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PREFACE. 


The  project  of  a  new.  edition  of  the  etatates  was  saggestcd  to  the  editor, 
by  the  difficulties  which  he  experienced,  in  his*  first  researches  into  the 
enacted  law  of  the  state  and  territory,  and  which  perpetually  recurred  when- 
ever it  became  necessary^  in  practice,  to  examine  the  course  of  legislation 
upon  any  particular  suhject. 

These  aifficulties  arose  from  difierent  sources*  In  the  first  place,  it  was 
absolutely  impossible  to  procure  a  complete  set  of  the  territorial  laws.  Of 
the  laws  of  1792,  before  their  republication  in  this  work,  hut  a  single  copy  is 
known  to  have  existed  in  the  state.  The  state  library  contained  none;  and 
none  remained  among  the  rolls  in  the  office  of  the  secretary*  A  few  copies 
of  the  other  volumes  might  be  found  in  the  libraries  of  different  individuals; 
but  \bey  could  rarely  be  purchased,  and  were  accessible  io  but  few  of  the 
pro/easion.  Tb6  same  remark  is,  in  a  measure,  applicable  to  the  earlier 
statutes  of  the  state*  He  who  was  desirous  to  possess  all  the  volumes  of  state 
Jaws,  was  obliged  to  coUect  them  from  various  quarters,  at  great  expense, 
and  with  immense  trouble*  After  all,  he  could  not  reckon  with  certainty 
upon  the  possession  of  a  perfect  copy:  and  to  want  a  single  volume  of  the 
laws  of  a  state,  in  which  a  rapid  increase  and  change  of  population  and  cir- 
cumstances, and  a  perfect  freedom  of  thought  and  action,  has  rarely  suffered 
a  single  session  of  the  legislature  tQ  pass  without  important  changes  in  the 
law,  must  oiten  be,  to  the  professional  man,  a  serious  inconvenience* 

Another  source  of  diffi^lty  and  perplexity  was  the  huge  mass  of  law, 
which  the  legislation  of  forty-three  years  had  accumulated*  There  were, 
when  this  work  was  undertaken,  already  in  existence,  or  hastening  into 
being,  seven  volumes  of  territorial  laws,  and  thirty-two  volumes  of  the  statutes 
of  the  state,  together  with  twelve  distinct  volumes  of  local  acts*  Besides  the 
more  gradual  alterations,  which  the  law  had  undergone  at  the  ordinary  ses- 
sions of  the  legislature,  there  had  been  five  professed  revisions,  at  each  of 
which,  great  and  important  changes  had  been  introduced*  Of  all  these 
I  volumes,  but  four  or  five  were  furnished  with  any  other  indexes  than  bare 

tables  of  the  titles  of  the  acts*  Under  these  circumstances,  what  wonder  if 
the  mind  shrunk  from  the  labor  of  research,  and  if  an  accurate  knowledge  of 
the  statutes  was  a  rare  attainment,  even  among  lawyers? 

But  what  plan  should  be  adopted  tp  remove  these  difficulties?  It  was 
obvious  that  ih^  vexations,  inconveniences  and  serious  evils,  arising  from  the 
condition  of  the  statutes,  could  be  only  partially  obviated  by  a  republication 
of  the  laws  in  force*  Many  important  questions  of  right  and  remedy  depend 
upon  the  provisions  of  repealed  statutes.  In  reference  to  such  questions,  the 
examination  of  the  whole  series  of  laws  affecting  them,  is  a  matter  of  abso- 
lute necessity*  In  addition  to  this,  a  knowledge  of  the  acts  repealed  is 
often  essential  to  a  correct  understanding  of  the  law  in  force.  No  lawyer, 
nor  any  intelligent  legislator,  ought  to  be  satisfied  with  knowing  what  the 
law  is,  unless  he  also  knows  what  the  law  has  been*  A  digest  of  all  the  laws 
would,  doubtless,  be  more  useful  than  a  republication  of  those  in  force*  In 
many  respects,  such  a  book,  if  faithfully  executed,  would  answer  all  the  pur- 
poses of  the  present  work*  Still,  however,  the  compiler  would  be  liable  to 
[  mistake,  or  through  inadvertence,  to  misstate  the  law:  of  course,  his  book 

could  not  be  relied  on,  even  generally,  with  entire  confidence;  and  in  that 
numerous  class  of  cases  depending  on  the  verbal  construction  of  statutes, 
reference  to  the  original  volumes  would  still  be  necessary*    These  reasons 
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were  decisive,  ^lb  well  against  a  partial  republicatioD,  as  against  a  digest  of 
the  whole*  ^ 

A  third  plan  remained,  and  was  adopted.  It  was  determined  to  republish 
all  the  laws  of  the  territory,  and  of  the  state,  whether  expired,  repealed,  or 
in  force  at  the  time  of  publication:  reprinting  all  the  general  statutes  and 
the  most  important  local  acts  at  large^  and  giving  condensed  abstracts,  or  at 
least  the  titles,  of  all  the  rest,  with  references  to  the  pages  of  the  original 
volumes. 

Of  this  proposed  work  the  first  volume  is  now  offered  to  the  profession  and 
the  public.     It  contains  the  original  articles  of  confederation;  the  constitu- 
tion of  the  United  States;  the  constitution  of  Ohio;  the  deeds  of  cession  from 
Virginia  and  Connecticut;  the  ordinance  of  Julj  1787  for  the  government 
of  the  northwestern  territory;  the  acts  of  congress  altering  and  amending 
the  ordinance,  and  adapting  its  provisions  to  the  new  state  of  things  intro- 
duced by  the  adoption  of  the  federal  constitutioa;  the  act  providing  for 
the  admission  of  the  state  of  Ohio  into  the  union;  the  act  modifying  the 
propositions  contained  in  the  act  of  admission;  the  ordinance  and  resolu- 
tions of  the  convention  of  Ohio,  in   reference  to  those  propositions;-  the 
several  national  laws  in  relation  to  fugitives  from  labor  and  justice,  natural- 
ization, lands  for  the  support  of  schools,  and  the  authentication  of  records 
and  judicial 4)roceedings;  the  ia\^s  of  the  governor  and  judges;  and  all  the 
general  acts  of  the  territorial  and  state  legislatures  to  the  year  1810.     The 
above  selection  of  public  instruments  and  acts  of  congress  was  made,  with  the 
design  of  presenting  a  complete  and  copnected  view  of  the  origin  and  progress 
of  fundamental  legislation,  and  of  government  within  the  limits  of  what  is  now 
Ohio.     The  articles  of  confederation,  the  deeds  of  cession,  and-  the  ordinance, 
show  how  the  United  States  acquired  the  right  to  the  soil  and  jurisdiction,  and 
what  great  principles  were  originally  establishedfus  the  perpetual  landmarks 
of  all  subsequent  legislation:  wiiile  the  constitutions  of  the  United  States 
and  of  the  state,  with  the 'acts  of  congress  and  the  ordinance  of  the  conven- 
tion, show  what  obligations  this  state  assumed,  and  what  rights  she  acquired, 
on  coming  into  the  union,  and  afford  a  view  of  her  fundamental, law,  and  of 
the  form  and  principles  of  .her  government.     The  national  laws,  inserted 
after  the  ordinance  of  the  convention,  were  selected  with  a  view  to  the  con- 
venience of  the  profession.     Most  of  them  are  frequently  useful  in  the  way 
of  reference;  and  those  on  the  authentication  of  records,  as  well  as  the  acts 
in  relation  to  the  ordinance  of  1787,  have  never  before  been  printed  in  con- 
nexion with  the  laws  of  Ohio. 

In  the  preparation  of  this  edition  ibr  the  press,  the  leading  objects  were  * 
compression,  facility  of  reference,  and  the  apposite  illustration  of  the  statutes 
by  judicial  expositions.  With  a  view  to  the  first  object,  whileewerv  thing 
essential  or  important  has  beeq  retained,  every  thing  I'edundant  and  super- 
fluous has  been  pruned  away  and  rejected.  The  clumsy  forms  of  adoption, 
employed  by  the  governor  and  judges^  are  omitted.  Instead  of  these,  there 
is  appended  to  each  law,  a  brief  statement,  from  the  statutes  of  what  state 
it  was  adppted,  where  and  when  it  was  published,  and  when  it  took  efiect. 
The  names  of  the  persons  who  signed  each  act,  are  preserved  in  (fie  notes;  as 
are  also  several  specimens  of  the  original  forms  of  adoption.  The  forms  of 
enactment, used  by  the  territorial  and  state  legislatures,  have  been  abbreviated, 
as  will  be  seen  on  reference  to  chapter  eighty-six  of  the  territorial  laws,  and 
chapter  one  of  the  statutes  of  the  state.  The  names  of  the  presiding  officers  of 
the  legislature,  both  of  the  territory  and  of  the  state,  who  were  required,  by 
the  rules  of  the  General  Assembly,  to  sign  the  several  laws,  previous  to  their 
enrolment  by  the  clerk,  are  prefixed  to  the  laws  of  the  sessions  during  which 
they  respectively  presided.  The  ordinance  vested  in  the  governor  of  the 
territory,  an  absolute  negative  upon  all  legislative  acts;  his  name  therefore 
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appears  with  those  of  the  president  and  speaker  of  the  territorial  legislature. 
Under  the  constitution  of  the  state  the  governor  has  no  such  prerogative; 
the  names,  therefore,  of  the  persons  who  have^  from  time  to  time,  filled  that 
high  office,  are  nowhere  preserved  in  connexion  with  the  statutes. 

In  some  instances,  where,  in  a  repealing  clause,  the  title  of  the  law  repeal- 
ed, with  the  date  and  place  of  publication,  the  statutes  from  which  it  was  se- 
lected, and  the  names  of  the  persons  by  whom  it  was  adopted,  were  recited 
at  Jength,  the  title  and  date  onlj  have  been  retained,  while  the  rest  has  been 
rejected  as  superfluous. 

With  these  alterations,  unimportant,  generally,  except  as  to  economy  of 
space,  the  territorial  laws  have  been  reprinted  without  variation  from  the  origi- 
nal volumes.  The  venerableness  of  these  old  laws,  the  loss  of  the  original 
rolls,  and  the  advice  of  eminent  judges,  have  induced  a  strict  adherence,  even 
to  the  original  jpunctuation,  notwithstanding  the  dissatisfaction  of  the  modem 
printer.  It  is  true  that  he,  who  maj  be  induced  bj  curiosity  or  suspicion, 
to  institute  a  minuter  comparison  between  the  new  edition  and  the  old,  will 
.  discover  some  important  variations  from  the  ancient  copies,  in  the  laws  of 
1795.  But  if  such  person  will  refer  to  the  table  of  errata,  appended  to  the 
old  volume  hy  the  secretary  of  the  territory,  he  will  discover  the  reason  of 
the  variations.  It  is  proper,  also,  to  observe  here,  that,  throughout  the  new 
edition,  the  arrangement  and  substance  of  the  marginal  notes  of  the  con- 
tents of  sections  have  been  altered,  whenever  expediency  or  convenience 
r  suggested  alteration,  and  supplied,  wherever  omitted. 

The  punctuation  of  the  statutes  of  the  state  has  been  sometimes  changed. 
On  inspecting  the  original  rolls,  it  was  discovered  that  many  of  the  laws  had 
1  been  engrossed  without  punctuation,  while  of  others  the  punctuation  was 

I  partial  and  imperfect,    fn  general,  this  matter  seemed  to  have  been  commit- 

ted to  the  discretion  of  the  secretary  and  the  printer.  It  was  apparent,  there- 
fore, that  the  punctuation  was  no  part  of  the  law:  and  that  the  true  method 
of  ascertaining  the  sense  of  the  legislature,  was  by  examination  of  their  lan- 
guage, with  reference  to  points  only  as  convenient  aids,  not  as  authoritative 
interpreters.  For  these.reasons,  in  this  edition,  points  have  been  frequently 
'  altered  or  supplie!],  when,  in  the  judgment  of  the  editor,  the  intention  of  the 

legislature  could,  thereby,  he  placed  in  a  clearer  light* 

The  language  of  the  statutes  has  undergone  no  change.    Occasionally, 
*  where  a  word  or  two  seemed  wanting  to  complete  the  sense,  or  to  correct 

obvious  error  in  the  enrolled  bill  or  printed  copy,  the  necessary-alteration  has 
been  suggested  by  the  insertion  of  the  proper  words  in  brackets.  .  Occasion- 
ally, also,  where  an  entire  section  was  an  exact  and  literal  reprint  of  some 
section  of  an  earlier  act,  it  has  been  omitted,  and  its  place  is  supplied  by  re- 
ference. The  perfect  correspondence  of  the  sections  omitted  with  those  re- 
ferred to,  may  be  reKed  on:  for  where  an  absolute  identity  of  sense,  but  a 
mere  verbal  difference  exists  between  two  sections  of  different  acts,  both  are 
retained.  With  these  exceptions,  all  the  general  statutes  are  printed  at  large, 
and  the  local  acts  in  substance,  or  by  title,  agreeably  to  the  plan  already  stated. 
Of  some  temporary  acts,  such  as  the  appropriation  laws  and  th^  laws  for  the 
distribution  of  the  three  per  cent,  fund,  a  few  are  retained  among  the  gene- 
ral statutes,  to  illustrate  the  policy  and  character  of  those  acts.  The  rest 
may  be  found  among  the  local  acts,  reprinted,  generally,  by  their 'titles  only. 
The  resolutions  adopted,  may  be  found  at  the  end  of  the  laws  of  each  ses- 
sion. They  are  reprinted  upon  the  same  plan  with  the  local  acts,  at  large, 
in  substance,  or  by  title,  according  to  their  relative  fmportance  and  interest. 
3j  these  means,  and  by  the  use  of  a  large  paper  and  small  type,  the  contents 
of  fifty-one  volumes  are  reduced  into  three. 

In  order  to  facilitate  reference,  the  whole  work  is  divided  into  two  great 
divisions:  1.  Laws  of  a  general  and  permanent  nature;  2.  Laws  of  local 
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and  temporary  application.  These  divisions  are  subdivided  into  Territorial 
Laws  anid  Statutes  of  the  State.  Each  division  and  subdivision  is  arranged  in 
chapters,  and  each  act  constitates  a  chapter*  The  commencement  of  each 
session,  is  marked  by  a  proper  title;  but  the  intervention  of  sessions  does  not 
break  the  continuity  of  the  chapters.  The  number  of  the  chapter  and  the 
year  or  session,  during  which  the  several  acts  Were  passed,  is  shown  by  the 
figures  at  the  heads  of  the  pages.  A  running  title  indicates  the  contents  of 
each  page.  The  order  of  succession  among  the  acts  of  the  several  sessions 
is  not  strictly  chronological,  but  is  nearly  the  same  as  in  the  original  volumes. 
The  letters  O.  L.  refer  to  the  general  laws  of  the  state;  the  letters  T.  L.  to 
the  general  laws  of  the  territory:  O.  L.  L.  refer  to  the  state  local  laws;  and 
T.  L.  L.  to  the  territorial  local  laws.  A  few  general  laws  of  the  state,  ori- 
ginally printed  among  the  local  acts,  but  now  collected  and  reprinted  in  an 
appendix,  are  referred  to  by  the  abbreviation,  App.  O.  L. 

The  references  in  this  edition  are  to  the  chapters  and  sections  of  this  ar- 
rangement. The  marginal  references  except  those  opposite  the  repealing 
clauses,  are  generally  to  subsequent  statutes,  by  which  the  act  in  view  is  al-  « 
tered,  amended,  or  repealed.  References  to  earlier  laws  on  the  same  or 
kindred  subjects,  are  given  in  notes  to  the  title  of  each  act.  These  refer* 
ences  do  not  always  enumerate  all  the  prior  laws;  but  the  laws  referred  to 
will  usually  be  found  to  refer  to  laws  still  earlier,  until  the  inquirer  will  at 
length  find  himself  at  the  commencement  of  legislation  upon  the  subject  of 
his  investigation. 

With  a  view  to  illustrate  the  construction  of  the  statutes,  notes  of  the  de- 
cisions of  the  supreme  court  have  been  subjoined.  Where  a  law  yet  re- 
mains in  force,  the  annotations  are  intended  to  exhibit,  not  only  its  construc- 
tion, as  judicially  determined,  but  such  principles  decided  by  ihe  court,  as 
have  relation  to  the  general  subject  of  the  particular ,act  or  section.  Occa- 
sionally, other  notes  have  been  introduced,  where,  it  was  supposed,  their  pres- 
ence might  be  of  service  to  the  inquirer.  A  few  English  statutes,  which 
strongly  illustrate  the  construction  and  meaning  of  particular  laws  of  our 
own  state,  and  which  are  not  within  the  reach  of  most  members  of  the  profes- 
sion, have  been  likewise  inserted. 

At  the  end  of  the  third  volume  three  indexes  will  be  found:  one  to  the  ge- 
neral laws  in  force;  another  to  the  general  laws  repealed;  and  a  third  to  the 
local  acts« 

The  first  volume  is  now  submitted  to  the  judgment  of  the  profession  and 
the  public,  with  the  hope  that  it  will  receive  the  ajpprobation  of  those,  who 
are  qualified  to  judge  of  such  a  work.  It  has  beeti  the  aim  of  the  editor, 
perhaps  too  presumptuous,  to  improve  upon  the  methods  of  publishing  statutes 
hitherto  used,  and  to  furnish  an  edition,  recommended  by  compression  of 
substance,  convenience  of  arrangement,  facility  of  reference,  and  accuracy  of 
execution.  To  accomplish  this  end,  no  labor  has  been  declined  in  the  pre- 
paration and  revision  of  the  work.  In  its  progress  through  the  press,  it  has 
been  carefully  supervised;  and  the  proof-sheets  have  been  repeatedly  read 
and  diligently  corrected,  both  by  the  editor  and  by  competent  proof-readers. 
In  the  reprints  of  the  statutes,  it  is  believed,  that  the  most  rigid  scrutiny  will 
detect  but  few,  if  any,  inaccuracies  even  of  the  most  trifling  kind,  which  are 
not  justiy  chargeable  on  the  original  rolls,  or  the  first  printed  volumes.  In 
the  multitude  of  citations,  references,  notes,  and  abstracts,  it  was  impossible 
to  prevent  the  occasional  intervention  of  error:  but  it  is  hoped  that  even 
here  no  mistakes  will  be  discovered  of  much  importance,  or  which  an  intel- 
ligent reader  cannot  easily  correct. 
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THE  HISTORY  OF  OHIO.- 


Thb  limits  prescribed  to  this  memoir  forbid  copiousness  of  detail.  A 
succinct  notice  of  the  most  iniportant  events',  by  which  the  fortunes,  or  the 
policy  of  the  state  have  been  affected,  and  a  sketch,  merely, bf  the  most  strik- 
ing features  of  legislation,  under  the  territorifil  -government,  and  since  the 
estabVishment  of  the  state  constitution,  is  all  that  will  be  attempted,  and  more, 
perhaps,  tbaii  can  be  accomplished* 

TBe  state  of  Ohio  is  thp  most  eastern  of  the  states  northwest  of  the  river 

from  which  she  derives  her  name.    That  river  defines  her  border  on  the  south- 

•    •    •  * 

east  and  south:   on  the  north,  her  territory  is  bounded  by  lake  Erie  and 
Michigan;  on  the  east  by  Pernisylvanki,  and  on  the  west  by  Indiana. 

The  district,  included  by  these  limits,  is  part  of  the  vast  region,  formerly 
claimed  by  France  between  •  the  Alleghany  Sind  the  Rocky  mountains,  and 
first  known  by  the  general,  riame  of  Louisiana.  The  earliest  civilized 
inbabitaots  were  Frenchmen.  In  the  year  1673,  two  French  missionaries 
penetrated  from .  Canada  to  the  Mississippi,  »and  m^y  be  regarded  as 
the  first  discoverers  of  that  mighty  river.  They  descended  the  stream  a  thou- 
sand miles  to  its  confluence  with  the  Arkansas,'and  ascertained,  as  Well  from 
its  general  course^  as  from  the  informsition  of  the  Indians,  that  its  mouth  must 
be  Air  west  of  the  English  colonies,  6n  the  Atlantic  coast*.  The  missionaries 
were  sagacious  men.  They  saw  with  what*  facility  a  line  of  communicatipii 
could  be  established,* touching  the  ocean  at  the  nortti  and  at  the  south,  and 
extepding  the  Freach  dominion  over  a  region  of  wonderful  extent  and  unpar- 
alleled fertility. .  Oh  their  return  to  Canada,  they -did  not  fall  to  urge,  in 
strong  terms,  the  imm^iate  occupation  of  the  country  they -had  traversed.' 
M.  de  laSalle,  the  commandant  of.  fort  Frontenac,  on  lake  Ontario,  a  man  of 
an  enterprising  and  adveAturous  spirit,  regulated-  by  a  sound  judgment 
and*  great  sagacity,  was  induced  by  their  representations  to  undertake  an 
exploring  expedition**  With  a-sinall' pdrty  he  made  his  way  to  the 
Mississippi,  through  lake  Michigan,  the; Chicago,  and  the  IJlinois*  On  a 
second  expedition  he  descended  the  Mississippi  to  its  mouth,  and  took  formal 
possession  of  the  country  in  the  name  of  Loui»  XI V.^  He  also  erected  forts, 
and  established  settlements  at  various  points.  Fully  satisfied  of  the  vast  im- 
portance of  prosecuting  the  system  of  colonization  thus  commenced,  he  pro- 
ceeded to  France  and  communicated  his  ideas  to  the  French  government. 

>  Flmt^sGvc^phy,  lit  editioo,  i.  350.    '  Am.  State  Papers,  xii.  85.     3  Am.  State  Papers,  zii.  86. 
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The  ministers  of  Louis  listened  readily  to  a  scheme^  which  not  only  promised 
an  immense  accession  of  valuable  territory,  but  seeme*d  likely  to  create  a  per- 
manent and  efficient  barrier,  to  the  western  extension  of  the  English  colonies. 
An  expedition  was  fitted  out,  for  the  purpose  of  planting  a  colony,  at 
the  mouth  of  the  Mississippi,  and  the  command  was  given  to  La  Salle.  This 
expedition  failed,  and  its  illustrious,  but  unfortunate  con^mander  perished, 
a  victim  "to  the  treachery  of  his  own  followers. 

This  disaster,  however,  did  not  quench,  or .  abate  the  ardor  of  the  French  in 
the  prosecution  of  their  great  plan.    A  second  expedition  sailed  firom  France^ 
under  the  conHnand  of  M.  d^Iberville.     This  officer  discovered  the  mouth 
of  the  Mississippi,  and  explored  the  river  for  several  hundred  miles.    Perma- 
nent establishments  were  made  at  different  points;  and  from  tliis-  time,  the 
French  colony  west  of  the  AUeghanies,  though  occasionally  harassed  by  the 
English  and  the  Spaniards,  steadily  increased  in  numbers,  and  in  strength* 
Before  the  completion  of  the  first  quarter  of  the  eighteenth  century,  the 
colony  had  been  divided  into  quarters,  each  having  its  local  governor,  or  com- 
mandant, and  judg^,  but  all  subject  to  the  superior  authority  of  the  cojincil 
general  of  Louisiana.     One  of  these  quarters  was  established  northwest  of 
the  Ohio.     Forts,  also,  had  been  erected  on  the  Mississippi,  on  the  Illinois,  on 
the  Maumee,!  and  on  the  lakes.    Still,  however,  the  conHnunication  with' 
Canada  was  through  lake  "Michigan.  .The  nearer  route,  through  the  Ohio 
river  and  lake  Erie,  bad  aot  been  discovered.     This  discovery,  however,  was 
m^de  not  long  afterwards.     Before  1750,  a  French  post  had  been  fortified  at 
the  n\outhof  the  Wabash;  a nd'a.communication .was  established,  through  that 
river  and  the  Maumee  with  Canada.'    About  the  same  time,,  and  for  the^  pur- 
pose of  checking  the  progress  of  the  French,  the  Ohio  Company  was  formed, 
and  made  some  attempts,  to  establish  tradingrhouaes    among  the  Indians^^ 
This  event,  however,  only  hastened  what  it  was  desiighed  to  prevent.     A 
third   chain    of  fortifications    was  established,  extending  from  the  conflu- 
ence of  the  Monongahela  and  the  Alleghany  to.  the  sources  of  French  creek 
and  to  lake  Erie.*     The  French  were  now  in  actual  occupation  of  the  whole 
•'valley  of  the  Mississippi;  and  the  English  gavermnent  became  seriously  alarm- 
ed.   Negotiations  took  place,  in  the  course  of  which  England  propose^i  to 
limit  ^her  American  coldnies  on  the  west, by  aline  drawn  from  lake   Erie 
through  French  creek  to  its  mouthy  and  thence  direct  to  the  nearest  moun- 
tains of   Virginia.*      These  negotiations*  availed  nothing,    and   the  conr 
tending  parties  referred  their  controversy  to  the  arbitrament  of  war.  .  The 
events  of  the  contest  which  .endued,  do  not  belongto  this  sketch,  bat  its 
issue  decided  the  momentous  question,  whether  the  vast  central  valley  of 
North  America  should,  bear,  through  all  coming  time,  the  impress  of  English 
or  French  civilization.  • 

By  the  treaty  of  1763,  France  ceded  to  Great  Britain  all  her  possessions  in 
North  America  east  of  the  Mississippi :  and  on  this  foundation,jfche  title  of  the 

1  Then  called  the  Miamis,  and  long;  aftenKrards  dedgnated  as  the  Miami  of  the  lakes.  '  Ma^hall't 
Washington,  i.  note  1.  ^  ^m.  Annual  Register,  1825-6,  App.  30,  *  Manball's  Washington,!,  note  1. 
<  Am.  Annual  Register,  1825--6,  App.  43. 


-OF  THE  HISTORY  OF  OHIO.  11 

former  power,  to  the  region-  incladed  by  the  Ohio,  the  Mississippi,  and  the 
.great  lakes,  riestsmore  'safety,  a£Cording  to  the  international  law  of  Europe, 
than  on  any  other*  Long  before  this  time,  however,  English  charters  had 
been  granted,  including  within  th^ir  several  limits,  the  whole  of  this  country. 
In  1609,  a  grant  was  made  to  the  London  .Company,  of  all  the  territories  ex- 
tending along  the  coast  for  two  hundred  miles  north  and  south  from  Point 
Comfort,  and  ^  up  into  the  land,  throughout^  from  sea  to  sea,  west  and  north- 
west/ In  1634,  this  company  was  dissolved  upon  a  writ  of  quo  war- 
ranto^ and  the  grant  waa  resumed  bythe  crown.  In  1662,  Charles  11.  grant- 
ed to  certain  setHers  upon  the  Connecticut  all  the  territory  between 
the  parallels  of  latitude  which  include  the  present  state  of.  Connecticut, 
from  the  Atlantic  to  the  Pacific.  The  pretensions,  which  Massachusetts 
advanced',- during  the  revoliHicftiary  war^  to  an  interest  in  the  western 
country  were  founded  upon  a  similar .  charter  granted  thirty  years  after- 
wards.* 

Notwithstanding  these  extensive  grants,  the  English  government,  after  the 
peace  of  1763,  evinced  a  determination  to  confine  the  colonies  to  the  coast, 
^nd  to  prevent  th^  settlement  of  the  interior.  By  a  royal  proclamation, 
all  the  land  west  of.  the  sources  of  the  Atlantic  rivers,  was  declared  to  be 
reserved  under  the  sovereignty,  protection,  and  dominion  of  the  king  of 

Gjeat  Britain,  for  the  use  of  the  Indians;  and  alj  persons  were  forbidden  to 

*         .  •  •  • 

8ettle«or  remain  within  the  reserved  territory.*  In  consequence  of  this  proc- 
lamation no  settlements  were  attempted  northwest  of  the  Ohio,  until  after  the 
declaration  of  independence^  when  the  detached  colonies  of  Britain  became 
free  and  united  states*  Until' that  period  the  soil  remained  in  the  occupan- 
cy of  the  native  and  rightful  proprietor,  undisturbed  but  by  the  wandering 
banter  or- the  vagrant  irader.  Over  the  whole  vast  extent,  except  where 
die  prairie  spread  its  luxuriant -vegetation^and  where  the  settlements  ^f  the 
French  or  the  villages  of  the  Indians  dotted  the  wilderness,  there  stretched  a 
mighty  and  unbrbken  forest,  yet  ignorant  of  the  woodman^s  steel. 

Daring  the  war  of  the  i;e volution,  the  frontier^  of  Virginia,  Pennsylvania 
^ad  New  York,..were  harassed  by  the  murderous  incttrsions  of  the  savages 
from  this  region  and  from  Canada:  and,  in  1788,  Virginia,  having  the  most 
exposed  border,  and  claiming, '  as  an  independent  state,  the  whole  country 
west  of  the  Aiieghanics,  and  north  of  the  parallel  of  latitude  which  now  defines 
her  southern  boundary,^  raised  a  body  of  troops  for  the  protection  of  the 
western  settlers.  The  command  of  these  troops  was  given  to  colonel  George 
Rogers  Clarke,  a  gentleman  eminently  qualified  for  the  service,,  not  only  by 
his  knowledge  of  the  Indian  tribes,  but  by  uncommon  abilities  and  extraor- 
dinary energy.  This  officer  conducted  his  little  army  to  the  falls  of  the 
Ohio,  and  thence  marched  against  Kaskaskia.  After  descending  the  Ohio 
to  a  point  about  sixty  miles  from  its  mouth,  he  landed  and  pursued  his  route 
flixoagh  the  forest  The  hardships  to  be  endured  were  great,  but  the  gallant 
commander  cheerfully  shared  the  common  lot.     He  m^ched  on  foot  at  the 

*  Holmeft^  Annals,  i.  436.      '  Am.  Ann.  Reg.  182^6,  App.  44,  7.    >  lb.  p.  68. 
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head  of  hitmen,  with  a  rifle  in  his  hand,  and  provisions  on  his  back*i  The 
garrison  p/  Kasl^askia  was  un^prised  of  .his  apj^oach^  aody  oji  the  fir»t 
{issault,  surrendered  without  resistance*  .  The  neighboring  villages  on  the 
Mississippi,  shared  the  fate  of  Kaskaskia*  ' 
Colonel  Clarke  was  now  in  a  hazardous  situation.  Colonel  Hanail ton.  the  British 
governor  of  Detroit,  was  ajtVincennes,  with  a  considerable  force:  intendinf;^ 
first,  to  retake  Kaskaskia,and  then  to  desolate  the  frontiers  of  Virginift.  The 
execution  of  this  purpose  was  deferred  until  the  spring,  and  in  the  meantinaei 
the  Indians  assembled  at  Yincennes,  were  detached  against  the  settlements 
in  Kentucky.  Awarethat  if  he  i^mained  inactive  until  spring,  he  must  inevit- 
ably be  overpowered  b J  superior  numbers,  colonel  Clarke  resolved  toanticipate 
the  purpose  of  the  British  commandant,  and  to  surprise  him  in  his' awn  quar* 
ters,  while  weakened  by  the  absence  of  his  Indian  allies.  This  pkm,  boldly 
and  wisely  conceived,  was  executed  with  energy  and  promptitude.*  He  em* 
barked  a  small  detachment  on  board  a  barge,  with'  instructions  to  ascend  the 
Ohio, -and  the  Wabash,  to  Yincenpes.  He  himself,  at  the  head  of  one  bun- 
dred  and  tb^rff  resojute  men,  forced  his  way  through  the  woodii,  and  appear- 
ed before  the  town*  Completely  surprised,  governor  Haitiilton,  after  a  slight 
defence,  surrendered  himself  and  bis  garrison,* prisoners  of  war.^ 

This^  expedition  was  attended  J>y  important*  consequences.  It  annihilated 
the  British  authority  upon  the  Misisissippi;.  detached  several  Indian  tribes 
from  the  British  interest^  inspired  the  rest  with  a  salutary  dread  of  the  Amer*. 
lean  arms;  and  had  an  important  influence  on  the  negotiations,  which  after- 
wards established  the  Mississippi  as  the.  western  boundary  of  the  United 
States.  The  conquered  country  was  erected  into  a  couniy  by  the  name  of 
Illinois,  by  the  legislature  of  Yirgfnia,  and  a  regiment  of  infantry  and  a  troop 
Vf  cavalry  were  voted  for. itff  defence.  :      ..  . 

In  1779,  Yirgini^  opened  an  ^office  for  the  sale  of  her  western  lands^ 
This  act  attracted  the  attention  of  the  other  states,  several  of  which  re- 
garded .the  vacant  region  in  the  west,  as*a  common  fund  for  .(he  future  pay- 
ment of  the  expenses  pf  the. war  for  independence,  in  which  the  confederacy 
was  then  involved*  This  claim,  in  behalf  of  the  United  States^  was  assertec] 
on  the  ground,  that  the  western  lands  had  been  the  property  of  the.  crown, 
and  naturally  fell,  on  the  declaration  of  independence,  to  the  opponent  of 
the  former  sovereign.  It  was  contended  that  it  was  manifestly  qnjiist,  that  a 
vast  tract  of  unoccupied  country,  acquired  by  the  common  efibrts,  and  at  the 
common  expense  of  the  whole  union,  should  be  appropriated  for  the  exclu- 
sive benefit  of  particular  states;  while  the  rest  would.be  left  to  bear  the 
unmitigated'burden  of  a  debt,  contracted  in  asserting  that  independence,  by 
which  this  immense  acquisition  was  wrested  from  Great  Britain.  Qn  the 
other  hand,  Yirginia,  Massachuaetts,  and  Connecticut  asserted  ieparate,  and 
in  some  degree,  conflicting  claims,  founded  upon  the  construction  of  their 
respective  charters;  and  New  York  also,  advanced  some  vague  pretensioDS^ 

»  H.  Marehall^i  Kentucky,  i.  67.     a  lb,  70 :  Marshall's  Washington,  i.  284. 
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grounded  upon  her  jorisdictron  over  die  Six  Nations,  of  whom  the  north- 
western tribes  were  the  iqfiagined  tributaries/ 

Of  these  varioas  claims,  that  of  the  United  States  seems  to  have  been  the 
most  rational  and  just.  The  charter  of  Vrr^inia  had  been  vacated  hj  a  judi- 
cial proceeding;  the  company  to  which  it  was  granted  'had  been  dissolved ; 
the  grant  itself  had  been  resumed  by  the  erown,  and  larg^  tracts  of  the  coun- 
try, inolnded  by  its  original  limits,  had  been  patented  to.  various  individuals 
and  associations,  without  reiponstranoe  on  the  part  of  the  colony  of  Virginia. 
The  expenses  incurred,  and  the  efforts  made  by  Virginia,  in  the  reduction  of 
the  British  posts,  andin  the  defence  and  protection  of  the  frontier,  cre&lted  ^ 
just  claim  upon  the  treasury  *of  the  union,  but  could  not,  of  themselves,  confer 
a  valid  title  to  the  western  lands.  The  western  boundary  of  Connecticut  had 
been  so  clearly  defined  in  her  agreement  with  New  York,  that  her  claims  to 
territory  beyond  that  line'  coUld-  notbe  entitled,  to  much  consideration;  the 
pretensions  of  New  York  were  liable  to  easy  refutation  upon  an  appeal  to 
western  geography^  and  an  investigationinto  the  real  extent  of  the  territory. 
of  theSixNations;  andthe  claim  of  Massachusetts  rested  upo6  a  charter  grant- 
ed at  a  period  when  the  territory,  now*claim%d  under  it,  Was.  actually  pos- 
sessed and  occupied  fay  Erahce.  In  opposition  to  thcjse  various  pretensions, 
the  congress,  as  fhe  common  head  of  the  United  States,  maintained  its  title 
to  the  western  lands,  upon  the  solid  ground,'  that  a  vacant  territory,  wrested  ' 
from  the  common  enemy,  by  the  united  arms,  and'at  the  joint  expense  of  all 
the  states,  ought  of  right  to  belong  to  congress,  in  trust  for  the  common  use* 
and  benefit  of  the  whole  union;  ' 

Acting  upon  this  principle,  when  Virginia  opened  her  land  office,  congress 
•passed  a  resolution,  eamestiy  recommending  to  that  state,  a  reconsideration 
of  thalt  act;  and  to  all  the  stales  laying  claim  to  the  vacant  l^nds,  forbear- 
ance from  settlements^ and  grants^  durrng  the  war.  To  enforce  this  recommen- 
dation, colonel  Broadhead  was  stationed  in  the  western  country  with  a  suffi- 
cient force  to  prevent  intrusion  upon,  the  disputed  ground.. 

Thk  controversy  respecting  the  western  lands,  for  a  long  time  darkened  the 
prospects  of  the  Ameriqan '  onion.  It  retarded  the'  ratification  of 'the  arti- 
cles of  confederation;  ft  greatly  augmented  the  difficulty  and  eix^b^rra^sment 
experienced  by  congress  in  carrying  on  the  war ,  and  it  cheered  the  enemies 
of  America,  by  revealing  a  source  of  contentious  discord  amoog  the  m'epiibers  of 
the  union.  In  these  circumstances,  congress  strongly  appealed  to  the  several 
states,  which  had  asserted  claims  to  the  western  territory,  to  avert  the  danger 
Chat  threatened  the  c6mmon  cause,  by  liberal  cessions  for  the  common  ben- 
efit. New  York  was  the 'first  to  listen  to  these  appeals.  Early  in  the  year 
1790,  she  authorized  her  delegates  in  congress  to  restrict  her  western 
border  by  such  limits  as  they  should  deem  expedient,  annexing  to  her  act  but 
one  condition,  namely,  that  the  territory  ceded  should  be  appropriated  for 
tiie  common  benefit  of  those  states  which  should  become  members  of  the 
federal  alliance.      This  act  of  New  York  was  followed  by  fresh  appeals  to 

Aid.  Ann.  Reg.  Appendix:.  Pitkin^t  U.  Stales^  ii.  17-S9. 
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the  patriotism  of  the  remaining  claimants;  and, in  October,  1780, a  resolution 
was  adopted  containing  a  pledge  Qn  the  part  of  congress,  that.tbe  lands  ceded 
in  pursuance  of  its  recommendations,  should  be  disposed  of  for  the  common 
benefit  of  the  United  States;  be  Settled  and  formed  into  dist(nct  states,  with 
a  suitable  extent  of  "territory;  and  become,  n^embers  of  the  federal  union, 
'  with  the  same  rights  of  sovereignty,  freedom,  and  independence,  as  ttie 
other  states:  that  the  Expenses  incurred  by  any  state  in  subduing  British  posts, 
and  in  the  acquisition-and  defence  of  the  territory,  should  be  reimbursed;  and 
that  the  lands  ceded  should  be  ghanted  andjicttled  agreeably  to  regulations  to 
be  afterwards  agreed  upon  in  congress. 

This  pledge,  the  critical  condition  of  the  /coAntry,  and  the  magnanimous 
example  of.  New  York,  induced  Virginia  to  pass  an  act,  authorizing, 
upon  certain  conditions,  the  cession  of  the  territory  northwest  o(  the  Ohio; 
and  though  congress  jrefiised  to  accept  this  cession,  on  the  terms  offered 
by  the  state,  yet  the  discontented  states  ^ere  ^  far  satisfied,  that  they  ac- 
•ceeded  tothe  confederation,  and  thiis  completed  the  American  union.^ 

For  several  years  after  the  final  ratiiication  of  the  federal  compact,  nothing 
was  effectually  done  by  congress  or  the  states,  in  reference  to  the  western 
lands.  At  length,  the  Virginia-  cession  «ras  agaia  referred  to  a  committee 
of  congress,  who  recommended  terms  of  compromise  between  the  state 
and  the  federal  government.  Congress  agreed  to  the  report,  and  Vir- 
ginia  authorited  her  delegates  to  make  a  deed  of  eession- agreeably  to  the 
'terms  therein  prescribed.  This  authority  was  soon  afterwards  executed, 
and  the  cession*  of  Virginia*,  upon  the  conditions,  sanctioned  by  the  re- 
port of  the  committee,  was  accepted  by  congress.*  Massachusette  follow- 
ed the  lead  of  Virginia,  and  in  April,  1785,  ceded  to  the  United"' States 
all  her  claims-  to  .territory  'west  of  the  western*  boundary  of  New  York. 
This  cession  was  based  ujpon  the*pledge  given  by  congress  in  October,  1780.' 
The  last  tardy  and  reluctant  sacrifice  of  state  pretensions  to  the  common  good 
was  made  .by  Connecticut;  In  September,-  1786,  her  authorised  tlele- 
gates  ceded  all  the  land,  within  her  chartered  limits,  lying  one  llundfed 
and  twenty  miles  west  of  the  weste/n  boundary  of  pQunsylvania,  for  the  com- 
mon use  and  benefit  of  th6  United  States,  Connecticut  included.  All  these 
cessions  tacitly,  and  those  of  Virginia  and  Massachusetts  expressly,  referred,  to 
the  resolvfe  of  October,  1:78(X  In  the  cession  of  Virginia,  the  terms  of  that 
resolve  were  particularly  recitedy  and  declared  to  be  conditions  of  the  deed. 
By  the  acceptance  of  these  cessions,  therefore,  congress  became  the  trustee  of 
the  confederacy;  the  resolve  of  1789,  was  invested  with  the  solemn  character 
of  a  great  national  compact,  of  high  and  permanent  obligation;  and  the  faith 
of  the  union  was  pledged,  that  the  trusts  upon  which  the  western  lands  were 
ceded,  should  be  faithfully  performed.  These  trusts,  as  has  been  already 
seen,  were,  first,  that  the  ceded  territory  should  be  /ormed  into  states,  to  be 
admitted,  when  formed,  into  the  union,  upon  an  equal  footing,  in  all  respects, 
with  the  original  states;  second,  that  the  land  should  be  disposed  of  for  the 
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common  benefit  of  all  Ihe  states;  and  third,  that  the  manner  and  conditions  of 
sale  sboald  be  exclusively  regulated  by  congress. 

In  the  adjustment  of  this  great  controversy,  Massachusetts  and  New  York 
made  no  reservations  in  their  respective.cessiohs;  Virginia  and  Connecticut, 
however,  were  not  so  unmindful  of  .their  individ»al  ihterests.  Within  the 
limits  of  what  is  now  Ohio,  Virginia  reserved  a  large*  ahti  undefined  tract  be- 
tween the  Scioto  and  the  Littld  Miami;  and  Connecticut  persisted  in  her 
claim,  to  all  the  lands  lying  within  her>  chartered  Jimits,  and*  not  expressly 
relinquished  by  her  act  of  cession. 

The  right  of  the  United  States,  as  against  the  ciwlized  world,  was  now 
clear  and  iacontestible;  the  several  states  having  respectively  relinquished 
their  pretensions,  and  Great  Britain  and  Spain,  who  had  each  disputed  the 
western  boundary  of  the  union,  having  conceded,  by  formal  treaty,  the 
American  claim  to  aU  the  territory  east  of  the  Missbsippi,  and  north  of 
Florida  and  Louisiana*  r Con gcessy  therefore,  proceeded  to  perfect  its  title  to 
the  soil  and  jurisdiction,  by' negotiations  with 'the  Indian  tribes,  the  original 
and  Mij  rjgbt/ui  sovereigns  and  proprietors.  By.  a  treaty  concladed  at  fort 
Mcintosh,  with  the  Wyandots,  Delawares,  Chippewas,  and  Ottawas,  the 
United  States  acquired  the  title  of  those  tribes  to  all  the  land  lying  east,  westj 
and  south  of  a  line  drawji  from  the  mouth  of  Cuyahoga,  up  that  river  to  the 
Tuscarawas  portage^  and  to  the  forks  of  Tuscarawas  above  fort  Lawrence; 
thence  to  Loramies,  thence  to  the  Maumee,  and  thence,  with  that  river  to 
lake  Erie.  The  territory  thus  ceded,  included  about  three-fourths  of  the 
present  state*  of  Ohio.*  •  '• 

In  May>  1 785^  soon  after  the  ratifieation  of  this  freaty,  congress  proceed- 
ed to  provide  by  ordinance,  for  the  future  survey  and  shle  of  the  public  do- 
main in  the  west.  Th*e  land  was  dhtscted  to  be  divided  into  townships  of  six 
-miles  square^  by  lines  running  north.and  south  and  intersected  by  other  lines 
at  right  angles.  The^  townships  were  to  be  subdivided  into  sections,  each  con- 
taining a  square  mile,  or  six  hundred  and  forty  acres;  and  each  range  was  to 
be  nnmbeised  from  south  to  north,  commencing  on  the  Ohio  river.  The 
ranges  were  to  be  distingnisbed*by  progressive  numbers  westward,  the  first 
resting  upon  the  western  boundary  of  Pennsylvania,  as  a  base  line. 
The  secretary  of  war  was  directed  to  reserve  onb-seventb  of  the  land  survey- 
ed for  tbe  use  of  the  continental  troops.  .Fopr  sections  in  each  township  were 
reserved  tor  futuro^ale  by  tbe  United  States;  and  one  section  for  the  use  of 
schools*  Three  townships  on  lake  Erie  were  allotted  for  the  use  of  refugees 
from  Canada  and  Nova  Scoti^i,  and'the  towns  of  Gnadenhutten",  Schoenbrun 
and  Salenrif  on  the  Muskingum, -were  given  to  the  Moravian  Indians,  already 
settled  there.  The  relsidae  was  to  be  distributed  among'the* states,  to  be  sold 
according  to  regulations  prescrib.ed  bj  congress,  and  at  the  price  of  one  dol- 
lar per  acre.'  This  system  of  sale  was  found  inconvenient  in  practice,  and 
wassoon  afterchanged  for  that  which  is  now  in. use.  The  plan  of  reserving 
land  to  satisfy  military  claims  was  also  subsequently  abandoned^  and  a  spe- 
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ciiic  appropriation  was  tnade  of  a  tract  for  that  purpose*  In  -other  material 
respects,  also,  this  system  of  sdnrey  and  sale  aftierwards  Underwent  altera- 
tions of  which  the  limits  of  this  sketch  preclude  a  notice. 

The  ordinance  was  foHowed  by  a  proclamation^'  addressed  tor  intruders 
upon  the  public  lands,'requiring  instant  removal.  The  injunction,  however, 
was  treated  with  ver^  little  respect,  by  the  hardy  pioneers  of  the  wildernessi 
and  congress  had  no  means  of  enforcing  obedience; 

Projects  of  western  adventure  now  became  common.    In  1786,  the  Ohio 
Company  was  organized  in  New    England,  and  entered  into  a  contract 
with  congress  for  the  purchase  of  a  million  and  a  half  of  acres,  lying  on 
the  Ohio,  and  including,  the  mouths  of  the  Muskingum  and  the  Hockhocking, 
at  the  price  of  one  million  x)f  dollars; '  The  members  of  the  eottopany  were, 
most  of  them,  officers  and  soldiers  of  the  revolutibnary  army,  who  purposed  to 
seek  in  the  western  wilderness,  the  means  of  retrieving  their  shattered  for- 
tunes, or,  at  least,  a  hdme'and  a  isubsistence;     The  purchase  money  they,  in- 
tended iS  pay  in  continental  certificates,  with  wbich  many  of  theti)  had  been 
paid  for  their  military  .services,  and  which  were  then  much  depreciated  in 
value.    The  contract  was  executed  in  November,  1787,*  and  a  settlement 
was  soon  afterwards  commenced  at  the  mouth  of  the  Muskingum,  and  called 
Marietta. 

During' the  progress  of  tbisnegotiation,  congress  was  engaged  in  framing  a 
general  system  of  govermnent  for  the  northwestern  territory*    As  early  as 
1784,  a  condmittee  of  congress,  consisting  of  Messrs.  Jefiersoti,  Chase,  and 
Howell,  had  reported  a  plan  which  contained  some  of  the  principles,  iSnally 
established,  but  was  too  imperfect  for  practical  purpO&es.*     Three  years  after- 
wards, the  subject  was  again  referred  to  a  committee,  who  reported  ttie  cele- 
brated ordinance  of  1787*    It  Was  adopted  after  discussion,'  without  the 
slightest  alteration,  and  >^ith  but  one  dissenting  voice./     The  framer,  and  as 
to  some  most  important  provisions,  the  author  of  this  great  fundamental  law, 
destined  to  exert  a  mighty  and  enduring  influence  *upon  the  iiappiness  and 
prosperity  of  millions,  was  Nathan  Dane,  of  Massslchusetts.     To  him,  in  an 
especial  manner,  are  the  people  of  the  northwestern  states  indebted,  for  the 
restriction  upon  legislative  interference  with  private  contracts,  which,  in 
every  fluctuation-  of  fortuQe,'has  been  the  safeguard  of  the  public  morals  and 
of  individual  rights.  .■.'*"  .         •* 

By  the  ordinance  of  1785,  congress  bad  Executed  in  pari  the  great  national 
trust  confided  to  it,  by  providing  for  the.  disposal  of  the  public  lands  for 
the  common  good,  and  by  prescribing  the  manner  and  terms  of  sale.  By 
that  of  1787,  provision  was  made  for  successive  forms  of  territorial  govern- 
ment,  adapted  to  successive  steps  of  advant:ement  •  in  the  settlement  of  the 
western  country.  It  comprehended  an-  intelligible  system  of  law  on  the 
descent  and  conveyance  of  real  property,  and  the  transfer  of  persona]  goods. 
It  also  contained  five  articles  of  compact  between  the  original  states,  and  the 
people  and  8tate9of  the  territory,  establishing  certain  great  fundamental  prin- 
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ciples  of  goyerpmental  dutj  and  private  right,  as  the  basis  of  all  future 
coDstitutions  and  legislation,  unalterable  and  indestructible  except  by  that 
final  and  common  ruin,  which  as  it  has  overtaken  all  former  systems  of  human 
polity,  may  yet  overwhelm  our  American  union*  Never,  probably,  in  the  his- 
tory of  the  world,  did  a  measure  of  legislation  so  accurately  fulfil,  and  yet  so 
mightily  exceed  the  anticipations  of  the  legislators.  The  ordinance  has  been 
well  described,  as  having  been  a  pillar  of  cloud  by  day,  and  of  fire  by  night,  in 
the  settlement  and  government  of  the  northwestern  states.  When  the  set* 
tiers  went  into  the  wilderness,  they  found  the  law  already  there.  It  was 
impressed  upon  the  soil  itself,  while  it  yet  bore  up  noticing  but  the  forest. 
The  purchaser  ofland  became,  by  that  act,  a  party  to  the  compact,  and  bound 
by  its  perpetual  coyenants,  so  far  as  its  conditions  did  not  conflict  with  the 
terms  of  the  cessions  of  the  states. 

The  third  and  fourth  articles  of  the  compact  related  to  the  formation  of 
new  states  within  the  territory,  and  to  their  admission  into  the  union.  There 
were  to  be  not  less  than  three  nor  more  than  five  states.  The  western  state 
was  to  iociade  aJJ  the  country  between  aline  from  the  mouth  of  the  Wabash 
along  that  river  to  Yincenn^s,  and  thence  due  north  to  the  territorial  line, 
and  the  Mississippi.  The  middle  state  was  to  comprehend  all  within  a 
line,  drawn  due  north  from  the  mouth  of  the  great  Miami  to  the  territorial 
line,  and  the  eastern  boundary  of  the  western  state.  The  residue  of  the 
territory,  of  course,  was  to  constitute  the  eastern  state.  Congress  reserved 
the  power  of  forming  one  or  two  states,  north  of  an  east  and  west  line,  drawn 
through  the  southern  extreme  of  lake  Michigan. 

These  states,  having  a  population  of  sixty  thousand,  or  at  an  earlier  period, 
if  consistent  with  the  general  interest  of  the  confederacy,  were  to  have  the 
right  of  admission  into  the  union,  agreeably  to  the  terms  of  the  Virginia  ces- 
sion and  the  resolve  of  1780,  and  were  to  reipain  forever  members  of  the 
confederacy,  subject  to  common  obligations,  and  sharing  in  common  benefits. 
Thej  were  prohibited  from  imposing  any  tax  upon  the  lands  of  the  United 
States,  or  higher  taxes  upon  non-residents  than  residents.  They  were  never 
to  interfere  with  the  primary  disposal  of  the  soil  by  the  federal  government, 
nor  with  the  regulations  of  congress  for  securing  the  title  to  purchasers  in 
good  Caitb.  The  navigable  tributaries  of  the  Mississippi  and  the  St  Law- 
rence, with  the  portages  between  the  same,  were  established  as  common 
highwa/8,  /or  the  use  of  all  the  citizens  of  the  United  States. 

The  other  articles  announced  the  fundamental  principles,  upon  which  the 
constitutions  and  laws  of  the  future  states,  were  to  be  framed.  The  first  de- 
clared, that  no  person,  demeaning  himself  in  a  peaceable  and  orderly  manner, 
should  ever  be  molested  on  account  of  his  mode  of  worship,  or  religious  sen- 
timents. The  second  prohibited  legislative  interfdVcnce  with  private  con- 
tracts, and  secured  to  the  people,  as  an  inalieifable  inheritance,  the  benefits 
of  the  writ  of  habeas  corpus,  of  trial  by  jury,  of  judicial  proceedings  accord- 
ing to  the  course  of  the  common  law,  and  of  a  representative  government. 
Bj  this  article,  all  persons  were  declared  to  be  bailable  except  for  capital 
oflences,  all  fines  were  required  to  be  moderate,  and  the  infliction  of  cruel  ox, 
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unusual  punishments,  was  forbidden.  No  man  was  to  be  deprived  of  his  lib- 
erty or  propertj)  but  by  the  judgment  of  his  peers  or  the  law  of  the  land; 
and  the  important  and  just  principle  was  established,  that  private  property  or 
services  should  not  be  taken  or  dcnmnded  for  public  use,  without  full  compen- 
sation. The  third  article  recognised  and  declared  the  obligation  of  govero- 
ment  to  encourage  schools,  and  to  extend  the  means  of  education,  and 
engaged  for  the  observance  of  the  utmost  good  faith  towards  the  Indians,  and 
that  laws  founded  in  justice  aord  humanity,  should,  from  time  tp  time  be  made, 
to  prevent  wrongs  being  done  to  them,  and  for  the  preservation  of  peace. 
And  finally,  after  thus  establishing  the  freedom  of  con^ience,  the  sacredness 
of  personal  liberty,  the  inviolability  of  private  contracts,  and  the  security  of 
private  property;  after  recognizing  the  duty  of  government  to  foster  schools 
and  diffuse  knowledge;  and  after  enjoining  the  observance  of  good  faith 
towards  the  unfortunate  and  ignorant  Indians,  and  the  performance  towards 
them  of  those  offices  of  kindness  and  peace,  which  so  adorn  and  grace  the 
intercourse  of  the  mighty  with  the  weak;  as  if  resolved  to  pmit  nothing,  which 
might  be  thought  justly  to  belong  to  an  instrument,  providing  for  the  creation 
of  Free  States,  the  framers  of  the  ordinance,  in  the  last  article,  declare,  ^  there 
shall  be  neither  slavery  nor  involuntary  servitude,  within  the  territory,  other- 
wise than  in  the  punishment  of  crimes,  whereof  the  party  shall  have  been 
duly  convicted.' 

This  remarkable  instrument  was  the  last  giftof  the  congress  of  the  old'confed* 
eration  to  the  country,  and  it  was  a  fit  consummation  of  their  glorious  labocs. 
At  the  time  of  its  promulgation,  the  federal  constitution  was  under  discussion 
in  the  convention;  and  in  a  few  months,  upon  the  organization  o£  the  new 
national  government,  that  congress  was  dissolved,  never  again  to  reassemble. 
Some,  and  indeed  most,  of  the  principles  established  by  the  articles  of  com- 
pact are  to  be  found  in  the  plan  of  1784,  and  in  the  various  English  and 
Americanjbills  of  rights.    Others,  however,  and  these  not  the  least  important) 
are  original.      Of  this  number  are  the  clauses  in  relation  to  contracts,  to 
slavery,  and  to  the  Indians.     On  the  whole,  these  articles  contain  what  they 
profess  to  contain,  the  true  theory  of  American  liberty.     The  great  princi- 
ples promulgated  by  it,  are  wholly  and  purely  American.     They  are  indeed 
the  genuine  principles  of  freedom,  unadultei^ted  by  that  compromise  with 
circumstances,  the  effects  of  which  are  visible  in  the  constitution  jind  history 
of  the  union. 

Soon  after  the  adoption  of  the  ordinance,  congress  proceeded  to  organize  the 
first  territorial  government.  .  General  Arthur  St.  Clair,  a  citizen  of  Pennsyl- 
vania,who  had  Jbeen  a  distinguished  oflicer  of  the  revolutionary  army,  and  en- 
joyed the  full  confidence  of  Washington,  was  appointed  governor  and  comman- 
der-in-chief. Samuel  tlolden  Parsons,  James  Mitchell  Varnum,  and  John 
Armstrong,  were  appointed  judges,  and  Winthrop  Sargt^nt,  secretary  of  the 
territory.  Mr.  Armstrong,  however,  declining  his  appointment,  John  Cleves 
Symmes  was  appointed  in  his  place.  ^    On  the  9th  of  July,  1788,  the  governor, 
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accompanied  bj  judges  Parsons  and  Yarnuniy  arrived  at  Marietta,  where 
they  were  soon  afterwards  joined  by  judge  Symmes.     The  first  form  of  civil 
goTemment,  provided  by  the  ordinance,  was  now  formally  established  within 
the  territory.    Under  this  form,  the  people  had  no  concern  in  the  business  of 
government.    The  governor  and  judges  derived  their  appointments  at  first 
irom  congress,  and  after  the  adoption  of  the  federal  constitution,  from  the 
president.     The  commission  of  the  former  officer  was  for  the  term  of  three 
years,  unless  sooner  revoked;  those  of  the  latter  were  during  good  behavior* 
It  was  required,  that  the  governor  should  reside  within  the  territory,  and 
possess  a  freehold  estate  there,  in  one  thousand  acres  of  land.    He  had  au- 
thority to  appoint  all  officers  of  militia,  below  the  rank  of  generals,  and  all 
magistrates  and  civil  officers,  except  the  j^idges  and  the  secretary  of  the  ter- 
ritory; to  establish  convenient  divisions  of  the  whole  district,  for  the  execu- 
tion of  process,  and  to  lay  out  those  parts  to  which  the  Indian  titles  might.be 
extinguished  into  counties  and  townships.     The  judges,  or  any  two  of  them, 
constituted  a  coart  with  common  law  jurisdiction.    It  was  necessary  that  each 
judge  should  possess  a  freehold  estate  in  the  territory  of  five  hundred  acres. 
The  whole  legislative  power,  which,  however,  extended  only  to  the  adoption 
of  such  laws  of  the  original  states  as  might  be  suited  to  the  circumstances  of 
the  country,  was  vested  in  the  governor  and  judges.    The  laws  adopted  were 
to  continue  in  force,  unless  disapproved  by  congress,  until  repealed  by  the 
legislature,  which  was  afterwards  to  be  organized.    It  was  the  duty  of  the 
secretary  to  preserve  all  acts  and  laws,  public  records  and  executive  proceed- 
ings, and  to  transmit  authentic  copies  to  the  secretary  of  congress,  every  six 
months. 

Such  was  the  first  government  devised  for  the  northwestern  territory.  It  is 
obvious  that  its  character,  as  beneficent  or  oppressive,  depended  entirely  upon 
the  temper  and  disposition  of  those  who  administered  iU  All  power,  legisla- 
tive, judicial  and  executive,  was  concentrated  in  the  governorand  judges,  and 
in  its  exercise  they  were  responsible  only  to  the  distant  federal  head.  The 
expenses  of  the  government  were  defrayed  in  part  by  the  United  States;  but 
were  principally  drawn  from  the  pockets  of  the  people  in  the  shape  of  fees« 
This  temporary  system,  however,  unfriendly  as  it  seems  to  liberty,  was,  per-- 
haps,  so  established  upon  sufficient  reasons.  The  federal  constitution  had  not 
then  been  adopted;  and  there  were  strong  apprehensions,  that  the  people  of 
the  territory  might  not  be  disposed  to  organize  states  and  apply  for  admission 
into  the  union.  It  was  therefore,  a  matter  of  policy  so  to  frame  the  territo- 
rial system,  as  to  create  some  strong  motives  to  draw  them  into  the  unioin,  as 
states,  in  due  time.' 

The  first  acts  of  territorial  legislation  were  passed^at  Marietta,  then  the 
only  American  settlement  northwest  of  the  Ohio.  The  governor  and  judges 
did  ikot  strictly  confine  themselves  within  the  limits  of , their  legislative  author- 
ity, as  prescribed  by  the  ordinance.  When  they  could  not  find  laws  of  the 
original  states  suited  to  the  condition  of  the  country,  they  supplied  (he  want 

1  7  Dane's  Abr.  444. 
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by  enactments  of  their  own.  The  earliest  laws,  from  1788  to  1795,  were  all 
thus  enacted.  The  laws  of  1788,  provided  for  the  organization  of  the  militia; 
for  the  establishment  of  inferior  coarts;  for  the  punishment  of  crimes,  and  for 
the  limitation  of  actions;  prescribed  the  duties  of  ministerial  officers;  regula- 
ted marriages,  and  appointed  oaths  of  office.  That  the  governor  and  judges 
in  the  enactment  of  these  laws,  exceeded  their  authority^  without  the  slightest 
disposition  to  abuse  it,  may -be  inferred  from  the  fact,  that,  except  two,  which 
had  been  previously  repealed,  they  were  all  confirmed  by  the  first  territorial 
legislature.* 

The  first  settlement  at  Marietta  was  made,  as  has  been  already  said,  before 
the  arrival  of  the  governor  and  judges  within  the  territory.  The  Ohio  Com- 
pany, under  whose  auspice^^that  region  was  settled,  failing  to  make  payments 
according  to  their  contract,  the  boundaries  of  their  purchase  were  altered  so 
as  to  include  only  the  quantity  actually  paid  for,  being  not  quite  a  million  of 
acres.  In  this  district  two  entire  townships  were  granted  for  an  university, 
and  sections  sixteen  and  twenty-nine  in  each  township,  were  reserved  for  the 
support  of  schools  and  religion.  The  tract  purchased  was  injudiciously  select- 
ed; but  the  settlers  exhibited  great  energy  and  perseverance.  In  overcoming 
the  various  .difficulties  of  their  situation.  Among  them  were  many  men  of 
high  character  and  extensive  influence.  General  RuAis  Putnam,  a  merito- 
rious officer  of  the  revolutionary  army,  and  Dr.  Manasseh  Cutler,  a  clergy- 
man of  strong  intellect  and  large  attainments,  were  leading  members  of  the 
company.  Robert  Oliver  and  Winthrop  Sargent,  also,  are  names  well  known 
in  the  early  history  of  the  country. 

In  October,  1788,  John  Cleves  Symmes,  in  behalf  of  himself  and  his  asso- 
ciates, contracted  with  congress  for  the  purchase  of  a  million  of  acres,  adjoining 
the  Ohio,  and  between  the  Great  and  the  Little  Miami;  but  in  consequence 
of  his  failure  to  make  due  payments,  the  greater  part  of  this  tract  afterwards 
reverted  to  congress.  The  patent,  which  finally  issued  to  him  and  his  associ- 
ates, included  311,683  acres;  of  which,  only  248,510  acres,  became  the  pro- 
perty of  the  grantees;  the  residue,  consisted  of  grants  and  reservations,  for 
various  purposes.  One  township  was  granted  for  an  academy;  and  two  sections 
in  each  township  were  reserved;  section  sixteen,  for  the  use  of  schools,  agree- 
bly  to  the  ordinance  of  1785;  section  twenty-nine  (or  religious  uses;  and  sections 
eight,  eleven  and  twenty-six,  for  future  disposition  by  congress.  Not  long  after 
the  completion  of  his  contract,  Symmes  sold  the  site  of  Cincinnati  to  Matthias 
Denman,  of  New  Jersey,  who  entered  into  a  contract  with  colonel  Patterson 
and. Mr.  Filson,  of  Kentucky,  for  laying  out  a  town.  Filson,  however,  was 
killed  by  the  Indians  before  he  entitled  himself  to  any  proprietary  right  under 
the  agreement,  and  hm  interest  in  the  contract  was  transferred  to  Israel  Lud- 
low.9  On  the  twenty-sixth  of  December,  Patterson  and  Ludlow,  with  a 
small  party,  arrived  at  the  site  x>{  the  projected  settlement.  In  the  course  of 
the  winter,  a  town  was  surveyed  and  laid  out,  by  colonel  Ludlow;  and  the 
courses  of  the  streets  of  the  future  city,  were  marked  on  the  trees  of  the  pri- 

1  Terr.  Laws,  c.  8&      *  Drake's  Cincinnati,  p.  129. 
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meval  forest*  The  name  first  given  to  the  place  was  Losantiville,  a  barbar- 
oas  compound,  intended  to  signify  *  a  town  opposite  the  mouth  of  the  Licking ;\ 
but  this  name  was,  not  long  after,  changed  for  Cincinnati.  The  site  select- 
ed was  extremelj  beautiful.  Seen  in  the  summer,  it  presented  a  vast  am- 
phitheatre, enclosed  on  all  sides  bj  hills,  wooded  to  their  summits.  The 
Ohio — La  Belle  Riviere  of  the  French — came  into  the  valley  from  the 
northeast;  and,  sweeping  gracefuilj  around  near  its  southern  border,  de- 
parted to  the  southwest.  From  the  south,  the  Licking  brought  its  moderate 
tribute,  just  opposite  to  the  selected  site;  and  a  little  to  the  west.  Mill  creek 
flowed  ailentlj,  from  the  inland  country,  to  its  confluence  with  the  Ohio. 
The  unaccustomed  luxuriance  of  the  vegetation,  and  the  majestic  size  of 
the  forest  trees,  covered  with  thickest  foliage,  with  which  the  wild  grape- 
vines were  frequently  intermingled,  astonished  and  delighted  the  eye  of 
the  eastern  emigrant.  Even  in  winter,  when  the  settlenjent  was  made,  the 
Bcene,  though  divested  of  its  sammer  glories,  was  far  from  being  unattractive 
or  uDiDterestiDg*  The  climate,  it  is  true,  was  inclement;  but  that  very  in- 
clemency was  a  protection  against  savage  incursions.  Game,  of  every  de- 
scription, abounded  in  the  woods,  and  the  waters  teemed  with  fish.  The 
eoQigrants,  therefore,  bad  light  experience  of  the  hardships  usually  encoun- 
tered in  the  first  settlement  of  a  wilderness. 

In  November,  preceding  the  arrival  of  Patterson  at  Cincinnati,  a  few 
blockhouses  had  been  erected,  and  a  settlement  had  been  commenced  at  the 
niouth  of  the  Little  Miami,  where  Columbia  now  is.  Jn  February  following, 
judge  Symmes,  with  a  party  of  citizens  apd  soldiers,  descended  the  Ohio  to 
the  mouth  of  the  Great  Miami,  where  he  proposed  to  found  a  city,  which  he 
fondly  imagined,  would  become  the  great  city  of  the  west.  But  the* site  of 
his  future  metropolis  was  inundated  by*the  river,  and  he  was  compelled  to 
abandon  his  cherished  project.  It  is  true,  that  he  afterwards  laid  out  a 
town,  extending  from  the  Ohio  to  the  Miami,  but  it  did  not  occupy  the  site 
originally  selected,  and  never  attained  any  considerable  importance. 

On  the  first  of  June,  1789,  major  Doughty  arrived  at  Cincinnati,  with 
one  hundred  and  forty  soldiers,  i^lot  containing  fifteen  acres,  sloping  from 
the  upper  bank  to  the  river,  was  selected,  on  which  fort  Washington  was 
erected.  A  few  months  afterwards,  general  Harmar  arrived  with  three  hun- 
dred men,  and  took  command  of  the  fort.* 

Indian  aggressions  were  now  frequent.  The  native  tribes  resented 
the  settlement  of  the  whites  upon  their  soil,  although  they  came  under  the 
sanction  of. treaties,  as  an  intrusion;  the  bitter  hostility,  which  existed  be- 
tween them  and  the  people  of  Kentucky,  caused  them  to  look  upon  all  Amer- 
icans as  enemies;  and  they  were  strongly  stimulated  to  deeds  of  violence,  by 
the  influence  of  the  garrisons  of  the  military  posts  retained  by  the  British, 
in  open  disregard  of  the  treaty  of  1783,  and  of  renegade  traders,  everywhere 
established  among  them.  It  does  not  appear  that,  at  this  time,  the  Indians 
had  experienced  any  injuries  at  the  hands  of  the  emigrants.  The  .settlors 
were,  in  general,  pacific^but  fearless  men.  Disposed  to  deal  justly,  and  in  ^od 
faith  with  their  savage  neighbors,  they  were  averse  to  bloodshed;  but  in  the 
hour  of  danger  and  trial,  exhibited  daring  courage  and  steady  resoluiion. 
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Thej  were  not  hunters,  who  cared  little  whether  their  game  was  red  men  or 
wild  beasts;  thej  were  men  who  preferred  to  be  citizens,  but  knew  bow  to 
be  soldiers. 

To  avert  from  the  new  settlements  the  dangers  which  threatened  them,  the 
government  resorted  at'  first  to  negotiations;   but  these  proving  unavailing, 
general  Harmar  was  directed  to  attack  their  towns.     In  pursuance  of  his  in* 
structions,  he  marched   from  Cincinnati  in   September,  1790,  w;ith  thir- 
teen hundred  men,  of  whom  less  than  one-fourth  were  regulars.     When 
near  the  Indian  villages  on  the  Miami,  an  advanced  detachment  of  two  hun- 
dred and  ten  men,  consisting  chieflj  of  militia,  fell  into  an  ambush,  and  was 
defeated  with  severe  loss.    Notwithstanding  this  check,  the  villages  on  the 
Miami  were  reduced  to  ashes;  and  the  standing  corn,  and  olber  means  of 
savage  subsistence  were  entirely  destroyed.     Having  accomplished  this  ser- 
vice, the  army  commenced  its  march  homeward.    They  had  not  proceeded 
far,  however,  when  Harmar  received  intelligence  that  the  Indians  had  re- 
turned to  their  ruined  towns.     He  immediately  detached  about  one-third  of 
his  remaining  force,  under  the  command  of  colonel  Harden,  with  orders  to 
bring  them  to  an  engagcmettt.    Early  the  next  morning,  this  detachment 
reached  the  confluence  of  the  St.  Joseph  and  St.  Mary,  both  tributaries  of 
the  Maumee,  where  they  were  encountered  by-a  large  body  of  savages.    A 
severe  engagement  ensued.    The  Indians  fought  with  all  the  fury  of  savage 
vengeance,  and  the  militia  and  the  regulars  alike  behaved  with  the  greatest 
gallantry.    More  than  one  hundred  of  the  militia,  and,  except  nine,  all  the 
regulars  perished  in  this  fatal  action,  and  the  rest  were  driven  back  to  the 
main  body.     Dispirited  by  this  severe  misfortune,  Harmar  attempted  nothing 
further-against  the  enemy,  but  continued  his  inarch  to  Cincinnati. 

This  expedition  utterly  failed  to  accomplish  ita  objects.  The  audacity  of 
savage  aggression  was  ^ot  at  all  restrained.  The  property  of  the  settlers 
was  in  constant  peril  of  destruction.  Many  individuals  were  killed;  and 
many  were  carried  into  captivity,  to  be  adopted,  sold  or  tortured,  at  the  pleas- 
ure of  their  captors.  The  settlements  on  the  purchase  of  the  Ohio  Company 
shared  heavily  in  these  calamities,  thoughjn  a  less  degree  than  thoise  between 
the  Miamies.  The  latter,  indeed,  acquired  in  Kentucky,  the  significant 
name  of  '  the  Miami  slaughterjiouse.' 

This  state  of  things  inspired  .president  WasbiAgtpn  with  fresh  anxiety  for 
the  effective  prosecution  of  the  Indian  war.  A  new  army,  in  every  respect 
superior  to  the  former,  was  assembled  at  Cincinnati,  under  the  com- 
mand of  goi^ernor  St.  Clair.  The  regular  force  consisted  of  three  regiments 
of  infantry,  two  companies  of  artillery,  and  one  of  cavalry:  the  militia  num- 
bered about  six  hundred  men.  With  this,  army,  St.  Clair  commenced  his 
march  towards  the  Indian  towns  on  the  Maumee.  Two  forts,  Hamilton  and 
Jefferson,  were  established  on  the  route,  at  the  distance  of  about  forty  miles 
from  each  other,  £ind  garrisoned  by  parties  detached  from  the  main  army,  for 
that  ]|qrpose.  Misfortune  seemed  to  mark  the  expedition  almost  from  its  conft- 
meneement.  Shortly  after  leaving  fort  Jefferson,  a  considerable  party  of 
the  militia  mutinied,  and  deserted  in  a  body*    The  first  regiment,  under 
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major  Hamtrancky  was  ordered  to  pursue  them,  and  to  secure  the  adducing 
convoys  of  provisions,  which,  it  was  feared,  thej^  designed  to  plunder*  Thus 
weakened  by. desertion  and  division,  St.  Clair  approached  the  Indian  villages. 
On  the  third  of  November,  when  within  about  forty-five  miles  of  the  towns, 
he  halted, intending  to  throw  up  some  slight  fortifications  for  the  protection  of 
the  baggage,and  to  await  the  return  of  the  absent  regiment.^  On  the  following 
inomiogfhowevcr,about  half  an  hour  before  sunrise,  the  American  army  was  at- 
tacked, with  fiery  impetuosity,  by  the  whole  force  of  the  northwestern  tribes. 
The  Americans  were  totally  defeated,  with  the  loss  of  more  than  six  hundred 
officers  and  soldiers. 

Nothing  could  be  more  unexpected  than  this  severe  disaster,  and  the  public 
voice  was  loud  jn  censure  of  the  unfortunate  general.  He  demanded  trial 
by  court-martial;  but  there  was  not  a  sufficient  number  of  officers  of  proper 
rank  to  constitute  a  court  on  military  principles.  A  committee  of  congress, 
however,  appointed  to  inquire  Anto  the  cause  of  the  failure  of  the  expedition, 
explicitly  exculpated  the  commanaer-in-chief.  Whatever  may  have  been 
the  cause  of  the  defeat,  the  effect  was  deplorable.  The  victorious  tribes  sent 
runners  to  the  southern  and  southwestern  nations,  to  stimulate  them  to  attacks 
upon  the  white  settlements!  Indian  outrages,  of  every  kind,  were  everywhere 
multiplied,  and  emigration  was  almost  entirely  suspended. 

This  state  of  things  called  for  vigorous  measures  of  relief  and  protection, 
OD  the  part  of  the  general  government.     Yet,  strange  to  say,  when  the  esti- 
mates for  a  competent force,to  be  employed  in  the  northwest,  were  laid  before 
congress  by  president  Washington,  the  further  protecution  of  the  war  was 
strenuous/j  resisted  by  the  party  in  opposition,  and  every  effort  was  made  to 
withhold  froofi  the  president  the  means  of  affi>rding  protection  to  the  inhabi- 
tants of  the  west.  .  The  oppQsitlon,'however,was  unavailing.    Congress  pass- 
ed the  necessary  laws,  and  the  president  hastened  to  carry  them  into  effect. 
Various  obstacles,  however,  retarded  the  enlistment  and  orgskiization  of  the 
new  army.   'General  Anthony  Wayne,  a  bold,  energetic,  and  experienced 
f^cer,  was  appointed  to  the  command.     He  arrived  at  Cincinnati  in  the 
spring  of  1793.    The  Kentucky  volunteers  had  become,  from   the  expe- 
rience of  frequent  disasters,  averse  to  serving  in  concert  with  regular  troops; 
but  such  was  the  confidence  inspired  by  Wayne,  that  they  joined  his  stand-  . 
ard  with  a/acrity  and  in  great  numbers.    In  the  course  of  the  following  win- 
ter, he  established  a  fort  on  a  western  branch  of  the  Great  Miami,  which  he 
called  Greenville;  and,  having  taken  possession  of  the  theatre  of  St.  Clair's 
defeat,  erected  there  a  fort,  to  which  he  gave  the  appropriate  name  of  fort 
Recovery.    In  the  spring  of  1794,  the  American  army  assembled  at  Green- 
ville.    It  consisted  of  fifteen  hundred  mounted  volunteers  from  Kentucky, 
and  a  regular  force  of  about  two  thousand  men.     The  troops  were  well  pro- 
vided in  every  respect,  and  eager  to  be  led  against  the  enemy.    T-he  Indians 
had  collected  their  whole  force,  amounting  to  about  two  thousand  men,  near 
^a  British  fort,  erected  since  the  treaty  of  1783,  and  in  gross  violation  of  its 
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obligations,  at  the  foot  of  the  rapids  of  the  Maumee.  Wajne  marched  from 
Greenville  towards  the  confluence  of  Au  Glaize  with  the  Maumee,  in 
July,  1794.  Having  arrived  there,-he  sent  forward  a  messenger  with  his  last 
paci6c  overtures,  but  without  waiting  for  his  return,  continued  his  march. 
On  his  route  he  met  the  envoy,  who  returned  with  an  evasive  answer*  Oq 
the  twentieth  of  August  he  encountered  the  enemy.  The  order  of  march 
was  instantly  converted  into  the  order  of  battle.  The  contest  which  ensued, 
was  short  and  deadly.  Successive  impetuous  charges  with  the  bayonet,  drove 
the  Indians  from  their  coverts,  and  exposed  them  to  a  galling  fire.  Unable 
to  sustain  the  onset,  they  fled  in  the  greatest  confusion,  and  were  pursued 
under  the  guns  of  the  BKtish  fort.  In  this  well-fought  action;  geperal  Wil- 
liam H.  Harrison,  who  has  since  sustained  many  Important  public  trusts,  was 
a  zealous  and  eflScient  aid-de-Kramp  of  Wayne.  After  destroying  all  the 
housesiand  cornfields  above  and  below  the  British  fort  on  the  Maumee,  the  vic- 
torious army  returned  to  the  mouth  of  Au  Glaize,  where  Wayne  erected 
fort  Defiance.  .       '        . 

The  victory  of  Wayne,  however,  did  not  at  once  reduce  the  savages  to  sub- 
mission. It  was  necessary  to  lay  waste  their  whole  country,  and  to  erect 
forts  in  the  heart  of  their  territory,  before  they  could  h^  entirely  subdued. 
At  length,  however,  they  became  thoroughly  convinced  of  their  inability  to 
resist  the  American  arms,  and  sued  for  peace.  A  grand  council  was  held  at 
Greenville,  where  eleven  of  the  most  powerful  northwestern  tribes  were  rep- 
resented, to  whom  general  Wayne  dictated  the  terms  of  pacification.  The 
treaty,  thus  negotiated,  stipulated  for  the  mutual  release  of  prisoners.  The 
boundary  established  by  the  treaty  at  fort  Mcintosh  was  confirmed,  and  ex- 
tended westward  from  Loramies  to  fort  Recovery,  and  thence  southwest  to  the 
mouth  of  the  Kentucky  river.  All  the  territory,  eastward  and  southward  of 
the  line  thus  established,  was  ceded  to  the  United  States;  and  the  Indians 
solemnly  pledged  themselves  never  again  to  make  those  lands,  or  any  part  of 
them,  a  cabse  or  pretence  of  war,  or  injury  to  any  of  the  American  people. 
Several  small  tracts,  important  as  sites  for  military  forts,  were  likewise  ceded. 
The  Indians  also  agreed  to  acknowledge  the  United  States  as  their  sole  protec- 
tor,and  never  to  sell  their  lands  to  any  other  power.  Upon  these  conditions,  the 
United  States  received  the  Indian  nations  into  their  protection;  guarantied 
their  future  security  from  wrong  and  injury;  and  relinquished  all  claims  to 
lands  not  included  within  the  treaty  boundary.  A  large  quantity  of  goods 
was  likewise  deHvered  on  the  spot;  and  perpetual  annuities,  payable  in  mer- 
chandise, or  in  domestic  animals,  implements  of  husbandry,  or  other  conven- 
ient utensils,  at  the  pleasure'  of  the  receivers,  were  promised  to  each  tribe 
which  became  a  party  to  the  treaty.* 

This  treaty  was  the  foundation  of  a  permanent  peace.  It  was  the  act  of  all 
the  tribes  who  had  then  any  cl^ms  to  the  territory  east  of  the  Wabash,  and 
the  observance  of  its  conditions  was  secured  by  the  expectation  of  solid  bene- 
fits, as  the  rewards  of  good  faith,  and  by  the  dread  of  severe  retribution,  as 

1  Land  Laws,  U.  S.  154. 
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the  consequence  of  in  Auctions.    Its  effect  npon  the  prosperity  and  improve- 
ment of  the  west  was  immense.    Confidence  in  the*  disposition  and  ability  of 
the  govemment  to  protect  the  western  settlers  was  nniversaily  restored,  and 
the  emigrant  no  longer  had  the  fear  of  the  tomahawk  and  the  scalping  knife, 
of  the  midnight  conflagration  and  the  noonday  ambush,  before  his  eyes,  when 
he  undertook  the  conquest  of  the  wilderness.     Occasional  aggressions  indeed 
'both  bjr  whites  and  Indiana,  still  eontinued  to  occur;  but  no  combination  of 
tribes,  nor  any  single  tribe,  again  lifted  the  tomahawk  against  the  United 
States,    until  just  before  the  breakingout    of  the  late    war  with  Great 
Britain*  . 

While  the  waf  with  the  Ii^dians  continued,  and  its  final  issue  seemed  doubt- 
iul,  little  progress  was  made  in  the  settlement  of  the  west.     As  early  as  1788^ 
however,  the  governor  had*  established  by  proclamation,  the  boundaries  of 
the  county  of  Washington.     Its  limits  included  all  the  territory  east  of  the  ' 
Indian  boundary  li&e  from  the  mouth  of  Cuyahoga  to  the  forks  of  Tuscarawas 
skbove  fort  Lawrence,  south  of  the  same  line  extended  westward  and  east  of 
the  Scioto  rirer.    In  1790  the  county  of  Hamilton  was  erected,  and  included 
the  country  between  the  Miamies,  extending  northward  from  the  Ohio  river^ 
to  a  line  drawn  due  east  from  the  standing  stone  forks  of  the  Great  Miami;^ 
and  nearly  at  the  same  time*the  name  of  the  settlement,  opposite  the  mouth 
of  the  Licking,  was  changed,  by  governor  St.  Clair,  from  Losantiville  to  Cin- 
cinnati, in  honor  of  the  military  society  of  Cincinnati,  then  recently  organ- 
ized, eC  which  the  governor  and  several  other  early  emigrants  were  members* 
At  this  period  there  was  ho  seat  of  government,  properly  so  called.     The 
governor  resided  at  Cincinnati ;  but  laws  were  passed  whenever  they  seemed 
to  be  needed,  and  promulgated  at  any  place  where  the  territorial  legislators 
happened  to  be  assembled.      Before  the  year  1795,  no  laws  were,  strictly 
speaking,  adopted.     Most  of  them  were  framed  by  the  governor  and  judges 
to  answer  particular  public  ends;  while  in  the  enactment  of  others,  including 
all  the  laws  of  1792,  the  secretary  of  the  territory,  discharged,  under  the  au- 
thority of  an  act  of  congress,  the  functions  of  the  governor.     The  earliest  laws 
as  has-been  already  ttated,  were  published  at  Marietta.     Of  the  remainder^ 
a  few  were  published  at  Vincennes,  and  the  rest  at  Cincinnati. 

In  the  year  1789,  the  first  congress  passed  an  act  recognizing  the  binding 
ibrceo/* the  ordinance  of  1787,  and  adapting  its  provisions  to  the  federal  con- 
stitution.    This  act  provided  that   the    communications   directed  in    the 
ordinance  to  be  made  to  congress  or  its  officers,  by  the  governor,  should 
thenceforth  be  made  to  the  president,  and  that  the  authority  to  appoint  with. 
(he  consent  of  the  senate,  and  commission  officers,  before  that  time  appointed 
and  commissioned  by  congress,  should  likewise  be  vested  in  that  officer.     It 
also  gave  the  territorial  secretary  the  power,  already  mentioned,  of  acting  in 
certain  cases,  in  the  place  of  the  governor.  •  In  1792,  congress  passed  another 
act  giving  to  the  governor  and  judges  authority  to  repeal,  at  their  discretion, 
the  laws  by  them  made;  and  enabling  a  single  judge  of  the  general  court^io 
the  absence  of  his  brofkren,  to  hold  the  terms. 
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At  this  time  the  judges  appointed  by  the  national  executive,  constituted  the 
supreme  court  of  the  territory.  They  were  commissioned  during  good  be- 
havior; and  their  judicial  jurisdiction  extended  over  the  whole  region  north- 
west of  the  Ohio.  The  court,  thus  constituted,  was  fixed  at  no  certain  place, 
and  its  process,  civil  and  criminal,  was  returnable  wheresoever  it  might  be  in 
the  territory.  Inferior  to  this  court  were  the  county  courts  of  common  pleas, 
and  the  general  quarter  sessions  of  the  peace.  The  former  consisted  of  any 
number  of  judges,  not  less  than  three  nor  more  than  seven,  and  had  tt  general 
common-law  jurisdiction,  concurrent,  in  the  respective  counties,  with  that  of 
the  supreme  court;  the  latter  consisted  of  a  number  of  justices  for  each  county, 
^  to  be  determined  by  the  governor,  who  were  required  to  hold  three  terms  in 

f^  every  year,  and  had  a  limited  criminal  jurisdiction.    Single  judges  of  the 

|/  common  pleas,  and  single  justices  of  the  quarter  sessions,  were  also  clothed 

with  certain  civil  and  criminal  powers  to  be  exercised  out  of  court.  Besides 
these  courts,  each  county  had  a  judge  of  [U'obate,  clothed  with  the  ordinary 
jurisdiction  of  a  probate  court. 

Such  was  the  original  constitution  of  courts  and  distribution  of  judicial 
power  in  the  northwestern  territory.  The  expenses  of  the  system  were  de- 
frayed in  part  by  the- national  government,  and  in  part  by  assessments  upon 
the  counties,  but  principally  by  fees,  which  were  payable  to  every  officer  con- 
cerned  in  the  administration  of  justice,  from  the  judges  of  the  general  court 
downward. 

In  1795,  the  governor  and  judges  undertook  to  revise  the  territorial  laws  and 
to  establish  a  complete  system  of  statutory  jurisprudence,  by  adoptions  from  the 
laws  of  the  original  states,  in  strict  conformity  to  the  previsions  of  the  ordi- 
nance. For  this  purpose  they  assembled  at  Cincinnati  in  June,  and  contin- 
ued in  session  until  the  latter  part  of  August.  The  judiciary  system  xinder^ 
went  some  changes.  The  general  court  was  fixed  at  Cincinnati  and  Mari- 
etta, and  a  circuit  court  was  established  with  power  to  try,  in  the  several 
counties,  issues  in  fact  depending  before  the  superior  tribunal,  where  alone 
causes  could  be  finally  decided.  Orphans'  courts,  too,  were  established,  with 
jurisdiction*  analogous  to  but  more  extensive  than  that  of  a  judge  of  probate. 
Laws  were  also  adopted  to  regulate  judgments  and  executions,  for  the  lim- 
itation of  actions,  for  the  distribution  of  intestate  estates,  and  for  many  other 
general  purposes.  Finally,  as  if  with  a  view  to  create  some  great  reservoir, 
from  which,  whatever  principles  and  powers  had  been  omitted  in  the  par- 
ticular acts  might  be  drawn  according  to  the  exigency  of  circumstances,  the 
governor  and  judges  adopted  a  law,  providing  that  the  common  law  of  Eng- 
land, and  all  general  statutes  in  aid  of  the  common  law,  prior  to  the  fourth 
year  of  James  I.,  should  be  in  full  force  within  the  territory.  The  law  thus 
adopted  was  an  act  of  the  Virginia  legislature,  passed  before  the  declaration 
of  independence,  when  Virginia  was  yet  a  British  colony,  and  at  the  time 
of  its  adoption  had  been  repealed  so  far  as  it  related  to  the  English  statutes. 
The  other  laws  of  1795,  were  principally  derived  from  the  statute  book  of 
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Pennsylvania.  The  sjstem  thus  adopted,  was  not  without  many  imperfec* 
tions  andbletnishea;  but  it  may  be  doubted  whether  any  colony,  at  so  early 
a  period  after  its  first  establishment,  ever  had  one  so  good. 

From  ibis  time  to  the  organization  of  the  territorial  legislature,  in  1799 
there  were  no  ac^s  of  legislation,  except  ten  laws  adopted  by  the  secretary 
and  judges  in  1798.  .In  the  meanwhile  the  population  of  the  territory  con- 
tinued to  Increase  and  eiftend.  From  Marietta  settlers  spread  into  the  ad- 
joining country.  The  Virginia  military  reservation  drew  considerable  nunv- 
bers  of  revolutionary  veterans  and  others  from  that  state.  The  region  be- 
tween the  Miamies,  from  the  Ohio  far  up  toward  the  sources  of  Mad 
river,  became  chequered  with  farins,.and  abounded  in  indications  of  the  pres- 
ence of  an  active  and  prosperous  pppulation.  The  neighborhood  of  Detroit 
became  populous,  and  Connecticut,  by  grants  of  land  within  the  tract  reserv- 
ed in  ber  deed  of  cession,  induced  many  of  her  hardy  citizens  to  seek  a  home 
on  the  borders  of  lake  Erie.  In  1796,  Wayne  county  was  established,  inclu- 
ding all  the  northwestern  part  of  Ohio,  a  large  tract  in  the  northeastern  part 
of  Indiana,  and  the  whole  territory  of  Michigan*  In  July,  1797,  Adams 
county  was  erected,  comprehending  a  large  tract  lying  on  both  sides  of  Sci- 
oto and  extending  northward  to  Wayne.  Other  counties  were  afterwards 
carved  out  of  those  alreadjpestablished.  Before  the  end  of  the  year  1798,  the 
northwestern  territory  contained  a  population  of  five  thousand  free  male  in- 
habitants of  fall  age,  and  eight  organized  counties. 

The  people  were  now  entitled  under  the  ordinance  to  a  change  in  the  form 
ofibeirgovemmeBL  That  instrument  provided,  that  upon  giving  proof  to  the 
governor,  that  there  were  five  thousand  free  males,  of  full  age,  in  the  territory, 
the  people  should  be  authorized  to  elect  representatives  to  a  territorial  legis- 
lature. This  privilege  was  however  confined  to  freeholders,  in  fee-simple,  of 
fifty  acres  within  the  district.  No  others  were  entitled  to  vote,  and  only  free- 
holders, in  fee-simple,  of  two  hundred  acres,  within  the  district,  were  eligi- 
ble^s  representatives.  When  chosen,  the  house  of  representatives  were  to 
anemble  in  convention  and  nominate  ten  freeholders  of  five  hundred  acres,  of 
whom  the  president,  under  the  constitution,  was  to  appoint  fivej  who  were  to 
constitute  the  legislative  council.  Representatives  were  to  serve  two,  and 
coaDcUmeD  £ve  years.  The  two  houses  were  to  constitute  a  territorial  legis- 
lature,, with  power^o  make  any  laws  not  repugnant  to  the  national  constitu- 
tion, or  to  the  ordinance  of  1787»  The  judges  were  thenceforth  to  be  con- 
fined to  purely  judicial  functions.  The  governor  was  ta  retiin  his  appointing 
power,  bis  general  executive  authority,  and  to  have  an  absolute  negative  upon 
all  legislative  acts.  Jt  is  difficult  to  perceive  any  very  strong  reasons  for  pre- 
ferring this  form  of  government  to  that  originally  instituted.  It  is  true,  the 
people  elected  persons  of  their  own  choice  to  make  laws,  and  were  now  to  be 
represented  by  a  delegf^e  in  the  national  congress,  and,  so  far,  there  was  some^ 
thing  gained.  But  the  governor  now  had  an  absolute  negative,  which  he 
had  not  before,  and  here  was  something  lost.  The  power  of  the  governor, 
under  the  new  order,  was  more  absolute  than  under  the  old.    Dependent 
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upon  tli^  people  for  nothing,  and  responsible  to  them  in  no  respect,  he  wa* 
subject  lo  no  control,  but  that  of  a  public  opinion,  which  might  be  disregarded 
with  impunity.  The  people,  however,  were  desirous  of  the  change,  and  the 
governor  issued  his  writs  of  election,  which  were  sent  to  art  the  counties  bjr 
express.  Representatives  were  accordingly  elected,  wha  assembled  at  Cin- 
cinnati, in  pursuance  of  the  governor's  proclamation,  and  nomrnated  ten  per- 
sons for  counciime.n.  Of  these,  five  were  selected  by  the  preaident;  and  the 
sixteenth  day  of  September,  1799,  was  appointed  for  the  first  meeting  of  the 
territorial  legbslature* 

On  the  day  appointed,  but  one  member  of  the  council,'  and  four  members 
of  the  house  of  representatives'  appeared ;  and  it  was  not  until  the  twenty- 
fourth  of  September,  that  the  two  houses  were  organized  and  ready  to  pro- 
ceed to  business.  Governor  St.  Clair  then  addressed  the  legislature.  He 
commenced  by  expressing  his  gratification  that  the  laws,  by  which  the  people 
were  to  be  governed,  were  thenceforth  to  "proceed  from  the  people^s  repre- 
sentatiyes;  but,  at  the  same  time,  stated  his  entire  conviction  that  the  system 
which  had  been  superceded,- was  wisely  adapted  to  tbe  original  circumstances 
of  the  territory.  He  called  the  attention  of  the  legislature  to  the  laws  which 
had  been  enacted  by  the  governor  and  judges;  observed  that  doubts  had 
been  expressed  from  the  bench  as  to  their  validity,  and  advised  that  they 
lAould  be  repealed  and  their  place  supplied  by  others,  or  confirmed  by  a  law 
for  that  purpose.  Efficient  revenue  and  militia  systems  were  likewise  recom- 
mended. He  suggested  the  expediency  of  a  memorial  to  congress,  praying 
that  the  kejot  section  sixteen,  reserved  by  the  ordinance  of  1785,  for  the 
use  of  schools,  and  section  twenty-nine,  reserved  in  the  contracts  with  the 
Ohio  Company  and  John  Cleves  Symmes,  for  religious  purposes,  might  be 
vested  in  trustees,  witl^  power  to  dispose  of  thern^  in  such  manner  as  might 
best.seenre  the  fulfilment  of  the  benevolent  intentions  of  the  national  legis- 
lature.* 

To  this  address  each  house  returned  a  cordial  and  respectful  answer,  assur- 
ing the  governor  of  their  general  concurrence  in.his  views,  and  of  their  readi- 
ness to  cooperate  with  him,  strenuously,  for  the  advancement  of  the  common 
good.  The  legislature  then  proceeded  to  the  business  of  the  session.  Wil- 
liam H.  Harrison,  then  secretary  of  the  territory,  was  elected  as  delegate  to 
congress,  having  eleven  of  twenty-one  votes.  The  other  ten  were- cast  in 
favor  of  Arthur  St.  Cl«iir,  junior,  the  attorney-general  of  the  territory.  An 
act  was  passed  to  confirm  and  give  force  to  those  laws  enacted  by  the  gover- 
nor and  judges,  whose  validity  had  been  doubted.  This  act,  as  well  as  every 
other  which  originated  in  the  council,  was  prepared  and  brought  forward  by 
Jacob  Burnet,  afterwards  a  distinguished  judge  and  senator,  to  whose  labors, 
at  this  session,  the  territory  was  indebted  for  some  of  its  most  beneficial  laws. 
The  whole  number  of  acts  passed  and  approved  by%the  governor  was  thirty- 
seven.     Of  these,  the  most  important  related  to  the  militia,  to  the  adminis- 

*  Hon.  Jacob  Burnet.  *  Mesars.  Gofor th,  McMillan,  Smith  and  Ludlow.  ^  Journal  Legislative 
Council,  1799,  p.  5. 
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iralion  of  jostice,  and  to  taxation.  Provision  was  made  for  the  efficient 
organization  and  discipline  of  the  military  force  of  the  territory;  justices  of 
the  peace  were  authorized  to  hear  and  determine  all  actions  upon  the  case, 
except  trover,  and  all  actions  of  deht,  except  upon  bonds  for  the  performance 
of  covenants,  without  limitation  as  to  the  amouni  in  controversy;  and  a  reg- 
ular system  of  taxation  was  established.  The  tax  for  territorial  purposes, 
was  levied  upon  lands:  that  for  county  purposes,  upon  persons,  personal  pro- 
perty,  and  houses  and  lots. 

During  this  session,  a  bill,  authorizing  a  lottery/oc  a  public  purpose,  passed 
by  the  council,  was  rejected  by  the  representatives.     Thqs  early  was  the 
policy  adopted  of  interdictiBg  this  demoralizing  and  ruinous  mode  of  gam-^^ 
bliDgand  taxation;  a  policy  which,  with  but  a  temporary  deviation,  has  ^ver 
since  honorably  characterized  the  legislation  of  Ohio. 

Before  adjoumnient,  the  legislature  issued  an  address  to  the  people,  in 
which  they  congratulated  their  constituents  upon  the  change  in  the'form  of 
goremmeiit;  rendered  an  account  of  their,  public  conduct  as  legislators; 
adverted  to  the  future  greatness  and  importance  of  this  part  of  the  Amer- 
ican empire,  and  the  provision  made  by  the  national  government  for  secular 
and  religious  instruction  in  the  west;  and  upon  these  considerations,  urged 
upon  the  people  the  practice  of  industry,  frugality,  temperance,  and  every 
moral  virtue.  'Religion,  morality  and  knowledge,'  said  they,  ^are.necessary 
to  all  good  governments.  Let  us,  therefore,  inculcate  the  principles  of  hu- 
manity, benevolence^'honesty  and  punctuality  in  dealing,  sincerity,  charity, 
and  all  the  aociai  afiections.^ 

About  the  same  time,  an  address  was  voted  to  the  president  of  the  United 
States,  expressing  the'  entire  confidence  of  the  legislature  in  the  wisdom  and 
parity  of  his  administration,  and  their  warm  attachment  to  the  American  con- 
stitution, and  government.  The  vote  upon  this  address  proved  that  the  differ- 
ences of  political  sentiment,  which  then  agitated  all  the  states,  had  extended 
to  the  territory.    The  address  was  carried  by  eleven  ayes,  against  five  noes.' 

On  the  nineteenth  of  December,  this  protracted  session  of  the  first  legisla- 
ture was  terfmnated  by  the  governor.  In  his  speech  on  this  occasion  he  enu- 
Bierated  eleven  acts,  to  which,  ip  the  course  of  session,  he  had  thought  fit  to 
apply  his  absohte  veto.^ .  These  acts  he  had  not  returned  to  the  legislature, 
because  the  two  houses  were  under  no  obligation  to  consider  the  reasons  on 
wbicb  his  veto  was  founded;  and,  at  any  rate,  as  his  negative  was  unqualified, 
tbe  only  efiect  of  such  a  return  would  be  to  bring  on  a  vexatious,  and  proba- 
bly, fruitless  altercation  between  the  legislative  body  and  the  executive.  Of 
tbe  eleven  acts,  thus  negatived,  six  related  to  tbe  erection  of  new  counties* 
These  were  disapproved  for  various  reasons,  but  mainly  because  the  governor 
claimed,  that  the  power  exercised  in  enacting  them,  was  vested  by  the  ordi- 
nance, not  in  the  legislature,  but  in  himself.  This  free  exercise  of  the  yeto 
power,  excited  much  dissatisfaction  among  the  people,  ai^  the  controversy 
wbicb  ensued  between  the  governor  and  the  legislature,  as  to  the  extent  of 

1  Joonml  Legislative  Council,  1799,  p.  89.    '  lb.  p.  84.    3  xb.  p.  96. 
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tbeir  respective  powers,  tended  to  confirm  and  strengthen  the  popular  disaf^ 
fection. 

Within  a  few  mbnths  after  the  close  of  this' session,  Connecticut  ceded  to 
the  United  Stales  her  claim  of  jurisdiction  orer  the  northeastern  part  of  the ' 
territory;  upon  which  the  president  conveyed  hy  patent,  the  fee  of  the  soil 
to  the  governor  of  the  state,  for  the  use  of  grantees  and  purchasers,  claiming 
under  her.^  This  tract,  in  the  summer  of  the  same  year,  was  erected  into  a 
new  county  by  the  name  of  Trumbull.  The  same  congress  which  made  this 
final  arrangement  with  Qopnecticut,  passed  an  act  dividing  the  northwestern 
territory  into  two  governments,  by  a  line  drawn  from  the  mouth  of  the  Ken- 
tucky  to  fort  Recovery,  and.  thence  northward  to  the  territorial  line.  East 
of  this  line,  the  government,  already  established,  was  continued:  while  west 
of  it;  another,  substantially  similar,  was  established.  This  act  fixed  the  seat 
of  the^  eastern  governnrent  at  Chillicothe;  subject,  howqver,  to  be  reihoved 
at  the  pleasure  of  tlie  legislature. 

At  Chillicothe,  therefore,  the  second  session  of  the  territorial  legislature 
was  held.  This  was  a  shorter  session  than  the  preceding,  and  the  legislation 
was  less  important.  The  increasing  unpopularity  of  governor  St.  Clair  was 
evinced  by  the  debates  and  votes  upon  the  answer  to  his  speech*  An  argumen- 
tative remonstrance  relative  to  the  erection  of  new  counties,  and  to  the 
mode  of  exercising  the  "veto  power,  was  presented  to  him  on  behalf  of  both 
bouses,  to  which  he  returned  a  loAg  and  labored  reply,  but  conceded  noth- 
ing. After  this,  the  legislature  retired  from  that  controversy;  but  many  began 
to  look  forward  to  admission  into  the  union,  as  a  way  of  escape  from  a  rule 
which  tbij  thought:  harsh  and  oppressive.  At  this  session,  the  project  of 
changing  the  boundaries,  prescribed  by  the  ordinance'  for  the  states  to  be 
erected  within  the  territory,  began  to  be  the  theme  of  conversation;  but  the 
absence  of  the  member  who  was  to  have  brought  into  the  legislature  a  bill 
for  that  purpose,  prevented  its  consummation  for  the  time. 

On  the  twenty-third  of  November,  1801,  a  new  legislature  convened,  and 
this  project  was  resumed.  The  object  was  so  to  change  the  boundaries,  that 
the  eastern  state,  when  formed,  should  be  bounded  on  the  west  by  the  Scioto 
river,  and  a  line  drawn  from  the  intersection  of  that  river  with  the  Indian 
boundary  to  the  western  extremity  of  the  Connecticut  reserve;  'the  middle 
state,  by  a  line  running  from  the  intersection  of  the  Ohio  with  the  western 
boundary  of  George  Rogers  darkens  grant  to  the  head  of  the  Chicago,  and 
by  that  river  and  lake  Michigan,  to  the  territorial  line;  and  the  western  state 
by  the  Mississippi.  A  bill,  declaring*  the  assent  of  the  legislature  to  this 
change,  was  introduced  into  the  council,  and  there  met  little  opposition.  In 
the  house,  however,  it  encountered  a  strenuous  and  determined  resistance; 
but,  nevertheless,  passed.  The  minority  protested  formally  against  the  biU, 
and  appealed  to  the  people  and  to  congress,  with  a  resolution,  to  obtain,  if 
possible,  for  the  Inhabitants  of  the  eastern  division  of  the  territory,  authority 
to  erect  a  state  government,  within  the  bounds  originally  assigned  by  the 

I  Land  Laws,  U.  S.  104. 
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oidinance  to  the  eastern  state*    To  effect  this  ohject,  Thomas  Wofthington, 
a  gentleman  of  distinguished  ability  and  of  great  inflaenc^  with  his  party^pm* 
ceeded  to  Philadelphia,  then  the  seat  of  the  national  government.     A  change 
in  the  national  administration  had  been  recently  effected,  anithe  favorers  of 
a  state  government  within  the  territory  were,  in  general,  members  of  the 
ascendant  party.    This  circumstance  favored  the  views  of  JMr.  Worthington 
and  his  friends.    The  bill  for  the  alteration  of  boundaries,  met  with  no  favor 
from  congress;  but,  on  the  contrary,  an  act  was  passed,  in  conformity  with 
Ae  wishes  of  the  opponents  of  that  measure,  authorizing  the  formation  of  a 
st^te  government*    This  act  was  so  framed  as  to  exclude  the  inhabitants  of 
that  part  of  Michigan  east  of  the  line  funning  north  from  the  mouth  of  the 
Great  Miami,  from  all  share  in  framing  the  new  constitution.    This  arrange- 
ment was  complained  of  by  many,  and  with  much  appearance. of  reason,  as 
a  transgression  of  the*  spirit  of  the 'ordinance,  and  was  ascribed  to  a  desire  to 
secure  the  political  influence  of  the  new  state  for  the  ascendant  party. 

The  coaatitutioD  convention  assembled  at  Chillicothe.  on  the  first  day  of 
November,  1803.    All  the  original  opponents  of  the  alteration  of  bounda- 
ries, except  two,  were  present  as  members,  while  of  those  who  had  advocated 
tbat  measure  in  the  legislature,  but  two  or  three  had  been  successful  at  the 
polk.    A  decided  majority  of  the  members  Belonged  to  the  jjarty  in  favor  of 
the  national  administration*    On  the  third  day  of  the  session,  governor  St* 
Clair,  by  permission,  addressed  the  convention.    In  the  course  of  his  remarks, 
he  animadverted,  with  severity,  upon  the  exclusion  of  Wdyue  county  from 
representation  in  convention,  and  earnestly  advised  the  postponement  of  the 
formation  of  a  state  government,  vttiiM  the  increase  of  population  should 
entitle  the  people  of  the  original  eastern  division,  to  form  a  constitution  and 
demand  admission  into  the  union  under  the  ordinance^  without  any  curtail- 
ment of  boundaries*     The  governor's  obsen'ations  on  this  occasion  weire 
deemed  by  president  Jefferson  sufficiently  reprehensible,  to  warrant  his  im- 
mediate rejnoval  from  office;  though  the  conventfbn  was  so  little  affected  by 
lliem,  that  when,  on  the  same  day,  the  question  was  taken  on  a  resolution 
declaring  it  expedient,  at  that  time,  to  form  a  constitution  and  state  govern- 
ment, a  single  vote  only  was  given  in  the  negative.* 

The  formation  of  the  constitution  was  the  work  of  little  more  than  three 
weeis*  Go  the  twenty-seventh  of  November,  it  was  ordered  to  be  engrossed, 
and  on  the  twenty-ninth  was  ratified  and  signed  by  the  members  of  the  con- 
Tention*  It  was  never  referred  to  the  people  for  their  approbation,  but  became 
die  fundamental  law  of  the  state  by  the  act  of  the  convention  alon^. 

Besides  framing  the  constitution,  the  convention  had  another  duty  to  per- 
form* The  act  of  congress,  providing  for  the  admission  of  the  new  state  into 
die  union,  offered  certain  propositions  to  the  people.  These  were,  first,  that 
flection  sixteen  in  each  township,  or,  where  that  section  had^been  disposed  of. 
Cither  contiguous  and  equivalent  lands,  should  be  granted  to  the  inhabitants 
for  the  use  of  schook;  second,  that  thirty-eight  sections  of  land,  where  salt- 

1  Joui.  CoDT«atloo,  p.  9. 
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fiprings  hftd  been  found,  of  wbich  one  township  was  situated  on  the  Scioto^one 
section  on  the  Muskingum,  and  one  section  in  the  United  States  military 
tract,  should  be  gmnted  to  the  state,  never,  however,  tojbe  sold  or  leased  for 
a  longer  term  than  ten  years;  an.d  third,  that  one-twentieth  of  the  proceeds 
of  public  lands  sold  within  the  state  should  be  applied  to  the  construction  of 
roads  from  the  Atlantic,  to  and  through  the  same.  These  propositions  were 
offered  on  condition  that  the  convention  should  provide,  by  ordinance,  that 
all  lands  sold  by  the  United  States  after  the  thirtieth  of  Jane  1803,  should 
be  exempt  from  taxation  by  the  state,  for  five  years  after  sale* 

The  ordinance  of  1785,  had  already  provided  for  the  appropriation  of  sec- 
tion .sixteen  to  the  support  of  schools,  in  every  township  sold  by  the  United 
States;  and  this  appropriation  thus  became  a  condition  of  the  sale  and  settle- 
ment of  the  western  country.    It  was  a  consideration  ofiered  to  induce  pur- 
cliases  of  public  lands,  at  a  time  when  Ithe  treasury  Was  well-nigh  empty, 
and  this  source^ of  revenue  was  much  relied  upon*     It  extended  to  every 
township  of  land  within  the  territory,  except  those  in  the  Virginia  military 
reservation,  and  wherever  the  reserved'  section  had  been  disposed  oi^  after 
the  passage  of  the  ordinance,  congress  was  bound  to  make  other  equivalent 
provision  for  the  same  object*     The  reservation  of  section  sixteen,  therefore, 
could  not,  in  1802,  be  properly  made  the  consideration  of  a  new  bargain 
between  the  United  States  and  the  state:  and  many  thought  that  the  salt 
reservations  and  ihe  twentieth  of  the  proceeds  of  the  public  lands  were  very 
inadequate  equivalents  for  the  proposed  surrender  of  the  right  to  tax.     The 
convention,  however,  determined  to  accept  the  propositions  of  congress,  on 
their  being  so  far  enlarged  and  modified  as  to  vest  in. the  state,  for  the  use  of 
schools,  section  sixteen  in  each  township  sold  by  the  United  States,  and  three 
other  tracts  of  land,  equal  in  quantity,  respectively,  to  one  thirty-sixth  of  theVif- 
ginia  reservation,  of  the  United  States  military  tract,  and  of  .the  Connecticut 
reserve,  and  to  give  three  per  cent*  of  the  proceeds  of  the  public  lands  sold 
within  the  state,  to  be  applied. under  the  direction  of  the  state  le^slature,  to 
roads  in  Ohio.     Congress  assented  to  the  proposed  modifications,  and  thus 

* 

completed,  the  compact. 

Ohio  was  now  a  state  and  a  member  of  the  federal  union.  The  constitu- 
tion which  was  first  adopted  has  never  since  been  altered  in  any  respect.  It 
makes  the  usual  distribution  of  governmental  power  into  three  great  depart- 
ments, Iegisla4ive, judicial,  and  executive.  The  executive  power  is  vested  in 
a  governor,  elected,  biennially,  by  the  people.  His  authority  is  very  limited. 
The  veto  power,  that  anomaly  in  republican  government,  is  not  recognized 
in  the  constitution  of  Ohio.  It  is  the  duty  of  the  governor  to  communicate 
such  information  and  recommend  such  measures  to  the  legislature,  as  he  may 
think  expedient;  on  extraordinary  occasions  he  may  convene  the  general 
assembly;  and  i{^  case  of  disagreement  between  the  two  houses,  as  to  the 
time  of  adjournment,  he  may  adjourn  them;  but  with  the  business  of  legisla- 
tion he  has  nothing  to  do.  He*i3  co#mandcr-in-chief  of  the  army  and  navy  of 
the  state;  except  in  cases  of  impeachment,  he  may  grant  reprieves  and  par- 
dons; all  commissions  are  to  be  made  out  by  him  under  the  great  seal;  and  he 
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may  fill  vacancies  which  occur  during  the  recess  of  the  general  assembly  in 
offices  of  legislative  appointment,  by  granting  commissions  which  shall  ex- 
pire at  the  end  of  the  next  session. 

The  legislative  power  is  committed  to  a  general  assemblj,  consi«ting  of  a 
senate  and  house  of  representatives.    Representation,  in  both  branches  of 
the  legislature,  is  apportioned  among  the  several  counties  or  districts,  accord- 
ing  to  their  white  male  population.     Representatives  are  elected  annually. 
Senators  are  chosen  biennially,  one  half  each  year.     The  house  of  representa- 
tives can  never  liave  more  than  seventy-two  members;  nor  the  senate  more 
than  thirtynsix*     No  judge  or  clerk  of  any  court,  no  member  of  congress,  and 
no  person  holding  office  under  the  United  States,  or  any  lucrative  office,  except 
in  the  militia  or  as  justice  of  the  peace,  under  the  state,  can  be  a  member  of 
the  general  assembly.    Bribery  renders  the  person,  elected  by  such  means, 
incapable  of 'holding  the  office  to  which  he  may  be  elected,  for  two  years. 
Citizens  of  the  United  States,  free  from  these  disqualifications,  who  are  inhab- 
itants of  the  state,  resident  within  the  districts  for  which  they  may  be  chosen, 
and  tax  payers  are  a^one  eligible  to  either  house.    In  addition  to  these  qual- 
ifications for  membership,  representatives  must  be  twenty>five,  and  senators 
thirty  years  of  age.     No  property  qualification  is  necessary.     Property,  as 
such,  is  not  represented  in  the  legislature,  or  regarded  in  the  distribution  of 
political  power.     The  general  assembly,  by  joint  ballot,  appoints  all  judges, 
and  the  principal  officers  of  government,  civil  and  military,  and  fixes  their 
salaries  and  compensation.    Each  house  may  choose  its  own  officers;  estab- 
lish rules  for  its  proceedings;  punish  its  members  for  misbehavior;  expel  with 
the  concnrrence  of  two-thirds;  and  punish  contempts  committed  by  persons 
not  members.     Bills  may  originate  in  either  house  subject  to  alteration, 
amendment,  or  rejection,  by  the  othor.    The  power  to  impose  taxes,  or  to 
raise  revenue  is  not  expressly  given  to  the  legislature,  by  the  constitution, 
but  is  exercised  as  a  power  necessarily  implied.     Each  house  is  required  to 
keep  and  publish  journals  of  its  propeedings,  and  im  sit  with  open  doors,  except 
when  the  exigency  of  the  occasion  demands  that  the  session  should  be  secret. 
The  governor  and  all  other  civil  officers,  for  misdemeanors  in  office,  are  liable 
to  impeachment  by  the  house  of  representatives,  and  are,  in  such  case,  tria- 
ble bj  the  senate  sitting  as  a  High  Court  for  that  purpose;  but  cannot  be 
convicted  except  by  the  concurring  votes  of  two-thirds  of  the  senators.    The 
punishment,  in  case  of  conviction,  extends  no  farther  than  to  removal  from, 
and  disqualification  for  office;  but  whether  convicted  or  acquitted,  the  party 
is  still  liable  to  indictment,  trial,  judgment  and  punishment  according  to  law. 
To  guard  against  an  improper  application  of  the  public  funds,  it  is  provided 
that  no  money  shall  be  drawn  from  the  treasury  but  in  consequence  of  appro- 
priations made  by  law,  and  that  an  accurate  statement  of  the  public  receipts 
and  expenditures  shall  be  annually  published  with  the  laws. 

.The  judicial  power  of  the  state,  both  as  to  matters  of  law  and  equity,  is 
vested  in  a  supreme  court,  in  courts  of  common  pleas,  in  justices  of  the  peace, 
and  in  such  other  courts  as  the  legislature  may  establish*    The  genei^ 
vot,  I..  •  5  '  • 
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aflseitoblj  prescribes  the  limits  within  which  this  power  must  be  exercised,  and 
designates  the  subjects  to  which  it  may  be  applied.  The  supreme  court 
consists  of  four  judges,  by  whom,  or  two  of  whom,  a  court  must  be  held  once 
a  year  in  each  county.  Each  court  of  common  pleas  consists  of  a  president 
and  associate  judges.  The  state  is  divided  into  circuits,  the  number  of  which 
may  be  increased  at  the  pleasure  of  the  legislature.  In  each  circuit  one 
president  judge  is  appointed,  who  must  have  in  each  county,  not  less  than  two 
nor  more  than  three  associate  judges.  Each  of  these  courts  has  original 
and  appellate  jurisdiction,  in  common  law,  chancery  and  criminal  matters, 
in  such  cases  as  may  be  directed  by  law.  The  court  of  common  pleas,  also, 
has  ^jurisdiction  of  all  probate  and  testamentary  matters,  granting  administra- 
tion, and  the  appointment  of  guardians.'  All  the  judges  are  appointed  for 
the  term  of  seven  years,  and,,  except  the  associates,  are  paid  by  salaries. 
They  are  forbidden  to  hold  any  other  office  of  profit  or  trust/  and  may  not 
receive  any  fees  or  perquisites,  for  the  performances  of  their  duties.  Each 
court  may  appoint  its  own  clerk.  The  justices  of  the  p^ace  are  elected  by 
the  people  in  each  township,  for  the  term  of  three  years,  and  their  powers  and 
duties  are  regulated  and  defined  by  law. 

All  elections  are  by  ballot  and  by  universal  suffrage.  No  white  male  in- 
habitant of  the  age  of  twenty-one  years,  who  has  resided  in  the  state  during 
the  year  next  preceding  the  election,  and  has  paid  or  ^  is  charged*  with  a  county 
tax,  can  be  excluded  from  the  privilege  of  voting,  unless  he  has  been  guilty  of 
some  infamous  crime.  Sheriffs  and  coroners  are  biennially  elected  in  each 
county,  but  no  person  is  eligible  as  sheriff  for  more  than  two  terms  in  succes- 
sion; officers  of  towns  and  townships  are  annually  chosen  by  the  inhabitants, 
and  the  legislature  is  authorized  to  direct  the  manner  of  filling  all  offices,  not 
specially  provided  for  in  the  constitution. 

In  addition  to  these  provisions  for  the  distribution  of  power,  and  for  the 
action  of  the  people  upon  their  government,  the  constitution  contains  a  bill 
of  rights,*  recognizing  and  forever  unalterably  establishing  the  essential  prin- 
ciples of  liberty  and  free  government.'  By  this  instrument  the  great  and 
salutary  doctrines  of  the  ordinance  are,  in  a  more  solemn  and  ample  manner, 
set  forth  and  confirmed.  Beside  this,  it  declares  the  complete  right  of  the 
people,  as  the  original  source  of  power,  to  alter,  rehrm,  or  abolish  their  gov- 
ernment; it  provides  against  unwarrantable  searches  and  seizures;  and  as- 
serts the  right  of  the  citizen  to  speak,  write  or  print,  as  he  thinks  proper,  on 
every  subject,  being  liable  for  the  abuse  of.  that  liberty.  It  requires  that 
prisoners  shall  be  humanely  treated;  that  accused  persons  shall  have  a  spee- 
dy and  impartial  trial,  and  that  all  penalties  and  punishments  shall  be  pro- 
portioned to  the  nature  of  the  offences  committed.  It  restricts  imprisonment 
for  debt,  and  it  declares  the  right  of  the  people  to  instruct  their  representa- 
tives, and  to  bear  arms  for  the  defence  of  themselves  and  the  state.  It  pro- 
hibits the  imposition  of  poll  taxes,  and  forbids  the  legislature  to  confer  or  grant 
any  hereditary  prifileges.  It  also  provides  for  the  Incorporation  of  associa- 
tions regularly  formed  within  the  state,  on  their  application  to  the  legislature 
for  that  purpose* 
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This  coiistitution  i&  subject  to  amendment  bj  a  convention  to  be  elected 
whenever  a*  majority  of  the  people,  on  the  recommendation  of  two-thirds  of 
the  general  assembly,  roaj  vote  for  the  measure. 

To  prevent  the  inconveniences  which  might  otherwise  arise  from  the 
change  of  the  territorial  to  a  state  government,  a  schedule  was  annexed  to  the 
constitution  providing  that  all  claims,  rights  and  suits  jshould  subsist  as  if  no 
change  had  taken  places  that  the  officers  of  the  territorial  government  should 
continue  in  the  exercise  of  their  respective  functions  until  superseded  under 
the  constitution;  and  that  the  territorial  laws  should  continue  in  force  until 
repealed  bj  the  legislature  of  the  state.  A  temporary  apportionment  of  rep- 
resentation was  made^  th^  first  election  was  required  to  be  held  on  the  second 
Tuesday  of  the  ensuing  January;  and  the  first  general  assembly  was  required 
to  convene  at  ChilUcothe,  on  the  first  Tuesday  of  March,  1803. 

Upon  a  review  of  the  preceding  statements  it  will  appear  that  in  the  distri- 
bution of  governmental  power,  the  legislature  has  by  far  the  greatest  share* 
It  has  the  exclusive  right  of  making  laws.     It  appoints  all  the  judges,  all  the 
civil  officers  in  immediate  connexion  with  the  government,  and  the  chief 
military  officers,  and  the  terms  of  office  are  so  limited  in  duration,  that  the 
holders  are  always  within  the  reach  of  legislative  power  and  influence*    The 
legislature  moreover  has  the  sole  power  of  instituting  and  trying  impeach- 
ments; it  holds  the  strings  of  the  public  purse,  and.  it  limits,  at  its  pleasure, 
the  jurisdiction  of  the  courts*    The  executive  authority,  on  the  other  hand,  is 
very  feeble.    *  The  governor'  is  a  name  almost  without  meaning.    He  may 
appoint  one  or  two  officers;  in  certain  contingencies,  he  may  exercise  one  or 
two  unimportant  powers;  it  is  his  duty  to  make  out  commissions;  and  he  en- 
joys the  petty  prerogative  of  pardon  and  reprieve;  and  this  is  all.      The 
judicial  department  has  power  enough;  but,  is  not,  perhaps,  sufficiently  secu- 
red in  the  independent  and  unbiassed  exercise  of  that  power.    The  judiciary 
system  was  .probably  well  adapted  to  a  st^te  contaifiing  but  nine' counties,  and 
only  about  fifty-five  thousand  inhabitants;  but  has  become,  and  must  neces- 
sarily continue  to  become,  more  and  more  inconvenient  and  expensive  in  pro- 
portion to  the  increase  of  population  and  of  counties:    Two  other  features  of 
the  constitution  deserve  particular  notice.    The  first  is  the  total  absence  of 
property  qualifications  for  office,  and  for  electors;,  the  poorest,  equally  with 
the  richest,  may  elect  and  be  elected-to  any  office  in  the  state.    The  second 
is  the  immediate  responsibility  of  every  agent  in  the  government  to  the  peo- 
ple; roost  of  the  officers,  the  right  of  appointing  whom  is  not  vested  b^  the 
eonsiihUion  in  some  particular  person  or  body,  being«elective  by  the  people^ 
and  the  constant  tendency  of  things  being  to  make  them  all  so* 

On  the  first  day  of  March  1803,  the  general  assembly  convened  at  Chilli- 
cothe.  Their  first  care,  of  course,  was  to  adapt  the  statute  law  of  the  terri- 
toffj  to  the  new  state  o(  things,  introduced  by  the  constitution.  With  this 
▼iew  several  laws  were  passed.  The  state  courts  were  organized,  their  juris- 
diction defined^  and  their  practice,  in  some  degree,  regulated*  Judges  of  the 
mew  courts  were  appointed  agreeably  to  the  constitution ;  and  the  courts  of  the 
territory — ^the  general  coor^  the  circuit  courts,  the  orphans'  courts,  the  courts  of 
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common  pleas,  and  the  courts  of  general  quarter  sessions — were  all  abolish- 
ed.^ Most  of  the  powers,  formerly  exercised  bj  the  courts  of  quarter  sessions^ 
in  establishing  highways,  erecting  public  buildings, granting  licen8es,etc«  were 
transferred  to  the  associate  judges  of  the  court  of  common  pleas.'  ProvisioQ 
was  made  for  the  election  of  justices,  and  for  the  transfer  to  them  of  the  un- 
finished business  of  the  territorial  magistrates.^  The  tax  laws  of  the  territory 
were  slightly  modified  and  continued  in  force.^  A  secretary,  an  auditor,  and. 
a  treasui^er  of  state  were  appointed,  and  appropriate  functions  assigned  to 
each.'  In  addition  to  his  other  duties,  the  latter  oflicer  was  charged  with  the 
receipt  of  three  per  cent,  of  the  proceeds  of  the  public  lands,  to  be  paid  by  the 
United  States, agreeably  to  the  compact.*  Laws  were  passed  for  leasing  the 
school  lands,  and  salt  reservations.  The  associate  judges,  in  each  county, 
were  authorized  to  appoint  county  treasurers,  to  whom  the  territorial  county 
treasurers  wore  required  to  deliver  over  their  books,  papers  and  accounts.'' 
Senators  were  elected  to  the  national  congress,  and  provision  was  made  by 
law,  for  the  election  of  a  representative. 

'While  this  legislature  was  in  session,  the  ti'eaty  for  the  purchase  of  Lou- 
isiana was  concluded  with  France*  This  acquisition  was  of  immense  conse- 
quence to  the  western  country*  It  secured  the  free  navigation  of  the  Mis- 
sissippi, at  that  time  the  only  outlet  for  western  produce,  and  put  an  end  to 
the  vexatious  impositions  and  restrictions  to  which  the  American  trader  had 
been  subjected,  at  New  Orleans,  by  the  Spanish  authorities. 

In  December,  1803,  the  second  general  assembly  convened,  agreeably  to 
the  provisions  of  the  constitution.  Further  alterations  and  improvements 
were  introduced  into  the  statutes.  The  militia  law  was  thoroughly  revised, 
and  the  territorial  laws  on  that  subject  were  all  repealed.  Acts  were  passed 
providing  for  the  incorporation  oC  townships,  and  for  the  establishment  of 
boards  of  commissioners  in  the  counties.  These  laws  recognized  the  politi- 
cal and  civil  divisions,  which  have  always  prevailed  in  Ohio.  The  state  is 
divided  into  counties  by  the  legislature;  but  no  new  county  can  be  set  off  of 
less  contents  than  four  hundred  square  miles.  County  affairs  are  managed 
by  commissioners.  Comities  are  divided  into  townships.  This  division  is 
made  by  the  county  commissioners,  and  the  concerns  of  the  township  are 
regulated  by  trustees  elected  by  the  people.  Within  township  limits,  towns 
and  cities  are  frequently  erected  by  acts  of  incorporation,  but  remain  subject 
to  township  government,  as  well  as  to  that  of  their  corporate  authorities. 
Besides  these  townships,  established  for  political  purposes,  others  have  been 
incorporated  to  manage  sections  sixteen  and  twenty-nine.'  These  last  are 
called  original  surveyed  townships,  because  their  respective  boundaries  are 
defined  by  the  surveys  as  first  made  by  the  United  States. 

To  encourage  immigration,  a  law  was  passed  at  this  session,  and  has  ever 
since  remained  in  force,  to  enable  alic^is  to  acquire  and  hold  land  within  the 
state.  Under  this  law,  aliens  may  enjoy  the  same  proprietary  rights  in  Ohio, 
at  native  citizens.  Provision  was  also  made  for  the  appropriation  of  the 
three  per  cent,  fund  to  the  construction  and  jmprovement^f  roads.    The  plan 

1  O.  L.  c.  7,  *  38.     «  O.  L.  c.  17.    » O.  L.  c.  19.    *  O.  L.  c.  10.    «  O.  L.  c.  13.       "  O.  L.  c.  9. 
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then  adopted)  and  eyer  since  persisted  Id*,  was  to  divide  the  fand  into  small 
saoMito  be  applied  in  different  parts  of  the  state,  onder  the  direction  of  road 
cominiflsioners.  It  is  a  subject  of  regret,  that  a  fund,  which,  properly  invested 
and  managed,  might  have  done  the  state  good  service,  has  been  so  applied, 
that)  after  an  expenditure  of  several  hundred  thousand  dollars,  the  beneficial 
resirite  are  hardly  anywhere  visible. 

At  the  session  of  1803^4,  also,  the  revenue  system  of  the  state  was  sim- 
plified and  improved.  The  main  reliance  for  revenue  continued  to  be.  upon 
lands.  The  burthen  of  this  tax  was  borne,  in  great  part,  by  nonresidents, 
who  had  no  property,  of  any  other  kind,  in  the  slate.  The  collectors  of  the 
tax  were  required  to  pay  two-thirds  of  the  proi^eeds  into  the  state  treasury, 
and  one-third  into  the  several  county  treasuries.  County  commissioners  and 
township  trustees  were  also  authorized  to  assess  taxes,  for  certain  purposes, 
within  their  respective  limits.  The  administration  of  justice. was  improved 
by  the  enactment  of  laws,  defining  the  authorities  and  duties  of  justices  and 
constables,  and  reg«]ating  the  common  law  and  chancery  practice  of  the 
courts* 

Notwithstanding  these  improvements,  many  defects  existed.  A  great  nun^ 
her  of  the  territcMial  laws  remained  in  force,  and,  in  consequence  of  the 
increase  of  popolation,  the  volumes  containing  them  had  become  scarce.  The 
legislature,  therefore,  at  their  next  session,  undertook  to  revise  the  whole  sys- 
tem* It  is  impossible  to  give  even  a  sketch  of  the  mode  in  which  this  object 
was  accomplished.  One  of  the  mo«t  remarkable  acts  was  the  general  repeal, 
with  Botae  few  exceptions  and  limitations,  of  all  the  laws  of  the  governor  and 
judges,  and  of  the  territorial  legislature.  Other  laws  provided  for  the  pun- 
ishment of  crimes;  for  the  administration  of  civil  justice;  for  the  organiza- 
tion of  the  militia;  for  the  collection  of  revenue;  for  the  conveyance  of  pro- 
perty, and  for  many  other  general  purposes*  The  result  of  the  whole  was, 
a  tolerably  complete  system  of  statute  law. 

During  this  session,  several  resolutions  from  different  states,  proposing  vari- 
ous amendments  to  the  national  constitution,  were  laid  before  the  legislature* 
The  'first  came  from  Massachusetts,  and  proposed,  that  representation  in  the 
national  legislature  should  be  apportioned  among  the  states  in  the  ratio 
of  ibeir  free  population.  The  general  assembly  disapproved  of  this  amend- 
ment, on  the  ground  that  the  constitution  was  the  result^ of  compromise,  and 
flmt  interference  with  the  basis  of  that  conqpromi^e  would  introduce  discord 
among  the  states*  The  next  came  from  Kentucky*  It  proposed  to  take 
away  so  much  of  the  judicial  power  of  the  supreme  court,  as  related  to 
*  controversies  between  citizens  of  different  states,  between  a  state  and  citi- 
zens of  another  state,  between  claimants  of  land  under  grants  of  different 
states,  and  between  a  state  or  the  citizens  of  a  state  and  foreign 'states,  citi- 
zens, or  subjects*'  In  this  amendment,  also,  the  general  assembly  refused  to 
concur,  because  Hhey  cqpceived  that  part  of  the  constitution  of  the  United 
States,  which  secured  to  the  citizens  of  the  different  states,  the  right  of  hav- 
ing their  causes  tried  before  a  court,  entirely  independent  and  free  from  the 
inflaence  of  any  particular  state,  to  be  one  of  its  most  important  provisions;' 
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and  because  ^  tbej  feared  that  too  frequent  alteiations  might  tend  to  unsettle 
the  great  principles,  upon  which  the  constitution  itself  was  founded*'  The 
third  amendment  came  from  North  Carolina,  and  proposed  that  the  power  to 
interdict  the  further  importation  of  slaves,  diould  .be  immediately  yested  in 
congress*  To  this,  also,  the  general  assembly,  though  concurring  in  senti- 
ment  with  North  Carolina,  in  relation  to  slavery  and  the  slave  trade,  refiiised 
its  assent,  on  the  ground  that  the  time  was  at  hand,  when  congress  would 
have. the  power  without  any  amendment,  and  that  there  was  an  express  pro- 
vision in  the  constitution,  that,  congress  should  make  no  law  interdicting 
the  importation  of  slaves,  until  that  time  should  arrive* 

The  course  of  Ohio,  in  relation  to  these  several  amendments,  is  worthy  of 
all  praise*  It  manifested  that  strong  attachment  to  the  union;  that  profound 
respect  for  the  constitution;  tbftt  dear  perception  of  right  and  duty;  and  that 
steady  determination  to  deal  justly  and  faithfully  with  her  sister  states,  which 
have  generally  characterized,  and,  it  may  be  hoped,  will  ever  continue  to 
characterize  her  acts  as  a  state* 

In  1805,  by  a  treaty  with  the  Indians,  concluded  at  fort  Industry,  the  Uni- 
ted  States  acquired  for  the  use  of  the  grantees  of  Connecticut  all  that  part  of 
the  Western  Reserve  which  lies  west  of  the  Cuyahoga*  By  subsequent 
treaties,  all  the  country  watered  by  the  Maumee  and  the  Sandusky,  have  been 
acquired;  and  the  Indian  title  and  the  Indian  name  is  now  almost  extinct  in 
Ohio* 

In  the  course  of  this  year,  the  conspiracy  of  Aaron  Burr  began  to  agitate 
the  western  country*    Kentucky  was  the  principal  theatre  of  his  machina- 
tions; but  they  extended   to  all  the  western  states.      The  precipe  scope  of 
this  conspiracy  is  not  ascertained*    The  immediate  object,  probably,  was  to 
seize  on  New.  Orleans,  and  invade  Mexico.    The  ulterior  purpose  may  have 
been  to  detach  the  west  from  the  American  union*    In  December,  1806^  in 
consequence  of  a  confidential  message  from  the  governor,  founded  on  the 
representations  of  an  agent  of  the  national  government,  deputed  to  watch 
the  motions  of  Burr,  the  legislature  passed  an  act  authorizing  the  arrest  of 
persons  engaged  in  unlawful  enterprises,  and  the  seizure  of  their  goods. 
Under  this  act,  ten  boats,  with  a  considerable  quantity  of  arms,  ammunition, 
and  provisions,  belonging  to  Burii's  expedition,  were  seized*     This  was  a  fatal 
blow  to  the  project    The  master  spirit,  as  is  well  known,  was  subsequently 
apprehended  and  tried,  but  escaped  conviction* 

Except  this  event,  the  period  now  under  review  was  marked  by  few  strik- 
ing or  important  incidents.  The  attention  of  the  general  assembly  was 
chiefly  bestowed  on  local  legislation*  The  erection  of  new  counties,  and  the 
incorporation  of  towns,  banks,  manufacturing  companies,  academies  and  re- 
ligious  societies,  indicated  the  rapid  progress  of  the  state,  in  population, 
wealth  and  character* 

In  the  course  of  the  years  1807  and  1808,  the  constitutionality  of  the  act 
of  1805,  defining  the  duties  of  justices  of  the  peace,^  was  drawn  in  question 
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before  difierent  judicial  tribunals  in  the  state.    The  court  of  common  pleas, 
jfbr  the  ttird  circuit,  of  which  Calvin  Pease  was  president  judge,  and  judges 
Huntington  and  Tod,  constituting  a  majority  of  the  supreme  court  of  the 
state,  in  different  cases,. decided,  that  so  much  of  that  law,  contained  in  the 
fifth  eectioDof  that  act,as  gave  to  justices  jurisdiction  in  casesexceedingtwentj 
donars,  and  so  much  contained  iii  the  twenty-ninth  section,  as  prevented  plain- 
tifib  fit>m  recovering  costs  in  actions  commenced  by  original  writ  from  the 
court  of  common  pleas,  for  amounts  between  twenty  and  fifty  dollars,  was  un- 
constitutional, and  therefore  void.    The  principal  grounds  of  these  decisions 
were  the  seventh  amendment  to  the  constitution  of  the  United  States,  which 
ordains,  that  Mn  suits  at-  common  law,  when  the  value  in  controversy  shall 
exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  preserved,'  and  the 
eighth  section  of  the  eighth  article  of  the  state  constitution,  which  declares 
tlmt  *  the  right  of  trial  by  jury  shall  be  inviolate.'    These  judicial  opinions 
gave  occasion  to  much  clamor.    At  the  session  of  1807--8,  a  resolution  for 
the  impeachment  of  the  obnoxious  judges  was  introduced  into  the  house  of 
representatives,  but  was  not,  at  that  time,  acted  on.    Before  the  next  session 
judge  Huntington  was  elected  governor  of  the  state,  and  resigned  his  seat  on 
the  bench.     The  impeachment,  however,  was  not  dropped.    Soon  after  the 
next  legislature  convened,  a  conunittee  was  appointed  to  inquire  into  the  offi- 
cial conduct  of  Messrs.  Huntington,  Tod  and  Pease,  with  leave  to  exhibit 
articles  of  impeachment,  or  to  report  otherwise.     This  committee  reported 
articles  against  judges  Tod  and  Pease;  but  not  against  governor  Hunting- 
ton*    Hie  charges  against  judge  Pease  were  three:  Firsts  That  on  an  appeal 
from  tbe  judgment  of  a  justice  of  the  peace  for  a  sum  exceeding  twenty 
dollars, he  bad,  as  president  jadge,'reversed  that  judgment,  on  the  ground  that 
the  justice  had  no  constitutional  jurisdiction  of  the  case:     Second^  That  in 
an  action  for  a  sum  between  twenty  and  fifty  dollars,  commenced  by  original 
writ  from  the  court  of  common  pleas,  he  had  allowed  the  plaintifiThis  costs  of 
suit,  upon  bis  recovering  judgment,  contrary  to  the  twenty-ninth  section  of 
the  justice  act,  and  the  fifth  section  of  the  act  organizing  judicial  courts:* 
Third,  That,  sitting  as  president  judge,  he  had  decided,  on  various  occasions, 
that  the  court  had  full  power  toset  ai}ide,saspend,  and  declare  null  and  void  any 
act  of  the  state  legislature^  and  that  he  had  suspended,  set  aside,  and  declared 
BuU  and  void  the  fifth  section  of  the  act  defining  the  duties  of  justices.     The 
articles  against  judge  Tod,  contained  but  a  single  charge;  the  same,  in  sub- 
stance, as  the  first  charge  against  judge  Pease.     Both  the  judges  were  sum- 
moned to  appear  before  the  senate,  sitting  as  a  High  Court  of  Impeachment. 
Judge  Tod  was  first  tried*    In  his  answer  to  the  charge  exhibited  against 
him,  he  admitted  that,  in  his  judicial  capacity,  he  had  decided  that  the  fifth 
section  of  .the  act,  giving  to  justices  of  the  peace  jurisdiction  in  cases  exceed- 
ing twenty  dolhrs,  was  unconstitutional  and  void;  declared  that  he  still  re- 
mained of  the  same  opinion;  asserted  his  right  and  duty  to  determine  cases, 
brought  before  him  as  judge,  according  to  the  convictions  of  his  judgment;  and 
vindicated  the.pnrity  of  his  motlve8,and  the  uprightness  of  his  judicial  conduct. 

'  o.  L.  c.  55. 
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The  inyestigation  continued  for  several  dajs,  bat  JSnally  resulted  ia  the  ac« 
quittal  of  the  respondent*  Judge  Pease  was  next  put  upon  trial.  His  answer 
was  sut)stantiailj  the  same  with  that  of  judge  Tod*  The  resuH  was,  4hat  on 
the  first  charge  he  was  unaniinouslj acquitted:  on  the  second  charge  he  was 
acquitted;  the  vote  being  for  conviction  fin;een,ibr  acquittal  nine,  and  the 
constitution  requiring  a  concurrence  of  two-thirds  for  conviction*  The  third 
charge  was  docided  bj  the  court,  by  a  vote  of  mxteeo  to  eight,  to  be  ineaffi; 
cient  and  inadequate  to  sustain  an  impeachment* 

•  At  this  time,  settlements  had  been  commenced  on  the  Maumee,  near  its 
mouth,  over  which  the  government  of  Michigan  claimedvaud  exercised  Juris- 
diction, though  thej  were  within  the  boundary,  of  the  state,  as  described  by 
the  constitution*  The  ordinance  had  provided  that  congress  might.erect  one 
or  two  states  north  of  ^n  east  and  west  line,  through  the  southern  bend  of 
lake  Michigan;  but  this  provision  did  not  definitively  establish  that  line  as  a 
southern  boundary.  When,  therefore,  the  convention  ofthe  eastern  division 
of  the  Northwest  Territory  assembled  at^  ChilUco(he,  it  was  ordained,  that, 
with  the  assent  of  congress,  a  line  drawn  from  the  southern  extrcfmity  of 
lake  Michigan,  to  the  most  northerly  cape  of  Maumee  bay,  shpuld  be  estab- 
lished as  the  northwestern  boun^afy  of  the  new^tate*  The  object  was  to  in- 
clude Maumee,  bay  within  the  limits  of  Ohio.  No  act  of  assent  was,  however, 
passed  by  congress,  and  the  question  yet -remained  unsettled*  To  hasten  the 
adjustment  of  the  conflicting  claims  of  jurisdicttouf  resolutions  were,  now 
adopted  by  the  legislature,  addressed  to*tfae  Ohio  delegation  in  congress;  but 
nothing  was  ever  efiecttialty  done  in  cdnsequence  of  them^  and  the  question 
of  boundary  still  remains  open* 

At  the  following  session  of  180&-10,  the  laws  were  a  secolid  time  revised. 
Seven  years  had  no  w*elapsed  since  the  fii«t  session  of  the  legislature^  and  the 
question  was  agitated  whether  a  new  and  general  election  of  judges  ought  to 
take  place.  On  the  one  side,  it  Was  cdntended  that  the  original  .appoints 
ments  were  for  the  term  of  seven  years,  and  that  those,  who  had  been  elected 
to  fill  vacancies,  could  only  serve  out  the  residue  of  the  original  term*  On 
the  other  hand,  this  construction  of  the  constitution  was  opposed  ar  violent, 
forced  and  unnecessary,  and  the  opposite  doctrine  was  maintained,  that  every 
judge,  elected  to  fill  a  vacancy,  was  elected  for  the  term  of  seven  years,  and 
entitled  to  hold  his  oflSce  for  that  tidie,  unless  constitutionally  removed.  In 
support  of  this  construction,  the  law  regulating  commissions  was  cited,  and  it 
was  shown  that  the  constant  practice  had  hitherto  been  to  commission  every 
newly  elected  judge  for  the  full  term.  A  resolution,  however,  was  passed, 
adopting  the  first  construction,  and  extending  its  principle  to  the  oflSces  of 
auditor,  secretary,  and  treasurer  of  state.  This  resolution,  in  effect,  declared 
all  the  judicial  oflSces  vacant;  and  the  legislature  proceeded  to  elect  judges 
of  the  supreme  court,  and  of  the  different  courts  of  common  pleas.  In  some 
instances,  they  elected  individuals,  already  commissioned  for  unexpired  terms; 
but  where  the  incumbents  were  obnoxious,  their  offices  were  given  to  others* 
The  same  legislature  reduced  the  number  of  judges  of  the  supreme  court, 
which  had  been  increased  to  ibur  in  1809,  to  three*    The  effect  of  this  act 
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was  to  deprive  the  judge,  who  had  been  duly  elected  and  commissioned  in 
1809,  of  his  seat  upon  the  bench. 

These  acts  of  the  legislature  produced  much  confusion  in  the  juAciarjr. 
Most  of  the  old  judges  thought  the  construction  of  the  constitution  errone- 
ous; and  some  refused  to  acknowledge  its  obUgation.  Some,  who  held  unex« 
plred  commissions  and  had  been  again  elected,  refused  to  accept  their  new 
commissions,  and  claiioed  their  seats  by  virtue  of  the  old.  These  claims  oc- 
casioned divisions  in  the  sewral  courts,  by  which  the  administration  of  justice 
was  delayed,  and  often  prevented.  The  legislature  however,  did  not  retrace 
tiieir  steps;  and,in  tlme,acquiescence  in  the  revolution  thus  produced,  became 
general:  but  the  construction,  then  given  to  the  constitution,  has  never  since 
been  acted  on. 

The  next  session  of  the  Icgidature  was  held  at  Zanesville,.  in  conformity 
with  a  law  passed  at  the  preceding  session.  The  acts  of  the  legislature 
at  this  session  were  few,  and  principally  of  local  application. 

The  Indians,  who  since  the  treaty  of  Greenville,  had  remained  quiet,  now 
again  began  to  commit  aggressions  upon  the  inhabitants  of  the  west  The 
celebrated  Tccumseh,  aided  and  encouraged  by  British  influence,  was  cpn- 
apicuously  active  in  his  effi>rts  to  unite  the  native  tribes  against  the  Ameri- 
eans^  and  to  arrest  the  farther  extension  of  the  settlements.  His  proceedings, 
and  those  of  his  brother^  ^  the  prophet,'  soon  made  it  evident  that  the  west 
was  ahcHit  to  experience  the  calamities  of  another  Indian  war,  and  it  was  re- 
solved to  anticipate  the  movements  of  the  savages.  In  1811,  general  Harri- 
son, then  governor  of  Indiana  territory,  marched  against  the  town  of  '  the  pro- 
phet,' upon  the  Wabash.  The  battle  of  Tippecanoe  ensued,  in  which  the 
Indians  were  totally  defeated. 

In  the  same  year  an  event  occurred,  of  more  momentous  consequence  to 
the  west,  than  the  issues  of  a  thousand  battles.  This  was  the  voyage  from 
Pittsburg  to  New  Orleans,  of  the  first  steam  boat  ever  launched  upon  the 
western  waters.  This  experiment  demonstrated  the  practicability  of  steam 
navigation  upon  the  rivers  of  the  west.  Its  Importance  will  be  understood 
by  him  who  looks  at  the  map  of  the  Mississippi  valley,  intersected  through- 
out its  imrnense  extent  by  the  most  noble  rivers  almost  without  obstructions 
to  navigation,  and  knows  that  this  vast  region,  rich  in  the  productions  of 
almost  every  latitude,  is  rapidly  filling  up  with  a  free,  active,  and  enterpri- 
sing population. 

In  June,  1812,  the  United  States  declared  war  against  Great  Britain.    Of 

this  war,  the  west  was  a  principal  theatre.     Defeat,  disaster,  and  disgrace 

narked  its  opening  scenes;  but  the  latter  events  of  the  contest  were  a  series 

of  splendid  achievements.    Croghan's  gallant  and  successful  defence  of  fort 

Stephenson;  Perry's  naval  victory  upon  lake  Erie;  the  total  defeat,  by  Har- 

rison^  of  the  allied  British  and  savages  under  Proctor  and  Tecumseh,  on  the 

Thames;  and  the  great  closing  triumph  of  Jackson  at  New  Orleans,  reflect- 

led  the  most  brilliant  lustre  upon  the  American  arms.    In  every  vicissitude  of 

Ais  contest,  the  conduct  of  Ohio  was  eminently  patriotic  and  honorable. 

TV'ben  the  necessities  of  the  national  government  compelled  congress  to  resort 

u>  a  direct  tax,  Ohio,  for  successive  years,  cheerfully  assumed,  and  promptly 

VOL.  I*  6 
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paid  ber  quota  oat  of  her  state  treasury.  Her  sons  volunteered,  with  alao 
ntji  their  services  in  the  field;  and  no  troops  more  patiently  endured  bard- 
ship,  or  performed  better  service.  Hardlj  a  battle  was  fought  in  the  nortli- 
west,  in  which  some  of  these  brave  citizen  soldiers  did  not  seal  their  devotion 
to  their  country  with  their  blood. 

On  the  twenty-fourth  of  December,  1814,  the  treaty  of  peace  was  signed 
at  Ghent.  This  event  restored  commercial  intercourse,  and  excessive  impor- 
tations were  made  of  foreign  goods.  The  tideof  emigration,  which  had  been  re-  j 
strained  by  the  war,  now  poured  IntoOhio.a  large  accession  of  population*  The  1 
numerous  banks,  which  had  been  chartered  before  and  during  the  war,  and  | 
which  continued  to  spring  into  existence  in  every  part  of  the  state,  supplied  an 
abundant  circulating  medium.  SpecuIation,stimulated  by  every  incentive,  ran 
into  wild  and  extravagant  excesses.  Improvements  of  every  kind,  under  its 
strong  propul8ion,advanced  with  wonderflil  rapidity.  But  this  unnatural  state 
of  things  could  not  long  continue.  Men  who  had  contracted  debts  found,  when 
called  upon  for  payment,  that  the  means  were  wanting.  Banks,  which  had 
made  excessive  issues,  found  themselves  unable,  at  all  times,  to  redeem  their 
paper  on  demand,  and  the  currency  of  course  began  to  depreciate.  Things 
were  rapidly  verging  to  this  state,  when  the  branches  of  the  bank  of  the 
United  States,  which  had  been  chartered  by  congress  in  1816,  were  estab* 
lished  at  Cincinnati  and  Chilliootbe.  These  branches  issued  notes  to  a  con- 
siderable amount,  and  the  presence  of  this  convertible  paper,  doubtless,tended 
to  hasten*  the  depreciation  of  the  state  currency.  By  receiving  the  notes  of 
.the  state  banks,  also,  until  large  quantities  had  been  accumulated,  and  then 
calling  on  them  to  redeem  their  paper,  the  branch  banks  effectually  tested  the 
solvency  of  those  institutions.  Few  could  endure  the  ordeaL  The  notes  of 
nearly  all  the  local  banks  continued  to  sink  lower  and  lower  in  the  scale  ot 
depreciation,  and  the  paper  of  several  became  absolutely  .worthless. 

In  1816,  and  while  confidence  in  the  local  banks  was  unabated,  a  scheme 
was  devised  for  raising  a  state  revenue  from  those  institutions,  and  prevent- 
ing their  further  increase.  In  the  execution  of  this  plan,  a  law  was  enacted 
creating  several  new  banks,  and  extending  the  charters  of  those  already  in 
existence.  By  this  law,  each  bank  was  required  to  set  off  to  the  state,  one 
twenty-fifth  of  its  capital  stock.  On  this  amount  of  stock  the  state  was  to 
receive  regular  dividends,  and  in  the  final  winding  up  of  the^xoncerns  of 
each  institution,  was  to  be  entitled  to  one  twenty-fifth  of  its  property.  No 
provision  was  made  to  pay  for  the  state  stock;  except  that  each  bank  was 
required  to  set  apart,  annually,  such  a  part  of  its  profits,  as  would,  at  the  ex- 
piration of  its  charter,  produce  a  sum  adequate  to  that  purpose.  The  consid- 
eration for  this  extraordinary  bonus,  was  the  extension  of  the  charters  of  all 
the  banks  enumerated  in  the  act,  and  of  all  others  in  the  state  which  should 
accept  the  terms  offered  by  it,  to  the  year  1843;  exemption  from  all  state  tax- 
ation; and  a  sort  of  implied  promise  that  no  other  banks  should  be  created 
during  their  charters.  Some  of  the  banks  accepted  and  some  refused  this 
offer;  but  the  whole  scheme  failed  with  the  failure  of  the  banks  which  con- 
curred in  it. 
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In  the  year  I8I6,  the  seat  of  state  gorernmeat  was  established  perma- 
nently at  Colambtts.  In  the  course  of  the  session,  commenced  in  December 
of  that  >ear,  an  appropriation  for  contingent  expenses  was  placed  at  the  dis- 
posal  of  the  governor.  With  a  part  of  this  fund,  on  his  own  responsibility, 
the  governor  purchased  books  for  the  state,  and  thus  was  laid  the  foundation 
of  the  state  library. 

The  relations  of  the  bank  of  the  United  States  with  the  state  banks  and 
the  people,  continued  to  agitate  the  community.     A  majority  attributed  the 
evils  under  which  they  labored,  to  the  operations  of  the  former  institution; 
and  in  1819,  the  legislature  resolved  to  impose  a  tax  upon  the  branches.    The 
constitutional  power  of  congress  to  create  the  bank,  was  not  generally  question- 
ed; bnt  the  policy  of  the  measure  was  doubted,  and  the  state  right  to  tax  the  in-; . 
stitution  wasstrongly  asBerted,and  almost  universally  believed  in  by  the  people*  ' 
In  conformity  with  the  demands  of  public  sentiment,  the  legislature  passed  an 
act,  imposing  an  annual  tax  of  fifty  thousand  dollars  on  each  branch  of  the 
national  bank  established  in  the  state,  and  prescribing  the  mode  of  collection* 
Under  the  authority  of  this  act,  the  officer  of  the  state  entered  the  vaults  of 
the  branch  at  Chitlicothe;  levied  the  tax  of  one  hundred  thousand  dollars, 
upon  specie  and  bank  notes,  and  deposited  the  proceeds  in  the  state  treasury 
at  Columbus*  The  officers  concerned  in  the  collection  of  this  tax  were  arrested 
and  imprisoned  at  the  suit  of  the  bank,  upon  process  issued  from  the  circuit 
cou  rt  of  the  United  States.    A  bill  in  chancery  was  also  filed  in  the  same 
court,  the  object  of  which  was  to  obtain  the  restoration  of  the  money,  and  to 
prevent  its  application  by  the  auditor  to  state  purposes.    The  latter  purpose 
was  accomplished  by  a  writ  *  of  injunction,  directed  to  all  the  defendants  to 
the  bill,  and  restraining  them  from'  removing,  intermeddling  ¥Pith,  or  making 
any  disposition  of  the  said  money*    By  a  subsequent  arrangement  between 
the  counsel  of  the  state  and  of  the  bank,  a  decree  was  made  in  the  circuit 
court  fi>r  a  restoration  of  the  greater  part  of  the  sum  taken,  reserving  only  so 
much  as  would  authorize  an  appeal  to  the  supreme  court  of  the  United  States* 
The  treasurer  did  not  think  fit  to  comply  with  this  decree,  and  it  was  enforced 
by  writ  of  sequestration,  by  authority  of  which  the  marshal  entered  the  state 
treasury  and  took  away  the  money.  At  the  February  term,  1824,  the  cause  was 
heard  before  the  supreme  court  on  the  appeal.    Mr.  Hammond,  with  great 
abf/fty,  argued  the  case  for  the  officers  of  the  state.    The  decree  of  the  cir- 
cuit court  was  nevertheless  affirmed;  and  Ohio  acquiesced.    Throughout 
these  proceedings,  the  stateand  her  officers  manifested  the  utmost  respect  for 
die  constitutional  tribunals  of  the  country.     They  believed,  conscientiously, 
that  the  state  possessed  the  right  to  tax  the  bank,  and  measures  were  taken 
for  the  exercise  and  enforcement  of  that  right.    But  in  no  instance  was  any 
indigpity  offered  to  any  judicial  tribunal,  nor  was  resistance,  in  any  case,  op- 
posed to  judicial  process.    The  state  was  true  to  the  principles  which  had 
characterized  her  former  course ;  and  when  the  supreme  court  decided  against  , 
her,  she  exhibited  an  example  of  dignified  and  unconstrained  submission  to  ,. 
the  judgment  of  that  high  arbiter. 
It  must  be  remarked,  however,  that  before  the  decision  of  the  supreme 
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court  had  been  pronoanced,  tbe  legislature  enaeted  a  law  to  withdraw  from 
the  bank  the  aid  of  the  state  courts  and  officers  in  the  collection  of  its  debts 
and  the  protection  of  its  rights;  and  efforts  were  also  made  to  procure  ao 
amendment  of  the  constitution,  taking  from  the  national  courts  the  jurisdic- 
tion of  the  case*     These  e£fbrts  failed,  and  the  law  was  afterwards  repealed. 
As  earlj  as  January,  1817,  a  resolution  on  the  subject  of  canal  naYigation 
between  lake  Erie  and  the  Ohio,  was  introduced  into  the  legislature*     At 
the  same  session,  resolutions  were  passed,  in  consequence  of  a  letter  from  De 
Witt  Clinton  to  the  governor,  declaring  the  opinion  of  the  legislature  as  to 
the  utilitj  and  practicability  of  the  canal  projected  by  New  York  from  the 
Hudson  to  lake  Erie,  and  promising  the  aid  of  Ohio  in  the  prosecution  of  that 
work.     In  1819,  the  subject  of  the  Ohio  canal  again  attracted  the  attention 
of  the  legislature;  but  nothing  was  done  until  the  following  session*  Governor 
Brown  then  communicated  to  the  legislature  such  information  in  relation  to 
the  projected  canal,  as  he  had  gathered  from  bis  personal  observation  and  the 
representations  of  others,  and  suggested  a  mode  of  obtaining  the  funds  require 
ed  for  the  enterprise*      Shortly  afterwards  an  act  was  passed,  providing  for 
the  appointment  of  three  canal  commissioners,  who  were  to  employ  a  compe- 
tent  engineer  and  assistants  for  the  purpose  of  surveying  the  route  of  the 
canal*     The  action  of  the  commissioners,  however,  was  made  to  depend  on 
the  acceptance  by  congress  of  a  proposition  on  behalf  of  the  state,  for  a  dona- 
tion and  sale  of  the  public  lands,  lying  upon  and  near  the  route  of  the  propo- 
sed canal.     In  consequence  of  this  restriction,  nothing  was  accomplished  for 
two  years*    In  1832,  the  subject  was  referred  to  a  committee  of  the  house  of 
representatives*     This  committee  recommended  the  employment  of  an  engi- 
neer, and  submitted  various  estimates  and  observations  to  illustrate  tbe  im- 
portance and  feasibility  of  the  worir*     A  bill  was  also  reported,  authorizing 
the  governor  to  employ  an  approved  practical  engineer  to  survey  and  exam- 
ine the  country  between  the  Ohio  and  the  lake,  and  appointing  seven  com- 
missioners, whose  duty  it  would  be,  to. cause  the  country  to  be  examined  and 
estimates  to  be  made,  in  order  to  ascertain  the  practicability  and  comparative 
expense  of  four  several  routes;  namely,  from  Sandusky  bay;  from  the  Mau- 
mee  river;  from  the  mouth  of  Cuyahoga  or  Black  river,  by  the  Muskingum; 
and  from  the  mouth  of  Grand  river  by  the  Mahoning,  to  the  Ohio*     The 
commissioners  were  required  to  report  at  the  next  session  of  the  legislature, 
and  six  thousand  dollars  were  appropriated  to  defray  the  expenses  to  be 
incurred.      This   bill  and  the  report  of  the  committee   were  drawn   by 
M.  T*  Williams*  esq.,    and   display  great   ability,    thorough    knowledge 
of  the  subject,  and  enlightened  zeal.     Under  this  act,  James  Gedde8,of  New 
York,  an  experienced  and    skilful  engineer,  was  employed  to  make  the 
necessary  examinations  and  surveys.     At  the  ensuing  session  of  the  legisla- 
ture, the  commissioners  reported,  that  the  construction  of  a  canal  by  either 
route,  indicated  at  the  preceding  session,  had  been  found  to  be  practicable; 
and  asked  for  further  time  to  enable  them  to  ascertain  the  comparative  ad- 
vantages of  each.    Upon  receiving  this  report  the  legislature  passed  an  act 
authorizing  the  commissioners  to  make  further  examinations;  to  apply  for  and 
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receive  from  the  proprietors  of  land  on  die  route  of  the  canal,  donations  of 
land  to  aid  in  its  constructioa,  to  appoint  two  of  their  number  acting  com- 
missionere  with  a  fixed  compensation;  and  to  ascertain  whether  loans  could 
be  obtained  in  behalf  of  the  state,  for  the  construction  of  the  canal.  Four 
thousand  dollars  were  appropriated  to  the  objects  of  the  act,  and  the  com- 
missioners were  required  to  keep  regular  accounts,  and  report  to  the  next 
general  assembly.  The  unhealthiness  of  the  season  which  followed,  and  the 
impossibility  of  obtaining  the  services  of  a  principal  engineer,  threw  much 
difficulty  in  the  way  of  the  commissioners.  They  proceeded  however  so  far  in 
the  examination  of  the  country,  that  at  the  next  session  (1823--4)  they  recom- 
mended the  location  of  the  canal  from  the  lake  through  the  upper  part  of  the 
Muskingum,  the.  Licking,  and  the  lower  part  of  the  Scioto  valleys.  It  was 
the-  original  wish  of  the  board  to  continue  this  line  over  from  the  Scioto  to 
tiie  Miami  valley,  and  to  terminate  itat  Cincinnati;  but  it  was  found  impos- 
sible to  cross  the  intervening  ridge  with  a  sufficient  suppty  of  water.  It  waft 
a  part  of  this  plan  to  connect  the  main  line  of  canal  with  the  Scioto  at  Colum- 
bus, by  means  of  a  navigable  feeder.  The  commissioners  also  stated,  that  a 
canal  could  be  easily  constructed  from  the  Ohio  to  the  lake,  through  the 
Miami  valley,  and  particularly  noticed  with  what  ease  and  advantage  the  por- 
tion between  Cincinnati  and  Dayton,  coidd  be  made.  In  addition  to  these 
statements,  letters  from  various  indiyiduals,  intimately. acquainted  with  finan* 
cial  affiiirs,  were  laid  before  the  legislature,  all  agreeing  in  the  practicability 
of  obtaining  by  loan,  either  in  the  United  States,  or  in  Europe,  the  funds 
needed  to  carry  on  the  work. 

The  legislature  resolved  to  proceed,  and  an  act  was  passed  (February 
1824)  directing  the  commissioners  to  continue  their  labors',  and  to  employ 
an  able  engineer,  and  assistants.  Six  thousand  dollars  were  appropria- 
ted to  the  purposes  of  the  act.  In  the  course  of  the  following  summer,  two 
lines  of  canal,  were  located;  one  extending  from  the  mouth  of  the  Scioto  to 
Coshocton,  and  thence  by  one  of  three  different  routes  to  the  lake,  and 
another  from  Cincinnati  to  the  foot  of  the  rapids  of  the  Maumee.  These  routes 
were  carefully  surveyed  in  the  first  instance  by  competent  engineers,  and 
those  surveys  were  accurately  revised  by  judge  Bates,  a  gentleman  whose 
long  experience  on  the  New  York  canal,  together  with  his  high  character  and 
^rcat  skill,  entitled  his  statements  and  estimates  to  the  roost  entire  confidence* 
The  expense  of  the  Miami  line  from  Cincinnati  was  estimated  at  $2,502,494; 
the  estimated  expense  of  the  Muskingum  and  Scioto  line  varied,  according 
to  the  route  selected  between  Coshocton  and  the  lake,  from  $2,626,571 
to  $2,934,024. 

The  ground  was  now  clear  for  the  intelligent  and  definitive  action  of  the 
legislature  upon  this  great  subject;  and  in  February  1825,  an  act  was  pas- 
sed *to  provide  for  the  internal  improvetnent  of  the  state  of  Ohio,  by  naviga-  V 
ble  canals.'  This  act  provided,  that  the  board  of  canal  commissioners  should 
consist  of  seven  membei^,  one  of  whom  should  be  president.  This  board  was 
aatborized  to  commence  the  construction  of  canals  from  the  mouth  of  Scioto 
to  the  lake,  and  on  so  much  of  the  Miami  and  Maumee  line  as  lay  between 
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CinciQnati  and  Dajton.  A  fand  was  also  created,  denominated  ^the  canal 
fund^  to  consist  of  all  lands,  property,  and  moneys,  devoted  to  the  object  of 
the  act.  To  manage  this  fund,  a  board  of  ' commissioneri  of  the  canal  JmuP 
was  established,  consisting  of  three  members,  with  authority  to  borrow  money 
and  superintend  its  application*  It  was  made  their  duty  to  recommend  to  the 
legislature,  measures  for  the  improvement  of  the  fund,  and  to  report  their  pro- 
ceedings, and  the  state  of  thejTund  annually,  to  that  body.  Provision  was 
likewise  made  for  the  regular  payment  of  interest  and  the  final  redemption  of 
the  stock  to  be  created.  This  act  passed  the  senate  by  a  vote  of  thirty-four 
ayes  against  two  nays,  every  member  being  in  his  place.  The  vote  in  the 
bouse  of  representatives  was,  fifty-eight  ayes,  thirteen  nays. 

Under  this  act  money  was  borrowed,  and  the  work  was  commenced  and 
prosecuted  with  energy.  The  canaF  from  the  Ohio  to  the  kke  received  the 
name  of  the  Ohio  canal;  that  from  Cincinnati  to  Dayton  became  known  by 
the  appellation  of  the  Miami  canal.  The  line  of  the  former  work,  from  Co- 
shocton to  the  mouth  of  the  Cuyahoga,  was  fixed.  In  the  course  of  the  year 
18^,  considerable  portions  of  both  canals  were  put  under  contract,  and  from 
that  time  to  the  present,  the  great  work  of  internal  improvement  has  gone  on 
successfully  and  steadily.  The  terms  upon  which  loans  have  been  obtained, 
have  been  constantly  becoming  m6re  and  more  favorable  to- the  state;  thus 
evincing  the  confidence  of  capitalists  in  her  good  faith,  and  in  her  ability  to 
fulfil  all  her  engagements.  Congress,  also,  has  liberally  aided  the  state  in 
her  great  enterprise,  by  the  grant  of  840,000  acres  of  the  public  lands.  In 
1828,  the  Miami  canal,  with  the  exception  of  that  part  between  Main  street 
in  Cincinnati  and  the  Ohio  river,  was  completed.  Its  whole  extent,  inclu- 
ding feeders  and  side  cut,  is  a  little  more  than  sixty-seven  miles.  Its  total 
cost,  including  the  estimates  for  constructing  the  unfinished  portion,  is  a  little 
less  than  $900,000.  The  work  will  doubtless  be  entirely  finished  in  jthe  sum- 
mer of  1834.  Measures  have  been  taken  to  extend  the  canal  northward 
from  Dayton,  and  efforts. are  made  at  the  present  moment,  to  construct  a 
rail  road  between  that  place  and  the  lake.  The  Ohio  canal  has  also  been 
completed,  except  the  lower  lock  connecting  it  with  the  Ohio  river  at  Ports- 
mouth. Its  length,  including  feeders  and  side  cut,  slightly  exceeds  three  hun- 
dred and  thirty-three  miles»  Its  cost  has  been  $4,244,539.  Ohio  has  there- 
fore, at  the  present  time,  four  hundred  miles  of  navigable  canals,  construct- 
ed at  an  expense  of  rather  more  than  five  millions  of  dollars.  The  gross 
amount  of  tolls  on  both  canals  for  the  year  1832,  was  $123,791. 

The  effects  of  these  improvements  upon  the  prosperity  of  the  state  cannot 
be  developed  in  a  few  sentences.  They  have  afibrded  to  the  farmer  of  the 
interior,  an  easy  access  to  market,  and  have  enhanced  the  value  of  his  farm 
and  his  productions.  They  have  facilitated  intercourse  between  different  sec- 
tions of  the  state,  and  have  thus  tended  to  make  the  people  more  united  as 
well  as  more  prosperous.  They  have  furnished  to  the  people  a  common  object 
of  generous  interest  and  satisfaction.  They  have  attracted  a  large  accession 
of  population  and  capital.  And  they  have  made  the  name  and  character  of 
Ohio  well  known  throughout  the  civilized  world,  as  a  name  and  character  of 
which  her  sons  may  be  justly  proud. 
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While  these  great  works  of  internal  improvement  were  in  progress,  the 
legislature  was  not  anmindful  of  its  obligation,  to  encourage  schools  and  the 
means  of  edaeation.  It  has  been  already  stated,  that  section  sixteen  was  set 
apart  for  the  use  ofschools8oearl;y  as  1785;  and  that  this  appropriation  was  con- 
finned,  and  further  provision  of  the  same  sort  made  by  the  compact  of  1802. 
No  uniform  school  system,  however,  was  established  until  1835.  In  that  year, 
the  friends  of  schools  and  of  canals  united  in  the  legislature,  and  the  fellow 
systems  of  internal  improvement  and  general  instruction  were  simultane- 
oosly  brought  into  being.  The  act  of  that  year  imposed  a  general  tax  upon 
property  of  half  a  mill  upon  the  dollar,  for  the  support  of  schools,  and  provided 
for  their  establishment  in  every  township.  It  afterwards  underwent  several 
alterations,  and  in  1839^  was  superseded  by  another  and  better  law  upon  the 
same  subject.  This  last  law  is  now  in  force.  It  has  increased  the  school  tax 
to  three-fourths  of  a  mill  upon  the  dollar;  requires  the  trustees  of  the  civil 
townships  to  divide  them  into  convenient  districts,  and  authorizes  the  house- 
boldere  of  each  district  to  elect  annually,  three  school  directors,  a  clerk  and 
a  treasurer*  Under  certain  restrictions,  and  for  specified  purposes,  these 
householders  may  impose  taxes,  within  their  several,  districts;  but  they  can 
assess  no  tax  ibr  the  support  of  teachers.  The  court  of  common  pleas  is  re- 
quired to  appoint  examiners  in  each  county,  by  whom  the  qualifications  of  all 
persons  wishing  to  be  employed  as  teachers  must  be  tested.  The  schools  are 
firee  to  all  white  children*  Negroes  and  mulattoes  are  excluded;  and  the 
property  of  such  persons  is  exempted  from  the-tax.  The  school  fund  is  de- 
rived in  part  from  the  school  lands;  in  part  from  fines  and  forfeitures  for 
oflfeoces,  and  in  part  from  the  tax  already  mentioned*  The  whole  quantity 
of  land,  which,  under  the  ordinance,  congress  is  bound  to  grant  for  the 
use  of  schools  in  Ohio,  exceeds  seven  hundred  thousand  acres*  The  quantity 
actually  set  apart  was  ascertained,  in  1825,  to  be  rather  more  than  half  a 
million  of  acres,  and  was  appraised  at  something  less  than  a  million  of  dol- 
lars* A  portion  of  these  lands  has  been  sold  by  the  legislature,  under  the  au- 
tbority  of  an  act  of  congress;  and  the  residue  has  been  leased  to  various  per- 
sons and  for  different  terms. 

Besides  the  provision  thus  made  by  the  national' and  the  state  governments 
Ibr  common  instruction,  lands  have  been  granted  for  the  endowment  of  higher 
wemiaaries  of  learning.  In  the  Ohio  Company's  purchase,  two  entire  town- 
ships were  granted  for  a  college*  On  these  lands  the  territorial  legislature 
established  an  institution  with  the  pompous  title  of  ^  the  American  Western 
University*'  This  college  yet  usefully  exists  under  the  the  somewhat  less  im- 
posing name  of '  the  Ohio  Uhi versity.'  In  Symmes'  purchase,  a  township  was 
granted  for  an  academy,  but  was  never  located  by  the  patentee*  After  the 
admission  of  Ohio  into  the  union,  congress  gave  another  township  in  lieu  of 
it,  which  was  located  on  the  Great  Miami,  about  forty  miles  from  Cincinnati* 
There* the  Miami  University' was  established;  an  institution,  which,  after 
struggling  with  a  variety  of  untoward  circumstances  for  many  years,  has 
lately  taken,  and  seems  likely  to  sustain  an  elevated  rank  among  ttie  higher 
semioaries  of  the  country*  Kenyon  college,  founded  in  Knox  county, 
throag^  flie  exertions  of  the  Rt*  Rev*  Philander  Chase,  in  1826,  and  the 
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Western  Reserve  college,  at  Hadson,  in  Portage  countj,  are  also  institations 
of  established  reputation  and  extensive  usefalness.  Other  institutions  there 
are,  in  various  parts  of  the  state,  of  which  the  limits  of  this  sketch  will  not 
allow  a  notice. 

In  these  higher  seminaries  and  in  the  common  schools,  (!he  instruction  of 
the  jouth  of  Ohio  is  well  provided  for*  And  it  is  a  permanent  provision 
which  will  increase  as  the  need  of  it  increases*  The  fund  derived  from  the 
school  lands,  under  wise  and  provident  management,  must  long  continue  to 
accumulate;  and  the  property  of  the  people  is  pledged  to  make  good  all 
deficienciesf 

And  how  gratifying  is  the  retrospect — ^how  cheering  the  prospect  which 
even  this  sketch,  brief  and  partial  as  it  is,  presents!  On  a  surface,  covered, 
less  than  half  a  century  ago,  by  the  trees  of  the  primeval  forest,  a  state  has 
grown  up  from  colonial  infancy,  to  freedom,  independence,  and  strength. 
But  thirty  years  have  elapsed  since  that  state,  with  hardly  sixty  thousand 
inhabitants,  was  admitted  into  the  American  union*  Of  the  twenty-four 
states,  which  form  that  union,  she  is  now  the  fourth  in  respect  to  population. 
In  other  respects,  her  rank  is  even  higher*  Already  her  resources  have  been 
adequate,  not  only  to  the  expense  of  government  and  instruction,  but  to  the 
construction  of  long  lines  of  canals*  Her  enterprise  has  realized  the  start- 
ling prediction  of  the  poet,  who,  in  1787,  when  Ohio  was  yet  a  wilderness^ 
foretold  the  future  connection  of  the  Hudson  with  the  Ohio*i 

And  these  results  are  attributable  mainly  to  her  institutions.    The  spirit  of 
the  ordinance  of  1787.  pervades  them  all*     Who  can  estimate  the  benefits 
which  have  flowed  from  the  interdiction,  by  that  instrument  of  slavery  and  of 
legislative  interference  with  private  contracts?   One  consequence  is,  that  the 
soil  of  Ohio  bears  up  none  but  freemen;  another,  that  a  stern  and  honorable 
regard  to  private  rights  and  public  morals  characterizes  her  legislation. 
There  is  hardly  a  page  in  the  statute  hook  of  which  her  sons  need  be  ashajn* 
ed*     The  great  doctrine  of  equal  rights  is  everywhere  recognized  in  her  con- 
stitution and  her  laws*     Almost  every  father  of  a  family  in  this  state  has  a 
freehold  interest  in  the  soil;  but  this  interest  is  not  necessary  to  entitle  him 
to  a  voice  in  the  concerns  of  government*    Every  man  may  vote;  every  man 
is  eligible  to  any  office.    And  this  unlimited  extension  of  the  elective  fran- 
chise, so  far  from  producing  aiiy  evil,' has  ever  constituted  a  safe  and  sufficient 
check  upon  injurious  legislation*     Other  causes  of  her  prosperity  may  be 
found  in  her  fertile  soil,  in  her  felicitous  position,  and  especially  in  her  con- 
nection with  the  union  of  the  states*    All  these  springs  of  growth  and  ad- 
vancement are  permanent;    and  open  a  most  gratifying  prospect  of  the  fu- 
ture*    They  promise  an  advance  in  population,  wealth,  intelligence,  and 
moral  worth,  as  permanent  as  the  existence  of  the  state  itself*     They  promise 
to  the  future  citizens  of  Ohio,  the  blessings  of  good  government,  wise  legisla- 
tion, and  universal  instruction*    More  than  all,  they  are  pledges,  that,  in  all 
future,  as  in  all  past  circumstances,  Ohio  will  cleave  fest  to  the  national  con- 
stitution and  the  national  union,  and  that  her  growing  energies  will,  on  no 
occasion,  be  more  willingly  or  poweifally  put  forth,  than  in  the  support  and 
maintenance  of  botb^  in  unimpaired  vigor  aad  strength* 

>  Joel  Bailow. 
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TO  .ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME, 
H'e,  the  vndertigned,  deUgaUt  of  Ou  ttata  qffixed  to  our  name*,  tend  greeUng- 

Wrsbba«,  th«  delegates  of  the  United  Btatee  of  America,  in  conffreBs  a»> 
eembled,  did,  on  the  fifteenth  day  of  November,  in  the  year  of  o«r  Lord  one 
thousand  seven  hundred  and  seVenty^^even,  and  in  the  second  year  of  the 
independence  of  America,  agree  to  certain  articles  of  confederation  and  per- 
petual onion  between  the  states  of  New  Hampshire,  Massachusetts  Bay, 
Rhode  Island  and  Providence  Plantations,  Connecticut,  New  York,  New 
Jersey,  Pennsylvania,  I>elaware,  Maryland,  Virginia,  North  Carolina,  South. 
Caroliiia,.aad  Georgia,  in  the  words  following,  viz« 

Artietes  of  confederaHon  and  perpe^uH  union  beiween  the  »tate»  <if  JVeio 
Hamipthire^  XoMfichuttUs  Bayy  Rhode  Island  and  Providence  Plantations, 
Connecticut  J  Afeio  Torkf  Aeto  Jersey,  Pennsylvania,  Delaware,  Jllaryland, 
Virginia,  Jiorth  Carolina,  South  Carolina,  and  Georgia, 

Abticlb  I.    Tlie  style  of  this  confederacy  shall  be  *  The  United  Btates  of 


Aet.  II,  Each  state  retains  its  sovereignty,  freedom,  and  independence, 
and  every  power,  jurisdiction,  and  right,  which  is  not  by  this  confederation 
expressly  delenied  to  the  United  States  in  congress  assembled. 

Akt.  III.  The  said  states  hereby  severally  enter  into  a  firm  league  of 
IHendship  with  each  other,  for  their  common  defence,  the  security  of  their 
liberties,  and  their  mutuid  an<d  general  welfare;  binding  themselves  to  assist 
each  other,  against  ail  force  ofiiered  to,  or  attacks  made  upon  them,  or  any  of 
them,  OB  accowit  of  religion,  sovereignty,  trade,  or  any  other  pretence  what* 
ever* 

Aaf.  IV.  The  better  to  secure  and  perpetuate  mutual  friendship  and 
intercoarse  among  the  people  of  the  different  states  in  this  union,  the  free  in- 
habitants of  each  of  these  states -^paupers,  vagabonds,  and  Aigitivee  from  jus- 
tice excepted'— shall  be  entitled  to  all  privileges  and  immunities  of  free  citizens 
in  the  several  states;  and  the  people  of  each  state  shall  have  free  ingress  and 
regress  to  and  from  any  other  state,  and  shall  enjoy  therein  all  the  privileges 
<if  trade  aad  commerce,  subject  to  the  same  duties,  impositions,  and  restric- 
tioos  as  the  inhabitants  thereof  respectively,  provided  that  such  redtrictions 
shall  not  extend  so  far  as  to  prevent  the  jremoval  of  property  imported  into  any 
state,  to  any  other  state  of  which  the  owner  is  an  inhabitant;  provided  also, 
that  no  imposition,  duties,  or.  restriction  shall  be  laid  by  any  state,  on  the 
property  of  the  United  States,  or  either  of  them. 

l/aoy  person  guilty  of,  or  charged  with  treason,  felony,  or  other  high  tnis- 
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demeanor  in  any  etate,  shall  flee  from  justice^  and  be  found  in  any  of  the  Uni- 
ted States,  he  shall,  upon  demand  of  the  government  or  executive  power  of 
the  state  from  which  he  fled,  be  delivered  up  and  removed  to  the  state  having 
jurisdiction  of  his  oflence.    . 

Full  faith  and  credit  shall  be  given  in  each  of  these  states  to  the  records, 
acts,  and  pdicial  proceedings  of  the  courts  and  magistrates  of  every  other 

state. 

Akt.  V.  For  the  more  convenient  management  of  the  general  interests  of 
the  United  States,  delegates  shall  be  annually  appointed,  in  such  manner  as 
the  legislature  of  each  state  shall  direct,  to  meet  in  congress  on  the  flret 
Monday  in  November,  in  every  year;  with  a  power  reserved  to  each  state, io 
recall  its  delegates,  or  any  of  them,  at  any  time  within  the  year,  and  to  send 
others  in  their  stead,  for  the  remainder  of  the  year. 

No  state  shall  be  represented  in  congress  by  less  than  two,  nor  by  more 
than  seven  members;  and  no  person  shall  be  capable  of  being  a  delegate  for 
more  than  three  years  in  any  term  of  six  years;  nor  shall  any  person,  being 
a  delegate,  be  capable  of  holding  any  office  under  the  United  Statee,  for  which 
he,  or  another  for  his  benefit,  receives  any  salary,  fees,  or  emolument  of  any 
kind. 

Each  state  shall  maintain  its  own  delegates  in  a  meeting  of  the  states,  and 
while  they  act  as  members  of  the  committee  of  the  states. 

In  determining  questions  in  the  United  States  in  congress  assembled,  each 
state  shall  have  one  vote. 

Freedom  of  speech  and  debate  hx  congress  shall  not  be  impeached  or  ques* 
tioned  in  any  court,  or  place  out  of  congress,  and  the  members  of  congress  shall 
be  protected  in  their  persons  from  arrests  and  imprisonments,  during  the  time 
of  their  going  to,  and  from,  and  attendance  on  congress,  except  for  treason, 
felony,  or  breach  of  the  peace. 

Art.  VI.  No  state,  without  th&  consent  of  the  United  States  in  congress 
assembled,  shall  send  any  embassy  to,  or  receive  any  embassy  from,  or  enter 
into  any  conference,  agreement,  alliance,  or  treaty  with  any  sing,  prince,  or 
■tate;  nor  shall  any  person  holding  any  office  of  profltor  trust  under  the  Uni- 
ted States,  or  any  of  them,  accept  of  any  present,  emolument,  office,  or  title 
of  any  kind  whatever,  from  any  king,  prince,  or  foreign  state;  nor  riiall  l^e 
United  States  in  congress  assembled,  or  any  of  them,  grant  any  title  of 
nobility. 

No  two  or  more  states  shall  enter  into  any  treaty,  confederation,  or  allianoe 
whatever  between  them,  without  the  cQnsent  of  the  United  States  in  congress 
assembled,  specifying  accurately  the  purposes  for  which  the  same  is  to  be 
entered  into,  and  how  long  it  shall  continue. 

No  state  shall  lay  any  imposts  or  duties,  which  may  interfere  with  any 
stipulations  in  treaties,  entered  into  by  the  United  States  in  congress  assem- 
.  bled,  with  any  king,  prince,  or  state,  in  pursuance  of  any  treaties  already 
proposed  by  congress,  to  the  courts  of  France  and  Spain. 

No  vessels  of  war  shall  be  kept  up  in  time  of  peace  by  any  state,  except 
such  number  only,  as  shall  be  deemed  necessary  by  the  United  States  in,  con- 
gress assembled,  for  the  defence  of  such  state,  or  its  trade;  nor  shall  any  body 
offerees  be  kept  up  by  any  state,  in  time  of  peace,  except  such  number  only, 
as  in  the  judgment  of  the  United  States  in  congress  assembled,  shall  be 
deemed  requisite  to  garrison  the  forte  necessary  for  the  defence  of  such  state; 
but  every  state  shall  always  keep  ujva  well-regulated  and  disciplined  militia, 
sufficiently  armed  and  accoutred,  and  shall  provide  and  constantly  have  ready 
for  use,  in  public  stores,  a  due  number  of  fieldpieces  and  tents,  and  a  pr<q)er 
quantity  of  arms,  ammunition,  and  camp^-equipage.  . 

No  state  shall  engage  in  any  war  without  the  consent-  of  the  United  States 
in  congress  assemUed,  unless  such  ^tate  be  aictually  invaded  by  enemies,  or 
shall  have  received  certain  advice  6f  a  resolution  being  formed  by  some  nation 
of  Indians  to  invade  such  state,  and  the  danger  is  so  imminent  as  not  to 
admit  of  a  delay,  till  the  United  States  in  congress  assembled,  can  be  consulted ; 
nor  shall  any  state  grant  commissions  to  any  ships  or  vessels  of  war,  nor  let- 
ters of  marque  or  reprisal,  except  it  be  after,  a  declaration  of.  war  by  the  Uni- 
ted States  in  conmaa  assembled,  and  then  only  sgainst  the  kingdom  or  state 
and  the  subjects  thereof,  against  which  war  has  been  so  declared,  and  under 
such  regulations  as  shall  be  established  by  the  United  States  in  congress  as* 
sembled;  unless  such  state  be  infested  by  pirates,  in  which  case  vessels  of 
war  may  be  fitted  out  for  that  occasion,  and  Kept  so  long  as  the  danger  shall 
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contiuae,  or  until  the  United  States  in  congress  asaembled,  sbal]  determine 
litherwiae. 

Aat^  VII.  When  land  forces  are  raised  by  any  state  for  the  common  de- 
fence, all  officers  of  or  under  the  rank  of  colonel  shall  be  appointed  by  the 
leg^islature  of  each  state  respectively,' by  whom  such  forces  shall  be  raised,  or 
in  snch  manner  as  sach  state  shall  direct;  and  all  vacancies  shall  be  filled  up 
by  the  state  which  first  made  the  appointment. 

Art.  VIII.  All  charges  of  war,  and  all  other  expenses  that  shall  be  in- 
curred for  the  common  defence  or  general  welfare,  and  allowed  by  the  United 
Htates  in  congress  assembled,  shall  be  defrayed  out  .of  a  common  treasury, 
which  ehBll  be  supplied  by  the  several  states,  in  proportion  to  the  value  of  all 
land  within  each  state,  granted  to,  or  surveyed  for,  any  person,  as  such  land 
and  the  buildings  and  improvements  thereon  shall  be  estimated,  according  to 
such  mode  as  the  United  States  m  congress  assembled,  shall,  from  time  to  time, 
direct  and  appoint. 

The  taxes  for  paying  that  proportion  shall  be  laid  and  levied  by  the  author- 
ity and  direction  of  the  legislatures  of  the  several  states,  within  the  time 
agreed  upon  by  the  United  States  in  congress  assembled. 

Art.  IX.  The  United  States  in  congress  assembled,  shall  have  the  sole  and 
exclusivB  right  and  power  of  determining  on  peace  and  war,  except  in  the  jcases 
mentioned  in  the  sixth  article — of  sending  and  receiving  ambassadors—- en* 
tering  into  treaties  and  alliances,  provided  that  no  treaty  of  commerce  shall 
be  made,  whereby  the  legiBl&tive  power  of  the  respective  states  shall  be.  re- 
strained from  imposing  such  imposts  and  duties  on  foreigners,  as  their  own 
people  are  subjected  to,  or  from  prohibiting  the  exportation  or  importation  of 
any  species  of  goods  or  commodities  whatsoever— of  establishing'  rules  for 
deciding,  in  all  cases,  what  captures  on  land  or  water  shall  be  legal,  and  in 
what  manner  prizes  taken  by  land  or  naval  forces  in  the  service  of  the  United 
States,  shall  be  divided  or  appropriated-^ of  granting  letters  of  marque  and  re- 
prisal in  times  of  peace — appointing  courts  for  the  trial  of  piracies  and  felo- 
nies committed  on  the  high  seas — and  establishing  courts  for  receiving  and 
determining  finally  appeals  in  all  cases  of  captures;  provided,  that  no  member 
of  congress  shall  be  appointed  a  judge  of  any  of  the  said  courts. 

The  United  States  in  congress  assembled,  shall  also  be  the  last  resort  on 
appeal  in  ail  disputes  and  diflfei^ences  now  subsisting,  or  that  hereafter  may 
arise  between  two  or  more  states,  concerning  boundary,  jurisdiction,  or  any 
other  cause  whatever;  which  authority  shall  always  be  exercised  in  Uie  man- 
ner following.     V^^henev^er  the  legislative  or  executive  authority,  or  lawful 
agent  of  any  state  in  controversy  with  another,  shall  present  a  petition  to, 
congress,  stating  the  matter  in  question,  and  praying  for  a  hearing,  notice 
thereof  shall  be  given  by  order  of  congress,  to  the  legislative  or  executive 
authority  of  the  other  state  in  controversy,  and  a  day  assigned  for  the  ap-^ 
pearance  of  the  parties  by  their  lawful  agents,  who  shall  then  be  directed  to 
appoint,  by  joint  consent,  commissioners  or  judges  to  constitute  a  court  for 
hearing  and  determining  tho  matter  in  question;  but  if  they  cannot  agree, 
congress  shall  name  three  persons  out  of  each  of  the  United  States,  and  from. 
Che  list  of  such  persons  ea^ch  party  shall  alternately  strike  out  one,  the  peti- 
tioners beginning,  until  the  number  shall  be  reduced  to  thirteen;  and  from 
that  number  not  Jess  than  seven,  nor  more  than  nine  names,  as  congress  shall 
direct,  shall  in  the  presence  of  congress  be  drawn  out  by  lot,  and  the  persona 
whose  names  shall  be  so  drawn,  or  any  five  of  them,  shall  be  commissioners 
or  judges,  to  hear  and  finally  determine  the  controversy,  so  always  as  a  major 
part  of  the  judges  who  shall  hear  the  cause  shall  agree  in  the  determination* 
And  if  either  party  shall  neglect  to  attend  at  the  day  appointed,  without 
•howi,ig  reasons  which  congress  shall  judge  sufficient ;  or  being  present,  shall 
refuse  to  strike,  the  congress  shall  proceed  to  nominate  three  perons  out  of 
each  stale,  and  the  secretary  of  congress  shall  strike  in  behalf  of  such  party 
abeent  or  refusing ;  and  the  judgment  and  sentence  of  the  court  to  be  appoint'* 
ed,  in  the  manner  before  prescribed,  shall  be  final  and  conclusive ;  land  if  any 
of  the  partiea  shall  refuse  to  submit  to  the  authority  of  such  court,  or  to  ap.* 
pear  or  defend  their  claim  or  cause,  the  court  shall  nevertheless  proceed  to 
pronounce  sentence,  or  judgment,  which  shall  in  like  manner  be  final  and 
deeisiTe ;  the  judgment  or  sentence  and  other  proceedings  being  in  either 
case  transmitted  to  congress,  and  lodged  among  the  acts  of  congress,  for  the 
secunty  of  the  parties  concerned;  provided,  that  every  commissioner,  before 
he  srts  In  judgment,  shall  take  an  oath,  to  be  administered  by  one  of  the 
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jadffes  of  the  supreme  or  superior  court  of  the  state,  where  the  cause  shall:  lie 
tried,  *  %Dell  and  truly  to  hear  and  determine  the  matter  in  question,  ctccording^tothe 
beit  of  hit  judgment,  without  favor,  affection,  or  hope  of  reward;*  provided  also, 
that  no  state  shall  be  deprived  of  territory  for  the  benefit  of  the  United  States. 

All  controversies  concerning  the  private  right  of  soil,  claimed  under  differ- 
ent grants  of  two  or  more  states,  whose  jurisdictions,  as  they  may  respect 
such  lands,  antl  the  states  which  passed  such  grants,  are  adjusted,  the  said 
grants  or  either  of  them  being  at  the  same  time  claimed  to  have  originated 
antecedeot  to  such  settlement  df  jurisdiction,  shall,  on  the  petiti(m  of  either 
party  to  the  congress  of  the  United  States,  be  finally  determined,  as  near  as 
may  be,  in  the  same  manner  as  is  before  prescribed  for  deciding  disputes 
respecting  territorial  jurisdiction  between  different  states. 

The  United  States  in  congress  assembled,  shall  also  have  the  sole  and  ex* 
elusive  right  and  power  of  regulating  the  alloy  and  value  of  coin  struck  by 
their  own  authority,  or  by  that  of  the  respective  states — fixing  the  standard 
of  weights  and  measures  throughout  the  United  States — regulating  the  trade 
and  managing  all  affairs  with  the  Indians,  not  members  of  any  of  the  states, 
l^rovided  that  the  legislative  right  of  any  state  within  its  own  limits  be  not 
infringed  or  violated  — ^establishing  and  regulating  post-offices  from  one  state 
to  another,  throughout  all  the  United  States,  and  exacting  such  postage  on 
papers  passing  through  the  same,  as  may  be  requisite  to  defray  the  expenses 
of  the  said  office — appointing  all. officers  of  the  land  forces,  in  the  service  of 
the  United  States,  excepting  regimental  officers— appointing  all  the  officers  of 
the  naval  forces,  and  commissioning  all  officers  whatever  in  the  service  of  the 
United  States— ^makinff  rules  for  the  government  and  regulation  of  the  said  land 
and  naval  forces,  and  directing  their  operations. 

The  United  States  in  congress  assembled,  shall  have  authority  to  appoint 
a  committee,  to  sit  in  the  recess  of  congress,  to  be  denominated  <  a  committee 
of  the  states,'  and  to  consist  of  one  delegate  from  each  state— and  to  appoint 
such  other  committees  and  civil  officers  as  may  be  necessary  ibr  managing  the 
general  affairs  of  the  United  States  under  their  direction — to  appoint  one  of 
their  number  to  preside,  provided*  that  no  person  be  allowed  to  serve  in  the 
office  of  president,  more  than  one  year  in  any  term  of  three  years;  to  ascer- 
tain the  necessary  sums  of  money  to  be  raised  for  the  service  of  the  United 
States,  and  to  appropriate  and  apply  the  same  for  defraying  the  public  ex- 
penses -^  to  borrow  money ,  or  emit  bills  on  the  credit  of  the  United  States,  trans- 
mitting every  half  year  to  the  respective  states,  an  account  of  the  sums  of 
money  so  borrowed  or  emitted— to  build  and  equip  a  navy —to  agree  upon  the 
number  of  land  forces,  and  to  make  requisitions  from  each. state  for  its  quota, 
in  proportion  to  the  number  of  white  inhabitants  in  such  state;  which  requi- 
sitions shall  be  binding,  and  thereupon  the  legislature  of  each  state  shall 
appoint  the  regimental  officers,  raise  the  men,  and  clothe,  arm,  and  equip 
them  in  a  soldier-like  manner,  at  the  expense  of  the  United  Stated;  and  Uie 
officers  and  nten  so  clothed,  armed,  and  equipped,  shall  march  to  the  place 
appointed,  and  within  the  tfane  agreed  on  by  the  United  States  in  congress 
assembled :  but  if  the  United  States  in  congress  assembled,  shall,  on  con* 
sideration  of  circumstances,  judge  proper  that  any  state  should  not  raise  men» 
or  should  raise  a  smaller  number  than  its  quota,  and  that  any  other  state 
,  should  raise  a  greater  number  of  men  than  the  quota  thereof,  such  extra 
number  shall  be  raised,  officered,  clothed,  armed,  and  equipped,  in  the  same 
manner  as  the  quota  of  such  state,  unless  the  legislature  of  such  state  shall 
judge  that  such  extra  number  cannot  be  saiely  spared  out  of  the  same;  in 
which  case,  they  shall  raise,  officer,  clothe,  arm,  and  eouip  as  many  of  such 
extra  number  as  they  judge  can  be  safely  spared.  And  the  officers  and  men 
so  clothed,  armed,  and  equipped,  shall  march  to  the  place  appointed  and  within 
the  time  agreed  on  by  the  United  States  in  congress  assembled. 

The  United  States  in  congress  assembled,  sl^U  never  engage  in  a  war,  nor 
grant  letters  of  marque  and  reprisal  in  time  of  peace,  nor  enter  into  any 
treaties  or  alliances,  nor  coin  money,  nor  regulate  the  value  thereof,  nor 
ascertain  the  sums  aasd  expenses  liecessary  for  the  defence  and  welfare  of  the 
United  States j  or  any  of  them,  nor  emit  bills,  nor  borrow  money  on  the  credit 
of  the  United  States,  nor  appropriate  money,  nor  afree  upon  the  number  of 
vessels  of  war  to  be  built  or  purchased,  or  the  number  of  land  or  sea  forces 
to  be  raised,  nor  appoint  a  commander-in-chief  of  the  army  or  navy,  unless 
nine  states  assent  to  the  same ;  nor  shall  a  question  on  any  other  point,  except 
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fer  adjoumiiig  from  day  to  day,  be    determined,  unleters  by  the  votes  of  & 
majority  of  the  United  States  in  congress  assembled. 

Tlie  congress  of  the  United  States  shall  have  power  to  adjourn  to  any  time 
within  the  year,  and  to  any  place  within  the  United  States,  so  that  no  period 
of  adjoumment  be  for  a  longer  duration  than  the  space  of  six  months;  and 
■hall  pabliah  the  journal 'of  their  proceedings  monthly,  except  such  parts 
thereof  relating  to  treaties,  alliances,  or  military  operations,  as  in  their  jadg-* 
ment  require  seerecy;  and  the  yeas  and  nays  of  the  delegates  of  each  state  on 
any  question  shall  be  entered  on  the  journal,  when  it  is  desired  by  any  dele- 
gate; and  the  delegates  of  a  state,  or  any  of  them,  at  his  or  their  request, 
■hall  be  furnished  with  a  transcript  of  the  said  journal,  except  such  parts  as' 
are  above  excepted,  to  lay  before  the  legislatures  of  the  several  states. 

Art.  X.  The  committee  of  the  states,  or  any  nine  of  them,  shall  be 
anUiorized  to  execute,  in  the  recess  of  congress,  such  of  the  powers  of  congress 
aa  the  United  States  in  congress,  assembled,  by  the  consent  of  nine  states, 
shally  from  time  to  time,  think  expedient  to  vest  them  with;  provided,  that  no 
power  be  delegated  to  the  said  committee,  for  the  exercise  of  which,  by  the 
articles  of  confederation,  the  voice  of  nine  states  in  the  congress  of  the 
United  States  assembled,  is  requisite. 

AmT.  XI.  Canada,  acceding  to  this  confederation,  and  joining  in  the 
measores  of  the  United  Statees  shall  be  admitted  into,  and  entitled-  to  all  the 
adYsntagea  of  this  onion;  but  no  other  colony  shall  be  admitted  into  the 
Mtme,  an  Jess  such  admission  be  agreed  to  by  nine  states. 

Abt.  XII.  All  bills  of  credit  emitted,  moneys  borrowed,  and  debts  con- 
tracted by  or  under  the  authority  of  congress*  before  the  assembling  of  the 
United  States,  in  pursuance  of  the  present  confederation,  shall  be  deemed 
and  considered  as  a  charge  against  the  United  States,  for  payment  and  satis- 
ftetion  whereof,  the  said  United  States,  and  the  public  faith,  are  hereby 
solemnly  pledged. 

Abt.  XIII.  Every  state  shall  abide^  by  the  determinations  of  the  United 
States  in  congress  assembled,  on  all  questions  which  by  this  confederation 
ate  submitted  to  them.  And  the  articles  of  this  confederation  shall  be  invio- 
lably observed  by  every  state,  and  the  union  shall  be  perpetual;  nor  shall  any 
alteration  at  any  time  hereafter  be  made  in  any  of  them,  unless  such  altera- 
tion be  agreed  to  by  a  congress  of  the  United  States,'  and  be  afterwards 
ooniinned  by  the  legislatures  of  every  state. 

And  whereas,  it  hath  pleased  the  great  Governor  of  the '  world  to  incline 
the  hearts  of  the  legislatures  we  respectively  represent  in  congress,  to  approve 
of,  and  to  authorize  us  to  ratify,  the  said  articles  of  confederation  and  per- 
petual union :  Know  tb,  that  we,  the  undersigned  delegates,  by  virtue  of 
the  power  and  authority  to  us  given  for  that  purpose,  do,  by  these  presents, 
in  the  name  and  in  behalf  of  our  respective  constituents,  fully  and  entirely 
ratify  and  confirm  each  and  every  of  the  said  articles  of  confederation  and 
pecf«taal  union,  and  all  and  sin^lar  the  matters  and  things  therein  contained ; 
and  we  do  further  solemnly  plight  rtnd  engage  the  faith  of  our  respective 
constituents,  that  they  shall  abide  by  the  determinations  of  the  United  States 
in  eongress  assembled,  on  all  questions,  which  by  the  said  confederation  are  • 
rabmitted  to  them;  and  that  the  articles  thereof  shall  be  inviolably  observed 
by  the  states  we  respectively  represent,  and  that  the  union  shall  be  perpetual. 

Jo  witness  whereof,  we  have  hereunto  set  our  hands  in  congress.  Done  at 
Philadelphia,  in  the  state  of  Pennsylvania,  the  ninth  day  of  July,  in  the  year 
of  cm  Lord  one  thousand  seven  hundred. and  seventy-eight,  and  in  the  third 
year  of  the  independence  of  America.     [  The  n  antes  qf  the  *ig^  ers  are  omitted,^ 
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OT  THE 

UNITED  STATES. 


We,  the  people  o(  the  United  States,  in  order  to  fornra  more  perfect  union, 
establish  justice,  insure  domestic  tranquillity,  provide  for  the  common  defence, 
promote  the  general  welfare,  and  secure  the  blessings  of  liberty  to  ourielvea 
and  our  posterity,  do  ordain  and  establish  this  Constitution,  for  the.  United 
States  of  America. 

ARTICLE  I. 

Bbc.  1.  AH  legislative  powers  herein  granted  shall  be  vested  in  a  congress^ 
of  the  United  States,  which  shall  consist  of  a  senate  and  house  of  representa* 
tives. 

Sec.  2.  The  house  of  representatives  shall  be  composed  of  members  chosen 
every  second  year,  by  the  people  of  the  several  states,  and  the  electors  in  each 
state  shall  have  the  qualifications  requisite  ibr  electors  of  the  most  numerous 
branch  of  tlie  state  legislature. 

No  person  shall  be  a  representative  who  shall  not  have  attained  to  the  age 
of  twenty -five  years,  and  been  seven 'years  a,  citizen  of  the  United  States, 
and  who  shall  not,  when  elected,  be  an  inhabitant  of  that  state  in  which  he 
shall  be  chosen. 

Representatives  and  direct  taxes  shall  be  apportioned  among  the  several 
states  which  may  be  Included  within  this  union,  according  to  their  respective 
numbers,  which  shall  be  determined  by  adding  to  the  whole  number  of  free 
persons,  including  those  bound  to  service  for  a  term  of  years,  and  excluding 
Indians  not  taxed,  three-fifths  of  all  other  persons.  The  actual  enumeration 
shall  be  made  within  three  years  after  the  first  meeting  of  the  congress  of  the 
United  States,  and  within  every  subsequent  term  of  ten  years,  in  such  man- 
ner as  they  shall  by  law  direct.  The  number  of  representatives  shall  not 
exceed  one  for  every  thirty  thousand,  but  each  state  shall  have  at  least  one 
representative ;  and  until  such  enumeration  shall  be  made,  the  state  of  New 
Hampshire  shall  be  entitled  to  choose  three,  Massachusetts  eight,  Rhode  Inland 
and  Providence  Plantations  one,  Connecticut  five.  New  York  six.  New  Jersev 
four,  Pennsylvania  eight,  Delaware  one,  Maryland  six,  Virginia  ten.  North 
Carolina  five.  South  Carolina  five,  and  Georgia  three. 

When  vacancies  happen  in  the  representation  from  any  state,  the  executive 
authority  thereof  shall  issue  writs  of  election  to  fill  such  vacancies. 

The  house  of  representatives  shall  choose  their  speaker  and  other  officers ; 
and  shall  have  the  sole  power  of  impeachment. 

Sec.  8.  The  senate  of  the*  United  States  shall  be  composed  of  two  senators* 
from  each  state,  chosen  by  the  legislature  thereof)  for  six  years;  and  each 
senator  shall  have  one  vote.  . 

Immediately  after  they  shall  be  assembled  in  consequence  of  the  first  elec- 
tion, they  shall  be  divided  as  equally  as  may  be,  into  three  classes.  The  seats 
of  the  senators  of  the  first  class  shall  be  vacated  at  the  expiration  of  the  second 
year,  of  the  second  class  at  the  expiration  of  the  fourth  year,  and  of  the  third 
class  at  the  expiration  of  the  sixth  year,  so  that  one  third  may  bb  chosen  every 
second  year ;  and  if  vacancies  happen  by  resignation,  or  otherwise,  during  the 
recess  of  the  legislature  of  any  state,  the  executive  thereof  may  make  tempo- 
rary appointments  until  the  next  meeting  of  th& legislature,  which  shall  then 
fill  such  vacancies. 

No  person  shall  bo  a  senator  who  shall  not  have  attained  to  the  age  of  thirty 
years,  and  been  nine  years  a  citizen  of  the  United  States,  and  who  shall  not, 
when  elected,  be  an  inhabitant  of  that  state  for  which  he  shall  be  chosen. 
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The  vice  president  of  the  United  States  shall  be  president  of  the  senate, 
but  shall  have  no  vote  unless  they  be  equally  divided. 

The  senate  shall  choose  their  other  oflicers,  and  also  it  president  pro  tcm^ 
pore^  in  the  absence  of  the  vice  president,  or  when  he  shall  exercise  tJie  office, 
of  president  of  the  United  States. 

•  The  senate  shall  have  the  sole  power  to  try  all  impeachments.  When  sit- 
ting for  that  purpose,  they  shall  be  on  oath  or  affirmation.  When  the  presi- 
dent of  the  United  States  is  tried,  the  chief  justice  shall  preside ;  and  no  per- 
«on  shall  be  convicted  without  the  concurrence  of  two-thirds  of  the  members 
present. 

Judgement  in  cases  of  impeachment  shall  not  extend  further  than  to  removal 
from  office,  and  disqualification  to  hold  and  enjoy  any  office  of  honor,  trust,  or 
profit  under  the  United  States ;  but  the  party  convicted  shall  nevertheless  be 
liable  and  subject  to  indictment,  trial,  judgment,  and  punishment,  according 
to  law, 

Skc.  4.  The  times,  places,  and  manner  of  holding  elections  for  senators 
and  representatives,  shall  be  prescribed  in  each  state  by  the  legislature  there- 
of; but  the  congress  may  at  any  time  by  law  make  or  alter  such  regulations, 
except  as  to  the  places  of  choosing  senators. 

The  congress  shall  assemble  at  least  once  in  every  year,  and  such  meeting 
«*hall  be  on  the  first  Monday  in  December,  unless  they  shall  by  law  appoint  a 
different  day. 

Ssc.  5,  Each  house  sltalJ  be  the  judge  of  the  elections,  returns,  and  quali- 
fications of  its  own  members,  and  a  majority  of  each  shall  constitute  a  quorum 
to  do  business ;  but  a  smaller  number  may  adjourn  from  day  to  day,  and  may 
be  authorized  to  compel  the  attendance  of  absent  members,  in  such  manner, 
and  under  such  penalties  as  each  house  may  provide. 

Each  house  may  determine  the  rules  of  its  proceedings,  punish  its  members 
for  disorderly  behavior,  and  with  the  concurrence  of  two-thirds,  «xpel  a 
member. 

E^h  house  shall  keep  a  journal  of  its  proceedings,  and  from  time  to  time, 
publish  the  same,  excepting  such  parts  as  may  in  their  judgment  require  se- 
crecy ;  and  the  yeas  and  nays  of  the  members  of  either  house  on  any  question 
shall,  at  the  desire  of  one-fifth  of  those  present)  be  entered  on  the  journal. 

Neither  houBe,  during  the  session  of  congress,  shall,  without  the  consent  of 
the  other,  adjourn  for  more  than  three  days,  nor  to  any  other  place  than  that 
in  which  the  two  houses  shall  be  sitting. 

Sbo.  6.  The  senators  and  representatives  shall  receive  a  compensation  for 
their  services,  to  be  ascertained  by  law,  and  paid  out  of  the  treasury  of  the 
United  States.  They  shall  in  all  cases,  except  treason,  felony,  and  breach  of 
the  peace,  be  privileged  from  arrest  during  their  attendance  at  the  session  of 
-their  respective  houses,  and  in  going  to  or  returning  from  the  same ;  and  for 
any  speech  or  debate  in  either  house,  they  shall  not  be  questioned  in  any 
other  piace. 

No  senator  or  representative  shall,  during  the  time  for  which  he  was  elec- 
Cedy  be  appointed  to  any  civil  office  under  the  authority  of  the  United  States, 
which  shall  have  been  created,  or  the  emoluments  whereof  shall  have  been 
increased  during  such  time ;  and  no  person  holding  any  office  under  the  Uni« 
ted  States,  shall  be  a  member  of  either  house  during  his  continuance  in  office. 

Sec»  7.  Ail  bills  for  raising  a  revenue  shall  originate  in  the  house  of  repre- 
sentatives ;  but  the  senate  may  propose  or  concur  with  amendments  as  on 
other  bills. 

Every  bill  which  shall  have  passed  the  house  of  representatives  and  the  sen- 
ate, shajl,  before  it  become  a  law,  be  pi^sented  to  the  president  of  the  Uni- 
ted States ;  if  he  approve,  he  shall  sign  it ;  but  if  not,  he  shall  return  it,  with 
his  objections,  to  that  house  in  which  it  shall  have  originated,  who  shall  enter 
the  objections  atiarge  on  their  journal,  and  proceed  to  reconsider  it.  If  after  * 
eueh  reconsideration  two-thirds  of  that  house  shall  agree  to  pass  the  biU,  it 
shall  be  sent,  together  with  the  objections,  to  the  oUier  house,  by  which  it 
shall  likewise  be  reconsidered,  and  if  approved  by  two-thirds  of  that  house, 
it  shall  become  a  law.  But  in  all  such  cases,  the  votes  of  both  Jiouses  shall 
be  determined  by  yeas  and  nays,  and  the  names  of  the  persons  voting  for 
and  against  the  bill  shall  be  entered  on  the  journal  of  each  hou86  respec-  - 
ttvely.  If  any  bill  jshall  not  be  returned  by  the  president  within  ten  days 
(Sundays  excepted)  alter  it  shall  have  been  presented  to  him,  the  same  shall 
be  a  law,  in  like  manner -as  if  ho  had  signed  it,  unless  the  congreiss  by  their 
adjournment  prevent  its  return,  in  which  case  it  shall  not  be  a  law. 
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Every  order,  resolution,  or  vote,  to  which  the  concurrence  of  the  senate  and 
house  of  representatives  may  be  necessary,  (except  on  a  question  of  adjourn* 
nient,)  shall  be  presented  to  the  president  of  the  United  States ;  and  before  the 
same  shall  take  effect,  shall  be  approved  by  him,  or  being  disapproved  by  him, 
'  shall  be  repassed  by  two-thirds  of  the  senate  and  house  of  representatives, 
according  to  the  rules  and  limitations  prescribed  in  the  case  of  a  bill« 

Sec.  a.    The  congress  shall  have  power — 

To  lay  and  collect  taxes,  duties,  imposts,  and  excises;  to  pay  the  debts  and 
provide  for  the  common  defence  and  general  welfare  of  the  United  States;  but 
all  duties,  imposts,  and  excises,  shall  be  uniform  throughout  the  United 
States: 

To  borrow  money  on  the  credit  of  the  United  States: 

To  regulate  commerce  with  foreign  nations,  and  amoug  the  several  states, 
and  with  the  Indian  tribes:  »        ' 

To  establish  an  uniform  rule  of  naturalization,  and  uniform  laws  on  the  sub- 
ject of  bankruptcies,  throughout  the  United  States: 

To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coin,  and  ^  the 
standard  of  weights  and  measures : 

To  provide  for  the  punishment  of  counterfeiting  the  securities  and  current 
coin  of  the  United  States : 

To  establish  post-offices  and- post-roads: 

To  promote  the  progress  of  science  and  use  Ail  arts,  by  securing,  for  limited 
times,  to  authors  and  inventors,  the  exclusive  right  to  their  respective  writ^ 
inffs  and  discoveries. 

To  constitute  tribunals  inferior  to  the  supreme  court : 

To  define  and  punish  piracies  and  felonies  committed  on  the  high  seas,  and 
offences  against  tbe  law  of  nations : 

To  declare  war,  grant  letters  of  marque  and  reprisal,  and  make  rules  con- 
cerning captures  on  land  and  water : 

To  raise  and  support  armies;  but  no  appropriation  of  money  to  that  use 
shall  be  for  a  longer  term  than  two  years : 

To  jirovide  and  maintain  a  navy : 

To  make  rules  for  the  government  and  regulation  of  the  land  and  tiaval 
forces : 

To  provide  for  calling  forth  the  militia  to  execute  the  laws  of  the  union, 
suppress  insurrections,  and  repel  invasions :  .  . 

To  providb  for  organizing, arming, and  disciplining  the  militia,  and  for  gov- 
erning such  part  of  them  as  may  be  employed  in  the  service  of  the  United 
States,  reserving  to  the  states  respectively,  the  appointment  of  the  oflScers, 
and  the  authority  of  training  the  militia,  according  to  the  discipline  pre- 
scribed by  congress: 

To  exercise  exclusive  legislation  in  all  casj9s  whatsoever,  over  such  district 
(not- exceeding  ten  miles  square)  as  may  by  cession  of  particular  states,  and 
the  acceptance  of  congress,  become  the  seat  of  the  government  of  the  United 
States,  and  to  exercise  like  authority  over  all  places  purchased  by  the  con- 
sent of  the  legislature  of  the  state  in  which  the  same  shall  be,  for  the  erec- 
tion of  forts,  magazines,  arsenUs,  dock-yards,  and  other  needful  buildings: 
and 

To  make  all  laws  which  shall  he  necessary  and  proper  foK  carrying  into 
execution  the  foregoing  powers,  and  all  other  powers  vested  by  this  constitu- 
tion in. the  government  of  the  United  States,  or  in  any  department  or  officer 
thereof. 

Sec.  9.  The  migration  or  importation  of  such  persons  a&  any  of  the'  states 
now  existing,  shall  think  proper  to  admit,  shall  not  be  prohibited  by  the  con- 
gress prior  to  the  year  one  thousand  eight  hundred  and  eight,  but  a  tax  or 
duty  may  be  imposed  on  such  importation,  not  exceeding  ten  dollars  for  each 
.  person.  * 

The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  unless 
when  in  cases  of  rebellion  or  invasion,  the  public  safety  may  require  it. 

No  bill  of  attainder  or  ex  post  faoto  law  shall  be  passed. 

No  capitation,  or  other  direct  tax,  shall  be  laid,  unless  in  proportion  to  the 
census  or  enumeration  hereinbefore  directed  to  be  taiien. 

No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  state.  No  pref- 
erence shall  be  given  by  any  regulation  of  commerce  or  revenue  to  the  ports 
of  one  state  over  those  of  another ;  nor  shall  vessels  bound  -  to  or  from  one 
state,  be  obliged  to  enter,  clear,  or  pay  duties  in  another* 
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No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  of  appro- 
priations made  by  iaw ;  and  a  regular  statement  and  account  of  the  receipts 
and  expenditure«  of  all  public  money  shall  be  published  from  time  to  time. 

No  title  of  nobility  shall  be  granted  by  the  United  States :  and  no  person 
holding  any  office  of  profit  or  trust  under  them,  shall,  without  the  consent  of  the 
congreee,  accept  of  any  present,  emolument,  office,  or  title,  of  any  kind  whatever, 
from  any  king,  prince,  or  foreign  state. 

Bb<x  10.    Noetate  shall  enter  into  any  treaty,  alliance,  or  confederation;  . 
grant  letters  of  marque  and  reprisal ;  coin  money ;  emit  bills  of  credit ;  make 
any  thinc'  but  gold  and  silver  coin  a  tender  in  payment  of  debts ;  pass  any  bill 
of  attainder,  ex  post  facto  law,  or  law  impairing  the  obligation  of  contracts,  or 
grant  any  title  of  nobility. 

No  state  shall,  without  the  consent  of  the  congress,  lay  any  imposts  or  du- 
ties on  imports  or  exports,  except  what  may  be  absolutely  necessary  for  ex- 
ecuting its  inspection  laws:  and  the  net  produce  of  all  duties  and  imposts, 
laid  by  any  stale  on  imports  or  exports,  shall  be  for  the  use  of  the  treasury  of 
the  United  States;  and  all  such  laws  shall  bo  subject  to  the  revision  and  con- 
trol of  the  congress.  No  state  shall,  without  the  consent  of  congress,  lay  any 
duty  of  tonnage,  keep  troops  or  ships  of  war  in  time  of  peace,  enter  into  any 
agreement  or  compact  with  another  state,  or  with  a  foreign  power,  or  engage 
in  war,  unless  actually  invaded,  or  in  such  imminent  danger  as  will  not 
admit  of  delay. 

ARTICLE  II. 

Skc.  I.  The  executive  power  shall  be  vested  in  a  president  of  the  United 
Sttftes  of  America.  He  shall  hold  his  office  during  the  term  of  four  years, 
and,  together  with  the  vice  president,  chosen  for  the  same  term,  be  elected  as 
follows  : 

Each  state  shall  appoint,  in  such  nianner  as  the  legislature  thereof  may 
direct,  a  number  of  electors,  equal  to  the  whc^e  number  of  senators  and  repre- 
sentatives to  which  the  state  may  be  entitled  in  the  congress :  but  no  senator 
or  representative,  or  person  holding  an  office  of  trust  or  profit  under  the 
United  States,  ahail  be  appointed  an  elector. 

The  electors  diali  meet  in  their  respective  states,  and  vote  by  ballot  for  two 
pezMns,  of  whom  one  at  least  shall  not  be  ah  inhabitant  of  the  same  state  with 
themselves.  And  they  shall  make  a  list  of  all  the  persons  voted  for,  and  of 
Che  number  of  votes  for  each ;  which  list  they  shall  sign  and  certify,  and 
transmit  sealed  to  the  seat  of  the  government  of  the  United  States,  directed 
to  the  president  of  the  senate.  The  president  of  the  senate  shall,  in  the 
presence  of  the  senate  and  house  of  representatives,  open  all  the  certificates, 
and  the  votes  shall  then  be  counted.  The  person  having  the  greatest  number 
of  votes  shall  be  the  president,  if  such  number  be  a  majority  of  the  whole 
number  of  electors  appointed;  and  if  there  be  more  than  one  who  have  such 
majority,  and  have  an  equal  number  of  votes,  then  the  houBe  of  representatives 
shall  immediately  choose  by  ballot  one  of  them  for  president ;  and  if  no  person 
have  a  majority,  then  from  the  fijb  highest  on  the  list  the  said  house  shall,  in 
like  manner,  choose  the  president.  But  in  choosing  the  president,  the  votes 
shall  be  taken  by  states,  the  representation  from  each  state  having  one  vote ; 
a  quorum  for  this  purpose  shall  consist  of  a  member  or  members  from  two- 
thirds  of  the  states,  and  a  majority  of  all  the  states  shall  be  necessary  to  a 
choice.  In  every  case,  after  the  choice  of  the  president;  the  person  having 
the  greatest  number  of  votes  of  the  electors  shall  be  the  vice  president.  But 
if  there  should  remain  two  or  more  who  have  equal  votes,  the  senate  shall 
choose  from  them  by  ballot,  the  vice  president. 

The  congress  may  determine  the  time  of  choosing  the  electors,  and  the 
day  on  which  they  shall  give  their  votes;  which  day  shall  be  the  same 
throughout  the  United  States. 

No  person  except  a  natural  born  citizen,  or  a  citizen  of  the  United  States,  « 

at  the  time  of  the  adoption  of  this  constitution,  shall  be  eligible  to  the  office 
of  president;  neither  shall  any  person  be  eligible  to  that  office,  who  shall  not 
have  attained  to  the  age  of  thirty-five  years,  and  been  fourteen  years  a  resi- 
dent within  the  United  States. 

In  case  of  the  removal  of  the  president  from  office,  or  of  his  death,  resig- 
nation, or  inability  to  discharge  the  powers  and  duties  of  the  said  office,  the 
«ame  riiall  devolve  on  the  vice  president,  and  the  congress  may  by  law  provide 
for  the  case  of  removal,  death,  resignation,  or  inability,  both  of  the  president 
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and  vice  president,  declaring  what  officer  shall  then  act  as  president,  and 
such  officer  shall  act  accordingly,  until  the  disability  be  removed,  or  a  presi- 
dent shall  be  elected. 

The  president  shall,  at  stated  times,  receive  for  his  services,  a  compensation, 
which  shall  neither  be  increased  nor  diminished  during  the  period  for  which 
he  shall  have  been  elected,  and  be  shall  not  receive  within  that  period  any 
other  emolument  from  the  United  States,  or  any  of  them. 

Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the  following 
oath  or  affirmation : 

<  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  the  office  of 
president  of  the  United  States,  and  will  to  the  best  of  my  ability,  preserve, 
protect,  and  defend  the  constitution  of  the  United  States.' 

Sbc.  2.  The  president  shall  be  commander-in-chief  of  the  army  and  navy 
of  the  United  States,  and  of  the  militia  of  the  several  states,  when  called 
into  the  actual  service  of  the  United  States:  he  may  require  the  opinion, 
in  writing,  of  the  principal*  officer  in  each  of  the  executive  departments,  upon 
any  subject  relating  to  the  duties  of  their  respective  offices,  and  he  shall  have 
power  to  grant  reprieves  and  pardons  for  offences  against  the  United  States^ 
except  in  cases,  of  impeachment. 

He  shall  have  power,  by  and  with  the  advice  and  consent  of  the  senate,  to 
make  treaties,  provided  two-thirds  of  the  senators  present  concur;  and  he 
shall  nominate,  and  by  and  with  the  advice  and  consent  of  the  sekiate,  shall 
appoint  ambassadors,  other  public  ministers,  and  consuls,  judges  of  the  supreme 
court,  and  all  other  officers  of  the  United  States,  whose  appointments  are  not 
herein  otherwise  provided  for,  and  which  shall  be  established  by  law ;  but  the 
congress  may  by  law  vest  the  appointment  of  such  inferior  officers,  as  they 
thimc  proper,  in  the  president  alone,  in  the  courts  of  law,  or  in  the  heads  of 
departments. 

The  president  shall  have  power  to  fill  up  all  vacancies  that  may  happen 
during  the  recess  of  the  senate,  by  granting  commissions,  which  shall  expire 
at  the  end  of  their  next  session. 

Sec.  3.  He  shall  from  time  to  time  give  to  the  congress  information  of  the 
state  of  the  union,  and  recommend  to  their  consideration  such  measures  as 
he  shall  judge  necessary  and  expedient:  he  may,  on  extraordinay  occasions, 
convene  both  houses,  or  either  of  them,  and  in  case  of  disagreement  between 
them,  with  respect  to  the  time  of  adjournment,  he  may  adjoam  them  to  such 
time  as  he  shall  think  proper:  he  shall^  receive  ambassadors  and  other  public 
ministers.  He  shall  take  care  that  the  laws  be  faithfully  executed,  and  shall 
commission  all  the  officers  of  the  United  States. 

Sbc/  4.  The  president,  vice  president,  and  all  civil  officers  of  the  United 
States,  shall  be  removed  from  office  on  impeachment  for,  and  conviction  of 
treason,  bribery,  or  other  high  crimes  and  misdemeanors. 

ARTICLE  III. 

Sec.  1.  The  judicial  power  of  the  United  States  shall  be  vested  in  one 
supreme  court,  and  in  such  inferior  courts  as  the  congress  may,  from  time  to 
time,  ordain  and  establish.  The  judges,  both  of  the  supreme  and  inferior 
courts,  shall  hold  their  offices  during  good  behavior ;  and  shall,  at  stated  time's, 
receive  for  their  services,  a  compensation,  which  shall  not  be  diminished 
during  their  continuance  in  office. 

Sbc.  2.  The  judicial  power  shall  extend  to  all  cases,  in  law  and  equity, 
arising  under  this  constitution,  the  laws  of  the  United  States,  and  treaties 
made,  or  which  shall  be  made,  under  their  authority ;  to  all  cases  affecting 
ambassadors,  other  public  ministers,  and  consuls;  to  all  cases  of  admiralty, 
and  maritime  jurisdiction ;  to  controversies,  to  which  the  United  States  shall 
be  a  party ;  to  controversies  between  two  or  more  states ;  between  a  state  and 
citizens  of  another  state ;  between  citizens  of  different  states ;  between  citi- 
^  zens  of  the  same  state,  claiming  lands  under  grants  of  different  states ;  and 

between  a  state  or  the  citizens  thereof,  and  foreign  states,  citizens,  or 
subjects. 

In  all  cases  affecting  ambassadors,  other  public  ministers,  and  consuls,  and 
those  in  which  a  state  shall  be  a  party,  the  supreme  court  shall  hive  original 
jurisdiction.  In  all  the  other  cases  before  mentioned,  the  supreme  court  shall 
have  appellate  jurisdiction,  both  as  to  law  and  fact,  with  such  exceptions,  and 
under  such  regulations,  as  the  congress  shall  make. 

The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be  by  jury ; 
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tnd  6Qch  trial  ahall  be  held  in  the  state  where  the  said  crimes  shall  have  been 
committed;  bat  when  not  committed  within  any  state,  the  trial  shall  be  at 
such  place  or  places  as  the  congress  may  by  law  have  directed. 

Skc.  3.  Treason  against  the  United  States  shall  consist  only  in  levying 
war  against  them,  or  in  adhering  to  their  enemies,  giving  them  aid  and 
comfort.  No  person  shall  be  convicted  of  treason  unless  on  the  testimony  of 
two  witnesses  to  the  same  overt  act,  or  on  confession  in  open  court. 

The  congress  shall  have  power  to  declare  the  punishment  of  treason ;  but 
no  attainder  of  treason  shall  work  corruption  of  blood,  or  forfeiture,  except 
during  the  life  of  the  person  attainted. 

ARTICLE  ly. 

8tK»  1.  Fall  faith  and  credit  shall  be  given  in  each  state  to  the  public  acts, 
records,  and  judicial  proceedings  of  every  other  state.  And  the  congress  may, 
by  general  laws,  prescribe  the  manner  in  which  such  acts,  records,  and 
proceedings,  shall  be  proved,  and  the  effect  thereof. 

Sbo.  2.  The  citizens  of  each  state  shall  be  entitled  to  all  privileges  and 
immunities  of  citizens  in  the  several  states. 

A  person  charged  in  any  state  with  treason,  felony,  or  other  crime,  who 
shall  flee  from  justice,  and  be  found  in  another  state,  shall,  on  demand  of  the 
executive  authority  of  the  state  from  which  he  fled,  be  delivered  up,  to  be 
removed  to  the  state  having  jurisdiction  of  the  crime. 

No  person  held  to  service  or  labor  in  one  state,  under  the  laws  thereof, 
apeaping  into  another,  shall,  in  consequence  of  any  law  or  regulation  therein, 
be  discharged  from  such  service  or  labor ;  but  shall  be  delivered  up  on  claim 
of  the  party  to  whom  such  service  or  labor  may  be  due. 

Skc.  3.  New  states  may  be  admitted  by  the  congress  into  this  union ;  but 
no  new  state  shall  be  formed  or  erected  within  the  jurisdiction  of  any  other 
state ;  nor  any  state  be  formed  by  the  junction  of  two  or  more  states,  or  parts 
of  states,  without  the  consent  of  the  legislatures  of  the  states  concerned,  as 
well  as  of  the  congress. 

The  congress  shall  have  power  to  dispose  of,  and  make  all  needful  rules  and 
Tegulatlons  respecting  the  territory  or  other  property  belonging  to  the  United 
States;  and  nothing  m  this  constitution  shall  be  so  construed,  as  to  prejudice 
any  claims  of  the  United  States,  or  of  any  particular  state. 

axe,  4.  The  United  States  shall  guaranty  to  every  state  in  this  union,  a 
republican  form  of  government,  and  shall  protect  each  of  them  against  inva- 
sion; and  on  application  of  the  legislature,  or  of  the  executive  (when  the 
legislature  cannot  be  convened,)  against  domestic  violence. 

ARTICLE  V. 

The  congress,  whenever  two-thirds  of  both  houses  shall  deem  it  necessary, 
shall  propose  amendments  to  this  constitution ;  or  on  the  application  of  the 
legislatures  of  two-thirds  of  the  several  states,  shall  call  a  convention  for 
proposing  amendments,  which,  in  either  case,  shall  be  valid  to  all  intents  and 
purposes,  as  part  of  this  constitution,  when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  states,  or  by  conventions  in  three-fourths  thereof,  as 
the  one  or  the  other  mode  of  ratification  may  be  proposed  by  the  congress : 
provided^  that  no  amendment  which  mav  be  made  prior  to  the  year  one 
thousand  eight  hundred  and  eight,  shall  m  any  manner  affect  the  first  and 
Icmrth  clauses  in  the  ninth  section  of  the  first  article ;  and  that  no  state, 
without  its  consent,  shall  be  deprived  of  its  equal  suffrage  in  the  senate. 

ARTICLE  VI. 

All  debts  contracted  and  engagements  entered  into,  before  the  adoption  of 
this  constitution,  shall  be  as  valid  against  the  United  States,  under  this 
constitution,  as  under  the  confederi^tion. 

This  constitution,  and  the  laws  of  the  United  States  which  shall  be  made  in 
pursuance  thereof,  and  all  treaties  made,  or  which  shall  be  made,  under  the 
authority  of  the  United  States,  shall  be  the  supreme  law  of  the  land ;  and  the 
judges  in  every  state  shall  be  bound  thereby,  any  thing  in  the  constitution  or 
laws  of  any  state  to  the  contrary  notwithstanding. 

The  senators  and  representatives  be  fore -mentioned,  and  the  members  of 
the  sereral  state  legislatures,  and  all  executive  and  judicial  officers,  both  of 
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the  United  States  and  of  the  several  states^shail  be  bound  by  oath  or  affirma- 
tion, to  support  this  constitution ;  but  no  religious  test  shall  ever  be  required 
as  a  qualification  to  any  office  or  public  trust  under  the  United  Stoles. 

ARTICLE  VII. 

The  ratification  of  the  conventions  of  nine  states  shall  be  sufficient  for  the 
establishment  of  this  constitution  between  the  states  so  ratifying  the  same., 


AMENDMENTS. 


ARTICLE  I. 


Congress  shall  make  no  law  respecting  an  establishment  of  religion,  or 
prohibiting  the  free  exercise  thereof;  or  abridging  the  freedom  of  speech,  or 
of  the  press;  or  the  right  of  the  people  peaceably  to  assemble,  and  to  petition 
the  government  for  a  redress  of  grievances. 

ARTICLE  II. 

A  well-regulated  militia  being  necessary  to  the  security  of  a  free  state,  the 
right  of  the  people  to  keep  and  bear  arms  shall  not  be  infringed. 

ARTICLE  III. 

No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house  without  the 
consent  of  the  owner;  nor  in  time  of  war,  but  in  a  manner  to  be  prescribed 
by  law. 

ARTICLE   IV. 

The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers,  and 
effects,  against  unreasonable  searches  and  seizures,  shall  not  be  violated,  and 
no  warrant  shall  issue,  but  upon  probable  cause,  supported  by  oath  or  affirma- 
tion, and  particularly  describing  the  place  to  be  searched,  and  the  persons  or 
things  to  be  seized. 

ARTICLE  V. 

No  person  shall  be  held  to  answer  for  a  capital  or  otherwise  infamous  crime , 
unless  on  a  presentment  or  indictment  by  a  grand  jury,  except  in  cases  aris- 
ing in  the  land  or  naval  forces,  or  in  the  militia  when  in  actual  service  in 
time  of  war  or  public  danger ;  nor  ishall  any  person  be  subject  for  the  same 
offence  to  be  twice  put  in  jeopardy  of  life  or  limb ;  nor  shall  be  compelled  in 
any  criminal  case,  to  be  a  witness  against  himself;  nor  be  deprived  of  life, 
liberty,  or  property,  without  due  process  of  law ;  nor  shall  private  property 
be  taken  for  public  use  without  just  compensation. 

ARTICLE  VI. 

In  all  criminal  prosecutions  the  accused  shall  enjoy  the  right  to  a  speedy 
and  public  trial,  by  an  impartial  jury  of  the  state  and  district  wherein  the  crime 
shall  have  been  committed,  which  district  shall  have  been  previously  ascer- 
tained by  law ;  and  to  be  informed  of  the  nature  and  cause  of  the  accusation ; 
to  be  confronted  with  the  witnesses  against  bim ;  to  have  compulsory  process 
for  obtaining  witnesses  in  his  favor,  and  to  have  the  assistance  of  counsel 
for  his  defence; 

ARTICLE  VII. 

In  suits  at  common  law,  where  the  value  in  controversy  shall  exceed 
twenty  dollars,  the  right  of  trial  by  jury  shall  be  preserved ;  and  no  fact 
tried  by  a  jury  shall  be  otherwise  reexamined  in  any  court  of  the  United 
States,  than  according  to  the  rules  of  common  law. 

ARTICLE  VIII. 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor  cruel 
and  unusual  punishments  inflicted. 
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•  ARTICLE  IX. 

The  enumeration,  in  the  constitution,  of  certain  rights,  shall  not  he  con- 
strued to  deny  or  disparage  others  retained  by  the  people. 

ARTICLE  X. 

The  powers  not  delegated  to  the  United  States  by  the  constitution,  nor 
prohibited  by  it  to  the  states,  are  reserved  to  the  states  respectively,  or  to  the 
people. 

ARTICLE  XT. 

The  judicial  power  of  the  United  States  shall  not  be  construed  to  extend 
to  any.  suit  in  law  or  equity,  commenced  or  prosecuted  against  one  of  the 
United  States  by  citizens  of  another  state,  or  by  citizens  or  subjects  of  any 
foreign  state* 

ARTICLE  XII. 

The  electors  shall  meet  in  their  respective  states,  and  vote  by  ballot  for 
president  and  vice  president,  one  of  whom,  at  least,  shall  not  be  an  ii\habit- 
ant  of  the  same  state  with  themselves ;  they  shall  name  in  their  ballots  the 
person  voted  for  as  president,  and  in  distinct  ballots  the  person  voted  for  as 
vice  president ;  and  they  shall  make  distinct  lists  of  all  persons  voted  for  as 
president,  and  of  all  persons  voted  for  as  vice  president,  and  of  the  number  of 
votes  for  each ;  which  lists  they  shall  sign  and  certify,  and  transmit  sealed  to 
the  seat  of  the  government  of  the  United  States,  directed  to  the  president  of 
the  senate ;  the  president  of  the  senate  shall,  in  the  presence  of  the  senate 
and  house  of  representatives,  open  all  the  certificates,  and  the  votes  shall  then 
be  counted ;  the  person  having  the  greatest  number  of  votes  for  president, 
shall  be  the  president,  if  such  number  be  a  majority  of  the  whole  number  of 
electors  appointed ;  and  if  no  person  have  such  majority,  then  from  the  per- 
sons having  the  highest  numbers,  not  exceeding  three,  on  the  list  of  those 
voted  for  as  president,  the  house  of  representatives  shall  choose  immediately, 
by  ballot,  the  president.  But  in  choosing  the  president,  the  votes  shall  be 
taken  by  states,  the  representation  from  each  state  having  one  vote ;  a  quo- 
rum for  this  purpose  shall  consist  of  a  member  or  members  from  two-thirds 
of  the  states,  and  the  majority  of  all  the  «tates  shall  be  necessary  to  a  choice. 
And  if  the  house '  of  representatives  shall  not  choose  a  president  whenever 
the  right  of  choice  shall  devolve  upon  them,  before  the  fourth  day  of 
March  next  following,  then  the  vice  president  shall  act  as  president,  as  in 
the  case  of  the  death  or  other  constitutional  disability  of  the  president. 

The  person  having  the  gi^atest  number  of  votes  as  vice  president,  shall  be 
the  vice  president,  if  such  number  be  a  majority  of  the  whole  number  of 
electors  appointed;  and  if  no  person  have  a  majority,  then  from  the  two 
highest  numbers  on  the  list,  the  senate  shall  choose  the  vice  president ;  a 
quorum  for  the  purpose  shall  consist  of  two-thirds  of  the  whole  number  of 
senators,  and  the  majority  of  the  whole  number  shall  be  necessary  to  a  choice. 

But  no  person  constitutionally  ineligible  to  the  office  of  president,  shall  be 
eligible  to  that  of  vice  president  of  the  United  States. 

ARTICLE  XIII. 

If  any  citizen  of  the  Unitpd  States  shall  accept,  claim,  receive,  or  retain  any 
title  of  nobility  or  honor,  or  shall,  without  the  consent  of  Congress,  accept  and 
retain  any  present,  pension,  office,  or  emolument  of  any  kind  whatever,  from 
any  emperor*  king,  prince,  or  foreign  power,  such  person  shall  cease  to  be  a  ' 
citizen  of  the  United  States,  and  shall  be  incapable  of  holding  any  office  of 
trust  or  profit  under  them,  or  either  of  them. 

[NoTK. — inte  Rist  ten  of  the  above  amendments  were  proposed  at  the  first  session  of  the 
fint  congress;  the  eleventh,  at  the  second  session  of  the  thixd  congress;  the  twelfth,  at  the  first 
of  the  eighth  congress ;  and  the  thirteenth,* at  the  second  session  of  the  eleventh  congress.] 
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DEED  OF  CESSION  FROM  THE  STATE  OF  VIRGINIA. 

wf£^^  *""  To  all  who  shall  see  these  presents,  we,  Thomas  Jefferson,  Samuel  Hardy, 
*^b^**IJ*^"  Arthur  Lee,  and  James  Monroe,  the  underwritten  delegates  for  the  common- 
huDds  N.*W*  of  ^®*1^^*  o^  Virginia,  in  the  congress  of  the  United  States  of  America,  send 
the  river Ohto.    greeting: 

Whereas,  the  general  assembly  of  the  commonwealth  of  Virginia,  at  their 
sessions  begun  on  the  20th  day  of  October,  1783,  passed  an  act,  entitled  <An 
act  to  authorize  the  delegates  of  this  state  in*  congress,  to  convey  to  the  United 
States  in  congress  assembled,  all  the  right  of  this  commonwealth  to  the  ter- 
ritory northwestward  of  the  river  Ohio,'  in  these  words  following,  to  wit: 

*  Whereas^  the  congress  o(  the  United  States,  did,  by  their  act  of  the  sixth 
day  of  September,  in  the  year  one  thousand  seven  hundred  and  eighty,  recom- 
mend to  the  several  states  in  the  union,  having  claims  to  waste  and  unappro- 
priated lands  in  the  western  country,  a  liberal  cession  to  the  United  States, 
of  a  portion  of  their  respective  claims,  for  the  common  benefit  of  the  union : 
and  whereas,  this  commonwealth  did,  on  the  second  day  of  January,  in  the 
year  one  thousand  seven  hundred  and  eighty rone,  yield  to  the  congress  of  the 
United  States,  for  the  benefit  of  the  said  states,  all  right,  title,  and  claim, 
which  the  said  commonwealth  had  to  the  territory  northwest  of  the  river  Ohio, 
subject  to  the  conditions  annexed  to  the  said  act  of  cession :     And  whereas,  the 
United  States  in  congress  assembled,  have,  by  their  act  of  the  thirteenth  of 
September  las^,  stipulated  the  terms  on  which  they  agree  to  accept  the  cession 
of  this  state,  should  the  legislature  approve  thereof,  which  terms,  although 
they  do  not  come  fully  up  to  the  propositions  of  this  commonwealth,  are  con- 
ceived on  the  whole,  to  approach  so  nearly  to  them,  as  to  induce  this  state  to 
accept  thereof,  in  full  confidence  that  congress  will,  in  justice  to  this  state,  for 
the  liberal  cession  she  hath  made,  earnestly  press  upon  the  other  states  claim- 
ing large  tracts  of  waste  and  uncultivated  territory,  the  propriety  of  making 
cessions  equally  liberal,  for  the  common  benefit  and  support  of  the  union :  Be 
it  encLcted  by  the  general  assembly.  That  it  shall  and  may  be  lawful  for  the 
delegates  of  this  state  to  the  congress  of  the  United  States,  or  such  of  them 
as  shall  be  assembled  in  congress,  and  the  said  delegates,  or  such  of  them  so 
assembled,  are  hereby  fully  authorized  and  empowered,  for  and  on  behalf  of 
this  state,  by  proper  deed  or  instrument  in  writing,  under  their  hands  and 
seals,  to  convey,  transfer,  assign,  and  make  over,  unto  the- United  States  in 
congress  assembled,  for  the  benefit  of  the  said  states,  all  right,  title,  and 
claim,  as  well  of  soil  as  jurisdiction,  which  this  commonwealth  hath  to  the 
territory  or  tract  of  country  within  the  limits  of  the  Virginia  charter,  situate, 
lying,  and  being,  to  the  northwest  of  the  river  QJiio,  subject  to  the  terms  and 
conditions  contained  in  the  before-recited  act  of  congress  of  the  thirteenth 
day  of  September  last ;  that  is  to  say,  upon  condition*  : 

That  the  territory  so  ceded  shall  be  laid  out  and  formed  into  states, 
containing  a  suitable  extent  of  territory,  not  less  than  one  hundred  nor 
more  than  one  hundred  and  fifty  miles  square,  or  as  near  thereto  as  cir- 
cumstances will  admit :  and  that  the  states  so  formed  shall  be  distinct 
republican  states,  and  admitted  members  of  the  federal  union,  having  the 
same  rights  of  sovereignty,  freedom,  and  independence,  as  the  other  states  : 

*  Besides  the  ^  conditions  contained  in  this  deed,  there  were,  in  the  first  act  of  cession  by 
Viiginia,  passed  Jan.  2, 1781,  two  more,  in  substance  as  follows: 

7th.  That  all  Indian  purchases  which  had  been*  or  should  be  made  within  the  territoiy,  for 
the  use  of  private  persons,  and  all  royal  gniBts  inconsistent  with  the  chartered  rights,  laws,  and 
customs  of  Virginia,  ^ould  be  declared  void. 

8th.  That  aU  the  tenritonr  southeast  of  the  Ohio,  included  between  the  boundaries  of  Penn- 
sylvania, Maiyland,  and  I^rth  Carolina,  to  the  AUandc,  should  be  guarantied  to  Vliguiia  by 
the  United  States. 

These  conditions  were  deemed  incompatible  with  the  honor,  interest,  and  peace  of  the  United 
States,  and  congress  declined  accepting  the  cession  on  such  terms.  At  Uie  same  time  a  resolution 
was  adopted,  in  which  the  state  was  strongly  uiged  tp  cede  its  claims  to  the  northwest  territoiy, 
without  condition  or  restriction.  Viiginia,  however,  did  not  see  fit  to  giant  this  request.  Sev- 
eral years  afterward^i,  the  subject  was  referred  to  a  committee  of  c(Higress,  who  recommended 
that  the  firat  six  conditions  should  be  acceded  to,  but  again  decided  that  the  7th  and  8th  were 
inadmissible.  The  committee  advised,  that  should  Virginia  make  a  cession  agreeably  to  these 
terms,  it  should  be  accepted  by  congress.  The  report  was  adopted,  and  Viiginia  then  passed 
the  above  act. 
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That  the  necessary  and  reasonable  expenses  incurred  by  this  state,  in  sub-  Expenses  by 
doing  any  British  posts,  or  in  maintaining  forts  and  garrisons  within,  and  for  Viigmia  to  be 
the^fence,  or  in  acquiring  any  part  of,  the  territory  so  ceded  or  relinquished,  reimbuwed. 
mik»U  be  fully  reimbursed  by  the  United  States ;  and  that  one  commissioner 
■hall  be  appointed  by  congress,  one  by  this  commonwealth,  and  another  by 
tfaoee  two  commissioners,  who,  or  a  majority  of  them,  shall  be  authorized  and 
empowered  to  adjust  and  liquidate  the  account  of  the  necessary  and  reasonable 
expenses  incurred  by  this  state,  which  they  shall  jud^e  to  be  comprised  within 
the  intent  and  meaning  of  ^hc  act  of  congress,  of  the  tenth  of  October,  one 
thoasand  seven  hundred  and  eighty,  respecting  such  expenses  :     That  the 
French  and  Canadian  inhabitants,  and  other  settlers  of  the  Kaskaskias,  St.  Certaui  titles 
Vincents,  and  the  neighboring  villages,  who  have  professed  themselves  citi-  confiimed. 
sens  of  Virginia,  shall  have  their  possessions  and  titles  confirmed  to  them, 
and  be  protected  in  the  enjoyment  of  their  rights  and  liberties :     That  a  quan- 
tity not  exceeding  one  hundred  and  fifty  thousand  acres  of  land,  promised  by  ^ 
this  state,  shall  be  allowed  and  granted  to  the*  then  colonel, now  general  George  q^  Chxk*°* 
Rogers  Clarke,  and  to  the  officers  and  soldiers  of  his  regiment,  who  marched     •    '^      ^' 
with  him  when  the  posts  of  Kaskaskias  and  St.  Vincents  were  reduced ;  and 
to  the  officers  and  soldiers  that  have  been  since  incorporated  into  the  said  regi- 
ment, to  be  laid  oiT  in  one  tract,  the  length  of  which  not  to  exceed  double  the 
breadth,  in  such  place,  on  the  northwest  side  of  the  Ohio,  as  a  majority  of  the 
officers  shall  choose,  and  to  be  afterwards  divided  among  the  said  officers  and 
soldiers  in  due  proportion,  according  to  the  laws  of  Virginia :    That  in  case 
the  quantity  of  good  land  on  the  southeast  side  of  the  Ohio,  upon  the  waters 
of  CumberJand  river,  and  between  the  Green  river  and  Tennessee  river, 
which  have  been  reserved  by  law  for  the  Virginia  troops,  upon  continental 
establishment,  should,  from  the  North  Carolina  line  bearing  in  further  upon 
the  Comberland  lands  than  was  expected,  prove  insufficient  lor  their  le^al  ^^        **     im 
bounties,  the  deficiency  shall  be  made  up  to  the  said  troops,  in  good  lands,  tv^efflTSe  Sciol 
to  be  laid  off  between  the  rivers  Scioto  and  Little  Miami,  on  the  northwest  ^^   ^^   Little 
side  of  the  river  Ohio,  in  such  proportions  as  have  been  engaged  to  them  by  Miami, 
the  laws  of  Vii|^nia  :    That  all  the  lands  within  the  territory  so  ceded  to  the 
United  Btates,  and  not  reserved  for,  or  appropriated  to,  any  of  the  before- 
mentioned  purposes,  or  disposed  of  in  bounties  to  the  officers  and  soldiers  of 
the  American  army,  shall  be  considered  as  a  common  fund  for  the  use  and 
benefit  of  sach  of  the  United  States  as  have  become,  or  shall  become  members  Lands  ceded  to 
of  the  confederation  or  federal  alliance  of  the  said  states,  Virginia  inclusive,  ^  &  common 
according  to  their  usual  respective  proportions  in  the  general  charge  and  ex-  ^^^* 
penditure,  and  shall  be  fiiitlifuUy  and  bona  fide  disposed  of  for  that  purpose, 
and  lor  no  other  use  or  purpose  whatsoever :  Provided,  That  the  trust  hereby 
reposed  in  the  delegates  of  this  state,  shall  not  be  executed  unless  three  of 
them  at  least  are  present  in  congress. 

And  whereas,  the  said  general  assembly,  by  their  resolution. of  June  sixth,  CJonvcyance. 
one  thousand  seven  hundred  and  eighty-three,  had  constituted  and  appointed 
OS,  the  said  Thomas  Jefferson,  Samuel  nardy ,  Arthur  Lee,  and  James  Monroe, 
delegates  to  represent  the  said  commonwealth  in  congress,  for  one  year  from 
the  first  Monday  in  November  then  next  following,  which  resolution  remains 
in  foil  force:  Now,  therefore,  know  ye,  that  we,  the  said  Thomas  Jefferson, 
Samuel  Hardy,  Arthur  Lee,  and  James  Monroe,  by  virtue  of  the  power  and 
anthority  conanitted  to  us  by  the  act  of  the  said  general  assembly  of  Virginia, 
liefi>re  recited;  and  in  the  name,  and  for  and  on  behalf  of  the  said  common- 
wealth, do,  by  these  presents,  convey,  transfer,  assign,  and  make  over,  unto- 
tlie  United  States  in  congress  assembled,  for  the  benefit  of  the  said  states, 
Virginia  inclusive,  all  right,  title,  and  claim,  as  well  of  soil  as  of  jurisdiction, 
which  the  said  commonwealth  hath  to  the  territory  or  tract  of  country  within 
the  limits  of  the  Virginia  charter,  situate,  Jying,  and  being,  to  the  northwest 
of  ihe  river  Ohio,  to  and  for  the  uses  and  purposes  and  on  the  conditions  of 
the  said  recited  act.  In  testimony  whereof,  we  have  hereunto  subscribed  our 
Baoes  and  affixed  our  seals,  in  congress,  the  first  day  of  March,  ifi  the  year  of 
our  Lord  one  thousand  seven  hundred  and  eighty-four^  and  of  the  independence 
of  the  United  States  the  eighth. 
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I. 

To  all  who  shall  see  these  presents,  we)  William  Samael  Johnson  and 
Jonathan  Sturges,  the  underwritten  delegates  for  the  state  of  Connecticut, 
in  the  congress  of  the  United  States,  send  greeting : 

Whereas,  the  general  assemhly  of  the  state  of  Connecticut,  on  the  second 
Thursday  of  May,  in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
AciofGonncc-  eighty-six,  passed  an  act  in  the  following  words,  viz.  'Be  ii  enacted  by  the 
^^^^  govenwry  council,  and  representatvoes  in  general  court  cusembled,  and  by  the 

authority  of  the  samey  That  the  delegates  of  this  state,  or  any  two  of  them, 
who  shall  be  attending  the  congress'  of  the  United  States,  be,  and  they  are 
hereby  directed,  authorized,  and  fltlly  empowered,  in  the  name  and  behalf  of 
this  state,  to  make,  execute,  and  deliver,  under  their  hands  and  seals,  an  am- 
ple deed  of  release  and  cession  of  all  the  right,  title,  interest,  jurisdiction, 
and  claim,  of  the  state  of  Connecticut,  to  certain  western  lands,  beginning  . 
at  the  completion  of  the  forty-first  degree  of  north  latitude,  one  hundred  and 
twenty  miles  west  of  the  western  boundary -line  of  the  commonwealth  of 
Pennsylvania,  as  now  claimed  by  said  commonwealth,  and  from  thence  by  a 
line  drawn  north,  parallel  to,  and  one  Jiundred  and  twenty  miles  west  of  the 
Tcmtoiy  to  be  eaid  west  line  of  Pennsylvania,  and  to  continue  north  until  it  comes  to  forty- 
ceded,  two  degrees  and  two  minutes  north  latitude.  Whereby  all  the  right,  title, 
interest,  jurisdiction,  and  claim  of  the  state  of  Connecticut  to  the  lands  lying 
west  of  said  line  to  be  drawn  as  afore-mentioned,  one  hundred  and  twenty 
miles  west  of  the  western  boundary-line  of  the  commonwealth  of  Pennsyl- 
vania, as  now  claimed  by  said  commonwealth,  shall  be  included,  released,  and 
Release  Sec.  ceded  to  the  United  States  in  congress  assembled,  for  the  common  use  and 
'  '  benefit  of  the  said  states,  Connecticut  inclusive.'  Now,  therefore,  know  ye, 
that  we,  the  said  William  Samuel  Johnson  and  Jonathan  Sturges,  by  virtue 
of  the  power  and  authority  to  us  committed  by  the  said  act  of  the  general 
assembly  of  Connecticut,  before  recited,  in  the  name  and  for  and  on  behalf 
of  the  said  state  t)f  Connecticut,  do,  by  these  presents,  assign,  transfer,  quit- 
claim, cede,  and  convey,  to  the  United  States  of  America,  for  their  benefit, 
Connecticut  inclusive,  all  the  right,  title,  interest,  jurisdiction,  and  claim, 
which  the  said  state  of  Connecticut  hath  in  and  to  the  before-mentioned  and 
described  territory  or  tract  of  country,  as  the  same  is  bounded  and  described 
in  the  said  act  of  assembly,  for  the  uses  in  the  said  recited  act  of  assembly 
declared. 

II- 

To  all  who  shall  see  these  presents,  I,  Jonathan  Trumbull,  governor  of  the 
state  of  Connecticut,  send  greeting : 
Actof  Conuec-      Whereas,  the  general  assembly  of  the  state  of  Connecticut,  at  their  session 
ticut,  May       holden  in  Hartford,  on  the  second  Thursday  of  May,  one  thousand  eight  hun* 
1800.  dred,  passed  an  act,  entitled  'An  act  renouncing  the  claims  of  this  state  tQ 

certain  lands  therein  mentioned,'  in  the  words  following,  to  wit.  '  Whereas, 
the  .congress  of  the  United  States,  at  their  session,  begun  and  holden  in  the 
city  of  Philadelphia,  on  the  first  Monday  of  December,  in  the  year  one  thou- 
sand seven  hundred  and  ninety-nine,  made  and  passed  an  act,  in  the  words 
following,  to  wit. 
»p.     P    . ,  .       Sec.  1,    That  the  President  of  the  United  States  be,  and  he  hereby  is, 
amho^dtoT'  authorized  to  execute  and  deliver  letters  patent,  in  the  name  and  behalf  of  the 
sue  letters  pa^  United  States,  to  the  governor  of  the  state  of  Connecticut,  for  the  time  be- 
tent  to  the  gov-  ^^Si  ^or  the  use  and  benefit  of  the  persons  holding  and  claiming  under  the 
eroor  of  Con-  state  of  Connecticut,  their  heirs  and  assigns,  forever,  whereby  all -the  right, 
necticut,&c.      title,  interest,  and  estate,  of  the  United  States,  to  the  soil  of  that  tract  of 
land  lying  west  of  the  west  line  of  Pennsylvania,  as  claimed  by  the  state  of 
Pennsylvania,  and  as  the  same  has  been  actually  settled,  ascertained,  and 
run,  in  conformity  tx)  an  agreement  between  the  said  state  of  Pennsylvania 
and  the  state  of  Virginia,  and  extending  from  said  line,  westward,  one  hun- 
dred and  twenty  statute  miles  in  length,  and  in  breadth  throughout  the  said 
limits  in  length,  from  the  completion  of  the  forty-first  degree  of  north  latitude, 
until  it  comes  to  forty-two  degrees  and  two  minutes  north  latitude,  including* 
all  that  territory  commonly  called  the  Western  Reserve  of  Connecticut,  and 


DEEDS  OF  CESSION  FROM  CONNECTICUT.  65 

which  was  excepted  by  said  state  of  Connecticut,  out  of  the  cession  by  the 
«aid  state  heretofore  made  to  the  United  States,  and  accepted  by  a  resolution 
of  congress  of  the  fourteenth  of  September,  one  thousand  seven  hundred 
and  eighty-six,  shall  be  released  and  conveyed  as  aforesaid,  to  the  said  gov- 
•moT  of  Connecticut,  and  his  successors  in  said  office,  forever,  for  the  pur- 
pose of  quieting  the  grantees  and  purchasers  under  said  state  of  Connecticut, 
mnd  confirming  their  titles  to  the  soil  of  the  said  tract  of  land. 

Provided^  however ^  That  such  letters  patent  shall  not  be  executed  and  Proviaa  Letters 
delivered,  unless  the  state  of  Connecticut  shall,  within  eight  months  from  ^oc   to  issue 
pftssisg  this  act,  by  a  legislative  act,  renounce  forever,  for  the  use  and  benefit  mthout  that 
of  the  United  States,  and  of  the  several  individual  states  who  may  be  therein  state  lenounces 
concerned,  respectively,  and  of  all  those  deriving  claims  or  titles  from  them,  jarisdicdonal 
or  any  of  them,  all  territorial  and  jurisdictional  claims  whatever,  under  any  claims,  &c 
grant,  charter,  or  charters  whatever,  to  the  soil  and  jurisdiction  of  any  and 
all  lands  whatever,  lying  westward,  northwestward,  and  south  west  ward,  of 
those  counties  in  the  state  of  Connecticut,  which  are  bounded  westwardly  by 
the  eastern  line  of  the  state  of  New- York,  as  ascertained  by  agreement  be- 
tween Connecticut  and  New- York,  in  the  year  one  thousand  seven  hundred 
and  thirty-three,  excepting  only  from  such  renunciation  the  claim  of  said 
^tate  of  Connecticut,  and  of  those  claiming  from  or  under  the  said  state,  to 
the  soil  of  said  tract  of  land,  herein  described  under  the  name  of  the  West- 
ern Reserve  of  Connecticut* 

Ajid  frpfsided  mUo^  That  the  said  state  of  Connecticut  shall,  within  the  p^^^^^  q 

id  eignt  months  from  and  after  passing  this  act,  by  the  agent  or  agents  of  necticutto exe^ 
said  stale,  chdy  authorized  by  the  legislature  thereof,  execute  and  deliver,  to  ^ute  a  deed  by 
the  acceptance  of  the  president  of  the  United  States,  a  deed,  expressly  re-  a^nts. 
leasing  to  the  United  States  the  jurisdictional  claim  of  the  said  state  of  Con- 
necticut, to  the  «aid  tract  of  land,  herein  described  under  the  name  of  the 
Western  Reserve  of  Connecticut,  and  shall  deposits  an  exemplification  of 
said  act  of  renunciation,  under  the  seal  of  the  said  state  of  Connecticut,  to- 
gether with  said  deed,  releasing  said  jurisdiction,  in  the  office  of  the  depart- 
ment of  state  of  the  United  States;  which  deed  of  cesiSion,  when  so  deposi- 
ted, shaU  vest  the  jurisdiction  of  said  territory  in  the  United  States:    Pro^  'Die  dispute be- 
wided.  That  neither  this  act,  nor  any  thing  contained  therein,  shall  be  con-  tween  ^nnec- 
4trued  so  as  in  any  manner  to  draw  into  question  the  conclusive,  settlement  of  ticut  andPeim- 
the  dispute  between  Pennsylvania  and  Connecticut,  by  the  decree  of  the  fede-  aylvania  not  to 
ral  court  at  Trenton,  nor  to  impair  the  right  of  Pennsylvania,  or  any  other  state,  be  drawn  into 
or  of  any  person  or  persons  claiming  under  that  or  any  other  state,  in  any  qu«tioii  by  this 
existing  dispute  concerning  the  right,  either  of  soil  or  of  jurisdiction,  witn  ^    .. 
the  state  of  Connecticut,  or  with  any  person  or  persons  claiming  under  the  a?l?g.  not 
state  of  Connecticut :    And  provided  also.  That  nothing  herein  contained  bound  to  eztin- 
shall  be  construed  in  any  manner  to  pledge  the  United  States  /or  the  extin-  ^^  i^e  la- 
guishment  of  the  Indian  title  to  the  said  lands,  or  further  than  merely  to  pass  dian  title. 
the  title  of  the  United  States  thereto. 

Therefore,  in  consideration  of  the  terms,  and  in  compliance  with  the  pro-  Claims  renoun- 
risions  and  conditions  of  the  said  act,  Be  it  enacied,  by  the  governor  and  ced. 
council^  and  hov.»e  of  representaJtivesy  in  general  court  assembled.  That  the 
state  of  Connecticut  doth  hereby  renounce  forever,  for  the  use  and  benefit  of 
the  United  States,  and  of  the  several  individual  states,  who  may  be  therein 
concerned,  respectively,  and  of  all  those  deriving  claims  or  titles  from  them 
or  any  of  them,  all  territorial  and  jurisdictional  claims  whatever,  und^r  any 
grant,  chatter,  or  charters  whatever,  to  the  soil  and  jurisdiction  of  any  and 
ali  lands  whatever,  lying  westward,  northwestward,  and  southwest  ward,  of 
those  counties  in  the  state  of  Connecticut,  which  are  bounded  westwardly  by 
the  eastern  line  of  the  state  of  New- York,  as  ascertained  by  agreement  be- 
tween Connecticut  and  New- York,  in  the  year  one  thousand  seven  hundred 
and  thirty -three ;  excepting  only  from  this  renunciation,  the  claim  of  the 
said  state  of  Connecticut,  and  of  those  claiming  from  or  under  the  said  state 
of  Connecticut,  to  Uie  soil  of  said  tract  of  land,  in  said  act  of  congress  described 
under  the  name  of  the  Western  Reserve  of  Connecticut.    And  be  ii  further  Qoy^nj^,  ^y. 
enacted^  That  the  governor  of  this  state  for  the  time  being,  be,  and  hereby  is  thorized  to  re- 
empowered,  in  the  name  and  behalf  of  this  state,  to  execute  and  deliver  to  nnquish  claim 
the  acceptance  of  the  president  of  the  United  States,,  a  deed  of  the  form  and  of  jurisdiction, 
tenor  directed  by  the  said  act  of  congress,  expressly  releasing  to  the  United  &c. 
States  the  jurisdictional  claims  of  the  state  of  Connecticut,  to  all  that  terri- 
tory called  the  Western  Reserve  of  Connecticut,  according  to  the  description 
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thereof,  in  said  act  of  congress,  and  in  as  full  and  ample  manner  as  therein 
is  required. 
Deed  of  release.  Therefore,  know  ye,  that  I,  Jonathan  Trumbull,  governor  of  the  stale  of 
Connecticut,  by  virtue  of  the  powers  vested  in  me,  as  aforesaid,  do,  by  these 
presents,  in  the  name  and  for  and  on  behalf  the  said  state^  remise,  release, 
and  forever  quitclaim,  to  the  United  States,  the  jurisdictional  claim  of  the 
state  of  Connecticut,  to  all  that  tract  of  land  called,  in  the  aforesaid  act  of 
congress,  the  Western  Reserve  of  Connecticut,  and  as  the  same  therein 
under  that  name  is  particularly  and  fully  described. 

Note. — The  first  of  the  above  deeds  was  dated  September  13,  1786 ;  the  second,  May 
30, 1800.  The  states  of  New  York  and  Massachusetts  also  asserted  claims  to  the  Northwest 
Teni  toiy,  which  they  respectively  ceded  to  the  United  States.  These  acts  of  cession  having  been 
sufficiently  noticed  in  the  preface,  it  is  not  thought  necessary  to  reprint  them'here. 


IN  CONGRESS,  JULY  13,  1787. 

An  ordinance  for  the  government  of  the  territory  of  the  United  States,  northwe^  of  the  river 

N.  W.  Territo-  ^^°- 

ry  to  be  one  dis-  Be  IT  ordained,  by  the  United  States  in  Congress  assembled,  that  the 
trict,  but  sub-  said  territory,  for  the  purposes  of  temporary  government,  be  one  district;  sub- 
ject to  become  ject,  however,  to  be  divided  into  two  districts,  as  future  circumstances  may, 
2^°'  .  ,  in  the  opinion  of  congress,  make  it  expedient. 

e  uto^rw?**d  ^^  ^  ordained,  by  the  authority  aforesaid,  that  the  estates  both  of  resident 
person*aJ  *shail  and  non-resident  proprietors  in  the -said  territory,  dying  intestate,  shall  dc- 
descend.^  scend  to,  and  be  distributed  among  theiir  children,  and  the  descendants  of  a 

deceased  child,  in  equal  parts;  the  descendants  of  a  deceased  child  or  grand- 
child, to  take  the  share  of  their  deceased  parent,  in  equal  parts,  among  them; 
and  where  there  shall  be  no  children  or  descendants,  then  in  equal  parts  to 
the  next  of  kin,  in  equal  degree;  and  among  collaterals,  the  children  of  a  de- 
ceased brother  or  sister  of  the  intestate,  shallhave,  in  equal  parts,  among  them. 
Dower  saved,     their  deceased  parentis  share;  and  there  shall  in  no  case  be  a  distinction  he- 
Disposition   of  tween  kindred  of  the  whole  and  half  blood;  saving  in  all  cases  to  the  widow 
estates  by  wUl,  ofD^Q  intestate,  her  third  part  of  the  real  estate  for  life,  and  one  third  part  of 
d      d  rf  2!li  *^®  personal  estate;  and  this  law  relative  to  descents  and  dower,  shall  remain 
estotM  Iw^deed!  ^°  ^^^^  ^*^^^®  ^?^^^  altered  by  the  legislature  of  the  district.    And  until  the 
Wills  to  be  pro^  governor  and  judges  shall  adopt  laws  as  hereinafter-mentioned,  estates  in  the 
ved,  and  deeds  said  territory  may  be  devised  or  bequeathed  by  wills  in  writing,  signed  and 
recorded.  sealed  by  him  or  her,^  in  whom  the  estate  may  be  (being  of  full  age),  and 

How  personal  attested  by  three  witnesses;  and  real  estates  may  be  conveyed  by  lease  and 
property  may  release,  or  bargain  and  sale,f  signed,  sealed  and  delivered  by  the  person,  be- 
be  transfenrcd;  jxjg  of  full  age,  in  whom  the  estate  may  be,  and  attested  by  two  witnesses,^ 
saying  ^  /^^^'  provided  such  wills  be  duly  proved,  and  such  conveyances  be  acknowledged, 
Sendante  their  ^^  ^^^  execution  thereof  duly  proved,  and  be  recorded  within  one  year  after 
laws  and  cus-  P'^^P^^^  magistrates,  courts,  and  registers  shall  be  appointed  for  that  purpose; 
toms,  as  to  de-  ^^^  personal  property  may  be  transferred  by  delivery,  saving,  however,  to  the 
acent  and  con-  French  and  Canadian  inhabitants,  and  other  settlers  of  the  Kaskaskins,  Saint 
veyance  of  Vincents,  and  the  neighboring  villages,  who  have  heretofore  professed  them- 
groperty.  selves  citizens  of  Virginia,  their  laws  and  customs  now  in  force  among  themi 

Governor,    for  relative  to  descent  and  conveyance  of  property. 

what  term  tobe  £g  ^  ordained,  by  the  authority  aforesaid,  that  there  shall  be  appointed  from 
gmmiss^i^.  ^jmg  ^  time,  by  congress,  a  governor,  whose  commission  shall  continue  in 
tion.  ^"  **  ^^^^^  ^'^^  ^^®  term  of  three  years,  unless  sooner  revoked  by  congress;  he  shall 
Secretary  for  ^ ^^i^^  ^^  ^^^  district,  and  have  a  freehold  jestate  therein,  in  one  thousand  acres 
what term^ com-  ^^  land,  while  in  the  exercise  of  his  office.  There  shall  be  appointed  from 
missioned.  time  to  time,  by  congress,  a  secretary,  whose  commission  shall  continue  in 
force  for  four  years,  unless  sooner  revoked ;  he  shall  reside  in  the  district,  and 

*  This  provision  did  not  confer  upon  a  married  woman  the  power  to  make  a  will ;  but  the  law 
in  this  respect  was  subsequently  changed.    (5  Ohio  R.  69,  tmd  Stabdei  there  cited.) 

t  Under  the  ordinance,  no  transfer  of  real  estate,  without  deed,  could  be  valid  or  effectual  in 
law.     (1  Ohio  -R.  214.) 

•^  This  provision,  so  far  as  it  required  the  attestation  of  two  witnesses  Co  a  deed,  was  repealed 
by  T.  L.  c.  51,  *8,  and  T.  L.  c.  172,  53,  (1  Ohio  R,  9.) 
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ha,Ye  a  freehold  estate  therein,  in  five  hundred  acres  of  land,  while  in  the  exer-  His    qualifica- 
ciae  of  his  office;  it  shall  be  his  duty  to  keep  and  preserve  the  acts  and  laws  passed  ^^o"  ^nd  duties. 
by  the  legislature,  and  the  public  records  of  the  district,  and  the  proceedings 
of  the  ^vemor  in  his  executive  department;  and  transmit  authentic  copies  of 
such  acts  and  proceedings,  every  six  months,  to  the  secretary  of  congress.  ,*,.       ^    •(   • 
There  shall  also  be  appointed  a  court  to  consist  of  three  judges,  any  two  of  ^  j^dgesTtbelr 
whom  to  form  a  court,  who  shall  have  a  common  law  jurisdiction,  and  reside  power uidqual- 
in  the  district,  and  have  each  therein  a  freehold  estate  in  five  hundred  acres  ification. 
of  land,  while  in  the  exercise  of  their  offices;  and  their  commissions  shall  con« 
tinae  in  force  during  good  behavior. 

The  governor  and  judges,  or  a  majority  of  them,  shall  adopt  and  publish  in  The  governor 
the  diatrict,  such  laws  of  the  original  states,  criminal  and  civil,  as  may  be  uid   judges  to 
neceaaary ,  and  best  suited  to  the  circumstances  of  the  district,  and  report  them  ^*^°P'  ^^  P"*^ 
to  congress,  from  time  to  time,   which  laws  shall  be  in  force  in  the  district  b8hthelavvs,and 
until  the  organization  of  the  general  assembly  therein,  unless  disapproved  of  ^V^^  ^^^' 
by  congress;  but  afterwards,  the  legislature  shall  have  authority  to  alter 
them  as  they  shall  think  fit. 

The  governor  for  the  time  being,  shall  be  commander-in-chief  of  the  militia,  Powers  of  the 
aiipoint  and  commission  all  officers  in  the  same,  below  the  rank  of  general  governor. 
officers.  All  general  officers  shall  be  appointed  and  commissioned  by  congress. 

Previotts  to  the  organisation  of  the  general  assembly,  the  governor  shall  Farther  powen 
^point  sQch  magistrates  and  other  civil  officers,  in  each  county  or  township,  of  the  governor, 
as  he  shall  find  necessary  for  the  preservation  of  the  peace  and  good  order  in  Powers  and  du^ 
the  same.  After  the  general  assembly  shall  be  organized,  the  powers  and  duties  ^^  ^^  magis- 
of  magistrates  and  other  civil  officers  shall  be  regulated  and  defined  by  the  ?*^''  ,^?^  ^° 
—lid  assembly;  but  all  magistrates  and  other  civil  officers,  not  herein  other-      J^fl!!? *Jd 


directed,  shall,  during  the  continuance  of  this  temporary  government,  be 
appointed  by  the  governor.  *  , 

For  the  prevention  of  orimes  and  injuries,  the  laws  to  be  adopted  or  made,  o,*J^e  ^eir 
shall  have  force  in  all  parts  of  the  district,  and  for  the  execution  of  process,  f^^^^  ' 
criminal  and  civil,  the  governor  shall  make  proper  divisions  thereof;  and  he  llie  governor  to 
shall  proceed  from  time  to  time,  as  circumstances  may  require,  to  lay  out  the  lay  out  counties 
parts  of  the  district  in  which  the  Indian  titles  shall  have  been  extinguished,  and  townships, 
into  counties  and  townships,  subject,  however,  to  such  alterations  as  may  where  Indian 
thereafter  be  made  by  the  legislature.  ^>'|®»  exiin- 

So  soon  as  there  shall  be  five  thousand  free  male  inhabitants,  of  full  age,  in  f|l!!JJ^i^'       , 
the  district,  upon  giving  proof  thereof  to  the  governor,  they  shall  receive  au-  ^^   elect'^Bep- 
thority,  with  time  and  place,  to  elect  representatives  from  their  counties  or  reswitativesioai 
townships,  to  represent  them  in  the  general  assembly:  provided  that  for  every  general  assem- 
6ve  hundred  free  male  inhabitants  there  shall  be  one  representative^  and  so  b]y;inwhat 
on  progressively  with  the  number  of  free  male  inhabitants,  shall  the  right  of  proportion. 
representation  increase,  until  the  number  of  representatives  shall  amount  to. 
twenty-five,  after  which  the  number  and  proportion  of  representatives  shall 
be  regulated  by  the  legislature;  provided j  that  no  person  be  eligible  or  qualifi-.    Qui^iigcations 
ed  to  act  as  a  representative,  unless  he  shall  have  fa^n  a  citizen  of  one  of  the  ^f    representa- 
United  States  three  years,  and  be  a  resident  in  the  district,  or  unless  he  shall  ^ives. 
have  resided  in  the  district  three  years,  and  in  either  case  shall  likewise  hold  Proviso:  Quali- 
ia  his  own  right,  in  fee  simple,  two  hundred  acres  of  land  within  the  same;  fications  of  elec- 
mro9ided  also,  that  a  freehold  in  fifty   acres  of  land  in  the   district,   having  tors   of   repre- 
been  «  citizen  o/"  one  of  the  states,  and  being  resident  in  the  district,  or  the  sentatives. 
like  freehold  and  two  years  residence  in  the  district,  shall  be  necessary  to 
qualify  a  man  as  an  elector  of  a  representative. 

The  representative  thus  elected,  shall  serve  for  the  term  of  two  years,  and  •pheir  term   of 
in  case  of  the  death  of  a  representative,  or  removal  from  oflice,  the  governor  service,  &c. 
shall  issue  a  writ  to  the  county  or  township  for  which  he  was  a  mennbcr,  to 
elect  another  in  his  stead,  to  serve  for  the  residue  of  the  term.  Theaeneral  as- 

The  general  assembly,  or  legislature,  shall  consist  of  the  governor,  legisla-  g^j^bly      how 
tive  council,  and  a  house  of  representatives.    The  legislative  coaucii  shall  compo^d. 
consist  of  five  members,  to  continue  in  office  five  years,  unless  sooner  removed  Uow  to  be  con- 
by  congress,  any  three  of  whom  to  be  a  quorum,  and  the  members  of  the  vened. 
cooncil,  shall  be  nominated  and  appointed  in  the  following  manner,  to  wit:  A  council  to  be 
as  soon  as  representatives  shall  be  elected,  the  governor  shall  appoint  a  time  appointed,  kc 
and  place  for  them  to  meet  together,  and,  when  met,  they  shall  nominate  ten  and   vacancies 
persons,  iresidents  in  the  district,  and  each  possessed  of  a  freehold  in  five  *°  ^  suppiiea 
hundred  acres  of  land,  and  return  their  names  to  congress;  five  of  whom  con- 
gress shall  appoint  and  commission  to  sorvc  as  aforepaid;  and  \vh<»ncver  a  va» 
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cancy  shall  happen  in  the  council,  by  death  or  removal  from  pffice,  the  house 
of  representatives  shall  nominate  two  persons^  qualified  as  aforesaid,  for  each 
vacancy,  and  return  their  names  to  congress,  one  of  whom,  congress  shall  ap- 
point and  commission  for  the  residue  of  the  term;  and  every  ^re  years,  four 
months  at  least  before  the  expiration  of  the  time  of  service  of  the  members  of 
council,  the  said  house  shall  nominate  ten  personr,  qualified  as  aforesaid,  and 
The  governor,  return  their  names  to  congress ^  five  of  whom  congress  shall  appoint  and  com- 
legislatjve  mission  to  serve  as  members  of  the  council  five  years,  unless  sooner  removed, 

hou*  of  reore-  ^^  governw:,  legislative  council,  and  house  of  representatives,  shall  have 
eenmtives  to  "  authority  to  make  laws  in  all  cases,  for  the  good  government  of  the  dis- 
make  laws.  trict,  not  repugnant  to  the  principles  and  articles  in  this  ordinance  established 
Assent  of'  the  and  declared.  And  all  bills  havijig  passed  by  a  majority  in  the  house,  and 
governor  requi-  by  a  majority  in  the  council,  shall  be  referred  to  the  governor  for  his  assent; 
red  to  all  laws  but  no  bill  or  legislative  act  whatever,  shall  be  of  any  force  without  his  assent. 
— he  may  con-  The  governor  shall  have  power  to  convene,  prorogue,  and  dissolve  the  general 
▼ene,  prorogue,  assembly,,  when  in  his  opinion,  it  shall  be  expedient. 

anddiflBolve  the  rj^^  governor,  judges,  legislative  council,  secretary,  and  such  other  ofiicers 
C^soffid  I'tv  ^^  congress  shall  appoint  in  the  district,  shall  take  an  oatii  or  affirmation  of 
to  be  taken '^  fidelity,  and  of  office — ^the  governor  before  the  president  of  congress,  and  all 
officers  otga^  other  officers  before  the  governor.  As  soon  as  a  legislature  shall  be  formed  in 
emment.  the  district,  the  council  and  house,  assembled  in  one  room,  shall  have  author- 

LegidatiTe  i^  by  joint  ballot  to  elect  a  delegate  to  congress,  who  shall  have  a  seat  in 
council  and  re-  congress,  with  a  right  of  debating,  but  not  of  voting,  during  this  temporary 
preaentatives  to  government. 

elect  a  delegate  j^^^  fQj  extending  the  fundamental  principles  of  civil  and  religious  liberty, 
tocongies8,and  ^jjjch  fQi-m  the  basis  whereon  th^se  republics,  their  laws  and  constitutions,  are 
iMte  "b^f  t  ®''®*^^®^»  ^^  ^^  ^^^  establish  those  principles  as  the  basis  of  all  laws,  consti- 
▼ote!  "  "°  tutions,  and  governments,  which  forever  hereafter  shall  be  formed  in  the.  said 
P^unble  to-  territory;  to  provide  also  for  the  establishment  of  states,  and  permanent  ffov- 
waids  the  basis  emment  therein,  and  for  their  admission  to  a  share  in  the  federal  councils  on 
of  a  future  go-  an  equal  footing  with  the  original  states,  at  as  early  periods  as  may  be  con- 
vemment.         sistent  with  the  general  interest. 

It  U  hereby  ordained  and  declared^  by  the  authority  aforesaid,  that  the  fol- 
Clause  declam-  lowing  artictas  shall  be  considered  as  articles  of  compact  between  the  origi- 
toiy  of  the  fol-  nal  states  and  the  people  and  states  in  the  said  territory,  and  forever  remain 
lowing  articles  unalterable,  unless  by  common  consent,  to  wit: 

^  ^^V^»  Article  I.    No  person,  demeaning  himself  in  a  peaceable  and  orderly  man- 

f^  vu  '^'  o®r,  shall  ever  be  molested  on  account  of  his  mode  of  worship  or  religious 
JSt"2  sSiV.  sentiments  in  the  said  territory. 

ing  the*  benefit  Art.  II.  The  inhabitants  of  the  said  territory  shall  always  be  entitled  to 
of  hab.  cor.  tri-  the  benefit  of  the  writ  of  habeas  corpus,  and  of  the  trial  by  jury ;  of  a  pro- 
al  by  jui7,'iep-  portionate  representation  of  the  people  in  the  legislature,  and  of  judicial 
resentation  of  proceedings  according  to  the  course  of  the  common  law ;  all  persons  shall  be 
tlie  people,  and  bailable  iinless  for  capital  ofiences,  where  the  proof  shall  be  evident  or  the 
proceedings  ac-  presumption  great;  all  fines  shall  be  moderate,  and  no  cruel  or  unusual  pun- 
cording  to  the  ishments  shall  be  inflicted ;  no  man  shall  be  deprived  of  his  liberty  or  prop- 
WlM^^shairbe  ^^^  ^"^  ^^  ^^^  judgment  of  his  peers,  or  the  law  of  the  land ;  and  should 
bailable  ^^  public  exigencies  make  it  necessary  for  the  common  preservation  to  take 

Fmesto'bemo-  *^y  person's  property,  or  to  demand  his  particular  services,  full  compensation 
derate;  nocni-  shall  be  made  for  the  same ;  and  in  the  just  preservation  of  rights  and  prop- 
el or  unusual  erty,  it  is  understood  and  declared,  that  no  law  ought  ever  to  be  made,  or 
puni^ments  to  have  force  in  the  said  territory,  that  shall  in  any  manner  whatever,  inter- 
be  inflicted,  &c.  fere  with,  or  affect  private  contracts  or  engagements,  bona  fide  and  without 
Noexpostfacto  fraud  previously  formed. 

lawstobe  made      Art.  III.     Religion,  morality,  and  knowledge,  being  necessary  to  good 

^^  to  be"^*I  government  and  the  happiness  of  mankind,  schools  and  the  means  of  educa- 

couUeed   and"  ^^^^  ^hSiM  forever  be  encouraged.    The  utmost  good  faith  shall  always  be 

go^hluthtothe  observed  towards  the  Indians;  their  lands  and  property  shall  never  be  taken 

Indians  obser*  ^^  them  without  their  consent;  and  in  their  property,  rights,  and  liberty, 

ved.  they  never  shall  be  invaded  or  disturbed,  unless  in  just  and  lawful  wars 

autnorized  by  congress;  but  laws  founded  in  justice  and  humanity,  shall, 

from  time  to  time,  be  made,  for  preventing  wrongs  being  done  to  them,  and 

for  preserving  peace  and  friendship  with  Uiem. 

Art. 4.  The  ter-      Art.  IV.  The  said  territory,  and  the  states  which  may  be  formed  therein, 

ritory  and  states  shall  forever  remain  a  part  of  this  confederacy  of  the  United  States  of  Amer^ 

to  be  formed  ica,  subject  to  the  articles  of  confederation,  and  to  such  alteration  therein, 
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MM  afaall  be  constitutionally  made ;  and  to  all  the  acts  and  ordinances  of  the  therein,  to  re- 
united States  in  congress  assembled,  conformable  thereto.    The  inhabitants  main  a  pait  of 
and  aettlers  in  the  said  territory,  shall  be  subject  to  pay  a  part  of  the  federal  ^®  ^^laoa. 
debts  contracted  or  to  be  contracted,  and  a  proportional  part  of  the  expenses  ^"^J^  ^  ^ 
of  govenmient,  to  be  apportioned  on  them,  by  congress,  according  to  the  S?*^eial 
same  common  rale  and  measure  by  which  apportionments  thereof  shall  be  ^^]y^ 
made  on  the  other  states ;  and  the  taxes  for  paying  their  proportion,  shall  be 
laid  and  levied  by  the  aiithority  and  direction  of  the  legislatures  of  the  dis- 
triet,  OT  districts,  or  new  states,  as  in  the  original  states,  within  the  time  Not  to  inieilera 
ag^reed  upon  by  Uie  United  States  in  congress  assembled.    The  legislatures  with  the  prima" 
of  thoee  districts,  or  new  states,  shall  never  interfere  with  the  primary  dis-  ^  dispoBal  of 
poeal  of  the  soil  by  the  United  States  in  congress  assembled,  nor  with  any  S^.^^J'^  **** 
legnlations  congress  may  find  necessary  for  securing  the  title  in  such  soil  u  2^     iSj 
to  the  bona  fide  purchasers.    No  tax  shall  be  imposed  on  lands  the  property  not  tobetaxed- 
of  the  United  States;  and  in  no  case  shall  non-resident  proprietors  be  taxed  nor  thoee  of non- 
bigfaer  than  residents.    The  navigable  waters  leading  into  the  Mississippi  leaidenu  higher 
SM  St.  Lavnrence,  and  the  carrying  places  between  the  same^  shall  be  com-  tbanothen. 
acm  highways,  and  forever  free,^  as  well  to  the  inhabitants  of  the  said  terri-  Waters  decla- 
tory,  as  to  the  citizens  of  the  United  States,  and  those  of  any  other  states  >«<i  comiiKn 
that  may  be  admitted  into  the  confederacy,  without  any  tax,  impost,  or  duty  highways. 
therefor. 

Akt.  Y.    There  shall  be  formed  in  the  said  territory,  not  less  than  three,  a     5  i^   , 
Bor  more  than  five  states ;  and  the  boundaries  of  the  states,  as  soon  as  Vir-  ^^^^Jw 
ffinia  shall  alter  her  act  of  session  and  consent  to  the  same,  shall  become  ,qo„  ^^  ^ 
fixed  and  established  as  follows,  to  wit:  The  western  state  in  the  said  terri-  states  to  be 
tory,  shall  be  bounded  by  the  Mississippi,  the  Ohio,  and  Wabash  rivers  ;  a  fimned  in  tb* 
direct  line  drawn,  from  the  Wabash  and  Post  Vincents  due  north  to  the  terri-  territory. 
tonal  line  between  the  United  States  and  Canada,  and  by  the  said  territorial  liieir  bounds, 
line  to  the  Lake  of  the  Woods  and  Mississippi.    The  middle  state  shall  be 
bounded  by  the  said  direct  line,  the  Wabash  from  Post  Vincents  to  the  Ohio,  Reserving  to 
by  the  Ohio,  by  a  direct  line  drawn  due  north  from  the  mouth  of  the  Great  congress  power 
Miami  to  the  said  territorial  line,  and  by  said  territorial  line.   -The  eastern  to  lay  off  one  ot 
state  shall  be  bounded  by  the  last-mentioned  direct  line,  the  Ohio,  Pennsyl-  two  states  more. 
vaaia,  and  the  said  territorial  line ;  provided,  however,  and  it  is  further  ^^  ?^^ 
ondersiood  and  declared,  that  the  boundaries  of  these  three  states  shall  be  ^"^tewe  in 
subject  so  far  to  be  altered,  that  if  congress  shall  hereafter  find  it  expedient,  ^  state  it  sfa^l 
they  shidl  have  anthoritv  to  form  one  or  two  states  in  that  part  of  the  said  be  admitted  in- 
territory  which  lies  north  of  an  east  and  west  line  drawn  through  the  south-  to  the  union. 
erly  bend  or  extreme  of  lake  Michigan:  and  whenever  any  of  the  said  states  Proviso:    The 
shidl  have  sixty  thousand  free  inhabitants  therein,  such  state  shall  be  admit-  constitution  and 
ted  by  its  deleeates,  into  the  congress  of  the  United  States,  on  an  equal  foot-  government  of 
ing  with  the  original  states,  in  all  respects  whatsoever ;  and  shall  be  at  liberty  s"ch  new  state, 
to  form  a  permanent  constitution  and  state  government :  Providedy  the  consti-  ^  ^  b  t  a 
ttttion  and  government  so  to  be  formed,  shall  be  republican,  and  in  conformity  ^^„  ^^  ^^ 
to  the  principles  contained  in  these  articles ;  and  so  far  as  it  can  be  consistent  u.  S.  may  be 
with  the  general  interest  of  the  confederacy,  such  admission  shall  be  allowed  allowed  at  an 
at  an  earuer  period,  and  when  there  may  be  a  less  number  of  free  inhabitants  earlier  period. 
in  the  state  than  sixty  thousand. 

A«T.  VI.    There  shall  be  neither  slavery  nor  involuntary  servitude  in  the  ^'**  ?•  N°  8'?" 


t^mXaryy  otherwise  than  in  punishment  of  crimes  whereof  the  party  ^^  "  permit- 
have  been  duly  convicted :  Provided^  always,  that  any  person  escaping  Sj!^g  escan- 
into  the  same,  from  whom  labor  or  service  is  lawfully  claimed  in  any  one  of  the  •.„.  -^^  Ltw 


original  states,  such  fugitive  may  be  lawfully  reclaimed  and  conveyed  to  the  states  may  be 
person  claiming  his  or  her  labor  or  service  as  aforesaid.  reclaimed. 

Be  ii  ordained^  by  the  authority  aforesaid,  that  the  resolutions  of  the  2dd  of  Resolutions  of 
April,  1784,  relative  to  the  subject  of  this  or^Unance,  be,  and  the  same  are  the  23d  April, 
hereby  repealed  and  declared  null  and  void.  1784,  repealed. 


pnnisiaii  does  not  abolish  or  impair  (he  common  law  principle,  that  he,  who  owns  the 
faod  vpoD  both  bonks,  owns  the  entire  river,  subject  only  to  the  easement  of  navigation ;  and  he 
wiko  owns  the  land  upoii  one  bank  only,  owns  to  the  middle  of  the  river,  subject  bo  the  same 
ttmrnnuL  (3  Ohio  A.  49fi.)  IC,  hofwever,  a  dam  be  erected  in  obstruction  of  the  navigation,  and 
loassostained  in  consequence,  by  navigators,  the  owners  are  responsible.  ^5  OfUo  R,  414.) 
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Go^6mor  to  -^  ^^^  ^  provide  for  the  goremment  of  the  teiritory  northwest  of  tlie  river  Ohio. 

make  commu-  Whkbbas,  in  order  that  the  ordinance  of  the  United  States  in  congress 
nication  to  the  assembled,  for  the  government  of  the  territory  northwest  of  the  river  Ohio, 
preadent  of  the  j^^y  cQntinue  to  have  full  effect,  it  is  requisite  that  certain  provisions  should 
Uoited  States,  y^  made,  so  as  to  adapt  the  same  to  the  present  constitution  of  the  United 


President 
senate   to 


and 


a«u»w    •«   ap-  States: 

p^rtenitoriai      ^^^'  ^'    ^^  ^  enacted,  ^c.  That,  in  all  cases  in  which,  by  the  said  ordinance, 

o£&cers.  &ny  information  is  to  be  given,  or  communication  made,  by  the  governor  of 

Piesident  to  the  said  territory,  to  the  United  States  in  congress  assembled,  or  to  any  of 
commission  and  their  officers,  it  shall  be  the  duty  of  the  said  governor  to  give  such  information 
remove.  and  to  make  such  conmiunication  to  the  president  of  the  United  States ;  and 

In  case  of  death,  ^yie  president  shall  nominate,  and  by  and  with  the  advice  and  consent  of  the 
removal,  &c.  ge^^^g^  shall  appoint  all  officers  which,  by  the  said  ordinance,  were  to  have 
'^tT^^  ^  ^^'^  appointed  by  the  United  States  in  congress  assembled ;  and  all  officers, 
Mwerofflover-  so  appointed,  shall  be  commissioned  by  him;  and  in  all  cases  where  the 
nor  duri^  the  United  States  in  congress  assembled,  might,  by  the  said  ordinance,  revoke  any 
vacancy.  commission,  or  remove  from  any  office,  the  president  is  hereby  declared  to 

Laws  of  the  have  the  same  powers  of  revocation  and  removal, 
territory  north-  Sec.  2.  That  in  case  of  the  death,  removal,  resignation,  or  necessary 
westof  the  river  absence,  of  the  governor  of  the  said  territory,  the  secretary  thereof,  shall  be, 
Ohio,  to  be  g^^^j  j^g  jg  hereby  authorized  and  required  to  execute  all  the  powers,  and 
printed,  &c.  perform  all  the  duties  of  the  governor,  during  the  vacancy  occasioned  by  the 
auu  c<2*®*>  ™  removal,  resignation,  or  necessary  absence,  of  the  said  governor.  [Approved, 
lawsrftheUni-  -^^gu*<  7,  1789.] 

w.    /I  r    ^  ^^  "^ct  respecting  the  government  of  the  territories  of  the  United  States  northwest  and  south  oC 

be    deuverea,  the  river  Ohio. 

aCc. 

Governor   and  Sec.  1.    Be  it  enacted,  Src.  That  the  laws  of  the  territory  northwest  of  the 

judges  of   the  Ohio,  that  have  been,  or  hereafter  may  be,  enacted  by  the  governor  and  judges 

territory  north*  thereof,  shall  be  printed,  under  the  direction  of  the  secretary  of  state,  and 

westof  the  Ohio  two  hundred  copies  thereof,  together  with  ten  sets  of  the  laws  of  the  United 

authorized     to  States,  shall  be  delivered  to  the  said  governor  and  judges,  to  be  distributed 

repeal    their      among  the  inhabitants,  for  their  information,  and  tlut  a  like  number  of  the 

}?^^.  ,  •      .     laws  of  the  United  States  shall  be  delivered  to  the  governor  and  judges  of  the 

of  Miretaries*"^  territory  southwest  of  the  river  Ohio. 

under  the  con-      ®*^'  ^'     That  the  governor  and  judges  of  the  territory  northwest  of  the 

trol  of  territo-  river  Ohio,  shall  be,  and  hereby  are,  authorized  to  repeal  their  laws,  by  them 

rial  laws.  made,  whensoever  the  same  may  be  found  to  be  improper. 

One  supreme  or      Sec.  3.     That  the  official  duties  of  the  secretaries  of  the  said  territories 

superior   judge  shall  be  under  the  control  of  such  laws  as  are,  or  may  be  in  force  in  the  said 

may  hold  court,  territories. 

in  the  absence      g^.^^  4^    That  any  one  of  the  supreme  or  superior  judges  of  the  said  terri- 

of  the  others,      tories,  in  the  absence  of  the  other  judges,  shall  be,  and  hereby  is  authorized 

of  stotftT^  to  hold  a  court. 

vide   seals  for      ®^*^'  ^*    That  the  secretary  of  state  provide  proper  seals  for  the  seve^ral  and 

the     territorieJ  respective  public  offices  in  the  said  territories. 

offices.  Sec  6.     That  the  limitation  act,  passed  by  the  governor  and  judges  of  the 

The  limitation  said  territory,  the  twenty-eighth  day  of  December,  one  thousand  seven  hun- 

act  passed  by  dred  and  eighty-eight,  be,  and  hereby  is  disapproved. 

the  governor,         Sue.  7.     That  the  expenses  incurred  by  John  Cleves  Symmes  and  George 

and  judges  dis-  Turner,  tw6  of  the  judges  of  the  said  territory,  in  sending  on  express,  and  in 

approved.  purchasing  a  boat  to  go  the  circuit,  in  the  year  one  thousand  seven  hundred 

cuSed  bf  Jotoi  *^^  ninety,  shall  be  liquidated  by  the  officers  of  the  treasury,  and  paid  out  of 

C.  Symmes  and  ^®  treasury  of  the  United  States.     {Approved^  May  8,  1792.] 

Geoige  Turner, '  : 

in    sending  an  An  act  to  enable  the  people  of  the  eastern  division  of  the  territory  northwest  of  the  river 

express,  &c.  to  CHiio,  to  form  a  constitution  and  state  government,  and  for  the  admission  of  such  state  into 

be     liquidated  ^®  union,  on  an  equal  footing  with  the  original  states,  and  for  other  purposes, 

and  paid.  Sec.  1.    Be  it  enacted,  ice »  That  the  inhabitants  of  the  eastern*  division 

People  of  east-  of  the  territory  northwest  of  the  river  Ohio,  be,  and  they  are  hereby  author* 
em  division  of 

*  By  act  of  congress,  May  7, 1800,  the  N  W.  territory  was  divided  into  two  divisions,  spp- 
aratr'd  by  a  line  beginning  on  the  Ohio,  opposite  the  moifth  of  the  Kentucky  river;  thence 
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to  form  for  themselves  a  conBtitution  and  state  government,  and  to  assume  N.W. territory, 
name  as  they  shall  deem  proper;  and  the  said  state,  when  formed,  shall  ^^y  fonn  con- 
be  aidnaitted  into  the  union,  upon  the  same  footing  with  the  original  states,  stitution. 
in  all  respects  whatever. 

SkC'.  2.     That  the  said  state  shall  consist  of  all  the  territory  included  Boundaries    of 
within  the  following  boundaries,  to  wit:  Bounded  on  the  east  by  the  Pennsyl-  the  state. 
rania  line  ;  on  the  south  by  the  Ohio  river^  to  the  mouth  of  the  Great  Miami 
river  ;  on  the  west  by  the  line  drawn  due  north  from  the  mouth  of  Great  p     .    .   ^ 
Mia.nii,  afi>resaid  ;  and  on  the  north  by  an  east  and  west  line  drawn  through  cre^^t  liberty 
the  southerly  extreme  of  lake  Michigan,  running  east,  after  intersecting  the  to  attach  all  the 
due  north  line  aforesaid,  f^om  the  mouth  of  the  Great  Miami,  until  it  shall  territory    men- 
intersect  lake  Erie,  or  the  territorial  line,  and  thence,  with  the  same,  through  tioned    to  the 
lake  Erie,  to  the  Pennsylvania  line  aforesaid:  Provided,  That  congress  shall  state, or  dispose 
be  at  liberty,  at  any  time  hereafter,  either  to  attach  all  the  territory  lying  of  i^  otherwise, 
east  of  the  line  to  be  drawn  due  north  from  the  mouth  of  the  Miami  aforesaid  ^^' 
to  the  territorial  line,  and  north  of  an  east  and  west  line  drawn  through  the  ^*^^  ' 

aoBtherly  extreme  of  lake  Michigan,  running  east  as  aforesaid  to  lake  Erie, 
to  the  aforesaid  state,  or  dispose  of  it  otherwise,  in  conformity  to  the  fifth 
article  of  compact  between  the  original  states  and  the  people  and  states  to  be 
foriaed  in  the  territory  northwest  of  the  river  Ohio. 

Sko.  3w  That  all  that  part  of  the  territory  of  the  United  States  northwest  That  pan  of  the 
of  the  river  Ohio,  heretofore  included  in  the  eastern  division  of  said  territory,  nofthwertem 
and  not  included  within  the  boundary  herein  prescribed  for  the  said  state,  is  J^T^'^  J'd^ 
hereby  attached  to,  and  made  a  part  of  the  Indiana  territory,  from  and  after  ^^  ^tom^  d^ 
the  formation  of  the  said  state,  subject,  nevertheless,  to  be  hereafter  dis-  vision  and  not 
posed  of  by  congress,  according  to  the  right  reserved  in  the  fifth  article  of  the  included  within 
ordinance  aforesaid ;  and  the  inhabitants  therein  shall  be  entitled  to  the  same  the  boundary, 
privileges  and  immunities,  and  subject  to  the  same  rules  and  regulations,  in  make  a  part  of 
all  respects  whatever,  with  all  other  citizens  residing  within  the  Indiana  the  Indiana  ter- 

territory.  In"^'*?*"'   .. 

Sec.  4.    That  all  male  citizens  of  the  United  States,  who  shall  have  ar-  ^*  ™~^  "^- 
rtved  at  full  age,  and  resided  within  the  said  territory  at  least  one  year  previ-  'gj^Jg^t  witWn 
oas  to  the  day  of  election,  and  shall  have  paid  a  territorial  or  county  tax,  and  the  territory  one 
all  persons  having,  in  other  respects,  the  legal  qualifications  to  vote  for  repre-  j^^f^  havmg 
•entatives  in  the  general  assembly  of  the  territory,  be,  and  they  are  hereby  paid'a  tax,  &c. 
aathohzed  to  choose  representatives  to  form  a  convention,  who  shall  be  ap-  authorised  to 
portioned  among  the  several  counties  within  the  eastern  division  aforesaid,  choose   repre- 
in  a  ratio  of  one  representative  to  every  twelve  hundred  inhabitants  of  each  sentaiives,  &c. 
county  according  to  the  enumeration  taken  under  the  authority  of  the  United  ^"®  represen- 
States,  as  near  as  may  be ;  that  is  to  say, — from  the  county  of  Trumbull,  two  ?™   w^^wt- 
representatives;  from  the  county  of  Jefferson,  seven  representatives — two  a!its,&c    *  *" 
of  the  seven  to  be  elected  within  what  is  now  known  by  the  county  of  Belmont,  ApporUonment 
taken  from  Jefierson  and  Washington  counties ;  from  the  county  of  Washing-  of  representa- 
ton,  four  representatives;  from  the  county  of  Ross,  seven  representatives —  tives  to  the  sev. 
two  of  the  seven  to  be  elected  in  what  is  now  known  by  Fairfield  county,  eral  counties. 
taken  from  Ross  and  Washington  counties ;  from  the  county  of  Adams,  three 
representatives;  from  the  county  of  Hamilton,  twelve  representatives — ^two 
of  the  twelve  to  be  elected  in  what  is  now  known  by  Clermont  county,  taken 
entirely  from  Hamilton  county;  and  the  elections  for  the  representatives 
•ibreeaid,  shall  take  place  on  the  second  Tuesday  of  October  next,  the  time  The  eleciioiis 
fixed  by  a  law  of  the  territory,  entitled,  *  An  act  to  ascertain  the  number  of  for  representa- 
free  male  inhabitants  of  the  age  of  twenty -one,  in  the  territory  of  the  United  tives  to  take 
States,  northwest  of  the  river  Ohio,  and  to  regulate  the  elections  of  reprc-  P^ace  on  the  se- 
sentatives  for  the  same,'  for  electing  representatives  to  the  general  assembly,  coud   Tuesday 
and  shall  be  held  and  conducted  in  the  same  manner  as  is  provided  by  the  tL^Q  J?^^' 
aforesaid  act,  except  that  the  qualifications  of  electors  shall  be  as  herein         ' 
specified.  — ^ 

Sbc.  5.  That  the  members  of  the  convention,  thus  duly  elected,  be,  and  ^j,^  ccmvcnttoii 
ihey  are  hereby  authorized  to  meet  at  Chillicothe  on  the  first  Monday  in  tomectatChil- 
November  next ;  which  convention,  when  met,  shall  first  determine,  by  a  licothe,  on  the 
majority  of  the  whole  number  elected,  whether  it  be  or  be  not  expedient,  at  first  Monday  in 

Nov.  1802. 
naiiuig  to  Fort  Recovery ;  thence  north  until  it  intersected  the  tcrritorisd  line  between  the  The  duty  and 
United  States  and  Canada.     The  eastern  division  remained  under  the  then  existing  territorial  outhority  of  the 
IpoTpnunent,  while  a  new,  but  precisely  similar  government,  was  oi^anized  in  th«  western  divi-  convention, 
uon.     The  seat  of  government  was  fixed  at  Chillicothe,  until  othcru'ise  ordered  by  the  tcrrito-  when  met. 
cialkg^ature. 
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that  titne,  to  form  a  constitution  and  state  government  for  the  people,  within 
the  said  territory ;  and  if  it  be  determined  to  be  expedient,  the  convention 
shall  be,  and  hereby  are  authorized  to  form  a  constitution  and  state  govern- 
ment ;  or,  if  it  be  deemed  more  expedient,  the  said  convention  shall  provide, 
by  ordinance,  for  electing  representatives  to  form  a  constitution  or  frame  of 
government;  which  said  representatives  shall  be  chosen  in  such  manner, 
Proviso:  The    ^^^  ^^  "^^^  proportion,  and  shall  meet  at  such  time  and  place,  as  shall  be 
constitution   to  prescribed  by  the  said  ordinance,  and  shall  form,  for  the  people  of  the  said 
be   lepubhcan,  State,  a  constitution  and  state  government :  Provided^  The  same  shall  be 
and  not  repug-  republican,  and  not  repugnant  to  the  ordinance  of  the  thirteenth  of  July,  one 
nant,  &g.  thousand  seven  hundred  and  eighty-seven,  between  the  original  states  and 

The  state  to  be  th^  people  and  states  of  the  territory  northwest  of  the  river  Ohio. 
entitled  to  one      gij^.  6.    That  until  the  next  general  census  shall  be  taken,  the  said  state 
representauTe.    ^^1^11  be  entitled  to  one  representative  in  the  house  of.  representatives  of  the 
J^?S^f.    United  Stotos. 

feiedtothecon-     ^^^'  '^^    That  the  following  propositions  be,  and  the  same  are  hereby, 
vention.  offered  to  the  convention  of  the  eastern  state  of  the  said  territory,  when 

1.  Sec.  No.  16,  formed,  for  their  free  acceptance  or  rejection ;  which,  if  accepted  by  the  con- 
granted  for      vention,  shall  be  obligatory  upon  the  United  8tates.    Fint;  That  the  section 
schools,  &c.       number  sixteen,  in  every  township,  and  where  such  section  has  been  sold, 
^.ThesixmUes  granted,  or  disposed  of,  other  lands  equivalent  thereto,  and  most  contiguous 
reservati<^  m-  ^  ^^  same,  shidl  be  granted  to  the  inhabitants  of  such  township,  for  the 
snr^^  &c    to  "®®  ^^  schools.    Second;  That  the  six  miles  reservation,  including  the  salt 
^  Ranted       spring,  commonly  called  the  Sciota  salt  springs,  the  salt  springs  near  the 
for  the  use  of  Muskingum  river,  and  in  the  military  tract,  with  the  sections  of  land  which 
the  people  of  include  the  same,  shall  be  granted  to  the  said  state,  for  the  use  of  the  people 
the  state,  &c.     thereof,  the  same  to  be  used  under  such  terms,  and  conditions,  and  regula- 
The  legislature  tions,  as  the  legislature  of  the  said  state  shall  direct ;  Provided^  The  said 
never  to  sell,   legislature  shall  never  sell  nor  lease  the  same  for  a  longer  period  than  ten 
nor  lease    the  years.     T%ird ;  That  one  twentieth  part  of  the  net  proceeds  of  the  lands 
salt  spnngs  for  lying  within  the  said  state,  sold  by  congress,  from  and  after  the  thirtieth 
v^n!    ^  ^^  ^^y  ^^  ^^°®  next,  after  deducting  ail  expenses  incident  to  the  same,  shaU.  be 
3.  One  twenti-  i^pplied  to  the  laying  out  and  making  public  roads,  leading  from  the  navigable 
eth  of  the  net  waters  emptying  into  the    Atlantic,  to  the  Ohio,  to  the  said  state,  and 
proceeds  of      through  the  same ;  such  roads  to  be  laid  out  under  the  authority  of  congress, 
lands  sold  by  with  the  consent  of  the  several  states  through  which  the  road  shall  pass ; 
cmgress  after   Provided,  always.  That  the  three  foregoing  propositions  herein  offered,  «re 
tl^SOth  June,  qq  ^^  conditions  that  the  convention  of  the  said  state  shall  provide  by  an 
*®^»]^^*P"  ordinance,  irrevocable  without  the  consent  of  the  United  States,  that  every 
Ccmdri      that  ^^^  ^^^^  ^''*^*  ^^  ^^'^^^  ^^^^  ^Y  congress,  from  and  after  the  thirtieth  day  of 
lands^sc^  by     ^^°®  next,  shall  be  and  remain  exempt  from  any  tax  laid  by  order,  or  under 
U.  S.  be  ex-      authority  of  the  state,  whether  for  state,  county,  township,  or  anv  other  pur- 
einpt  from  tax*  pose  whatever,  for  the  term  of  five  years^  ft-om  and  after  the  day  of  sale, 
ation  5  years.    [Approvedj  April  80,  1802.] 

ifino    ^^  ^^^  '^^  addition  to,  and  in  modification  of  the  propositions  contained  in  the  act,  entitled 
h  ^^n  '  ^^  ^^  *°  enable  the  people  of  the  eastern  division  of  the  territory  northwest  of  the  riverphio, 

^*  ^^*  to  form  a  constitution  and  state  government,  and  for  the  admission  of  such  state  into  the  unioo) 

_  .      on  an  equal  footing  with  the  original  states,  and  for  other  purposes.' 

land  di^ribcd       Sec.  1.    Be  U  enacted,  ^c.  That  the  following  several  tracts  of  land   in 
in  the  state  of  the  state  of  Ohio,  be,  and  the  same  are  hereby  appropriated  for  the  use  of 
Ohio,  appiopri-  schools  in  that  state,  and  shall,  together  with  all  t^e  tracts  of  land  heretofore 
atedibr  the  use  appropriated  for  that  purpose,' be  vested  in  the  legislature  of  that  state,  in 
of    schools  in  trust  for  the  use  aforesaid,  and  for  no  other  use,  intent,  or  purpose,  whatever, 
that  state.         ^jj^^  is  to  say :  First ;  The  following  quarter  townships,  in  that  tract  commonly 
First  tract;  in  ^^^^^  ^^^  « United  States  Military  Tract,'  for  the  use  of  schools  within   the 
Mm^  T^t  8wn«5  viz.  the  first  quarter  of  the  third  township  in  the  first  range,  the  first 
jnuitaiy  iract.  ^^j^^j.  ^^  ^y^^  g^g^  township  in  the  fourth  range,  the  fourth  quarter  of  the  first 
township  and  the  third  quarter  of  the  fifth  township  in  the  fifth  range,  the 
second  quarter  of  the  third  township  in  the  sixth  range,  the  fourth  quarter  of 
the  second  township  in  the  seventh  range,  the  third  quarter  of  the  third  town- 
ship in  the  eighth  range,  the  first  quarter  of  the  first  township  and  the  first 
quarter  of  the  third  township  in  the  ninth  range,  the  third  quarter  of  the  first  town- 
ship in  the  tenth  range,  the  first  and  fourth  quarters  of  the  third  township  in  the 
eleventh  range,  the  fourth  quarter  of  the  fourth  township  in  the  twelfth  range, 
the  sec<>nd  and  third  quarters  of  the  fourth  township  in  the  fifteenth  range,  the 
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third  qaarter  of  the  seventh  township  in  the  sixteenth  range,  and  the  first 

quarter  of  the  sixth  township  and  third  quarter  of  the  seventh  township  in  the 

eighteenth  range,  heing  the  one  thirty^sixth  part  of  the  estimated  whole 

unount  of  lands  within  Uiat  tract.    Secondly ;  The  following  quarter  townships  ^^^^  ^^^\'*  1" 

IB  the  same  tract,  for  the  use  of  schools  in  that  tract,  commonly  cidled  the  S^^"*^^*^"' 

Connecticut  Reserve^  vie :  the  third  quarter  of  the  ninth  township  and  the 

fi>ortfa  quarter  of  the  tenth  township  in  the  first  range,  the  first  and  second 

quarters  of  the  ninth  township  in  the  second  range,  the  second  and  third 

quarters  of  the  ninth  township  in  the  third  range,  the  first  quarter  of  the 

ninth  township  and  the  fourth  quarter  of  the  tenth  township  in  the  fourth 

range,  the  first  quarter  of  the  ninth  township  in  the  fifth  range,  the  first  and 

founh  quarters  of  the  ninth  township  in  the  sixth  range,  the  first  and  third 

quarters  of  the  ninth  township  in  the  seventh  range,  and  the  fourth  quarter  of 

the  ninth  township  in  the  eighth  range.     Thirdly;  So  much  of  that  tract  Third  tract;  in 

eommonly  called  the  ^Virginia  Military  Reservation,'  as  will  amount  to  one  the  Virginia 

thirty-sixth  part  of  the  whole  tract,  for  the  use  of  schools  within  the  same.  Military  Reser- 

and  to  be  selected  by  the  legislature  of  the  state  of  Ohio,  out  of  the  unlocated  vation. 

lands  in  that  tract,  after  the  warrants  issued  from  the  state  of  Virginia  shall 

)nve  been  satisfied ;  it  being,  however,  understood,  that  the  donation  is  not  to  It  being  under- 

exceed  tbe  whole  amount  of  the  above-mentioned  residue  of  such  unlocated  stood,  &c. 

hndsy  even  if  it  shall  fall  short  of  one  thirty-sixth  part  of  the  said  tract. 

Fonrikiyi  One  thirty-sixth  part  of  all  the  lands  of  the  United  states,  lying  in  One  thirty-sixth 

the  state  of  Ohio,  to  which  the  Indian  title  has  not  been  extinguished,  which  oflandsinOhio 

may  hereafter  be  purchased  of  the  Indian  tribes,  by  the  United  States,  which  to  which  Indian 

thirty-sixth  part  shall  consist  of  the  section  No>  16,  in  each  township,  if  title  iauncxtin- 

the  nidland  shall  be  surveyed  in  townships  of  six  miles  square,  and  shall,  if  6^^®^* 

the  lands  be  surveyed  in  a  different  manner,  be  designated  by  lots. 

Sbc.  2*    That  the  secretary  of  the  treasury  shall,  from  time  to  time,  and  Three  per  cent. 
whenever  the  quarterly  accounts  of  the  receivers  of  public  moneys  of  the  several  ^^  °«t  proceeds 
land  offices  shall  be  settled,  pay  three  per  cent,  of  the  net  proceeds  of  the  f^^^^^^rS^ 
lands  of  the  United  States,  lying  within  the  state  of  Ohio,  which,  ^ince  the  tS.Uam>liedto 
thirtieth  day  of  June  last,  have  been,  or  hereafter  may  be  sold  by  the  United  roads  on  certain 
States,  after  deducting  all  expenses  incidental  to  the  same,  to  such  person  or  conditioos. 
perscms  us  may  be  autaorized  by  the  legislature  of  the  vaid  state  to  receive  the 
same,  which  sums,  thus  paid,  shall  be  applied  to  the  laying  out,  opening,  and 
mak'mg roads,  within  the  said  state,  and  to  no  other  purpose  whatever;  and 
an  annual  account  of  the  application  of  the  same  shall  be  transmitted  to  the 
secretary  of  the  treasury,  by  such  officer  of  the  state  as  the  legislature  thereof 
shall  direct ;  and  it  is  hereby  declared,  that  the  payments  thus  to  be  made,  as 
well  as  the  several  appropriations  for  schools,  made  by  the  preceding  section,  (^*  ordinance 
are  IB  «onfi>raiity  with,  and  in  consideration  of  the  conditions  agreed  on  by  ^convention on 
the  state  of  Ohio,  by  the  ordinance  of  the  convention  of  the  said  state,  bearing       next  .page.; 
date  the  twenty-ninth  day  of  November  last. 

Swc  8.    That  the  sections  of  land  heretofore  promised  for  the  use  of  schools,  ?^^  sections 
in  liea  of  such  of  the  sections.  No.  16,  as  have  been  otherwise  disposed  of,  tobese°cctedby 
atuM  be  selected  by  the  secretary  of  the  treasury,  out  of  the  unappropriated  gecretaiy  of 
icserred  sections,  in  the  most  contiguous  townships.  treasury. 

Ssc:.  4.    That  one  complete  township,  in  the  state  of  Ohio,  and  district  of  One    townsliip 
Cincinnati^  or  so  much  of  any  one  complete  township,  within  the  same,  as  may  in    district    of 
then  remain  unsold,  together  with  as  many  adjoining  sections  as  shall  have  Cmcinnati 
been  sold  in  the  said  township,  so  a6  to  make  in  the  whole,  thirty -six  sections,  granted  for  an 
to  be  located  under  the  direction  of  the  legislature  of  the  said  state,  on  or  ^^^demy. 
beibre  the  first  day  of  October  next,  with  the  register  of  the  land  office  of 
Cincinnati,   be,  and  the  same  is  hereby  vested  in  the  legislature  of  the 
state  of  Ohio,  for  the  purpose  of  establishing  an  academy,  in  lieu  of  the  tovirn- 
ship  already  granted  for  the  same  purpose,  by  virtue  of  the  act,  entitled  *  An 
act  nuthorixiatt  the  grant  and  conveyance  of  certain  lands  to  John  Cleves 
8y  raises,  and  nis  associates:'  Provided^  however ,  that  the  same  shall  revert  To  revert  unless 
to  the  United  States,  if,,  within  five  years  after  the  passing  of  this  act,  a  secured  within 
township  shall  have  been  secured  for  the  said  purpose,  within  the  boundary  of  five  years. 
the  patent,  granted,  by  virtue  of  the  above-mentioned  act,  to  John  Cleves 
8/mmes,  and  his  associates. 

Sbc.  6.    That  the  attorney  general,  for  the  time  being,  be  directed  and  Duty  of  aiior- 
Authorized  to  locate  and  accept,  from  the  said  John  Cleves  Symmes,  and  his  >^«y  S*'"©''**  as 
wWi.  I.  .10 
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» 

to  atcnv'nsbip  to  associates,  any  one  complete  township  within  the  boundaries  of  the  said  patent^ 
begivenbyJno.  bo  as  to  secure  the  same  for  the  purpose  of  establishing  an  academy,  in  con- 
C.  Symmcs  for  formity  to  the  provisions  of  the  said  patent,  and  in  case  of  non-compliance, 
an  academy.      ^^  take,  or  direct  to  be  taken,  such  measures  as  will  compel  an  execution  of 

the  trust:  Provided,  however,  that  John  Cleves  Symmes,  and  his  associates, 
Svmmes  to  be  ^^*^^^  ^®  released  from  the  said  trust,  and  the  said  township  shall  vest  in  them, 
relMLsedon  or  any  of  them,  in  fee  simple,  upon  payment,  into  the  treasury  of  the  United 
paying  $15,360  States,  of  fifteen  thousand  three  hundred  and  sixty  dollars,  with  interest,  from 
&c.  the  date  of  the  above-mentioned  patent  to  the  day  of  such  payment.    [Approved 

March  3,  1803.] 

Ordinance  and  resolution,  passed  in  the  convention  of  Ohio,  November  39, 1802. 

We,  the  representatives  of  the  people  of  the  eastern  division  of  the  territory 
.  .  northwest  of  the  river  Ohio,  being  assembled  in  convention,  pursuant  to  an 

Fropoiiuons  ^^^  ^f  congress,  entitled  *  An  act  to  enable  the  people  of  the  eastern  division 
accepte  .  ^^  ^^^  territory  northwest  of  the  river  Ohio,  to  fonn  a  constitution  and  state 

government,  and  for  the  admission  of  such  state  into  thQ  union,  on  an  equal 
footing  with  the  original  states,  and  for  other  purposes,'  and  having  had  under 
our  consideration  the  propositions  ofiered  by  the  said  act,  for  our  tree  accept- 
ance or  rejection,  do  resolve  to  accept  of  the  said  propositions;  provided,  the 
following  addition  to,  and  modification  of  the  said  propositions  shall  be  agreed 
Froviao :  Lands  to  by  the  congress  of  the  United  States,  viz :  That  in  addition  to  the  first 
to  be  given  for  proposition,  securing  the  section  number  sixteen  in  every  township,  within 
schools.  certain  tracts,  to  the  inhabitants  thereof,  for  the  use  of  schools,  a  like  donation, 

eoual  to  the  one  thirty-sixth  part  of  the  amount  of  the  lands,  in  the  United 
States  Military  Tract,  shall  be  made  for  the  support  of  schools  within  that 
tract ;  and  that  the  like  provision  shall  be  made  for  the  support  of  schools  in 
the  Virginia  Reservation,  so  far  as  the  unlocated  lands  in  that  tract  will  supply 
the  proportion  aforesaid,  after  the  warrants  issued  from  said  state  have  been 
satisfied;  and  also,  that  a. donation  of  the  same  kind,  or  such  provision  as 
congress  shall  deem  expedient,  shall  be  made  to  the  inhabitants  of  the  Con- 
necticut Reserve.  That  of  all  the  lands  which  may  hereafter  be  purchased  of 
the  Indian  tribes,  by  the  United  States,  and  lying  within  the  state  of  Ohio, 
the  one  thirty-sixth  part,  shall  be  given  as  aforesaid,  for  the  support  of  public 
schools. 

That  all  lands  before-mentioned  to  be  appropriated  by  the  United  States, 

for  the  support  of  schools,  shall  be  vested  in  the  legislature  of  this  state,  in 

trust  for  said  purpose. 

Three  per  cent.      That  not  less  than  three  per  cent,  of  the  net  proceeds  of  the  lands  of  the 

to  be  applied  to  United  States,  lying  within  the  limits  of  the  state  of  Ohio,  sold  and  to  be  sold, 

roads.  .  after  the  thirtieth  day  of  June  last,  shall  be  applied  in  laying  out  roads  within 

the  state,  under  the  direction  of  the  legislature  thereof. 
Lands  of  the  U.      And  if  the  congress  of  the  United  States  shall  agree  to  the  above  addition 
S.  to  be  exempt  to  and  modification  of  the  said  propositions,  it  is  hereby  declared  and  ordained, 
from  taxes  fbr  that  every  and  each  tract  of  land  sold  or  to  be  sold  by  congress,  from  and  after 
five  years.  the  thirtieth  day  of  June  last,  shall  be  and  remain  exempt  from  any  tax  laid 

by  order  or  under  the  authority  of  this  state,  whether  for  state,  county,  town- 
ship, or  any  other  purposes  whatever,  for  the  term  of  five  years  after  the  day 
of  sale,  to  be  reckoned  from  the  date   of  the  certificate  of  the  first  quarterly 
payment. 
Preamble  That  whereas,  congress, by  a  law,  entitled  'An  act  authorizing  the  grant 

and  conveyance  of  certain  lands  to  John  Cleves  Symmes,  and  his  associates,* 
passed  the  fifth  day  of  May,  1792,  did  authorize  the  president  of  the  United 
States,  to  convey  by  letters  patent  unto  the  said  John  Cleves  Symmes,  and 
his  associates,  their  heirs  and  assigns,  a  certain  tract  of  land  therein  described, 
and  did  further  authorize  the  president,  by  the  act  aforesaid,  to  grant  and 
convey  unto  the  said  John  Cleves  Symmes,  and  his  associates,  their  heirs  and 
assigns,  in  trust  for  the  purpose  of  establishing  an  academy  and  other  public 
Hchools  and  seminaries  of  learning,  one  complete  township,  to  be  included  and 
located  within  such  limits  and  lines  of  boundary,  as  the  president  may  judge 
expedient ;  and  in  pursuance  thereof,  the  president  did  convey  unto  the  said 
John  Cleves  Symmes,  and  his  associates,  their  heirs  and  assigns,  by  his  letters 
patent,  the  aforesaid  one  complete  township,  to  be  located  and  accepted  by 
the  governor  of  the  territory  northwest  of  the  river  Ohio ;  and  inasmuch  as 
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the  township  aforesaid  has  never  been  located  and  accepted,  agreeably  to  the 
provision  of  the  said  act: 

The   convention  recommend  the  following^  propositions  to  congress,  as  an  Proposition    as 
equivalent  for  the  one  complete  township  aforesaid,  to  wit:  The  lots  numbered  *"    equivalent 
etjght,  eleven,  and  twenty-six,  reserved  in  the  several  townships,  for  the  future  f^'^J*  township 
disposition  of  congress,  or  so  many  of  the  said  lots  as  will  amount  to  the  S  ®y™™®*' 
nomber  contained  in  the  aforesaid  complete  township,  to  be  vested  in  the     "'"**^- 
le^ielAture,  in  trust  to  and  for  the  purposes  for  which  the  said  township  was 
originally  intended,  to  be  designated  by  the  legislature  of  this  state. 

N'oTE. — See  the  preceding  act  of  congress. 


CONSTITUTION 

OP  THE 

STATE   OF   OHIO. 


Wb,  the  people  of  the  eastern  division  of  the  territory  of  the  United  States,  Preambl 
northwest  of  the  river  Ohio,  having  the  right  of  admission  into  the  general 
government,  as  a  member  of  the  union,  consistent  with  the  constitution  of  the 
United  States,  the  ordinance  of  congress  of  one  thousand  seven  hundred  an.d 
eighty -seven,  and  of  the  law  of  congress^  entitled  '  An  act  to  enable  the  people 
of  the  eastern  division  of  the  territory  of  the  United  States  northwest  of  the 
river  Ohio,  to  form  a  constitution  and  state  government,  and  for  the  admission 
of  such  state  into  the  union,  on  an  equal  footing  with  the  original  states,  and 
for  other  purposes,'  —  in  order  to  establish  justice,  promote  the  welfare  and 
secure  the  blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordain  and 
establish  the  following  constitution  or  form  of  government,  and  do  mutually 
agree  with  each  other  to  form  ourselves  into  a  free  and  independent  state,  by 
the  name  of  the  State  of  Ohio, 

ARTICLE  I. 

Bsc.  1.    The  legislative  authority  of  this  state  shall  be  vested  in  a  general  Legislative 

tsembJy,  which  shall  consist  of  a  senate  and  -house  of  representatives,  both  power. 
to  be  elected  b^  the  people. 

Sbc.  2.     Within  one  year  after  the  first  meeting  of  the  general  assembly,  Censusof  white 
and  within  every  subsequent  term  of  four  years,  an  enumeration  of  all  the  males  over 
white  male  inhabitants  above  twenty-one  years  of  age,  shall  be  made  in  such  twenty-one 
msnner  as  shall  be  directed  by  law.     The  number  of  representatives  shall,  at  X®®"  °f  ^®- 
the  several  periods  of  making  such  enumeration,  be  fixed  by  the  legislature,  Apportionment 
and  apportioned  among  the  several  counties,  according  to  the  number  of  white  of    representa- 
male  inhabitants  above  twenty -one  years  of  age,  in  each,  and  shall  never  be  less  tion. 
than  twenty-four,  nor  greater  than  thirty-six,  until  the  number  of  white  male  Number  of  rep- 
inhabitants  above  twenty -one  years  of  age,  shall  be  twenty-two  thousand ;  and  resentatives. 
aAer  that  event,  at  such  ratio  that  the  whole  number  of  representatives  shall 
never  be  less  than  thirty-six,  nor  exceed  seventy-two. 

Ssc.  3.    The  representatives  shaU  be  chosen  apnually,  by  the  citizens  of  When  to  be 
each  county  respectively,  on  the  second  Tuesday  in  October.  chosen. 

Sbc.  4.    No  person  shall  be  a  representative,  who  shall  not  have  attained  Qualifications 
the  age  of  twenty-five  years,  and  be  a  citizen  of  the  United  States  and  an  of    represema- 
inhabitant  of  this  state ;  shall  also  have  resided  within  the  limits  of  the  county  tives. 
in  which  he  shall  be  chosen,  one  year  next  preceding  his  election,  unless  he 
shall  have  been  absent  on  the  public  business  of  the  United  States,  or  of  this 
state ;  and  shall  have  paid  a  state  or  county  tax*. 

8kc.  5.  The  senators  shall  be  chosen  biennially,  by  the  qualified  voters  for  Senators  to  be 
reprefentativcs ;  and  on  their  being  convened  in  consequence  of  the  first  chosen bienioliy 
election,  they  shall  be  divided,  by  lot,  from  their  respective  counties  or  —to  be  divided 
diatricts,  as  near  as  can  be,  into  two  classes :  the  seats  of  the  senators  of  the  into  classes, &c. 
first  class  shall  be  vacated  at  the  expiration  of  the  first  year,  and  of  the  second 
claas  at  the  expiration  of  the  second  year ;  so  that  one  half  thereof,  as  near 
as  po«sible,'Ynay  be  annually  chosen  forever  thereafter. 
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;   r  ,#-  I   <pn-      ^^^,    ;,     ^jg    uim^jPT    t    <?Batnrv  ~uaAi«  ii   ae -^rorai  paxio^  o^  making 

*""'  ;«  ^»Tinniffnt..,n   ^^f'fir^-^oEnriwiiee.  je  rzctt  jT^ae  .e^ruarare^aiid  aiqxMrtioned 

imnn^  '.le  -^v^t^    iiinnea  -r  :..sixicca.  :o  ^e  •fsnuiiuiaM.  J^ i&w^  lemding  to 

^sjR  inmti^^  t  vTiiie  TBie   nmai^snrE    r  *3e  ic^ '  f ''.we8CT'-<HB  yviiVy  in  each, 

liui    fuu.  ner^r  -^e  .ess  *auL  .ise~:iiira»  .lor  ihuk  *  naK  sos^faaif  of  tbe  number 

u  .-p^irttKtinLt.  -ea. 

^)Battnrar.AM         ^*tb(--  T.     X**  'erson  ..iBul   je  i  ^«BaSDr    vao    B»  3ic  aiiiygd  it  tibe  age  of 

-If  «iTiafm«.        'n.rrr  ^PSTj.  jjia    a  k  :i!Z3Hi    .i  -3c  'T.rasa  ?ta&e»:  aaail  iwre  leniedtvv 

.^t^'^ra  jL  -::&  -umm    tt  :i5izrr:r  jnimaiasmv  jrgLeninir^3»  elcntum^  m^*—  be 

^oail  lav^  -«eB  ^nwpfrr  'H  'ne  rcmuc  "vsoieeB  ••!  'as  Crated  :^talttK.  orctf'  tbis 

rUrr»  muse  o  -^^r.  "T.  Tjsb  seselcs  um  iDoae  t  T?Dres«B«ativeB*  wiien  aoHabfed,  sbaB 
'^^C*^  -^  ^'^  "ni^a  'soofie  l  -qEKBier  imi  2  user  inner?,  le  iMKeee-oft  cbe  qnslificatioDB 
^*'*^"*'  ina  ^i^er^oiia  -t   is rsemoer?*  .mu  >ic  ipoa.::s-owii  uij<imniiwiitH»    Two-thirds 

'^•™""-  'K  -^ocn.  i£>iiae  sboaI  ^Gnsti'^t^  x  inurrun  :o  •to  mKiKsei  bate  aauJler  muxAter 

aB.7  III:  >iiz3i  JT^in  lav  ~c  las^.  ma  .omDei  'Jxe  iCteaaKBce  of  ahaest  members. 
>nmai  •»  »  4,^.^  ^^  K.uTi  iuuae  ^aail  it^ep  i.  jumu^  Ji  .ta^  pgocaedings^  and  poblish 
icmt,  -Fns  ixui  ^i^^^^^    -j*^  ^^^^^^  ^,0^  nairs.  i  ne  £iieizioerft»  jit  airr  iiBartioa^ahafi^  at  the  desire 

:§B7.  li*.  \ar  rcvn  owixui^rs  ii  niasiT  .mvae  suaiii  aave  libextjr  to  dissent 
HT^iB.  met  Trrysesc^  t^inxsc  m^r  nrr:  ir  :v«uiiitittB«  wmck  diej  sMy  ^mk  injn- 
nous  "uj  :ike  TuaLc  ir  xnr  nuiviouai,  md  ^mv«  um  Eaaaanu  of  their  dissent 
esxtered  m  ine    oumaLi^ 

:iBc.  LL     Kara  iDHse  ibit  tetermine  the  nues  of  it»  pioccadiags,  ponish 

jca.  jieuiaeTs  iir  caonuerir  jifZMv:>jr«  lou  with  the  cuutiuience  of  two-thirds, 

tioa  n  irrcr.      expel  i  nieaioer.  jus  iiut  1  :s!i-«rj3u  ::uie  /or  the  same  canse ;  and  shall  have  all 
f/mer  yiw^n*  sec^assry  iir  x  2rasua  ^  'jm  legisiatare  of  a  free  and  indepen- 
dent atate. 
Vtramrjc^vaw      ^«^-  I^    W^ien  Txcoacitis  ia^i>m    a  either  honse^  the  governor,  or  the 
ailed.  pTscm  •scBcisiii^ ::»  luwer  jt  zim  ^vnnur*  shall  ieaue  writs  of  election  ta 

dil  sura  Tacanci^s,. 

F.Tviie^   ttcBB      :^sc.  13.    CMBHtors  and  r^nr^^^^ntatives  :shail,  in  ail  eases  except  treason  ^ 

aneac  fefiany.  xr  hreocii.  of  the  Tenctr.  !)e  7nv:Ltiged  crom  arrest  dsring  the  session 

of  tboe  general  aasembiT,  ^uid  ji  ^ld|^  to  and  retomin^  from  the  same ;  and 

gar  any  sneetni  ir  desmcu  ji  eicier  huu&e.  tbsj  ^shail  not  be  «(Qestieiied  in  any 

other  place. 

DlffKrfnir  Ttm"     Sac.  I4»    Eaeii  juuse  may-  pomsh  bv  impcisoBmeBC  ^bcibi^  their  session, 

Huct  of  pexsooa  uij  person  3Gt  a  memoer.  wio  snail  be  guilcv  of  distttspect  to  the  house,  by 

oocmemuexs.      ^nv  diamnieriv  or  contemptuous  behavior  in  thetr  pcaasnce ;  piovided  such 

imprrannment  ^holl  nut.  at  .uiy  one  tin»^  exceed  twenCT-ansr  hoaurs. 
f^r^yg^  ^  ^  S^Bc.  l^.    The  duors  af  eacd  hoiise«  and  of  commxcseee  of  the  whole,  shall 

^ipen:  m  in  lif  ^  '^^^  enen.  except  m  soca  eases  as  m  the  ooLOi^Nt  of  the  house  require 
on  a<ijoan»-  secxeej.  >eicber  licu:<e  shall«  widiuut  the  eooient  cf  tbr  other,  adjourn  for 
meats.  more  than  two  (ia3rs«  sor  to  anj  other  place  than  toat  Ji  whkh  the  two  booses 

shall  be  sitting. 
When  bins  9wc^  I^    Bills  mav  onginate  La  eicher  hoose^  Wt  ^hat  be  akered,  am^idedy 

may  on^nate.   or  rejected,  bv  tbe  ocker. 

Hryv  oftpn  esck      8kg.  17.    Everr  bill  shall  be  read  on  three  diieient  days  in  each  boose, 

bill  <«hail  be        snleas  in  case  of  arsency,  three-^urths  of  the  house  where  eoch  bill  is  so 

fcarf,  lee.  depending,  shall  deem  it  esp^rdi^nt  to  dispense  with  this  rule;  and  every  bill 

having  passed  both  hooses,  shall  be  signed  by  the  speakers  of  their  respective 

faonses. 

Skyle  of  lanr».        ^■^^  ^^'    '^^  ttjW  of  the  laws  of  thU  state  shall  be» 

<  Be  U  enncttd  by  ike  General  .isse«K^««  //  the  5fa/e  ^f  Ohio.* 

^^  8ec.  19«    The  l^islatnre  of  this  sute  s^^  not  allow  the  following  officers 

of  government,  greater  amioal  salaries  than  as  lallows»  ontU  the  year  one 
thoosand  eight  hondred  and  eight,  to  wit :  The  governor,  not  more  than  one 
thousand  dollars ;  the  judges  of  the  supreme  ooart>  not  more  than  one  thoo- 
sand dollars  each ;  the  presidents  of  tlw  courts  of  common  pleas,  not  more 
than  eight  hondred  dollars  each ;  the  secretary  of  state,  not  more  than  ^ve 
hondred  dollars ;  the  auditor  of  public  accounts,  not  more  than  seven  hundred 
and  fifty  doUars ;  the  treasurer,  not  more  than  four  hundred  and  fifty  dollars : 

Pnfofm«mheT$  no  member  of  the  legislature  shall  receive  more  than  two  dollars  per  day, 

of  ]«|}i1«tiirf  •     doring  his  attendance  on  the  legislature,  nor  more  for  every  twenty-five  miles 
he  shall  travel  in  going  to  and  returning  from,  the  general  assembly. 

*  Paml  rvicJrnrP  of  ih«  prorccflingR  of  the  general  assembly  is  hmdmissiblc.  (5  O.R.  363.) 
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8SG.  20,    No  senator  or  representative  shall,  during  the  time  for  which  he  Members  not  to 
fthall  have  been  elected,  be  appointed  to  any  civil  office  onder  this  state,  which  ^  appointed  to 
shall  have  been  ereated,  or  the  emoluments  of  which  shall  have  been  increased,  ^^'^^^  offices. 
during  anch  time. 

Sac.  21.    No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  No  moneys  to 
of  appropriations  made  by  law.  ^  drawn,  &c. 

8kc.  22.    An  accurate  statement  of  the  receipts  and  expenditures  of  the  Annual    state- 
pablic  money,  shall  be  attached  to,  and  published  with  the  laws,  annually,      mentofrempts 

Skc.  23.    The   heose  of  representatives  shall  have  the  sole  power  of  "*^  cxpendi- 
innpeaching,  but  a  majority  of  all  the  members  must  concur  in  an  impeach-  ^'"^^ 
ment  r  aU  impeachments  shall  be  tried  by  the  senate ;  and  when  sitting  for  lnip«acbmenu 
that  paipoee,  the  senators  shall  be  upon  oath  or  affirmation,  to  do  justice 
■ocording  to  law  and  evidence :  no  person  shall  be  convicted  without  the 
ooncorrence  of  two-thirds  of  all  the  senators. 

Sbc.  24.    The  governor,  and  all  other  civil  officers  under  this  state,  shall  ^bo  liable  to 
be  liable  to  impeachment  for  any  misdemeanor  in  office ;  but  judgment  in  such  impeachment; 
case  ahall  not  eictend  farther  than  removal  from  office,  and  disqualification  to  J^^g^^^  ^ 
hold  any  office  of  honor,  profit, or  trust,  under  this  state:  the  party,  whether  *^°'*^"^"<*^* 
ccmvicted  or  acquitted,  shall,  nevertheless,  be  liable  to  indictment,  trial > 
jndgDienty  and  punishment,  according  to  law. 

8bc.  25.    The  first  session  of  the  general  assembly  shall  commence  on  the  Sessions  of  gen- 
first  Tuesday  of  March  next ;  and  forever  alter,  the  general  assembly  shall  eral  assembly, 
meet  on  the  first  Monday  of  December,  in  every' year,  and  at  no  other  period^  when  to  be  held. 
iiidess  directed  by  law,  or  provided  for  by  this  constitution. 

Ssc.  26.    No  judge  of  any  court  of  law  or  equity,  secretary  of  state,  Certain  persons 
attorney  general,  register,  clerk  of  any  court  of  record,  sheriff,  or  collector,  ineligible  as 
member  of  either  house  of  congress,  or  person  holding  any  office  under  the  members. 
aothority  of  the  United  States,  or  any  lucrative  office  under  the  authority  of 
this  state  (provided  that  appointments  in  the  militia,  or  justices  of  the  peace, 
shall  not  be  considered  lucrative  offices), .  shall  be  eligible  as  a  candidate  for, 
or  have  a  seat  in,  the  general  assembly. 

Sec.  27.    No  person  shall  be  appointed  to  any  office  within  any  county,  Who  may  not 
who  shall  not  have  been  a  citizen  and  inhabitant  therein,  one  year  next  before  be  i^pointcd  to 
his  appointment,  if  the  county  shall  have  been  so  long  erected^  but  if  the  comity  offices. 
county  shall  not  have  been  so  long  erected,  then  within  the  limits  of  the  county 
or  counties  out  of  which  it  shall  have  been  taken. 

Ssc.  26,    No  person,  who  heretofore  hath  been,  or  hereafter  may  be  a  Conditional  eli- 
collector  or  holder  of  public  moneys,  shall  have  a  seat  in  either  house  of  the  gibility. 
general  assembly,  until  such  person  shall  have  accounted  for,  and  paid  into 
the  treasury,  all  sums  for  which  he  may  be  accountable  or  liable. 

ARTICLE  II. 

Ssc  1.    The  supreme  executive  power  of  this  state  shall  be  vested  in  a  Executive 
governor.  power. 

Ssc.  2.  The  governor  shall  be  chosen  by  the  electors  of  the  members  of  p,.  .  . 
the  general  assembly,  on  the  second  Tuesday  of  October,  at  the  same  places,  ™enior.** 
and  in  the  same  manner,  that  they  shall  respectively  vote  for  members  thereof. 
The  returns  of  every  election  for  governor,  shall  be  sealed  up  and  transmitted 
to  the  seat  of  government,  by  the  returning  officers,  directed  to  the  speaker 
of  the  senate,  who  shall  open  and  publish  them,  in  the  presence  of  a  majority 
of  the  members  of  each  house  of  the  general  assembly :  the  person  having 
the  highest  number  of  votes  shall  be  governor ;  but  if  two  or  more  shall  be 
equal  and  highest  in  votes,  one  of  them  shall  be  chosen  governor  by  joint 
ballot  of  both  houses  of  the  general  assembly.  Contested  elections  for 
governor,  shall  be  determined  by  both  houses  of  the  general  assembly,  in  such 
manner  as  shall  be  prescribed  by  law. 

8bc.  8.    The  first  governor  shall  hold  his  office  until  the  first  Monday  of  Term  of  office, 
December^  one  thousand  eight  hundred  and  five,  and  ui^til  another  governor  and  qualifica- 
shall  he  elected  and  qualified  to  office ;  and  forever  after,  the  governor  shall  tions  of  govem- 
hold  his  office  for  the  term  of  two  years,  and  until  another  governor  shall  be  ^'* 
elected  and  qualified ;  but  he  shall  not  be  eligible  more  than  six  years,  in  any 
term  of  eight  years.     He  shall  be  at  least  thirty  years  of  age,  and  have  been 
a  citixen  of  the  United  States  twelve  years,  and  an  inhabitant  of  this  state 
Sonr  years  next  preceding  his  election. 

8bc.  4.     He  shall,  from  time  to  time,  give  to  the  general  assembly  informa-  His  duty 
lion  of  the  state  of  the  government,  and  recommend  to  their  consideration 
such  measures  as  he  shall  deem  expedient. 
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Hi$  power.  Sec.  5.     He   shall    have  power  to    grant  reprieves  and  pardons  after 

conviction,  except  in  cases  of  impeachment* 
Co  oensation.       ®'^*  ^'     "^^^  governor  shall,  at  stated  times,  receive  for  his  services,  a 
^  '  compensation,  which  shall  neither  be  increased  nor  diminished,  during  the 

term  for  which  he  shall  have  been  elected. 
He  may  Inquire      3e<^*  '^»     ^®  ^^7  require  information,  in  writing,  from  the  officers  in  the 
written  inform-  executive  department,  upon  any  subject  relating  to  the  duties  of  their  respective 
AtioD,  &c.  offices,  and  shall  take  care  that  the  laws  be  faithfully  executed. 

When  he  may  Sec.  8.  When  any  officer,  the  right  of  whose  appointment  is,  by  this 
fill  vacancies,     constitution,  vested  in  the  general  assembly,  shall,  during  the  recess,  die,  or 

his  office  by  any  means  become  vacant,  the  governor  shall  have  power  to  iiU 

such  vacancy,  by  granting  a  commission,*  which  shall  expire  at  the  end  of  th& 

next  session  of  the  legislature. 
When  he  may      Sec.  9.     He  may,  on  extraordinary  occasions,  convene  the  general  assembly 
convene  the  le-  by  proclamation,  and  flhall  state  to  them,  when  assembled,  the  purposes  for 
pdature,  &c.     which  they  shall  have  been  convened. 

Tobecomman-  Sec.  10.  He  shall  be  commander-in-chief  of  the  army  and  navy  of  this 
der-m-chief,&c.  state,  and  of  the  militia,  except  when  they  shall  be  called  into  the  service  of 

the  United  States. 
He  may  adjourn      Sec.  II.     In  case  of  disagreement  between  the  two  houses,  with  respect 
the  le^ature     to  the  time  of  adjournment,  the  governor  shall  have  the  power  to  adjourn  the 
in  certain  cases,  general  assembly  to  such  time  as  he  thinks  proper,  provided  it  be  not  a  period 

beyond  the  annual  meeting  of  the  legislature. 
Governor  re-  Sec.  12.     In  case  of  the  death,  impeachment,  resignation,  or  removal  of 

signing, &c.who  the  governor  from  office,  the  speaker  of  the  senate  shall  exercise  the  office  of 
shall  execute  governor,  until  he  be  acquitted,  or  another  governor  shall  be  duly  qualified, 
the  office.  j^^  ^^^^  ^^  ^j^^  impeachment  of  the  speaker  of  the  senate,  or  his  death,  removal- 

from  office,  resignation,  or  absence  from  the  state,  the  speaker  of  the  house  of 

repre^entatives  shall  succeed  to  the  office,  and  exercise  the  duties  thereof,  until 

a  governor  shall  be  elected  and  qualified. 
Ineligibility  as        Sec.  13.     No  member  of  congress,  or  person  holding  any  office  under  the 
governor.  United  States,  or  this  state,  shall  execute  the  office  of  governor. 

G   at  seal  Sec,  14.     There  shall  be  a  seal  of  this  state,  which  shall  be  kept  by  the 

governor,  and  used  by  him  officially,  and  shall  be  called  '  The  Great  Seal  of  the 

State  of  Ohio.' 
Grants,&c.how      Sec.  15.     All  grants  and  commissions  shall  be  in  the  name  and  by  the 
signed  and  seal-  authority  of  the  state  of  Ohio,  sealed  with  the  seal,  signed  by  the  governor, 
ed.  and  countersigned  by  the  secretary  .f 

Secretary  of  ^>B<^*  I^-     ^  secretary  of  state  shall  be  appointed  by  a  joint  ballot  of  the 

state  and  his  senate  and  house  of  representatives,  who  shall  continue  in  office  three  years, 
duties.  if  he  shall  so  long  behave  himself  well :  he  shall  keep  a  fair  register  of  all 

the  official  acts  and  proceedings  of  the  governor;  and  shall,  when  required, 

lay  the  same,  and  all  papers,  minutes,  and  vouchers  relative  thereto,  before 

either  branch  of  the  legislature ;  and  shall  perform  such  other  duties  as  shall 

be  assigned  him  by  law. 

ARTICLE  III. 

Judicial  power.      ^iBC<  1.     The  judicial  power  of  this  state,  both  as  to  matters  of  law,  and 

equity,  shall  be  vested  in  a  supreme  court,  in  courts  of  common  pleas  for  each 

county,  in  justices  of  the  peace,  and  in  such  other  courts  as  the  legislature 

may,  from  time  to  time,  establish.J 

Supreme  court,      Sec.  2.     The  supreme  court  shall  consist  of  three  judges,  flPhy  two  of  whom 

judges,  and       shall  be  a  quorum.     They  shall  have  original  and  appellate  jurisdiction,  both 

jurisdiction.       in  common  law  and  chancery,  in  such  cases  as  shall  be  directed  by  law : 

Provided^  that  nothing  herein  contained,  shall  prevent  the  general  assembly 

from  adding  another  judge  to  the  supreme  court  after  the  term  of  five  years, 

in  which  case  the  judges  may  divide  the  state  into  two  circuits,  within  which, 

any  two  of  the  judges  may  hold  a  court. 

Courts  of  com-      g^^,^  3^     rpj^^  several  courts  of  common  pleas,  shall  consist  of  a  president 

"1^".  Pj*^'  ,     and  associate  judges.     The  state  shall  be  divided,  by  law,  into  three  circuits : 


president-judge 
and  three  asso- 
ciates. 


*  Cited,  (5  O.  R.  366.) 

t  The  several  statutes  of  the  state  providing  for  the  commissions  of  public  officers,  are  not 
unconstitutional.     (5  O.  /£.  366.) 

\  No  specific  jurisdiction  is  conferred  by  this  section,  on  the  courts.  They  bu«  merely  made 
capable  of  receiving  jurisdiction.  Their  oiganization,  the  extent  of  their  power,  the  nature 
of  their  duties,  and  the  manner  in  which  this  power  and  those  duties  are  to  be  exercised  and 
performed,  are  all  left  to  be  provided  for  by  future-legislation.    (Per  Hitchcock^  C.J,  3  O.R.  56*i.) 
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there  shall  be  appointedineachcircuit,  apreeidentof  the  courtB,  who,  during  State    divided 
his  continuance  in  office,  shall  reside  therein.    There  shall  be  appointed  in  into  circuits-- 
eoch  county,  not  more  than  three,  nor  less  than  two  associate  judges,  who,  J""8diction,«c. 
during  their  continuance  in  office,  shall  reside  therein.     The  president  and 
associate  judges,  in  their  respective  counties,  any  three  of  whom  shall  be  a 
quorum,  shall  compose  the  court  of  common  pleas ;  which  court  shall  have 
common  law  and  chancery  jurisdiction  in  all  such  cases,  as  shall  be  directed 
fay  law :  Provided^  that  nothing  herein  contained,  shall  be  construed  to  pre- 
vent the  legislature  from  increasing  the  number  of  circuits  and  presidents, 
after  the  term  of  five  years. 

Sec.  4.    The  judges  of  the  supreme  court,  and  courts  of  common  pleas,  Cziininal  juris- 
■faall  have  complete  criminal  jurisdiction,  in  such  cases,  and  in  such  manner,  diction, 
as  may  be  pointed  out  by  law. 

Ssc.  5.     The  court  of  common  pleas  in  each  county,  shall  have  jurisdiction  Probate    juris- 
of  all  probate  and  testamentary  matters,  granting  administration,  the  appoint-  diction,  Ssc, 
waent  of  guardians,  and  such  other  cases  as  shall  be  prescribed  by  law.* 

8w:.  6.     The  judges  of  the  court  of  commcm  pleas  shall,  within  their  Certiorari  to 
respective  counties,  have  the  same  powers  with  the  judges  of  the  supreme  justices-  of  the 
court,  to   issue  writs  of  certiorari  to  the  justices  of  the  peace,  and  to  cause  peace. 
their  proceedings  to  be  brought  before  them,  and  the  like  right  and  justice  to 
be  done. 

Sbc.  7.     The  jud^s  of  the  supreme  court-shall,  by  virtue  of  their  offices,  Con-e-^-to    ^r 
be  conservators  of  tne  peace  throughout  the  state.     The  presidents  of  the  ^^  peace.'* 
court  of  common  pleas  shall,  by  virtue  of  their  offices,  be  conservators  of  the 
peace  in  their  respective  circuits ;  and  the  judges  of  the  court  of  common 
pleas  shall,  by  virtue  of  their  offices,  be  conservators  of  the  peace  in  their 
respective  counties. 

8kc.  8.    The  judges  of  the  supreme  court,  the  presidents,  and  the  asso-  Appointment 
ciate  judges  of  the  courts  of  common  pleas,  shall  be  appointed  by  a  joint  ofjudges— temi 
ballot  of  both  houses  of  the  general  assembly,  +  and  shall  hold  their  offices  for  of  office— com- 
the  term  of  seven  years,  if  so  long  they  behave  well.    The  judges  of  the  pcnsadon. 
supreme  court  and  the  presidents .  of  the  courts  of  common  pleas,  shall,  at 
stated  times,  receive  for  their  services  an  adequate  compensation,  to  be  fixed 
by  law,  which  shall  not  be  diminished  during  their  continuance  in  office ;  but 
they  shall  receive  no  fees  or  perquisites  of  office,  nor  hold  any  other  office  of 
profit  or  trust  under  the  authority  of  this  state,  or  the  United  States. 

Sbc.  9.  Each  court  shall  appoint  its  own  clerk,  for  tho  term  of  seven  Appointment 
years;  but  no  person  shall  be  appointed  clerk,  except  pro  tempore^  who  shall  ofclexk. 
not  produce  to  the  court  appointing  him,  a  certificate  from  a  majority  of  the 
judges  of  the  supreme  court,  thai  they  judge  him  to  be  well  qualified  to 
execute  the  duties  of  the  office  of  clerk  to  any  court  of  the  same  dignity  with 
that  for  which  he  ofiers  himself.  They  shall  be  removable  for  breach  of  good 
behavior,  at  any  time,  by  the  judges  of  the  respective  courts. 

Ssc.  10.  The  supreme  court  shall  be  held  once  a  year,  in  each  county;  Terais  of  su- 
and  the  courts  of  common  pleas  shall  bo  holden  in  each  county,  at  such  times  preme  courts 
and  places  as  shall  be  prescribed  by  law.  *"**  ^^^^  ^^ 

S«c.  11.    A  competent  number  of  justices  of  the  peace  shall  be  elected  by  J*"^^^/ ^^ 
the  qualified  electors  in  each  township  in  the  several  counties,  and  shall  con-  p^^^*^  ° 
tinue  in  office  three  years,  whose  powers  and  duties  shall,  from  time  to  time, 
be  regulated  and  defined  by  law. 

Sec.  12,    The  style  of  all  process  shall  be,  ^The  State  of  Ohio  ;^  all  prose-  Styje   of  pro- 
cutions  shall  be  carried  on  in  the  name,  and  by  the  authority  of  the  state  of  cess,  &c. 
Ohio ;  and  all  indictments  shall  conclude  against  the  peace  and  dignity  of  the 
same. 

ARTICLE  IV. 

8ec.  1.    In  all  elections,  all  white  male  inhabitants  above  the  age  of  ^    _    ^ 
twenty-one  years,  having  resided  in  the  state  one  year  next  preceding  the  of  electors  ^" 
election,  and  who  have  paid,  or  are  charged,  with  a  state  or  county  tax,  shall 
enjoy  the  right  of  an  elector ;  but  no  person  shall  be  entitled  to  vote,  except 

*  The  jurisdiction  hereby  conferred  on  the  court  of  common  pleas,  could  not  be  exercised  by 
that  court,  undl  the  mode  of  exercising  it  had  been  declared  by  statute ;  but  a  law  giving  this 
jurifldaction  to  any  other  court,  would  be  unconstitutional.     (3  O.  R,  563.  4  O.  R,  10.) 

t  Cited,  (5  O.  R,  361.) 
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in  the  county  or  district  in  which  he  shall  actually  reside,  at  the  time  of  the 
election. 
Ballot.  Sbc.  2.    All  elections  shall  be  by  ballot. 

Privileges  of         Sec.  8.    Electors  shall,  in  all  cases,  except  treason,  felony,  or  breach  of 
electors.  the  peace,  be  privileged  from  arrest,  during  their  attendance  at  elections,  and 

in  going  to,  and  returning  from  the  same. 
Power  to  dis-         Sec.  4.    The  legislature  shall  have  full  power  to  exclude  from  the  privilege 
franchise.  of  electing  or  being  elected,  any  person  convicted  of  bribery,  perjury,  or  any 

other  infamous  crime. 
Proviso.  Sec.  ^.    Nothing  contained  in  this  article,  shall  be  so  construed  as  to 

prevent  white  male  persons  above  the  age  of  twenty-one  years,  who  are  com- 
pelled to  labor  on  the  roads  of  their  respective  townships  or  counties,  and  who 
have  resided  one  year  in  the  state,  from  having  the  right  of  an  elector. 

ARTICLE  V. 

Captains,  &c.        Q^c.  1.    Captains  and  subalterns  in  the  militia,  shall  be  elected  by  those 
"""VjiJ**""**®^  persons  in  their  respective  company  districts,  subject  to  military  duty. 

Vj^.  Sec.  2.    Majors  shall  be  elected  by  the  captainr  and  subalterns  of  the 

luaiors.  1    , .  « • 

*  battalion. 

^.     .  Sec.  3.    Colonels  shall  be  elected  by  the  majors,  captains,  and  subalterns 

of  the  regiment. 

Brigadiers  sen-      ^'^*  ^*    Brigadiers  general  shall  be  elected  by  the  conmiissioned  officers 

eral.  of  their  respective  brigades. 

Majors  general.      Sec.  5.    Majors  general  and  quartermasters  general  shall  be  appointed  by 

joint  ballot  of  both  houses  of  the  legislature. 

Certam  officers      ^B^-  ^*    1"^^  governor  shall  appoint  the  adjutant  general.    The  majors 

appomted,  and  general  shall  appoint  their  aids  and  other  division  staff  officers.    The  brig- 

by  whom.  adiers  general  shall  appoint  their  brigade  majors  and  other  brigade  staff 

officers.    The  commanding  officers  of  regiments  shall  appoint  their  adjutants, 

quartermasters,  and  other  regimental  staff  officers ;  and  the  captains  and 

subalterns  shall  appoint  their  non-commissioned  officers  and  musicians. 

Artillery  and         ^^^*  '^'    The  captains  and  subalterns  of  the  artillery  and  cavalry,  shall  be 

cavaliy.  elected  by  the  persons  enrolled  in  their  respective  corps ;  and  the  majors  and 

colonels  shall  be  appointed  in  such  manner  as  shall  be  directed  by  law.   The 

colonels  shall  appoint  their  regimental  staff;  and  the  captains  and  subalterns 

their  non-commissioned  officers  and  musicians. 

ARTICLE  VI. 

Sheriff  and  cor-      Sec.  1.   There  shall  be  elected  in  each  county,  one  sheriff,  and  one  coroner,* 

oner — term   of  by  the  citizens  thereof,  who  are  qualified  to  vote  for  members  of  the  assembly. 

office,  &c.  They  shall  be  elected  at  the  time  and  place  of  holding  elections  for  members 
of  assembly.  They  shall  continue  in  office  two  years,  if  they  shall  so  long 
behave  well,  and  until  successors  be  chosen  and  duly  qualified :  Pro^idedy 
that  no  person  shall  be  eligible  as  sheriff  for  a  longer  term  than  four  years 
in  any  term  of  six  years.. 

State  treasurer,      Sec  2.    The  state  treasurer  and  auditor,  shall  be  triennially  appointed  by 

and  auditor.       a  joint  ballot  of  both  houses  of  the  legislature. 

Town  and  Sec,  3.     w\  town  and  township  officers  shall  be  chosen  annually,  by  the 

towndup  offi-    inhabitants  thereof,  duly  qualified  to  vote  for  members  of  assembly,  at  such 

J^^  time  and  place  as  may  be  directed  by  law. 

pomtmcnto  ^^^*  ^'    ^^  appointment  of  all  civil  officers,  not  otherwise  directed  by  this 

how  to  be  made,  constitution,  shall  be  made  in  such  manner  as  may  be  directed  by  law. 

ARTICLE  VII. 

Officers  to  take      Sec.  1.    Every  person  who  shall  be  chosen  or  appointed  to  any  office  of 

oatb,&c.  trust  or  profit,  under  the  authority  of  this  state,  shall,  before  the  entering  on 

the  execution  thereof  take  an  oath  or  affirmation  to  support  the  constitution 

of  the  United  States,  and  of  this  state,  and  also,  an  oath  of  office. 

Punishment  of      Sec.  2.    Any  elector,  who  shall  receive  any  gift  or  reward  for  his  vote,  in 

bribeiy.  meat,  drink,  money,  or  otherwise,  shall  suffer  such  punishment  as  the  laws 

shall  direct ;  and  any  person  who  shall,  directly  or  indirectly,  give,  promise, 

or  bestow,  any  such  reward  to  be  elected,  shall  thereby  be  rendered  incapable, 

*  Cited,  (5  O.  R.  366.) 
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fer  two  years,  to  serve  in  the  office  for  which  he  was  elected ,  and  be  subject  to 
■nch  other  panishment  as  shall  be  directed  by  law. 

Sbc*  3.  No  new  county  shall  be  established  by  the  general  assembly, 
which  shall  reduce  the  county  or  counties,  or  either  of  them,  from  which  it  New  countiM, 
shall  be  taken,  to  less  contents  than  four  hundred  square  miles ;  nor  shall  any 
county  be  laid  off,  of  less  contents^  Every  new  county,  as  to  the  right  of 
suffrage  and  representation,  shall  be  considered  as  a  part  of  the  county  or 
coantles  from  which  it  was  taken,  until  entitled,  by  numbers,  to  the  right  of 
representation* 

9bc.  4*    Chillicothe  shall  be  the  seat  of  government  until  the  year  one  g^^^  of  eovem- 
thoosand  eight  hundred  and  eight.    No  money  shall   be  raised  until  the  ment;  moaey 
year  one  thousand  eight  hundred  and  nine,  by  the  legislature  of  this  state,  for  public  buUd- 
finr  the  purpose  of  erecting  public  buildings  ibr  the  accommodation  of  the  IngB. 
legislature. 

8bc.  5.    That  after  the  year  one  thousand  eight  hundred  and  six,  whenever  Mode  of  ameii^ 
two-thirds  of  the  general  assembly  shall  think  it  necessary  to  amend  or  change  ding  thu  ooa- 
this  constitution,  they  shall  recommend  to  the  electors,  at  the  next  election  stitiitioa* 
for  members  to  the  general  assembly,  to  vote  for  or  against  a  convention ;  and 
if  it  shall  appear  that  a  majority  of  the  citizens  of  the  state,  voting  for  repre-^ 
sentalives,  have  voted  for  a  convention,  the  general  assembly  shall,  at  their 
next  session,  call  a  convention,  to  consist  of  as  many  members  as  there  be  in 
the  general  assembly ;  to  be  chosen  in  the  same  manner,  at  the  same  place, 
and  by  the  same  electors  that  choose  the  general  assembly ;  who  shall  meet 
withia  three  months  afber  the  said  election,  ibr  the  purpose  of  revising, 
amending,  or  changing  the  constitution.   But  no  alteration  of  this  constitution  Restriction* 
shall  ever  take  place,  so  as  to  introduce  slavery  or  involuntary  servitude  into 
this  state. 

8«c.  6.  That  the  limits  and  boundaries  of  this  state  be  ascertained,  it  is  Boundaries. 
declared,  that  they  are  as  hereafter  mentioned ;  that  is  to  say,  bounded  on 
the  east  by  the  Pennsylvania  line,  on  the  south  by  the  Ohio  river  to  the  mouth 
of  the  Great  Miami  river,  on  the  west  by  the  line  drawn  due  north  from  the 
BMNith  of  the  Great  Miami  aforesaid,  and  on  the  north  by  an  east  and  west 
line  drawn  through  the  southerly  extreme  of  lake  Michigan,  running  east  after 
intersecting  the  due  north  line  aforesaid,  from  the  mouth  of  the  Great  Miami 
miil  it  shall  intersect  lake  Erie  or  the  territorial  line,  and  thence  with  the 
same  through  lake  Erie  to  the  Pennsylvania  line  aforesaid :  Provided  altoaysy 
and  it  is  hereby  fully  understood  and  declared,  by  this  convention,  that  if  the 
southerly  bend  or  extreme  of  lake  Michigan  should  extend  so  far  south  that  a 
line  drawn  due  cast  from  it,  should  not  intersect  lake  Erie,  or  if  it  should 
intersect  the  said  lake  Erie,  east  of  the  mouth  of  the  Miami  river  of  the  lake, 
then  and  in  that  case,  with  the  assent  of  the  congress  of  the  United  States, 
the  northern  boundary  of  this  state  shall  be  established  by,  and  extended  to,  a 
direct  line  running  from  the  southern  extremity  of  lake  Michigan  to  the  most 
northerly  cape  of  the  Miami  bay,  after  intersecting  the  due  north  line  from 
the  mouth  of  the  Great  Miami  river  as  aforesaid,  thence  northeast  to 
the  territorial  line,  and  by  the  said  territorial  line,  to  the  Pennsylvania 
line. 

ARTICLE  VIII. 

That  the  general,  great,  and  essential  principles  of  liberty  and  free  govern-  Bill  of  rights. 
ment  may  be  recognized  and  forever  unalterably  established,  we  declare. 

Sec.  1.  That  all  men  are  born  equally  free  and  independent,  and  have  Natur^  rights 
certain  natural,  inherent,  and  unalienable  rights ;  amongst  which  are  the 
enjoying  and  defending  life  and  liberty,  acquiring,  possessing,  and  protecting 
property,  and  pursuing  and  obtaining  happiness  and  safety  ;  and  every  free 
republican  government,  being  founded  on  their  sole  authority,  and  organized 
for  the  mat  purpose  of  protecting  their  rights  and  liberties,  and  securing 
their  independence,  to  effect  these  ends,  they  have  at  all  times  a  complete 
power  to  alter,  reform,  or  abolish  their  government,  whenever  they  may  deem 
it  necessary. 

'Bmc,  2,    There  shall  be  neither  slavery  nor  involuntary  servitude  in  this  Prohibition  of 
eUte,  otherwise  than  for  the  punishment  of  crimes,  whereof  the  party  shall  slaveiy  and  in- 
have  been  duly  convicted ;  nor  shall  any  male  person,  arrived  at  the  age  of  ▼<^untaxx9eni» 
twenty-one  years,  or  female  person  arrived  at  the  age  of  eighteen  years,  be  *"^®- 
held  to  serve  any  person  as  a  servant  under  the  pretence  of  indenture  or 
otherwise,  unless  such  person  shall  enter  into  such  indenture  while  in  a  state 
of  perfect  freedom,  and  on  condition  of  a  bona  fide  consideration,  received  or 

VOL.    I.  11 
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to  be  received,  (or  their  service,  except  as  before  excepted.    Nor  shall  any 

indenture  of  any  negro  or  mulatto  hereafter  made  and  executed  out  of  the 

state,  or  if  made  in  the  state  where  the  term  of  service  exceeds  one  year, 

be  of  the  least  validity,  except  those  given  in  the  case  of  apprenticeships. 

Rights  of  con-      Sec.  8.    That  all  men  have  a  natural  and  indefeasible  right  to  worship 

science.  Almighty  God,  according  to  the   dictates  of  conscience ;  that  no  human 

authority  can  in  any  case  whatever,  control  or  interfere  with  the  rights  of 

conscience  ;  that  no  man  shall  be  compelled  to  attend,  erect,  or  support  any 

place  of  worship,  or  to  maintain  any  ministry  against  his  consent :  and  that 

no  preference  shall  ever  be  given,  by  law,  to  any  religions  society  or  mode  of 

worship,  and  no  religious  test  shall  be  required  as  a  qualification  to  any  office 

Encouragement  of  trust  or  profit.    But- religion,  morality,  and  knowledge,  being  essentially 

of  schools,  &c.  necessary  to  good  government  and  the  happiness  of  mankind,  schools  and  the 

.    means  of  instruction  shall  forever  be  encouraged  by  legislative  provision,  not 

inconsistent  with  the  rights  of  conscience. 

Private  prop*        &^c,  4.    Private  property    ought  and  shall  ever  be  held  inviolate,  but 

erty  invi^ato*    always  subservient  to  the  public  welfare,  provided  a  compensation  in  money 

be  made  to  the  owner.* 
Personal  secnr-      Sec.  5.    That  the  people  shall  be  secure  in  their  persons,  houses ^  papers, 
ity  from  search  and  possessions,  from  unwarrantable  searches  and  seizures ;  and  that  general 
or  seizure.         warrants  whereby  an  officer  may  be  commanded  to  search  suspected  places, 
without  probable  evidence  of  the  fact  committed,  or  to  seize  any  person  or 
persons  not  named,  whose  ofiences  are  not  particularly  described,  and  with- 
out oath  or  affirmation,  are  dangerous  to  liberty,  and  shall  not  be  granted. 
.  ^^^.         f        Sec.  6.    That  the  printing  presses  shall  be  open  and  free  to  every  citizen 
rreedpni  of     y^Yio  wishes  to  examine  the  proceedings  of  any  branch  of  government,  or  the 
^preK^  ^      conduct  of  any  public  officer ;  and  no  law  shall  ever  restrain  the  right  thereof. 
^     "  Every  citizen  has  an  indisputable  right  to  speak,  write,  or  print,  upon  any 

subject,  as  he  thinks  proper,  being  liable  for  the  abuse  of  that  liberty.    In 
prosecution  for  any  publication  respecting  the  official  conduct  of  men  in  a 
public  capacity,  or  where  the  matter  published  is  proper  for  public  informa- 
tion, the  truth  thereof  may  always  be  given  in  evidence ;  and  in  all  indict- 
ments for  libels,  the  jury  shall  have  the  right  to  determine  the  law  and  the 
facts,  under  the  direction  of  the  court,  as  in  other  cases. 
An  courts  to  be      ^^c*  '^^    That  all  courts  shall  be  open;  and  every  person,  for  an  ii^ury 
open, and  every  done  him  in  his  lands,  goods,  person,  or  reputation,  ehall  have  remedy  by 
injury  redress-  the  due  course  of  law,  and  right  and  justice  administered,  without  denial  or 
ed.  delay. 

Trial  by  jury.        ®*^*  ®*    That  the  right  of  trial  by  iury  shall  be  inviolate.f 
Suspension  of       Sec.  d.    That  no  power  of  suspenaing  laws  shall  be  exercised,  unless  by  - 
law.  the  legislature. 

Treatment  of  Sec.  10.  That  no  person,  arrested  or  confined  in  jail,  shall  be  treated 
anested  pet-  with  unnecessary  rigor,  or  be  put  to  answer  any  criminaJ  charge,  but  by  pre- 
sons,  &c.  sentment,  indictment,  or  impeachment. 

Ilights  of  ac-        Sec.  11.    That  in  all  criminal  prosecutions,  the  accused  hath  a  right  to  be 

cused  in  crimi-  heard  by  himself  and  his  counsel ;  to  demand  the  nature  and  cause  of  the 

nal  prosccu-     accusation  against  him,  and  to  have  a  copy  thereof;  to  meet  the  witnesses 

^°°^*  face  to  face ;  to  have  compulsory  process  for  obtaining  witnesses  in  his  favor ; 

and  in  prosecutions  by  indictment  or  presentment,  a  speedy  public  trial,  by  an 

impartial  jury  of  the  county  or  district  in  which  the  offence  shaU  have  been 

committed ;  and  shall  not  be  compelled  to  give  evidence  against  himself,  nor 

shall  he  be  twice  put  in  jeopardy  for  the  same  oflence. 

Bail ;  habeas        Sec.  13.    That  all  persons  shall  be  bailable  by  sufficient  sureties,  unless 

coipus.  for  capital  ofiences,  where  the  proof  is  evident  or  the  presumption  great ; 

and  the  privilege  of  the  writ  oi  habeas  corpus  shall  not  be  suspended,  unless 

when  in  case  of  rebellion  or  invasion,  the  public  safety  may  require  it. 

Fines  and  pun-      Sec.  13.    Excessive  bail  shall  not  be  required ;  excessive  fines  shall  not 

ishments.  be  imposed ;  nor  cruel  and  unusual  punishments  inflicted. 

Penalties  to  be      Sec.  14.    All  penalties  shall  be  proportioned  to  the  nature  of  the  ofience. 

proportioned  to  No  wise  legislature  will  affix  the  same  punishment  to  the  crime  of  theft» 

offences,  &c.      forgery,  ana  the  like,  which  they  do  to  those  of  murder  and  treason.    When 

<^  Cited  and  construed,  (4  O.JL264.   5  O.  R.  118, 143,  391, 488.) 
f  This  provision  docs  not  restraui  the  l<^slature  from  providing  other  modes  of  ascertaining 
the  rights  of  property,  than  the  trial  by  jury.     The  occupying  claimant  law,  of  Feb.  23, 1820, 
authorizing  the  appointment  of  three  freeholders,  to  assess  the  value  of  improvements,  &c.  i^ 
constituti^al.  (5  O.  jR.  133.) 
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the  same  undistinguished  severity  is  exerted  against  all  oflences,  the  people  are 
ted  to  forget  the  real  distinction  in  the  crimes  themselves,  and  to  commit  the 
moet  flagrant,  with  as  little  compunction  as  they  do  the  slightest  offences*  For 
the  same  reasons,  a  multitude  of  sanguinary  laws  are  both  impolitic  and 
unjust ;  the  true  design  of  all  punishments  being  to  reform,  not  to  extermi- 
xiate  mankind. 

Sec,  15.     The  person  of  a  debtor,  where  there  is  not  strong  presumption  Imprisonoient 
of  fraud,  shall  not  b^  continued  in  prison,  after  delivering  up  his  estate  for  for  debt. 
the  benefit  of  his  creditor  or  creditors,  in  such  manner  as  shall  be  prescribed 
by  lav. 

8«c  16.     No  ex  pott  facto  hiw,  nor  any  law  impairing  the  validity  ofcon-  Ex  post  facto 
tracts,  shall  ever  be  made ;  and  ne  conviction  shall  work  corruption  of  blood,  laws,  kc. 
or  Ibrleitttre  of  estate. 

8cc.  17.     That  no  person  shall  be^  liable  to  be  transported  out  of  this  Transporta- 
state,  for  any  offence  committed  within  the  state.  tion. 

Sxc.  16.  That  a  frequent  recurrence  to  the  fundamental  principles  of  Fundamental 
civil  government,  is  absolutely  necessary  to  preserve  the  blessings  of  liberty,  principles. 

8bc.  19.  That  the  people  have  a  right  to  assemble  together,  in  a  peace-  Right  of  in- 
able  manner,  4o  consult  for  their  common  good;  to  instruct  their  representa-  struction,  and 
tives;  and  to  apply  to  the  legislature  for  a  redress  of  grievances.  petition. 

Sec.  20.    That  the  people  have  a  right  to  bear  arms  for  the  defence  of  Right  to  bear 
themselves  and  the  state;  and  as  standing  armies  in  time  of  peace   are  arais,&c. 
dangerons  to  liberty,  they  shall  not  be  kept  up  ;  and  that  the  military  shall 
be  kept  under  strict  subordination  to  the  civil  power. 

Hcc.  21.    That  no  person  in  this  state,  except  such  as  are  employed  in  the  Corporal  pan- 
army  or  navy  of  the  United  States,  or  militia  in  actual  service,  shall  be  sub-  ishment. 
jeet  to  corporal  punishment  under  the  military  law. 

Sec.  22.    That  no  soldier,  in  tnne  of  peace,  be  quartered  in  any  house  Quarters  of  sol- 
withoot  the  consent  of  the  owner;  nor  in  time  of  war,  but  in  the  manner  diers. 
prescribed  by  law. 

8*c.  23.    That  the  levying  taxes  by  the  poll  is  grievous  and  oppressive ;  Poll  taxes 
tbeTsfore,  the  legislature  shall  never  levy  a  poll  tax  for  county  or  state 
purposes. 

8sc.  24.    That  no  hereditary  emoluments,  privileges,  or  honors,  shall  ever  Hereditary  di«- 
be  granted  or  conferred  by  this  state.  tinctions. 

8bc.  25.     That  no  law  shall  be  passed  to  prevent  the  poor  in  the  several  ^*^^*'  ^  *^" 
counties  and  townships  within  this  state,  from  an  equal  participation  in  the  J^"*^*^?  ^^^ 
schools,  academies,  colleges,  and  universities  within  this  state,  which  are  ^*"  ^^ouS 
endowed,  in  w^hole  or  in  part,  from  the  revenue  arising  from  donations  made  from  ^donntk^ni 
by  the  United  States,  for  the  support  of  schools  and  colleges ;  and  the  doors  ^y   n^  s.  pro- 
of the  said  schools,  academies,  and  universities,  shall  fee  open  for  the  recep-  hibited. 
tion  of  scholars,  students,  and  teachers,  of  every  grade,  without  any  distinc- 
tion or  preference  whatever,  contrary  to  the  intent  for  which  said  donations 
were  made. 

8bc.  26.    That  laws  shall  be  passed  by  the  legislature,  which  shall  secure  All  religious de- 
to  each  aad  every  denomination  of  religious  societies,  in  each   surveyed  nominations  to 
township  which  now  is,  or  may  hereafter  be   formed  in  the  state,  an  equal  share  equally 
participation,  accordinff  to  their  number  of  adherents,  of  the  profits  arising  the  profits  of 
from  the  land,  granted  by  congress,  for  the  support  of  religion,  agreeably  to  Ion<«gmnted 
tho  ordinance  or  act  of  congress,  making  the  appropriation..  o°'reiiLioo*^ 

8bc.  27.    That  every  association  of  persons,  when  regularly  formed,  Right  of  incor^ 
within  this  state,  and  having  given  themselves  a  name,  may,  on  application  to  poration. 
the  legislature,  be  entitled  to  receive  letters  of  incorporation,  to  enable  them 
to  hold  estates,  real  and  personal,  for  the  support  of  their  schools,  academies, 
colleges,  universities,  and  for  other  purposes. 

8sc.  28.     To  guard  against  the  transgressions  of  the  hic^  powers,  which  Right<; reserved. 
we  have  delegated,  we  declare,  that  all  powers  not  hereby  delegated,  rcmatif 
with  the  people, 

SCHEDULE. 

Sbc.  1.    That  no  evils  or  inconveniences  may  arise  from  the  change  of  a  Rights,  suits, 
territorial  government  to  a  permanent  state  government,  it  is  declared  by  Sn\  continued. 
this  convention,  that  all  rights,  suits,  actions,  prosecutions,  claims,  and  con- 
tracts, both  as  it  respects  individuals  and  bodies  corporate,  shall  continue,  as 
if  no  change  had  taken  place  in  this  government. 

Hbc,  2.     All  fines,  penalties,  and  forfeitures,  due,  and  owing  to  the  terri-  Fines,  &r.   to 
tory  of  the  Tnitcd  States,  northwest  of  the  river  Ohio,  shall  inure  to  the  use    "uro  to  the 


64  LAWS  OF  THE  UNITED  STATES. 

state.  Bonds  of  the  state.  All  bonds  executed  to  the  governor,  or  any  other  officer  in  hit 
&c.  how  to  official  capacity,  in  the  territory,  shall  pass  over  to  the  governor  or  the  other 
have  effect.  officers  of  the  state,  and  their  successors  in  office,  for  the  use  of  the  state,  or 
by  him  or  them  to  be  respectively  assigned  over  to  the  use  of  those  concerned, 
as  the  case  may  be. 
Govemors,  &c.  Sxc.  8.  The  governor,  secretary,  and  judges,  and  all  other  officers  under 
to  coDtinue  in  the  territorial  government,  shall  continue  in  the  exercise  of  the  duties  of 
office  until,  &c.  their  respective  departments,  until  the  said  officers  are  euperseded  under  the 

authority  of  this  constitution. 
TeiritQiialknrs  Sec.  4.  All  laws,  and  parts  of  laws,  now  in  force  in  this  territory,  not 
to  remain  in  inconsistent  with  this  constitution,  shall  continue  and  remain  in  full  effect, 
foce  until  re-  until  repealed  by  the  legislature,  except  so  much  of  the  act,  entitled, '  An 
pealed :  Ex-  ^qi  regulating  the  admission  and  practice  of  attorneys  and  counsellors  at  law,' 
ception.  |^q^  of  the  act  made  amendatory  thereto,  as  relates  to  the  term  of  time  which 

the  applicant  shall  have  studied  law,  his  residence  within  the  territory,  and 
the  term  of  time-  which  he  shall  have  practised,  as  an  attorn^  at  law,  before 
he  can  b^  admitted  to  the  degree  of  a  counsellor  at  law. 
Private  seal,         Sec.  5.    The  governor  of  the  state  shall  make  use  of  his  private  seal, 
Ibsc.  until  a  state  seal  be  procured. 

First  election ;  Sec.  6.  The  president  of  the  convention,  shall  issue  writs  of  election  to 
how  regulated,  the  sheriffs  of  the  several  counties,  requiring  them  to  proceed  to  the  election 
of  a  governor,  members  of  the  general  assenibly ,  sheriffis,  and  coroners,  at  the 
respective  election  districts  in  each  county,  on  the  second  Tuesday-  of  January 
next ;  which  elections  shall  be  conducted  in  the  manner  prescribed  by  the 
existing  election  laws  of  this  territory ;  and  the  members  of  the  general 
assembly,  then  elected,  shall  continue  to  exercise  the  duties  of  their  respec^r 
tive  offices  until  the  next  annual  or  biennial  election  thereafter,  as  prescribed 
in  this  constitution,  and  no  longer, 
rp  Sec.  7.    Until  tho  first  enumeration  shall  be  made,  as  directed  in  the 

^^^Suncnt'rf  ^'^^^^^  section  of  the  first  article  of  this  constitution— the  county  of  Hamil- 
repm^^tioo.  ^^  shall  be  entitled  to  four  senators  and  eight  representatives  ;  the  county 
of  Clermont,  one  senator  and  two  representatives ;  the  county  of  Adams,  one 
senator  and  three  representatives ;  the  county  of  Ross,  two  senators  and 
four  representatives  ;  the  county  of  Fairfield,  one  senator  and  two  represen- 
tatives ;  the  county  of  Washington,  two  senators  and  three  representatives ; 
the  county  of  Belmont,  one  senator  and  two  representatives ;  the  county  of 
Jefferson,  tin^p  senators  and  four  representatives  ;  and  the  county  of  Trum- 
bull, one  senator  and  two  representatives.  ^ 
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An  act  to  establish  an  unifonn  rule  of  naturalization,  and  to  repeal  the  acts  heretofore  passed 

on  that  subject. 

Free   white  Sec.  1.     Be  it  enacted,  by  the  seneUe  and  houte  of  representaiives  of  tke 

aliens  may  be-  United  States  of  America,  in  congress  assemhledy  That  any  alien,  being  a  free 
come  citizens,    white  person,  may  be  admitted  tp  become  a  citi2en  of  the  United  States,  or 

any  of  them,  on  the  following  conditions,  and  not  otherwise: 
Alien  to  de-  First:  That  he  shall  have  declared,  on  oath  or  affirmation,  before  the 

dare,  on  oath,  supreme,  superior,  district,  or  circuit  court,  of  some  one  of  the  states,  or  of 
before  one  of  the  territorial  districts  of  the  United  States,  or  a  circuit  or  district  court  of 
the  courts  men-  the  United  States,  three  yeairs,  at  least,  before  his  admission,  that  it  was, 
tioned,  Uuee  y^^^^  g^^^  hjg  intention  to  become  &  citizen  of  the  United  States,  and  to 
^isbefwead-  renounce  forever  all  allegiance  and  fidelity  to  any  foreign  prince,  poten- 
missaon,  fie.      ^^^  state,  or  sovereignly,  whatever;  and  particularly,  by  name,  the  prince, 

potentate,  state,  or  sovereignty,  whereof  such  alien  may,  at  the  time,  be  a 

citizen  or  subject* 
At  the  time  of       Secondly:  That  he  shall,  at  the  time  of  his  application,  to  be  admitted, 
applicatian  to     declare,  on  oath  or  affirmation,  before  some  one  of  the  courts  aforesaid,  that 
be  admitted,       he  will  support  the  constitution  of  the  United  States,  and  that  he  doth  abso- 
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lutely  and  entirely  renounce  and  abjure  all  allegiance  and  fidelity  to  every  the  alien  to  de- 
fbrei|fn  prince,  potentate,  state,  or  sovereignty,  whatever ;  and  particularly,  due,  on  oath, 
by  nuBe,  the  prince,  potentate,  state,  or  sovereignty,  whereof  he  was  before  ^- 
a  citixen  or  subject ;  which  proceedings  shall  be  recorded  by  the  clerk  of  the  tr''^^!^^*Tj^ 
court*  '^' 

SIktrAy:  That  the  court  admitting  such  alien,  shall  be  satisfied  that  he  jt^^  ^^^^  ^^, 
baa  resided  within  the  United  States  five  years,  at  least,  and  within  the  mitcing   the 
stale  or  territory  wiiere  such  court  is  at  the  time  held,  one  year  at  least ;  and  alien,  to  be  aat- 
it  ehall  forther  appear,  to  their  satis&ction,  that  during  that  time,  he  has  isfied  that  ho 
behaved  as  a  man  of  good  moral  character,  attached  to  the  principles  of  the  has  lended  five 
coBStitution  of  the  United  States,  and  well  disposed  to  the  good  order  and  yean,  &c. 
bappiaess  of  the  same:  Pravidedy  That  the  oath  of  the  applicant  shall,  in 
BO  case*  be  allowed  to  prove  his  residence. 

Fkmrthly :  That  in  case  the  alien  applying  to  be  admitted  to  citizenship,  Allen^s  titles, 
sihall  have  borne  any  hereditary  title,  or  been  of  any  of  the  orders  of  nobility  &c. 
in  the  kingdom  or  state  from  which  he  came,  he  shall,  in  addition  to  the  Renunciation 
above  requisites,  make  an  express' renunciation  of  his  title  or  order  ofnobil-  to  be  recorded. 
ity,  in  the  court  to  which  his  application  shall  be  made  ;  which  renunciation  ^     -     ,  jq 
shall  be  recorded  in  the  said  court :  Provided^  That  no  alien,  who  shall  be  a  a^^^^^^^ 
native  citisen,  denizen,  or  subject,  of  any  country,  state,  or  sovereign,  with  sovereign  is  at 
whom  the  United  States  shall  be  at  war,  at  the  time  of  his  application,  shall  war,  &c. 
he  tben   admitted   to  be  a  citizmi  of  the  United  States :    Provided  aUo^  Aliens  residing 
That  any  alien  who  was  residing  within  the  limits,  and  under  the  jurisdiction  within  the  limits 
of  the  United  States,  before  the  twenty-ninth  day  of  January,  one  thousand  and  under  the 
seven  hondred  and  ninety-five,  may  be  admitted  to  become  a  citizen,  on  jurisdiction  of 
dee  proof  made  to  some  one  of  the  courts  aforesaid,  that  he  has  resided  ^  ^*  ^^^ 
two  yean,  at  least,  within,  and  under  the  jurisdiction  of  the  United  SUtes,  ^^  j^    1^5 
and  one  year  at  least,  immediately  preceding  his  application,  within  the  ^^  ^'  ' 

state  or  territory  where  such  court  is,  at  the  time,  held ;  and  on  his  de- 
claring, on  oath  or  afiirmation,  that  he  will  support  the  constitution  of  the 
United  States,  and  that  he  doth  absolutely  and  entirely  renounce  and  abjure 
aU  allegiance  and  fidelity  to  any  foreign  prince,  potentate,  state,  or  sover- 
eignty, whatever ;  and  particularly,  by  name,  the  prince,  potentate,  state,  or 
sovereignty,  whereof  he  was  before  a  citizen  or  subject ;  and  moreover,  on 
its  appearing  to  the  satisfiiction  of  the  court,  that,  during  the  said  term  of 
two  years,  he  has  behaved  as  a  man  of  good  moral  character,  attached  to  the 
constitution  of  the  United  States,  and  well  disposed  to  the  good  order  and 
happiness  of  the  same  ;  and  where  the  alien  applying  for  admission  to  citi- 
xenship,  shall  have  borne  any  hereditary  title,  or  been  of  any  of  the  orders  of 
nobility  in  the  kingdom  or  state  from  which  he  came,  on  his  moreover  making  Proceedings  to 
in  the  court  an  express  renunciation  of  his  title  or  order  of  nobility,  before  ^  recoil  by 
be  shall  be  entitled  to  such  admission  ;  all  of  which  proceedings,  required  in  the  clerk. 
this  proviso  to  be  performed  in  the  court,  shall  be  recorded  by  the  clerk  Aliens  residing 
thereof;  AiUl  provided,  alsoy  That  any.  alien,  who  was  residing  within  the  within  the  ju- 
limtts,  and  under  the  jurisdiction  of  the  United  States,  at  any  time  between  risdiction  of  the 
the  said  twenty-ninth  day   of  January,  one  thousand   seven  hundred  and  U.  States,  ^- 
ninety-five,  and  the  eighteenth  day  of  June,,  one  thousand  seven  hundred  ^^*?***®,2?? 
and  ninety-eight,  may,  within  two  years  after  the  passing  of  this  act,  be  ^  t?"*igi   r 
admitted  to  become  a  citizen,  without  compliance  with  the  first  condition  j^^^  ^j^q^  ^ 
above  specified.  ' 

8ac.  2*     Provided  alio,  and  be  it  further  enactedj  That  in  addition  to  the  p^ee  white  al- 
directions  aforesaid,  all  free  white  persons,  being  aliens,  who  may  arrive  in  lens,  arriving  in 
the  United  States  after  the  passing  of  this  act,  shall,  in  order  to  become  the  U.  States, 
citizens  of  the  United  States,  make  registry,  and  obtain  certificates,  in  the  must,  in  order  to 
following  manner,  to  wit:  Every  person,  desirous  of  being  naturalized,  shall,  becomecitisens, 
if  of  the  age   of  twenty-one  years,  make  report  of  himself;  or  if  under  the  ™*ke  registry, 
age  of  twenty -one  years,  or  held  in  service,  shall  be  reported  by  his  parent,  ^^  obtwn  ccr^ 
gaardian,  master,  or  mistress,  to  the  clerk  of  the  district  court  of  the  district  ^^*^»  ^"  "*® 
where  such  alien  or  aliens  shall  arrive,  or  to  some  other  court  of  record  of  the  J^"*®'  P««"- 
United  States,  or  of  either  of  the  territorial  districts  of  the  same,  or  of  a 
particular  state ;  and  such  report  shall  ascertain  the  name,  birthplace,  age, 
aation,  and  allegiance,  of  each  alien,  together  with  the  country  whence  he  or 
she  migrated,  and  the  place  of  his  or  l^r  intended  settlement :  and  it  shall 
he  tbe  duty  of  such  clerk,  on  receiving  such  report,  to  record  the  ^ame  in  his 
ofllce,  and  to  grant  to  the  person  making  such  report,  and  to  each  individual 
concerned  therein ,  whenever  he  shall  be  required,  a  certificate,  under  his 
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Fifty  cts,  to  the  hand  and  seal  of  office,  of  such  report  and  registry:  and  for  receiving  and 
ckrk  for  regis-  registering  each  report  of  an  individual  or  family,  he  shall  receive  fifty 
tering  ea^h  re-  ggnts ;  and  for  each  certificate,  granted  pursuant  to  this  act,  to  an  individual 
Certi&^iu^tobe  ®'  fi^roily>  fifty  cents;  and  such  certificate  shall  be  exhibited  to  the  court  by 
exhibited  to  the  ^^^T  ^-lien  who  may  arrive  in  the  United  States,  after  the  passing  of  this  act,  on 
court,  as  evi-  ^i^  application  to  be  naturalized,  as  evidence  of  the  time  of  his  arrival  within 
dence  of  the       the   United  States. 

time  of  alien's  Sec.  3.  And  wherea*,  doubts  have  arisen  whether  certain  courts  of  record, 
arrival, &c.  in  some  of  the  states,  are  included  within  the  description  of  district  or  circuit 
Every  court  of  courts.  Be  it  further  enacted.  That  every  court  of  record,  in  any  individual 
record,  in  any  gtate,  having  common  law  jurisdiction,  and  a  seal,  and  clerk  or  prothonotary, 
state, having  ghall  be  considered  as  a  district  court  within  the  meaning  of  this  act;  and 
*^'sSctilwi  aseal  ®^®'y  ^lifi^i*  who  may  have  been  naturalized  in  any  such  court,  shall  enjoy, 
and  cleik  &c.    ^^^™  ^^^  after  the  passing  of  the  act,  the  same  rights  and  privileges,  as  if  he 

^  *  had  been  naturalized  in  a  district  or  circuit  court  of  the  United  States. 
The  children  of  Sec.  4.  And  be  it  further  enacted.  That  the  children  of  persons  duly 
persons  duly  naturalized  under  any  of  the  laws  o(  the  United  States,  or  who,  previous  to 
naturalized,  be-  the  passing  of  any  law  on  that  subject,  by  the  government  of  the  United 
ing  under  21,  States,  may  have  become  citizens  of  any  one  of  the  said  states,  under  the  laws 
^A  ^^A^  ^^'  thereof,  being  under  the  age  of  twenty-one  years,  at  the  time  of  their  parent's 
sideied  as  cm-  y^^-^j^  ^  naturalized  or  admitted  to  the  rights  of  citizenship,  shall,  if  dwelling 
^Idien  of  cid-  ^^  ^^®  United  States,  be  considered  as  citizens  of  the  United  States;  and  the 
zen8,bom  &c.  children  of  persons  who  now  are,  or  have  been,  citizens  of  the  United  States, 
Proviso:  ^he  shall,  though  born  out  of  the  limits  and  jurisdiction  of  the  United  States,  be 
right  of  citizen-  considered  as  citizens  of  the  United  States:  Provided,  Th&t  the  right  of 
ship,  &c.  citizenship  shall  not  descend  to.  persons  whose  fathers  have  never  resided 

Proviso :  No  within  the  United  States :  Provided  alto,  That  no  person  heretofore  proscribed 
person  proscri-  hy  any  state,  or  who  has  been  legally  convicted  of  having  joined  the  army  of 
bed,  or  legally  Qj^at  Britain  during  the  late  war,  shall  be  admitted  a  citizen,  as  aforesaid, 
convictedot M-  ^j^jj^y^  ^y^^  consent  of  the  legislature  of  the  state  in  which  such  person  waa- 

Britishaimy,  ^  proscribed. 

^g  Sec.  5.     And  be  it  further  enacted.  That  all  acts  heretofore  passed  respect- 

All  former  acts  ing  naturalization,  be,  and  the  same  are  hereby  repealed.  [Approved,  Aprik 
repealed.  14,  1802.] 

Any  fiee  white  An  act  in  addition  to  an  act,  entitled  ^  An  act  to  establish  an  uniform  rule  of  naturalizaticHi^ 
alien  resident  ^^^^  ^°  repeal  the  acts  heretofore  pcissed  on  that  subject/ 

within  the  U.  S.  Sec.  1.  Be  it  enacted  by  the  senate  and  home  of  representatives  of  the 
at  any  time  be-  United  States  of  America,  in  congress  assembled^  That  any  alien,  being  a  free 
tween  the  18th  ^yhite  person,  who  wae  residing  within  the  limits,  and  under  the  jurisdiction 
h"l4  h  A***f  ^^  ^^®  United  States,  at  any  time  between  the  eighteenth  day  of  June,  one 
1^2  &:c  ma '  thousand  seven  hundred  and  ninety-eight,  and  tlie  fourteenth  day  of  April, 
become  a  citl-^  ^^^  thousand  eight  hundred  and  two,  and  who  haa  continued  to  reside  within 
zen  without  the  same,  may  be  admitted  to  become  a  citizen  of  the  United  States,  without 
complying  with  a  compliance  with  the  first  condition  specified  in  the  first  section  of  the  act, 
the  condition  entitled  *•  An  act  to  establish  an  uniform  rule  of  naturalization,  and  to  repeal 
referred  to,         the  acts  heretofore  passed  on  that  subject.' 

Aliens  who  Sec.  2.     And  be  it  further  enacted.  That  when  any  alien,  who  shall  have 

have  complied  complied  with  the  first  condition  specified  in  the  first  section  of  the  said 
with  the  firet  original  act,  and  who  shall  have  pursued  the  directions  prescribed  in  the  second 
anddvinlt  b«^  section  of  the  said  act,  may  die,  before  he  is  actually  naturalized,  the  widow 
fore  ac^l  nat-  *^^  ^^®  children  of  such  alien,  shall  be  considered  as  citizens  of  the  United 
uralizadon,  the  States,  and  shall  be  entitled  to  all  rights  and  privileges  as  such,  upon  taking 
widow  and  chil-  the  oaths  prescribed  by  law.     [Approved^  March  26,  1804.] 

dren  to  be  con- .  — — • '•' 

sidered  as  citi-  An  act  for  the  regulation  of  seamen  on  board  the  public  and  priN'ate  vessels  of  the  United 
zens,  &c.  States. 

.  Sec.  12.     Be  it  enacted  by  the  senate  and  house  of  representatives  of  the 

Continued  resi-  United  States  of  America,  in  congress  assembledy  That  no  person  who  shall 
dence  of  five  arrive  in  the  United  States,  from  and  after  the  time  when  this  act  shall  take 
nhS  States,  ©ff^ct,  shall  be  admitted  to  become  a  citizen  of  the  United  States,  who  shall 
necessary  to  ^®^>  ^^  *^®  continued  term  of  five  years,  next  preceding  his  admissicm  aa 
qualify  a  person  aforesaid,  have  resided  within  the  United  States,  without  being,  at  any  time 
to  become  a  cit-  during  the  said  five  years,  out  of  the  territory  of  the  United  States.  [Approved^ 
izcn,  &c.  March  3,  1813. 
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An  act  supplcmentaxy  to  the  acts  heretofore  passed  on  the  subject  of  an  uniform  rule  of      Persons  resi* 

naturalization.  '  dent  in  the  Uni- 

8xc.  1.     Be  U  enacted  by  the  senate  and  house  of  represeniaiives  of  the  ^^q^^^^  **" 
United  States  of  America^  in  congress  assembled^   That   persons  resident  Join;  ""*j  i^ 
within  the  United  States,  or  the  territories  thereof,  on  the  eighteenth  day  of  fore  that*  d 
June,  la  the  year  one  thousand  eight  hundred  and  twelve,  who  had,  hefore  y^^^  ^^^  ^^'* 
that  day,  mado  a  declaration,  according  to  law,  of  their  intentions  to  become  declaration    of 
citixens  of  the  United  States ;  or  who,  by  the  existing  laws  of  the  United  their  intentions 
States,  were,  on  that  day,  entitled  to  become  citizens,  without  making  such  to  become  citi- 
declaration,  may  be  admitted  to  become  citizens  thereof,  notwithstanding  ^^is,   or  who, 
they  shall  be  alien  enemies,  at  the  times,  and  in  the  manner,  prescribed  by  ^p*  may  bead- 
the  laws  heretofore  passed  on  that  subject ;  Provided,  that  nothing  herein  "™?"^*^?  ^}' 
contained,  shaD  be  taken  or  construed  to  interfere  with,  or  prevent  the  appre-  ^g  *^^  ?|f 
hauixm  and  removal,  agreeably,  to  law,  of  any  alien  enemy,  at  any  time  alien  enemies. 
preTious  to  the  actttal  naturalization  of  such  alien.     [Approved,  July  30,  Proviso:  no- 
1813.]  thing  herein  to 

"  prevent  the  ap- 

An  act  reladve  to  evidence  in  cases  of  naturalization.  prehension  and 

8xc.   1.     Be  ii  enacted  by  the  senate  and  house  of  representatives  of  the  removal  of  any 
UnUed  States  of  America,  in  congrese  assembled,  That  the  certificate  of  report  ^^^9  ^^' 
and  registry,  required  as  evidence  of  the  tinae  of  arrival  in  the  United  States,  ^1?**?  ?  ^ 
according  to  the  second  section  of  the  act  of  the  fourteenth  of  April,  one  aUcnstob - 
thousand  eight  hundred  and  two,  entitled  <  An  act  to  establish  an  uniform  rule  ^^^^^  citizensof 
of  naturalization,  and  to  repeal  the  act  heretofore  passed  on  this  subject ;'  the  United 
and  aleo  a  certificate  from  the  proper  clerk  or  prothonotary,  of  the  declara-  States. 
tion  of  intention,  made  before  a  court  of  record,  and  required  as  the  first 
condition,  according  to  the  first  section  of  said  act,  shall  be  exhibited  by  every 
alien,  on  his  application  to  be  admitted  a  citizen  of  the  United  States,  in 
porsuance  of  said  act,  who  shall  have  arrived  within  the  limits,  and  uqder  the 
jorisdiction  of  the  United  States,  since  the  eighteenth  day  of  June,  one 
thousand  eight  hundred  and  twelve,  and  shall  each  be  recited  at  full  length, 
in  the  record  of  the  court  admitting  such  alien;  otherwise,  he  ahall  not  be 
deemed  to  have  complied  with  the  conditions  requisite  for  becoming  a  citizen 
of  the  United  States;  and  any  pretended  admission  of  an  alien,  who  shall 
have  arrived  within  the  limits,  and  under  the  jurisdiction  of  the   United 
States,  since  the  eighteenth  day  of  June,  one  thousand  eight  hundred  and 
twelve,  to  be  a  citizen  after  the  promulgation  of  this  act,  without  such  recital 
of  each  certificate  at  full  length,  shall  be  of  no  validity  or  effect  under  the 
act  aforesaid. 

Skc.  2.    Provided,  and  be  it  enacted.    That  nothing  herein   contained,  Rights  of  per- 
fihall  be  construed  to  exclude  from  admission  to  citizenship,  any  free  white  sons  heretofore 
person  who  was  residing  within  the  limits,  and  under  the  jurisdiction  of  the  settled   in   the 
United  States,  at  any  time  between  the  eighteenth  day  of  June,  one  thousand  United  States, 
seven  hundred  and  ninety-eight,  and  the  fourteenth  day  of  April,  one  thousand  ^^'<^^- 
eight  hundred  and  two,  and  who,  having  continued  to  reside  therein  without 
having  made  any  declaration  of  intention  before  a  court  of  record  as  afore- 
said, may  be  entitled  to  become  a  citizen  of  the  United  States,  according  to 
the  act  of  the  twenty-sixth  of  March,  one  thousand  eight  hundred  and  four, 
entitled  'An  act  in  addition  to  an  act,  entitled  **  An  act  to  establish  an  uniform 
mle  o/natnraljzation,  and  to  repeal  the  act  heretofore  passed  on  that  subject.*' ' 
Whenever  any  person,  without  a  certificate  of  such  declaration  of  intention, 
as  aforesaid,  shsJi  make  application  to  be  admitted  a  citizen  of  the  United 
States,  it  sImJI  be  proved  to  the  satisfaction  of  the  court,  that  the  applicant 
was  residing  within  the  limits,  and  under  the  jurisdiction  of  the  United 
States,  before  the  fourteenth  day  of  April,  one  thousand  eight  hundred  and 
two,  and  has  continued  to  reside  within  the  same,  or  he  shall  not  be  so 
admitted ;  and  the  residence  of  the  applicant  within  the  limits,  and  under  the 
jurisdiction  of  the  United  States,  for  at  least  five  years  immediately  preced- 
ing the  time  of  such  application,  shall  be  proved  by  the  oath  or  affirmation  of 
citizeoB  of  the  United  States;   which  citizens  shall  bo  named  in  the  record  as 
witnesses.    And  such  continued  residence  within  the  limits,  and  under  the 
jurisdiction  of  the  United  States,  when  satisfactorily  proved,  and  the  place  or 
places  where  the  applicant  has  resided,  for  at  least  five  years  as  aforesaid, 
•hall  be  stated  and  set  forth,  together  with  the  names  of  such  citizens  in  the 
record  of  the  court  admitting  the  applicant ;  otherwise,  the  same  shall  not 
entitle  him  to  be  considered  and  deemed  a  citizen  of  the  United  States. 
[Approved,  ^^farch  22,  1816.) 


i 


] 


88  LAWS  OP  THE  UNITED  STATES. 

An  act  in  furtber  addition  to  ^  An  act  to  establish  an  unifbim  rule  of  natiinUaatioii,  and  to 

repeal  the  acts  heretofore  passed  on  that  subject.' 

Sbc.  1.     Be  it  enacted  by  the  §enaie  and  house  qf  repteuniativee  of  the 
Conditions  on     fjnited  States  of  America,  in  congress  assembUdy  That  any  alien,  beiilg  a  free 
which  an  alien,  ^j^j^  person,  and  a  minor,  under  the  age  of  twenty-one  years,  who  shall 
wMte  *er»n      ^*^®  resided  in  the  United  States  three  years  next  preceding  his  arriving  at 
ajid  a  minor      ^^®  "^  ^^  twenty-one  years,  and  who  shall  have  continued  to  reside  therein, 
may  become  a  to  the  time  he  may  make  application  to  be  admitted  a  citizen  thereof,  may, 
citizen  of  the     titer  he  arrives  at  the  age  of  twenty-one  years,  and  after  he  shall  have  resided 
United  States,  ive  years   within  the   United  States,  including   the  three   years   of  his 
minority,  be  admitted  a  citizen  of  the  United  States,  without  having  made 
the  declaration  required  in  the  first  condition  of  the  first  section  of  the  act 
Proviso.  to  which  this  is  in  addition,  three  years -previous  to  his  admission :  Provided, 

Such  alien  shall  make  the  declaration  requijred  therein,  at  the  time  of  his  or 
her  admission ;  and  shall  further  declare,  on  oath,  and  prove  to  the  satisfaction 
of  the  court,  that  for  three  years  next  preceding,  it  has  been  the  bona  fide 
intention  of  such  alien  to  become  a  citizen  of  the  United  States ;  and  shall, 
in  all  other  respects,  comply  with  the  laws  in  regard  to  naturalization. 
Nocenificateof     g^c.  2.     And  be  it  further  enacted,  That  no  certificates  of  citizenship,  or 
citi£en|^ip  or     naturalization,  heretofore  obtained  from  any  court  of  record  within  the  United 
h^^"^^    ob^    States,  shall  be  deemed  invalid,  in  consequence  of  an  omission  to  comply 
tainedfirmnany  ^**^  *^®  requisition  of  the  first  section  of  the  act,  entitled  *  An  act  relative 
court,  to  be        to  evidence  in  cases  of  naturalization,'  passed  the  twenty-second  day  of 
deemed  invalid.  March,  one  thousand  eight  hundred  and  sixteen. 

Declaration  re-  Ssc.  3.  And  be  it  further  enacted.  That  the  declaration  required  by  the 
quired  by  the  let  first  condition  specified  in  the  first  section  of  the  act,  to  which  this  is  in 
section  of  the  addition,  shall,  if  the  same  has  been  bona  fide  made,  before  the  clerks  of  either 
former  act,  to  be  ^f  ^^^  courts  in  the  said  condition  named,  be  as  valid  as  if  it  had  been  made 
valid  on  certam  ^^^^^  ^^^  ^^^  ^^^^^^  respectively. 

condioons.  ^^^    ^     ^^  ^^  ^  further  enacted.  That  a  declaration  by  any  alien,  being 

A  declaration  of  ^  ^^^  white  person,  of  his  intended  application  to  be  admitted  a  citizen  of  the 
mtention  ^^^  United  States,  made  in  the  manner  and  form  prescribed  in  the  first  condition 
his^admission  specified  in  the  first  section  of  the  act,  to  which  this  is  in  addition,  two  years 
shall  be  consid-  before  his  admission,  shall  be  a  sufiicient  compliance  with  said  condition,  any 
ered  sufficient,  thing  in  the  said  act,  or  any  subsequent  act,  to  the  contrary  notwithstanding. 
[Approved,  J^ay  26, 1824.] 

An  act  to  amend  the  acts  concerning  naturalization. 

'  Ssc.  1.     Be  it  enacted  by  the  senate  and  house  qf  representatives  of  the 

Second  section  United  Stains  of  America,  in  congress  assemhled.  That  the  second  section  of 
of  the  act  of  (j^e  act,  entitled  '  An  act  to  establish  an  uniform  rule  of  naturalization,  and  to 
iflJuL^^'d^aad  '®P®*^  ^**®  *^*®  heretofore  passed  on  that  subject,'  which  was  passed  on  the 
M  hTieie/  ^o^J^teenth  day  of  April,  one  thousand  eight  hundred  and  two,  and  the  first 
leocalcd.  section  of  the  act,  entitled  *  An  act  relative  to  evidences  in  cases  of  naturaliza- 

^      *  tion,'  passed  on  the  twenty-second  day  of  March,  one  thousand  eight  hundred 

and  sixteen,  be,  and  the  same  are  hereby  repealed. 
Any  alien,  be-  Sbc.  2.  And  be  it  further  enacted.  That  any  alien,  being  a  free  white 
inga  free  white  person,  who  was  residing  within  the  limits,  and  under  the  jurisdiction  of  the 
pemm^whowas  United  States,  between  the  fourteenth  day  of  April,  one  thousand  eight  hun- 
residing  witmn  ^^.^^  ^^^  ^^^^  ^^^  ^^  eighteenth  day  of  June,  one  thousand  eight  hundred 
United^  Suites,  ^^^  twelve,  and  who  has  continued  to  reside  within  the  same,  may  be  admitted 
between  14di  to  become  a  citizen  of  the  United  States,  without  having  made  any  previous 
April,l802,and  declaration  of  his  intention  to  become  a  citizen ;  Provided,  that  whenever  any 
18th  June,  person,  without  a  certificate  of  such  declaration  of  intention,  shall  make  appli- 
1812,  to  become  cation  to  be  admitted  a  citizen  of  the  United  States,  it  shall  be  proved  to  the 
a  citizen.  satisfaction  of  the  court,  that  the  applicant  was  residing  within  the  limits, 

Proviso.  and  under  the  jurisdiction  of  the  United  States,  before  the  eighteenth  day  of 

June,  one  thousand  eight  hundred  and  twelve,  and  has  continued  to  reside 
within  the  same,  or  he  shall  not  be  so  admitted ;  and  the  residence  of  the 
applicant  within  the  limits,  and  under  the  jurisdiction  of  the  United  States, 
for  at  least  ^ve  years  immediately  preceding  the  time  of  such  application, 
shall  be  proved  by  the  oath  or  afiirmation  of  citizens  of  the  United  States ; 
which  citizens  shall  be  named  in  the  record  as  witnesses ;  and  such  continued 
residence  within  the  limits,  and  under  the  jurisdiction  of  the  United  States, 
when  satisfactorily  proved,  and  the  place  or  places  where  the  applicant  has 
resided,  for  at  least  five  years,  as  aforesaid,  shall  be  stated  and  set  forth, 


Fugitives  from  justice.  so 

together  with  the  names  of  such  citizens,  in  the  record  of  the  coart  admitting 
the  applicant ;  otherwise  the  same  shall  not  entitle  him  to  be  considered 
aad  deemed  a  citizen  of  the  United  States.     [Approved,  May  24»  1828.] 

An  act  reelecting  fugitives  from  justice,  and  persons  escaping  from  the  service  of  their  masters. 
Sec.  1.     Be  it  enacted  by  the  senate  and  house  of  representatives  of  the 
United  States  of  America,  in  congress  assembled.  That  whenever  the  executive  rp^^  executive 
authority  of  any  state  in  the  union,  or  of  either  of  the  territories  northwest  or  of  a^y  g^^^,  q, 
BOQth  of  the  river  Ohio,  shall  demand  any  person  as  a  fugitive  from  justice,  of  territory,  may, 
the  executive  authority  of  any  such  state  or  territory,  to  which  such  person  on  application, 
^lall  have  fled,  and  shall,  moreover,  produce  the  copy  of  an  indictment  found,  cause  fugitives 
or  an  affidavit  made  before  a  magistrate  of  any  state  or  territory^  as  afore-  f^m  justice,  to 
said,  charging  the  person  so  demanded,  with  having  committed  treason,  ^®  arrested  and 
felony,  or  other  crime,  certified  as  authentic,  by  the  governor  or  chief  magis-  8*^®'*"?  ^^  ^ 
trate  of  tiic  state  or  territory  from  whence  the  person  so  charged,  fled,  it  P"*?®'  authori- 
fihall  be  the  duty  of  the  executive  authority  of  the  state  or  territory  to  which   ^* 
sach  person  shall  have  fled,  to  cause  him  or  her  to  be  arrested  and  secured,  and 
notice  of  the  arrest  to  be  given  to  the  executive  authority  making  such 
demijad,  or  to  the  agent  of  such  authority  appointed  to  receive  the  fugitive, 
and  to  cause  the  fugitive  to  be  delivered  to  such  agent,  when  he  shall  appear; 
but  if  no  such  agent  shall  appear  within  six  months  from  the  time  of  the 
arrest,  the  prisoner  may  be  discharged.     And  all  costs  or  expi^nses,  incurred 
in  the  apprehending,  securing,  and  trajismitting  such  fugitive  to  the  state  or 
territory  making  such  demand,  shall  be  paid  by  such  state  or  territory. 

Sec.  2.  And  be  it  further  enacted,  That  any  agent,  appointed  as  afore-  Agents  appoin- 
said,  who  shall  receive  the  fugitive  into  his  custody,  shall  be  empowered  to  ted  to  receive 
transport  him  or  her  to  the  state  or  territory  from  which  he  or  she  shall  have  fugitives  into 
fled.  And  if  any  person  or  persons  shall,  by  force,  set  at  liberty,  or  rescuo  custody, may 
the  fugitive  from  such  agent,  while  transporting,  as  aforesaid,  the  person  or  transport  the 
persons  so  offending,  shall,  pn  conviction  thereof,  be  fined  not  exceeding  five  same. 
hundred  dollars,  and  be  imprisoned  not  exceeding  one  year. 

Sec.  3.     And  be  it  also  enacted.  That  when  a  person,  held  to  labor  in  any  p    •  •       f 
of  the  United  States,,  or  in  either  t>if  the  territories  on  the  northwest  or  south  labor'or^serviM 
of  the  river  Ohio,  under  the  laws  thereof,  shall  escape  into  any  other  of  the  maybe  appre- 
said  states  or  territory*  the  person  to  whom  such  labor  or  service  may  be  due,  bended  in  the 
his  agent,  or  attorney,  is  hereby  empowered  to  seize  or  arrest  such  fugitive  state  orteirito- 
£rom  labor,  and  to  take  him  or  her  before  any  judge  of  the  circuit  or  district  ry  to  which 
courts  of  the  United  States,  residing  or  being  within  the  state,  or  before  any  tbey  may  have 
magistrate  of  a  county,  city,  or  town  corporate,  wherein  such  seizure  or  ^^' 
arrest  shall  bo  made;  and,  upon  proof  to  the  satisfaction  of  such  judge,  or 
magistrate,  either  by  oral  testimony,  or  affidavit,  taken  befoife  and  certified 
by  a  magistrate,  of  any  such  state  or  territory,  that  the  person  so  seized  or 
arrested,  doth,  under  the  laws  of  the  state  or  territory  from  which  he  or  she 
fled,  owe  service  or  labor  to  the  person  claiming  him  or  her,  it  shall  be  the 
duty  of  such  judge  or  magistrate,  to  give  a  certificate  thereof  .to  such  claimant, 
his  agent,  or  attorney,  which  shall  be  sufficient  warrant  for  removing  the 
said  fogitive  from  labor,  to  the  state  or  territory  from  which  he  or  she  fled. 

Sec.  4.    And  he  it  further  enacted,  That  any  person  who  shall  knowingly  Persons  hinder- 
and  willingly  obstruct  or  hinder  such  claimant,  his  agent,  or  attorney,  in  so  j^g  q,  obstruct- 
sciEing'  or  arresting  such  fugitive  from  labor,  or  shall  rescue  such  fugitive  ing  the  appre- 
t  from  such  claimant,  his  agent,  or  attorney,  when  so  arrested,  pursuant  to  the  hensionof  fiigi- 

I  authority  herein  given  or  declared ;  or  shall  harbor  or  conceal  such  person,  tives  from  la- 

i  alter  notice  that  he  or  she  was  a  fugitive  from  labor,  as  aforesaid,  shall  for  bor,  to  be  fined. 

I  either  of  the  said  offences,  forfeit  and  pay  the  sum  of  five  htt&dred  dollars; 

i  which  penalty  may  be  recovered  by,  and  for  the  benefit  of  such  claimant,  by 

action  of  debt,  in  any  court  proper  to  try  the  same ;  saving  moreover  to  the 
person  claiming  such  labor  or  service,  his  right  of  action  for,  qr  on  account  of 
the  said  injuries,  or  either  of  them.     [Approved,  February  12,  1793.] 

An  act  to  sppiopriate  lands  for  the  support  of  schools  in  certain  townships  and  fnictionaj  town* 

ships,  not  before  provided  for. 

Sec.  1.    Be  it  enacted  by  the  senate  and  house  of  representatives  of  the 
United  States  of  America^  in  congrens  assembled,  That,  to  make  provision  for  The    following 
the  support  of  schools,  in  all  townships  or  fractional  townships,  for  which  no  quantities  of 
land  has  been  heretofore  appropriated  for  that  use,  in  those  states  in  which  iao^li^bere 
section  number  sixteen,  or  other  land  e<iuiyalent  thereto,  is  by  law  directed  ^^^  "  appro* 
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priated  for  the  to  be  reserved  for  the  support  ofachools  in  each  township,  there  shall  be  reserved 

use  of  schools  in  and  appropriated,  for  the  use  of  schools,  in  each  entire  township,  or  frac- 

certain  town-      tional  township,  for  which  no  land  has  been  heretofore  appropriated  or  granted 

tional  town^"  ^'^^  ^^^\  purpose,  the  following  quantities  of  land,  to  wit:  For  each  township 

ships,  to  be  "re-  ^^  fractional  township,  containing  a  greater  quantity  of  land  than  three -quar- 

served  for  such  ^^^  of  an  entire  township,  one  section ;  for  a  fractional  township,  containing 

puipoee.  ^  greater  quantity  of  land  than  one-half,  and  not  more  than  three-quarters  of 

a  township,  three-quarters  of  a  section ;  for  a  fractional  township,  containing 

n  greater  quantity  of  land  than  one -quarter,  and  not  more  than  one-'half  of  a 

township,  one-half  section ;  and  for  a  fractional  township,  containing  a  greater 

quantity  of  land  than  one  entire  section,  and  not  more  than  one-quarter  of  a 

township,  one-quarter  section  of  land. 

The  aforesaid        Sec.  2.     And  be  it  further  enacted^  That  the  aforesaid  tracts  of  land  shall 

tracts  of  land  to  be  selected  by  the  secretary  of  the  treasury,  out  of  any  unappropriated  public 

be  selected  by  land  within  the  land  district  where  the  township  for  which  any  tract  is  selected 

the  secretary  of  may  be  situated ;  and  when  so  selected  j  shall  be  held  by  the  same  tenure,  and 

the  treasury.       upon  the  same  terms,  for  the  support  of  schools,  in  such  township,  as  section 

number  sixteen  is  or  may  be  held,  in  the  state  where  such  township  shall  be 

situated. 

A  section  and      S^^c.  3.    And  he  it  further  enacted,  That  there  shall  be  selected,  in  the 

quarter  section,  manner  above-mentioned,  one  section  and  one-quarter  section  of  land,  for  the 

in  the  French  support  of  schoms  within  that  tract  of  country,  usually  called  the  French  grants 

grant,  to  be  se-  jq  the  county  of  Scioto,  in  the  state  of  Ohio.     [Approved^  May  20,  1826.] 

lected. ___^ 

An  act  to  prescribe  the  mode  in  which  the  public  acts,  records,  and  judicial  proceedings,  in 
each  state,  shall  be  authenticated  so  as  to  take  effect  in  every  other  state. 

iwSOTtiOTtrd"  ^^^'  ^-  ^^  ^  enacted,  Sfc.  That  the  acts  of  the  legislatures  of  the  several 
by  state  seal,  states  shall  be  authenticated  by  having  the  seal  of  their  respective  states 
Judicial  pro^  affixed  thereto :  that  the  records  and  judicial  proceedings  of  the  courts  of  any 
ceedings  by  State  shall  be  proved  or  admitted,  in  any  other  court  within  the  United  States^ 
clerk,  seal,  and  by  the  attestation  of  the  clerk,  and  the  seal  of  the  court  annexed,  if  there 
certificate  of  be  a  seal,  together  with  a  certificate  of  the  judge,  chief  justice,  or  presiding 
judge.  magistrate,  as  the  case  may  be,  that  the  said  attestation  isln  due  form.     And 

the  said  records  and  judicial  proceedings,  authenticated  as  aforesaid,  shall 
Faith  and  cred-  have  such  faith  and  credit  given  to  them,  in  every  court  within  the  United 
it  in  courts  States,  as  they  have,  by  law  or  usage,  in  the  courts  of  the  state  from  whence 
tedStetel      "  ^^®  ***^ records  are,  or  shall  be  taken.     [Approved,  May  26,  1790.] 


An  act  supplementary  to  the  act,  entitled  *  An  act  to  prescribe  the  mode  in  which  the  public 
acts,  records,  and  judicial  proceedings,  in  each  state^  shall  be  authenticated  so  as  to  take 
effect  in  every  other  state.' 

Records  and  Sec.  1.     Beit  enacted,  ^c.  That,  from  and  after  the  passage  of  this  act^ 

exemplifica-  all  records  and  exemplifications  of  office  books,  which  are  or  may  be  kept  in 
tions  of  office  a„y  public  office  of  any  state,  not  appertaining  to  a  court,  shall  be  proved  or 
^^^^^  bi?*™f  **^™i^^^  ^^  *"y  ^^^^^  court  or  office  in  any  other  state,  by  the  attestation  of 
ficc  i^c  seal  ^*^®  keeper  of  the  said  records  or  books,  and  the  seal  of  his  office  thereto 
certificate  dc,  ^^^^^^9  if  there  be  a  seal,  together  with  a  certificate  of  the  presiding  justice 
'      '  of  the  court  of  the  county  or  district^  as  the  case  maybe,  in  which  such  office 

is  or  may  be  kept ;  or  of  the  gorvernor,  the  secretary  of  state,  the  chancellor 

or  the  keeper  of  the  great  seal  of  the  state,  that  the  said  attestation  is  in  due 
Certificates  giv-  form,  and  b^  the  proper  officer;  and  the  said  certificate,  if  given  by  the  pre- 
en by  the  presi-  siding  justice  of  a  court,  shall  be  further  authenticated  by  the  clerk  or  pro* 
ding  justice  of  a  thonotary  of  the  said  court,  who  shall  certify,  under  his  hand  and  the  seal  of 
court,  &c.  tobe  his  office,  that  the  said  presiding  justice  is  duly  commissioned  and  qualified ; 
""id^&c  ^^*  ^^  ^^^^^  **^^  certificate  be  given  by  the  governor,  the  secretary  of  state,  the 
*®  '  chancellor,  or  keeper  of  the  great  seal,  it  shall  be  under  the  great  seal  of  the 

Records, &c.  to  B^*^©  in  which  the  said  certificate  is  made.  And  the  said  records  and  exem- 
to  have  faith  plifications,  authenticated  as  aforesaid,  shall  have  such  faith  and  credit  given 
and  credit  given  to  them  in  every  court  and  office  within  the  United  States,  as  they  have  by 
to  them,  &c.      law  or  usage  in  the  courts  or  offices  of  the  state  from  whence  the  same  arc  or 

shall  be  taken. 
The  provisions  Sec.  2.  That  all  the  provisions  of  this  act,  and  the  act  to  which  this  is  a 
of  this  act,  &c.  supplement,  shall  apply,  as  well  to  the  public  acts,  records,  office  books, 
to  apply  to  the  judicial  proceedings,  courts,  and  offices,  of  the  respective  territories  of  the 
^f  A  Itote  UntedSUtes,  and  countries  subject  to  the  jurisdiction  of  the  United  Stetes, 
&c.  *®  *^  ^^®  public  acts,  records,  office  books,  judicial  proceedings,  courts,  and 

offices,  of  the  several  states.     [Approved,  March  27, 1604.] 
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Cbaf.  I.-^A  law  for  regulating  and  establishing  the  ini]itia.t 

l^^23  *  ^  (  ^*  -^^^  ™^^®  inhabitants  between  the  age  of  sixteen  and  fifty,  shall  be 
Repealed  in  liable  to  and  perform  military  duty,  and  be  formed  into  corps  in  the  follow- 
pa^^  T.  L.  c.    ing  manner. 

66,  H«  i  2.    Sixty-four  rank,  and  file  shall  form  a  company.     Kight  companies 

Confirmed,  T^  shall  form  a  battalion.  Two  battalions  shall  form  a  regiment.  There  shall 
L.  c.  86,  ft  K  he  appointed  to  each  company,  one  captain,  one  lieutenant,  one  ensign,  four 
Repealed,  T<  serjeants,  four  corporals,  one  druiximer  and  one  fifer.  To  a  battalion  there  shall 
Lu  c.  105,  ♦  43.  jj^  appointed,  one  lieutenant  colonel,  one  majoi,  and  one  adjutant.  To  a 
t       I'd!  duty*  regiment,  one  colonel.    The  corps  shall  be  divided  into  senior  and  junior 

How  to  be  or-  i  ^*  ^^^  whereas,  in  the  infant  state  of  a  country,  defence  and  protection 
ganiced.  are  absolutely  essential,  all  male  inhabitants   of  the  age  of  sixteen  and  up- 

How  to  be  arm-  wards,  shall  be  armed,  equipped  and  accoutred  in  the  following  manner;, 
ed.  with  a  musket  aad  bayonet,  or  rifle,  cartridge  box  and  pouch,,  oi*  powder 

horn  and  bullet  pouch,  with  forty  rounds  of  cartridges,  or  one  pound  of  powder 
and  four  pounds  of  lead,  priming- wire  and  brush  and  six  flints. 

}  4.     And  whereas  for  securing  the  principles   of  defence  and  protection, 
bl*  Se*T   ^'  ^®  necessary  to  be  assembled  upon  certain  times,  and  at  certain  places> 
L^^c.^Sa,  *and  ^^^  examining  and  inspecting  the  arms  and  accoutrements, and  for  disciplining 
T. l!c.  66ft  1.  *^®  ^^^  i^  ^  soldierly  manner:    And  whereas  the  assembling  of  the  mem- 
bers of  community  at  fixed  periods,  conduces  to  health,  civilization,  and  mo- 
rality ;  and  such  assembling   without  arms  in   a  newly  settled  country,  may 
be  attended  with  danger  ;  therefore  the  corps  shall  be  paraded  at  ten  o'clock 
in   the  morning  of  each  first  day  of  the  week,  armed,  equipped,  and  accou- 
tred as  aforesaid,  in  convenient  places  next   adjacent  to  the  place  or  places 
already  assigned,  or  to  be  assigned   for  public  worship :  at  other  times  and 
places,  the  corps  shall  be   paraded  for  muster,  exercise,  and  review  as  the 
commander-in-chiefl  may  direct..    And  whereas  in  the  present  state  of  the 

'    •  The  first  and  only  governor  of  the  Northwest  Territory,  was  Arthur  St.  Clair.     The 
judges  were  appointed  as  follows  : — By  congreu;  Samuel  Holden  Parbonf.  John  Arm* 


Meigs,  were  in  Office  when  the  general  assembly  of  the  territory  convened  in  1799. 

t  This  and  tbe  next  law  were  pa^ed  by  governor  St.  Clair,  and  judges  Parsons  and  Varoum. 
Its  title,  with  the  place  and  date  of  publication,  in  the  original  edition  pf  the  first  volume  of  terri- 
torial laws,  printed  by  Childs  &  Swaine,  at  Philadelphia,  411  1791,  stands  thus:' A  law  for 
regulating  and  establishing  the  militia  m  tlie  territory  of  the  United  States,  northwest  of  tbe 
river  Ohio,  published  at  the  city  of  Marietta  upon  the  twenty-fifth  day  of  July,  in  the  thirteenth 
y«ar  of  the  independence  of  Uie  United  States,  and  of  our  Lord  one  thousand  seven  hundred 
and  eighty-eight,  by  his  excellency,  Arthur  St.  Clair,  esquire,  governor  and  commander-in- 
Chief,  and  by  tbe  honorable  Samuel  Holden  Parsons,  and  James  Mitchell  Vamuro,  esquires, 
judges.'  This  form  was  pursued,  without  substantial  variation,  in  llie  titles  of  laws  until  the 
year  1795.  In  this  edition,  tbe  titles  are  reprinted  without  alteration.  The  dates  appended  to 
the^tlesin  the  original  forms,  are  noted  at  the  foot  of  each  law.  The  names  of  the  judges, 
who  adopted,  or  enacted  and  signed  (tee  T.  L,  c.  19.  *  3,)  the  several  laws,  are  given  in  notes. 

J  Under  the  ordinance,  the  governor  was  commander-in-chief;  general  ofiicen  were   ap- 
pointed and  commifsioned  by  congress ;  officers  of  inferior  rank  by  the  governor.     jSnte  p,  67. 
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territory  it  is  necessary  that  guards  be  established  ;  the  commander-in-cliief, 
and  the  commanding  officers  t)f  counties,  and  of  smaller  districts  shall  make 
such  detachments  for  guards  and  other  military  duty  as  the  public  exigencies 
may  in  his,  or  their  opinion  require. 

\  5.  Those  who  have  borne  commissions,  civil  or  military,  in  the  service  Clasofication. 
of  the  United  States,  or  either  of  them,  and  who  have  been  honorably  dis- 
charged therefrom,  and  all  such  as  have  been  graduated  in  colleges  or  univer- 
sities, shall  compose  the  senior  class.  Males  above  the  age  of  fifty  shall 
be  liable  to  military  duty  in  cases  of  actual  invasion  only,  and  then  at  the 
direction  of  the  commander-in-chief.  Officers  of  civil  government  appointed  Excmptioin. 
by  congress  or  commissioned  by  the  governor  are  exempted  from  the  duties 
aJbresaid. 

{  6.  If  any  male  inhabitant  shall  neglect  or  refuse  to  appear  at  the  fixed  Fines  for  neg- 
times  and  places  of  parade  by  this  law  established,  he  shall  be  fined  in  the  lect  of  duty. 
sum  of  twenty-five  cents,  unless  he  shall  render  an  excuse  to  the  satisfaction 
of  the  commanding  officer  of  his  corps.  If  any  male  as  aforesaid  shall 
neglect  or  refuse  to  appear  at  such  time  and  place  as  the  commander-in-chief 
shall  specially  direct,  for  muster,  review,  and  exercise,  he  shall  be  fined  in 
the  sum  of  fifly  cents,  unless  excused  as  aforesaid.  - 

&  7.     If  any  male  as  aforesaid  shall  neglect   or  refuse  to  appear  upon  the  Fines  bow  de- 
order  of  the  commander'in-chief,  or  other  officers  as  aforesaid,  for  guards  or  terrained  and 
other  ordinary  military  duty,  or  refuse  to  perform  the  same,  he  shall  be  fined  collected. 
in  the  sum  of  one  hundred  cents — ^which  offences  shall  be  heard  and  deter- 
mined by  the  officers  of  the  company  to  which  the  offender  may  belong,  and- 
upon  conviction,  a  warrant  of  distress  shall  issue  from,  the  commander  of  such 
company,  directed  to  either  of  the  Serjeants  of  the  same,  requiring  him  to 
collect  the  fines  aforesaid,  and  pay  the  same  into  the  treasury  of  the  town, 
city  or  county  wherein  the  conviction  shall  have  taken  place,  within  twenty 
days  next  after  issuing  such  warrant.     For  the  second,  and  all  succeeding 
offences,  in  the  cases  before-mentioned,  the  persons  charged  with  having  l^P«^^<»*  ^ 
committed  the' same,  shall  be  heard,  tried  and  sentenced  by  courts-martial. 

\  8.    If  any  male  inhabitant  as  aforesaid,  shall  neglect  or  refuse  to  appear  Neglect  of  duty 
and  perform  his  duty  under  the  orders  of  .the  commander-in-chief,  against  an  j^  ^ase  of  inva* 
enemy  invading  the  territory,  or  shall  refuse,,  disobey  or  neglect  the  orders  gion. 
given  by  his  officers,  or  any  of  them,  in  time  of  action,  he  shall  be  deemed 
guilty  of  cowardice  and  -desertion,  and  be  heard,  tried,  and  sentenced  by  a 
court-martial. 

\  9.     All  officers  shall  be  attentive  to  the  forming,  disciplining,  parading,  Duty  of  officers, 
and  commanding  their  respective  corps,  and  to  su6h  other  duties  as  shall 
respectively  bind  them  by  this  law,  and  by  the  orders  from  time  to  time  to  be 
given  by  the  commander-in-chief. 

{  10.     If  any  officer  pball  be  guilty  of  a  breach  of  this  law,  or  in  any  respect  lieglect  of  duty 
violate,  or  neglect  his  duty,  he  shall  be  heard,  tried,  and  sentenced  by  a  court-  by  officers, 
martial. 

\  11.  A  court-martial  shall  consist  of  not  more  than  thirteen  members,  Court-martial. 
nor  less  than  five,  whereof  one  at  least  shall  have  rank  superior  to  that  of 
a  captain.  A  court  martial  shall  be  appointed  by  the  commander-in-chief,  or 
the  commanding  officers  of  a  regiment  or  battalion ;  but  the  commander-in- 
chief  only  shall  have  the  power  of  approving  and  carrying  into  effect  sen- 
tences of  courts-martial,  whereby  the  punishment  shall  be  capital,  or  an  offi« 
ccr  cashiered.*     [Published^  at  Marietta y  July  25, 1788.] 

*  In  his  first  speech  to  the  territorial  legislature,  which  assemblted  in  1799,  governor  St.  Clair 
stated  that  the  governor  and  judges,  on  several  occasions,  had  gone  beyond  thepowers  conferred 
on  them  by  the  ordinance,  and  had  enacted  laws  of  their  own  authority ;  m  which  course  of 
pffoceedings,  though,  from  the  first,  strongly  impressed  with  a  sense  of  its  impropriety,  he  had 
finally  acquiesced.  He  concluded  his  remarks  on  this  topic  as  follows:  ^  It  is  proper  that  I 
should  obsierve  to  you,  gentlemen^  that  the  laws  so  made  are  of  very  doubtful  obligation,  and 
hare  been  so  spoken  of  from  the  bench,  and  that  in  that  class,  will  be  found  nearly  all  the 
laws  we  have,  which  relate  to  fines  and  punishments,  to  the  militia,  and  to  taxation.  You  will 
readily  perceive  that  they  will  claim  an  immediate  revision,  and  tliat  they  be  either  repealed, 
■nd  others  substituted,  or  confirmed  by  a  general  law  to  give  them  force.'  In  pursuance  of 
this  recommendation,  the  law  ^to  confirm  and  give  force,'  (71 L,  c.  86,)  was  enacted.  (^Set 
Jowmai  of  CouncH^  1799,  p.  5.) 

fTbe  first  ten  laws  purport,  in  their  titles,  to  have  been  ^publuhed^"*  merely ;  the  laws  follow- 
tag,  to  c.  36,  inclusive,  purport  to  have  been  ^paued;''  all  the  other  laws  of  the  governor  and 
judges  purport  to  have  been  '  adapted  and  published,^  This  distinction  is  preserved  in  this 
edition,  at  the  foot  of  each  law.     [See post.) 
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Altered  T  L  Chap.  II. — A  law  for  establishing  general  courts  of  quarter  sessions  of  the  peace  (and  therein 
c  15  4I  *      of  the  powen   of  single  justices),  and  for  establishing  county  courts  of  common  pleas, 

•  Con  't  L  86  C***^  therein  of  the  power  of  single  judges  to  hear  and  determine  upon  small  debts  and  con- 
.  J  *  *  *  '  tracts),  and  also  a  law  for  establishing  the  office  of  sheriff,  and  for  the  appointment  of 
Rep.  O.  L.  c.      riieriffs. 

l\^/f{  ^^^'  {  1*  There  ehall  be  a  court  i^  each  county  styled  the  general  quarter 
Geneml  ouar^  sessions  of  the  peace,  holden  and  kept  four  times  in  every  year  in  each  county, 
ter  sessions  of  That  for  the  county  of  Washington  shall  be  holden  and  kept  at  the  city 
the  peace.         of  Marietta,  upon  the  second  Tuesdays  of  March,  June,  September,  and 

December. 
Who  shall  hold      {  2.   '  And  there  shall  be  a  competent  number  of  justices  of  the  peace  in 
quarter  ses-      every  of  the  counties,  appointed  and  commissioned  by  the  governor  under  the 
sions.  seal  of  the  territory,  which  justices,  or  any  three  of  them,  one  at  least  being 

of  the  quorum,  shall  and  may  hold  the  general  sessions  of  the  peace  according 
to  law.     Not  less  than  three,  nor  more  than  Ave  o£  the  said  justices,  in  each 
county,  shall  be  ^p^cially  named  in  a  general  commission  for  holding  the  said 
courts  of  quarter  sessions  of  the  peace. 
Special  ses-  {  3.     The  justices,  or  any  three  of  them,  one  being  of  the  quorum  as  afore^ 

noaa,  said,  may  hold  special  sessions  when,  and  as  often  as  occasioirmay   require. 

Power  of  jus-  }  4.  And  the  said  justices,  and  each  and  everv  of  them,  shall  have  power 
tices.  and  authority  in  and  out  oif  sessions,  to  take  all  manner  of  recognizances, 

with  or  without  surety,  for  good  behavior,  to  keep  the  peace,  or  for  appear- 
ance at  a  superior  judicatory,  whether  to  the  quarter  sessions,  if  out  of  the 
time  of  sessions,  or  to  the  general  court  of  the  territory,  as  the  case  may  be, 
to  answer  to  charges  exhibited,  or  crimes  committed  .in  the  view  of  such 
justices,  or  any  of  them,  and  whereof  they  have  not  competent  power  to  hear 
and  determine.     And  in  case  any  person  or  persons  shall  refuse  to  enter  into 
recognizance  as  aforesaid,  and  to  find  surety  when  thereunto  required,  it 
shall  and  may  be  lawful  for  such  justice  or  justices,  in  or  out  of  sessions 
as  aforesaid,  te  commit  the  person  or  persons  so  refusing  to-  jail,  there  to 
remain  until  he  or  they  shall  comply  with  the  order  of  such  justice  or  justices. 
How  recogni-        J  5.     All  recognizances  for  the  peace,  good  behavior,  or  appearance  at  the 
Eances shall  be   sessions,  which  shall  be  taken  by  any  of  the  justices  out  of  sessions,  shall  be 
certified.  certified  into  their  said  general  sessions  of  the  peace,  to  be  holden  next  after 

the  taking  thereof;  and  ^every  recognizance  taken  in  or  out  of  sessions  for 
suspicion  of  any  manner  of  crime  not  triable  in  said  court  of  quarter  sessions 
of  the  peace,  shall  be  certified  before  the  general  court  of  the  territory  at 
their  next  succeeding  term,  or  before  a  court  of  oyer  and  terminer  and  jail 
delivery  for  the  county,  to  be  holden  next  after  the  taking  thereof,  without 
concealing,  detaining,  or  embezzling  the  same. 
Proceedings  on      }  6.    And  in  case  any  person  or  persons  shall  forfeit  his  or  their  recogni- 
forfeiture  of  re-  zances  of  the  peace,  good  behavior,  or  appearance,  the  recognizances  sp  for- 
cpgnizances.       feited,  with  the  record  of  default,  or  cause  of  forfeiture,  shall  be  sent  and 
certified  without  delay,  by  the  justice  or  justices  of  the  peace,  into  the 
quarter  sessions,  if  taken  out  of  the  sessions  and  returnable  to  the  same,  or 
into  the  general  court  of  the  territory,  as  the  case  may  be,  whether  taken  in 
or  out  of  sessions ;  that  in  either  case  process  may  issue  according  to  law. 
All  which  forfeitures  shall  be  levied  by  the  proper  ofiicers,  and  paid  to  the 
clerks  of  the  respective  courts,  to  be  paid  by  them  into  the  public  treasuries ; 
that  is  to  say,  by  the  clerk  of  the  quarter  sessions,  into  the  treasury  of  the 
county,  and  by  the  clerk  of  the  general  court  into  the  general  treasury  of  the 
territory^ 
Power  of  jus-      {  7.    One  or  more  jui^icesof  the  peace  shall  and  may,  out  of  sessions,  hear 
tices,  out  of  ses-  and  determine  according  to  the  course  of  the  common  law,  petit  crimes  and 
sions,  m  regard  misdemeanors,  wherein  the  punishment  shall  be  by  fine  only,  and  not  exceeding 
to  peat  crimes.  i]^yqq  dollars,  and  to  assess  and  tax  costs.    And  in  case  any  person  or  persons 
shall  refuse  to    obey,  fulfil,  and  perform  the  sentence  or  sentences  given 
against  him  or  them  by  the  justice  or  justices  herein,  it  shall  and   may  be    ' 
lawful  for  such  justice  or  justices  to  commit  the  delinquent  or  delinquents  to 
jail,  there  to  remain  until  sentence  be  performed.    And  it  shall  be  lawful 
for  such  justice  or  justices  whenever  the  crime  shall  be  committed  in  his  or 
their  presence  or  view,  to  sentence  as  aforesaid,  without  further  examination  : 
and  which  fines  shall  be  by  such  justice  or  justices  paid  to  the  clerk  of  the 
coart  of  quarter  sessions,  and  by  him  paid  into  the  county  treasury. 
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{  8.     All  warrants  issaed  by  a  justice   or  justices  out  of  sessions  either  Warranto  issu- 
Ibr   apprehending,    securing  or   committing    to  jail,   persons  suspected,  or  ed  out  of  ses- 
convicted  of  crimes  shall  be  under  the  hand  and  Eeal  of  such  justice  or  jus-  sions,  bow  to  be 
tices,  and  directed  to  an  officer  or  officers,  whose  duty  it  shall  be  to  execute  ^^t^sted. 
criminal  process  ;  and  such  officer  or  officers  shall  obey  the  warrant  or  war- 
rants issued  as  aforesaid. 

}  9.     The  courts  of  general' quarter  sessions  of  the  peace  shall   and  may  Power  of  courts 
hear,  determine  and  sentence,  according  to  the  course  of  the  common  law,  of  quarter  sc»- 
all  crimes  and  misdemeanors,  of  whatever  nature  or  kind,  committed  within  sions. 
their  respective  counties  the  punishment  whereof  doth  not  extend  to  life, 
limb,  imprisonment  for  more  than  one  year,  or  forfeiture  of  goods  and  chat- 
tels, or  lands  and  tenements  to  the  government  of  the  territory.     And  that 
persons   indicted   or  outlawed  in  one  county,   who  dwell,  remove,  or  are 
received  into  another  county  may  be  brought  to  justice,  the  said  courts  of 
general  quarter  sessions  of  the  peace,  shall  and  may  direct  their  writs  or 
precepts  under  the  seal  of  the  courts,  and  signed  by  the  clerks  respectively, 
to  all  or  any  of  the  sheriffs,  or  other  officers  empowered  by  law  to  execute 
criminal  process  in  each  or  any  of  the  counties  within  the  territory  as  the 
case  may   be,  requiring  to  take  and  bring  before  said  court,  such  persona 
indicted  or  outlawed  as  aforesaid.     And  the  said  court  of  quarter  sessions 
shall  and  may  issue  subpoenas,   and  other  warrants,  under   the  seal  of  the 
court,  and  signed  by  the  clerk,  into  any  county  or  place  in  the  territory,  for 
rammoning  or  bringing  any  person  to  give  evidence  in  and  upon  any  matter 
or  cause,  examinable  or  triable  before    such  court,  under  such  pains  and 
penalties  as  subpoenas  or  warrants  of  that  kind,  are  by  law  granted  and 
awarded.     And  a  justice  or  justices  out  of  sessions,  may  in  like  manner.  Power  of  jus- 
and  under  similar  penalties,  grant  subpcsnas,  and  other  warrants,  to  any  Uces  out  of  set- 
place  or  places  within  their  respective  counties.*  sions. 

}  10.    A  number  of  suitable  persons,  not  exceeding  five,  nor  less  than  three  County  couru 
shall  be  appointed  in  each  county,  and  commissioned  by  the  governor  under  of  common 
the  seal  of  the  territory,  to  hold  and  keep  a  court  of  record,  to  be  styled,  the  pleas;   when 
County  Court  of  Common  Pleas:  which  courts  shall  be  holden  at  two  fixed  holden. 
periods  in  every  year,  atfd  in  each  county  respectively,  at  the  places  where 
the  general  courts  of  quarter  sessions  of  the  peace,  shall  be  kept.     That  for 
the  county  of  Washington  shall  be  holden  upon  the  third  Tuesdays  of  March, 
and  first  Tuesdays  of  September. 

\  11.  The  judges  so  appointed  and  commififiionod,  or  a  majority  of  them  Their  power, 
■ball  hold  pleas  of  assizes,  scire  facias,  replevins,  and  hear  and  determine  all 
manner  of  pleas,  actions,  suits,  and  causes  of  a  civil  nature,  real,  personal 
and  mixed,  according  to  the  constitution  and  laws  of  the  territory.  The  said 
court  shall  and  arc  hereby  empowered  to  grant  under  their  seal,  and  signed 
by  their  clerk,  replevins,  writs  of  partition,  writs  of  view,  and  all  other  writs 
and  process  upon  pleas  and  actions  cognizable  therein,  as  the  case  may  re- 
quire. The  court  shall  and  may  issue  subpoenas  under  their  seal,  and  signed 
hy  their  clerk  for  the  same  purposes,  in  the  manner,  and  under  similar  penal- 
tiea,  as  the  courts  of  general  quarter  sessions  of  the  peace  are  empowered  to 
JBsae  the  same. 

{  12.  And  for  the  more  speedy  recovery  of  small  debts  and  demands  con^^  Power  of  single 
tracted  witJifn  the  territory;  it  shall  and  may  be  lawful  for  one  or  more  of  judges. 
the  judges  of  the  court  of  common  pleas,  in  their  respective  counties,  to  hear 
and  determine,  all  debts  and  demands,  contracted  as  aforesaid,  whether  upon 
bond,  bill,  note,  book  account,  or  assumpsit  in  fact  or  law,  wherein  the  sum 
demanded  shall  not  exceed  five  dollars.  And  such  judge  or  judges  shall  issue 
execution  under  his  or  their  hands  and  seals  directed  to  the  sheriff,  or  other 
proper  officer,  for  executing  the  judgment  so  given,  returnable  in  thirty  days 
from  the  test  thereof,  f 

^  13.     There  shall  be  appointed  and  commissioned  by  the  governor,  in  Sheriffs  m  each 
-)flH|yBounty  of  the  territory,  a  sherifi*,  who  shall  take  the  oaths  of  allegiance  county  to  take 
^Hr  United  States,  and  of  office,  and  shall  give  bond  with  two  sufficient  ^^  ^^  8*^® 
sureties,  in  the  penal  sum  of  four  thousand  dollars,  for  the  faithful  discharge  ''^^* 
of  the  duties  of  his  office. 

*  For  other  powers  and  duties  of  the  courts  of  general  quarter  sessions,  see  T.  L.  c,  15, 
16, 24,  :J6, 27,  28,  29,  30, 36,  &r. 

t  For  other  provisions,  in  relation  to  the  courts  of  common  pleas,  see  T.  L.  c.  15,  26, 28» 
29,  30, 36,  lee. 
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Duty  of  sher*.      }  14.    The  duties  of  each  sheriff  shall  he,  to  keep  the  peace,  by  causing 
iffs.  all  offenders  against  law,  in  his  view,  to  enter  into  recognizances,  with  sure- 

ties, for  keeping  the  peace  and  appearing  at  the  next  general  quarter  sessions 
in  the  same  county,  and  to  commit  in  case  of  refusal ;  and  which  recogni- 
zances shall  by  the  said  sheriff  be  returned,  and  certified  before  the  said 
quarter  sessions.  It  shall  also  be  his  duty  to  quell  and  suppress  all  affrays, 
routs,  riots,  and  insurrections ;  and  for  which  end  he  shall,  and  is  hereby 
empowered,  to  call  to  his  aid  the  power  of  the  county.  He  shall  pursue,  ap- 
prehend and  commit  to  gaol,  all  felons  and  traitors ;  he  shall  execute  all  war- 
rants, writs  and  other  process,  which  by  law  shall  appertain  to  the  duties  of 
his  office,  and  which  shall  be  directed  to  him  by  legal  authority.  He  shall 
duly  attend  upon  all  courts  of  record,  at  their  respective  terms  or  sessions,  in 
his  county.     ^Published  at  Marietta,  Augutt  23,  1788.] 

Rep.  in  part,  Chap.  III. — A  law  establishing  a  court  cf  probate^ 

T.  L.  c.  66,  J  1^  There  shall  be  appointed  one  judge  of  probate  in  each  county,  whose 
*  ^'     .  duty  it  shall  be  to  take  the  proof  of  last  wills  and  testaments  and  to  grant 

T  L*"  8?*'  letters  testamentary  and  letters  of  administration*  and  to  do  and  perform 
.J  ^*  '  every  matter  and  thing  that  doth,  or  by  law  may  appertain 'to  the  probate 
Rep.  O.  L.  c.  office,  excepting  the  rendering  definitive  sentence  and  final  decrees. 
I13,\  l!  *  {  2.  The  judge  shall  hold  .four  sessions  in  each. and  every  year,  and  may 
One  judge  in  adjourn  from  time  to  time,  or  ai^point  a  special  sessions,  and  at  such  place  in 
each  county.  the  county  as  he  may  deem  expedient,  whenever  the  circumstances  of  the 
Four  sessions  people  may  require  it.  The  sessions  for  the  county  of  Washington  shall  be 
in  each  year;  holden  at  the  city  of  Marietta  upon  the  first  Monday  of  January,  April,  Au^ 
where    and        gust,  and  October  annually. 

Definitive  sen-  ^  ^'  ^^  *^^  ca^es  wherein  :it  shall  be  necessary  to  render  a  definitive  sen- 
tences and  d«>-  tence,  or  to  render  a  final  decree,  and  upon  a  point  contested,  the  judge  shall 
crees.  ^^^  to, his  assistance,  two  of  the  justices  of  the  court  of  common  pleas  of 

the  same  county ;  who,  together  with  the  judge  shall  constitute  the  court  of 
probate  ;  a  majority  of  whom  shall  have  power  to  render  ^nal  sentences  and 
Appeal.  decrees  in  all  matters  cogpiizable  before  said  court ;  Provided  however,  that 

from  every  definitive  sentence,  and  from  every  final  decree,  rendered  by  the 
court,  there  maybe  an  appeal  to  the  general  Court  of  the  territory,  the  appel- 
lant givinff  bond  with-two  sufficient  sureties,  to  prosecute  his  appeal  with  ef- 
'  feet,  whicn  appeal  shall  be  entered  upon  the  second  day  of  the  term  of  the 

court  appealed  to,  and  next  holden  for  the  county  in  which  the  appeal  was 
taken. 
Oath  of  judges.      {  4.    The  judge,  previously  to  his  entering  upon  the  duties  of  his  office, 

shall  be  sworn,  before  the  governor,  to  a  true  and  faithful  discharge  thereof. 
Record  of  wills,       \  5.     The  judge  shall  record  last  wills  and  testaments,  and  make  entries  of 
&C.  the  granting  of  letters  testamentary,  and  letters  of  administration ;  he  shall 

receive,  put  on  file,  and  carefully  preserve  all  bonds,  inventories,  accounts, 
and  other  documents,  necessary  to  be  perpetuated  in  his  office. 
To    whom       *    k  ^*    ^^  bonds  that  by  this  law  are,  or  by  law  shall  be  directed  to  be 
bonds  shall  be  given  in  the  court  of  probate,  or  probate  office,  shall  be  made  to  the  judge, 
made.  and  shall  be  in  trust,  to  and  for  the  use  of  all  persons  concerned,  or  having 

interest  therein:  And  the  benefit  thereof,  shall  be  extended  from  time  to 
to  time,  to  and  for  the  relief  of  the  party  injured. 
Certified  copy       \  7.     The  judge  shall  deliver  a  certified  copy  of  any  bond  taken  by  him  as 
on  application,  aforesaid,  to  any  person  interested,  and  requesting  the  same,  and  he  shall 
also  produce  the  original  bond  in  court,  upon  any  trial  that  shall  be  had  for 
the  breach  of  the  conditions  thereof,  whenever  required  by  such  court,  and 
upon  refusal,  or  delay  herein,  the  judge  shall  forfeit  and  pay  to  the  party 
injured  treble  damageifi.f 
Clerk.  {  8.    And  there  shall  be  appointed  a  clerk  of  said  court  of  probate   who 

Rep.  T.  L.  c.  shall  be  sworn  to  a  faithful  discharge  of  the  duties  of  his  office,  before  he 
66,12.  enters  into  the  execution  thereof;  and  the  clerk  shall  record  all  sentences 

and  decrees  of  the  court  of  probate,  and  make  entries  and  records  of  mil 
matters  proper  to  be  entered  and  recorded  in  his  office .|  {^Published  ai  Mari^ 
ettay  August  30,  1788.] 

*  This  statute  gave  no  authority  to  executors  or  administrators  to  sell  real  estate,  or  to  beat 
it  as  assets  for  the  payment  of  debts.     (3  O.  IL  556.) 

t  As  to  other  powers  and  duties  of  the  judee  of  probate,  sec  T.  L.  c.  34,  36,  48,  49,  &c. 

X  This  law,  and  that  next  following,  were  published  by  governor  St.  Clair,  and  judges  Parsons, 
V^anium,  and  Symmes. 
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Cbap.  IV. — ^A  law  for  fixiog  the  terms  of  the  general  court.  Altered  T.  L. 

\  1.     The  general  court  for  the  territory  of  the  United  States  northwest  of  c.  14,  and  T. 
the  river  Ohio,  shall  hold  pleas,  civil  and  criminal,  at  four  certain  periods  or  L.  c  44. 
terms  in  each  and  every  year  in  such  counties  as  the  judges  shall  from  time  Repe^ed,  T. 
to  time  deem  most  conducive  to  the  general  good,  they  giving  timely  notice  of  ^*  ^'  ^  * 
their  sitting  ;  that  is  to  say,  upon  the  first  Monday  of  X'ebruary,  May,  Octo-  gh^i^hold^eas 
her  and  December.     Provided  however,  That  but  one  term  be  holden  in  any  ^j^y  ^^^  crimi- 
one  county  in  a  year ;  and  that  all  processes,  civil  and  criminal,  shall  be  re-  ^^  ^^^ 
tamable  to  said  court  wheresoever  they  may  be  in  said  territory.     And  as  cir-  Return  of  pro- 
cumstances  may  so  intervene  as  to  prevent  a  sessions  of  the  court  at  the  time  cess. 
and  place  fixed  upon,  it  shall  and  may  be  lawful  for  the  court,  to  adjourn  from  Adjournments 
time  to  time,  by  writ  directed  to  the  sheriff  of  the  county  ;  and  to  continue  all  ^fo"*  ^^^  *** 
process  accordingly:  And  in  case  neither  of  the  judges  shall  attend  at  the  time  ^°^' 
and  place  aforesaid,  and  no  writ  be  received  by  the  sheriff,  it  shall  be  his  duty 
to  adjourn  the  court  from  day  to  day,  during  the  first  six  days  of  the  term  ; 
tod  then  to  the  next  term ;  to  which  all  processes  shall  be  continued  as  afore- 
laid.     Provided  however.  That  all  issues  in  fact  shall  be  tried  in  the  county 
where  the  cause  of  action  shall  have  arisen.*"     IPubluhed  <U  ^Marietta,  Aug% 
3D,  17S8.] 

CiiAr.  V. — A  law  respecting  oaths  of  office,  t  Confirmed,  T, 

\  1.     Every  person  appointed  to  any  civil  office  in  the  territory,  and  com-  L.c.  86,  ♦  1. 
missioned  by  the  governor,  shall  previously  to  his  entering  upon  the  exercise  Repeated,  O. 
of  his  office,  take  the  following  oath,  viz.    I,  A  B,  being  appointed  to  the  ^•^"     %*j» 
office  of  do  solemnly  swear,  that  I  will  well  and  f**46     ' 

truly  execute  the  duties  of  my  said  ofifice,  according  to  the  best  of  my  skill  perwJns  ap- 
aad  understanding,  without  fraud  or  partiality.     So  help  me  God.  pointed  to  civil 

Any  person  appointed  as  aforesaid,  conscientiously  scrupulous  of  taking  an  office  ^all  take 
oath,  shall  make  the  following  affirmation,  previously  to  entering  upon  the  an   oath  or 
dnties  of  his  office,  viz.    I,  A  B,  being  appointed  to  the  office  of  affirmation. 

do  solemnly,  sincerely  and  truly  declare  and  affirm,  that  I  will  well  and  truly 
execute  the  duties  of  my  said  office,  according  to  the  best  of  my  skill  and 
nnderstanding,  without  fraud  or  partiality :  And  this  I  declare  and  affirm 
nnder  the  pains  and  penalties  of  perjury.  Oatlis  oraffirm- 

(  2.    And  that  all  oaths  of  office^  or  declarations  and  affirmations  prescribed  ations  shall  bo 
as  aforesaid,  shall  be  taken  before  the  governor,  or  such  person  or  persons  as  taken  before 
•hall  by  him  be  appointed  and  commissioned  for  that  purpose,  and  certified  the  governor. 
upon  the  commission  of  the  person  taking  the  same.     And  in  case  of  the 
absence  of  the  governor,  the  said  oath,  or  declaration  and  affirmation  may 
be  taken  before,  and  certified  by  either  of  the  judges  of  the  territory.     [Pu6- 
luhedat  JUarieUa,  SepU  2, 1788.] 

"■ "^  r; 77^ ■  Confirmed,  T. 

Chat.  VI. — ^A  law  respecting  crimes  and  puniishinonts.  L.  c.  86,  f  1. 

}  1.    If  any  person  belonging  to,  residing  in,  or  protected  by  the  laws  of  Repealed,  O. 
this  territory,  shall  levy  war  against  the  United  States,  or  against  this  terri-  L.  c.  53,  i  38. 
tory,  or  shall  knowingly  and  wilfully  aid  or  assist  any  enemies  at  war  against  Treason. 
the  United  States,  or  this  territory,  by  joining  the  armies  or  fleets  of  such  ene- 
mies, or  by  enlisting,  persuading  or  procuring  others  to  join  said  fleets  or  ar- 
mies, or  by  furnishing  such  enemies  with  arms,  or  ammunition,  or  provisions, 
or  any  other  articles  for  their  aid  or  comfort,  or  by  carrying  on  a  treasonable 
and  treacherous  correspondence  with  them,  or  shall  form,  or  be  any  way  con- 
cerned in  forming  any  combination,  plot  or  conspiracy  for  betraying  the  Uni- 
ted States,  or  this  territory  into  the  hands  or  power  of  any  foreign  enemy,  or 
shall  give  or  attempt  to  give  or  send  any  intelligence  to  any  such  enemy  for 
said  purpose,  the  person  or  persons  so  offending  shall  be  deemed  guilty   of 
treason  I   and  upon  conviction  thereof  shall  suffer  the  pains  of  death,  and 
shall  moreover  forfeit  all  his,  her  or  their  estate,  real  and  personal,  to  this 
territory. 

*  For  various  provirioB*  in  relation  to  the  general  court,  see  T.  L.  c.  14, 126,  36,  44,  &c. 

t  This  sod  the  following  laws  to  c.  10,  inclusive,  were  published  by  governor  bt.  Clair,  and 
jiM%n  Parsons  and  Vamum. 

%  AUe^nce  is  the  obligation  of  the  citisen  to  support,  maintain,  and  defend  the  supreme 
•otbority  of  the  political  society  to  which  he  belongs.     Treason  is  the  breach  of  this  obligation ; 
treason,  therefore,  cotdd  not  be  committed  against  the  territorial  government,  for  it  was  not,  in 
any  respect,  supreoie.    Of  course  this  provision  in  the  statute  book,  remained  a  dead  letter. 
▼oi..  I.  "         13 
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Murder. 


Manslaughter. 


Arson. 


Buiglaiy. 


Burglary  with 
thefu 


Burgloiy  with 
personal  abuse 
and  violence. 


Burglary  with 
homicide. 


Robbeiy. 


{  2.  If  any  person  or  persons  shall  with  malice  aforethoaght,  kill  or  slay 
another  person,  he,  she,  or  they  so  offending,  shall  be  deemed  guilty  of 
murder,  and  upon  conviction  thereof  shall  suffer  the  pains  of  death. 

j  3.  If  any  person  or  persons  shall  wilfully  kill  or  slay  another  person  without 
malice  aforethought,  he,  she,  or  they  so  offending  shall  be  deemed  guilty  of 
manslaughter,  and  upon  conviction  thereof,  shall  be  punished  as  at  the  com- 
mon law  hath  heretofore  been  used  and  accustomed.  Provided  nevertheless^ 
that  if  any  person  in  the  just  and  necessary  defence  of  his  own  life,  or  the 
life  of  any  other  person,  shall  kill  or  slay  another  person  attempting  to  rob  or 
murder  in  the  field  or  highway,  or  to  break  into  a  dwelling-house,  if  he  cannot 
with  safety  to  himself  otherwise  take  the  felon  or  assailant,  or  bring  him  to 
justice,  he  shall  be  holden  guiltless. 

{  4.  If  any  person  or  persons  shall  wilfully  and  maliciously  burn  or  cause  to 
be  burnt,  or  shall  be  wilfully  and  maliciously  aiding  and  assisting  in  burning 
any  dwelling-house  or  other  building  thereimto  adjoining,  he,' she,  or  they  scr 
offending  shall  be  deemed  guilty  of  arson,  and  upon  conviction  thereof,  shall 
be  whipped,  not  exceeding  thirty-nine  stripes,  put  in  the  pillory  and  there  be 
continued  not  exceeding  the  space  of  two  hours,  confined  in  gaol  not  exceeding 
the  space  of  three  years,  and  forfeit  all  his,  her  or  their  estate,  real  and 
personal,  to  this  territory;  out  of  which  estate,  if  sufficient,  shall  be  paid  to 
the  party  injured  his  full  damages.  ~  And  in  case  death  should  ensue  from 
such  burning,  the  offender  or  offenders  upon  conviction  thereof,  shall  suffer  the 
pains  of  death. 

}  5.  If  any  person  or  persons  shall  in  the  night  season  break  open  and 
enter  any  dwelling-house,  shop,  store  or  vessel  in  which  any  person  or 
persons  dwell,  or  reside,  with  a  view  and  intention  of  stealing  and  purloining 
therefrom,  he,  she  or  they  so  offending  shall  be  deemed  guilty  of  burglary, 
and  upon  conviction  thereof,  shall  be  whipped,  not  exceeding  thirty-nine 
stripes,  and  find  sureties  for  good  behavior  for  a  term  not  exceeding  three 
years,  and  upon  default  of  sureties,  shall  be  committed  to  gaol  for  a  term  not 
exceeding  three  years,  or  until  sentence  be  performed. 

fl  6.  If  the  person  or  persons  so  breaking  and  entering  any  dweUing  bouse, 
shop,  store  or  vessel  as  aforesaid,  shall  actually  steal  and  purloin  therefrom, 
he,  she  or  they  so  offending,  upon  conviction  thereof,  shall  moreover  be  fined 
in  treble  the  value  of  the  articles  stolen ;  one-third  of  such  fine  to  be  to  the 
territory,  and  the  other  two-thirds  to  the  party  injured.  If  the  person  or 
persons  so  breaking  and  entering  any  dwelling-house,  shop,  store  or  vessel 
as  aforesaid,  shall  commit,  or  attempt  to  commit  any  personal  abuse,  force^ 
or  violence,  or  shall  be  so  armed  with  any  dangerous  weapon  or  weapons  as 
clearly  to  indicate  a  violent  intention,  he,  she  or  they  so  offending,  upon 
conviction  thereof,  shall  moreover  forfeit  all  his,  her  or  their  estate,  real  and 
personal,  to  this  territory,  out  of  which  the  party  injured  shall  "be  recompensed 
as  aforesaid,  and  the  offender  shall  also  be  committed  to  any  gaol  in  the  terri-* 
tory  for  a  term  not  exceeding  forty  years. 

}  7.  And  if  the  death  of  any  innocent  person  should  ensue  from  the 
breaking  and  entering  an/  dwelling-house,  shop,  store  or  vessel  as  aforesaid, 
in  any  of  the  instances  aforesaid,  the  person  or  persons  so  breaking  and 
entering  shall  be  deemed  guilty  of  wilful  murder.  And  all  persons  aiding 
and  assisting  in  breaking  and  entering  any  dwelling-house,  shop;  store  or 
vessel  as  aforesaid,  or  in  any  of  the  crimes  conse<^uent  thereupon,  as  before 
pointed  out,  shall  be  deemed  principals. 

i  8.  If  any  person  or  persons  shall  unlawfully  and  forcibly  take  from  the 
person  of  another  in  the  field  or  highw^ay,  any  money,  goods  or  chattels,  he^ 
she  or  they  so  offending  shall  be  deemed  guilty  of  robbery,  and  upon  con- 
viction thereof,  shall  suffer  as  in  the  first  instance  of  burglary.  Whoever 
shall  commit  such  robbery  with  personal  abuse  or  violence,  or  be  armed  at 
the  time  with  any  dangerous  weapon  or  weapons  so  as  clearly  to  indicate  an 
intention  of  violence,  he,  she  or  they  so  offending,  upon  conviction  thereof, 
shall  moreover  suffer  as  in  the  second  instance  of  burglary.  And  in  case  any 
person  or  persons  robbing  or  attempting  to  rob,  as  aforesaid,  shall  kill  or 
slay  any  person  or  persons  defending  him,  her  or  themselves,  or  others,  or 
his,  her  or  their  property  against  such  robber  or  robbers,  or  person  or 
persons  attempting  to  rob,  or  in  pursuing  and  endeavoring  to  apprehend  and 
secure  such  person  or  persons  so  robbing  or  attempting  to  rob,  he,  she  or 
they  so  offending  shall  be  deemed  guilty  of  wilful  murder.    And  all  aiders 
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Ukd  abettors  in  any  robbery  as  aforesaid,  and  in  any  of  the  crimes  consequent 
thereupon,  as  before  pointed  out,  shall  be  deemed  principals. 

}  9.     If  three  or  more  persons  shall  assemble  to^rethcr  with   intention  to  Riots  and  un- 
do any  unlawful  act,  witli  force  and  violence,  againjst  the  person  or  property  lawful  assem- 
cf  aaother,  or  to  do  any  other  unlawful  act,  against  the  peace  and  to  the  blies. 
terror  of  the  people ;  or  beingf  lawfully  assembled,  shall  agree  with  each  other 
to  do  any  unlawful  act  as  aforesaid,  and  shall  make  any  movement  or  prepara- 
tion therefor,  the  persons  so  ofiending,  and  upon  conviction  thereof  shall  pay, 
as  a  fine,  each,  to  this  territory,  the  sum  of  sixteen  dollars,  and  find  surety 
for  their  good  behavior  respectively  for  the  space  of  six  months,  and  stand 
oommitted  till  sentence  be  performed. 

}  10.  Whenever  three  or  more  persons  shall  be  assembled  as  aforesaid,  j.  -  .  , 
and  proceeding  to  commit  any  of  the  offences  aforesaid,  it  shall  be  the  duty  y"*y"  J"°8®« 
of  all  judges,  justices  of  the  peace  and  sheriffs,  and  all  ministerial  officers,  ^c!***  °  "^ ' 
immediately  upon  actual  view,  or  as  soon  as  may  be  upon  information,  to 
make  proclamation  in  the  hearing  of  such  offenders,  if  silence  can  be  obtained, 
commanding  them  in  the  name  of  the  United  States,  to  disperse,  and  depart 
to  their  several  homes,  or  lawful  employments :  and  if  upon  such  proclama- 
tion, or  when  silence  cannot  be  obtained,  such  persons  so  assembled  shall  not 
disperse,  and  depart  as  aforesaid,  it  shall  then  be  the  duty  of  such  judges, 
justices  of  the  peace  and  sheriffs,  and  other  ministerial  officers,  respectively, 
to  call  upon  all  persons  near,  and  of  abilities,  and  throughout  the  county,  if 
necessary,  to  be  aiding  and  assisting  in, dispersing  and  taking  into  custody  all 
persons  assembled  as  aforesaid:  and  all  military  officers  and  others  called 
upon  as  aforesaid  are  hereby  ordered  and  directed  to  render  instant  and  full 
obedience  in  this  behalf,  upon  the  penalty  of  ten  dollars  each  for  every  neglect 
or  refusal  herein,  and  commitment  in  case  of  non-payment.  If  any  of  the 
persons  so  unlawfully  assembled  shall  be  killed,  maimed  or  otherwise  injured, 
hi  consequence  of  resisting  the  judges,  or  others  in  dispersing  and  appre- 
hending, or  in  attempting  to  disperse  and  approhend  them,  the  said  judges, 
justices  of  the  peace,  and  sheriffs,  and  other  ministerial  officers,  and  others 
acting  by  their  authority,  or  the  authority  of  any  of  tham,  shall  be  holden 
guiltless. 

{  11.     If  any  person  or  persons  shall  forcibly  obstnict  any  of  the  authority  punishment  for 
aforesaid,  or  if  any  three  or  more  persons >  shall  continue  together  after  procla-  obstructing  au- 
mation  as  aforesaid  made,  or  attempted  to  be  made,  and  prevented  by  such  thority. 
rioters;  or  in  case  of  no  proclamation,   any  three. or  more  persons,  being 
assembled  as  aforesaid,  shall  commit  any  unlawful  act  as  aforesaid,  every 
offender,  npon  conviction  thereof,  shall  be  fined  in  a  sum,  not  exceeding  three 
hundred  dollars,  and  be  whipped,  not  exceeding  thirty-nine  stripes,  and 
find  surety  for  good  behavior  for  a  time  not  more   than  one  year,  at  the 
discretion  of  the  court  before  whom  the  conviction  maybe  had.     And  upon 
asecond conviction, each  and  every  offender  shall  be  whipped  and  fined  as  afore- 
said, and  find  surety  for  good  behavior  and  the  peace  for  a  time  not  exceeding 
ten  years,  and  may  be  committed  to  any  gaol  in  the  territory  till  sentence  be 
fully  performed. 

{   12.     If  any  person  lawfully  called  upon  to  give  evidence  before  any  court  Perjury. 
of  record,  or  other  authority  in  this  territory,  qualified  to  administer  oaths  and 
solemn  declarations  and  affirmations,  shall  wilfully  depose,  affirm,  or  declare, 
any  matter  to  be  fact,  knowing  the  same  to  be  false,  or  shall  in  like  manner, 
deny  any  fact,  knowing  the  same  to  be  true,  or  shall  refuse  to  depose,   to 
wSarm,  or  declare  such  fact,  knowing  the  same  to  be  true,  the  person  so  offend- 
ing shall  be  deemed  guilty  of  perjury,  and  upon  conviction  thereof,  shall  be 
fined  in  a  sum  not  exceeding  sixty  dollars,  or  be  whipped  not  exceeding  thirty- 
nine  stripes,  and  shall  moreover  be  set  in  the  pillory  for  a  space  of  time  not 
exceeding  two  hours,  and  be  ever  after  incapable  of  giving  testimony,  being 
a  juror,  and  of  sustaining  any  office,  civil  or  military  in  this  territory.    And  Subornation  of 
if  any  person  or  persons  shall  corruptly  procure  any  other  person  to  commit  periunr. 
the  crime  of  perjury,  as  before  defined,  he,  she,  or  they  so  offending,  shall 
upon  conviction  thereof  suffer  the  same  punishments  and  disabilities  as  in  the 
ease  of  actual  perjury. 

}  13.    If  any  person  or  persons  shall  steal  or  purloin  from  another  person  Larceny. 
or  persons,  any  money,  goods,  wares,  or  merchandise^  or  any  other  personal  Altered,  T.  L. 
property  or  thing  whatever,  he,  she,  or  they  so  offending,  shall  be  deemed  c.4a,  ♦  1.    Re- 
gniitj  of  larci^ny,  and  npon  conviction  thereof,  shall  for  the  first  offence  p««lcd,  c.  66, 
restore  to  the  owner  the  thing  stolen,  and  pay  to  him  the  value  thereof;  or  ^  ^ 
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Receiving   sto- 
len goods. 


Forgeiy.. 


twofold  the  value  thereof,  if  the  thing  fitolen  be  not  restored,  and  shall  be 
fined  in  a  sum  not  exceeding  twofold  the  value  of  the  thing  or  goods  stolen, 
or  shall  be  whipped  not  exceeding  thirty-one  stripes,  at  the  discretion  of  the 
court.  Upon  a  second  conviction,  restitution  and  payment  shall  be  made  to 
the  owner  as  aforesaid — a  tine  shall  be  set  and  paid  to  the  territory,  not 
exceeding  fourfold  the  value  as  aforesaid,  and  the  offender  shall  be  whipped 
not  exceeding  thirty -nine  stripes  :  and  in  like  manner  upon  every  succeeding 
conviction.  And  in  case  such  convict  shall  not  have  property,  real  or  personal, 
wherewith  to  discharge  and  satisfy  the  sentence  of  the  court,  it  shall  be 
lawful  for  the  sheriff,  by  direction  of  the  court,  to  bind  such  person  to  labor 
for  a  term  not  exceeding  seven  years,  to  any  suitable  person  who  will  discharge 
such  sentence. 

}  14.  And  if  any  person  or  persons  shall  receive  any  goods  or  other  thing 
as  aforesaid,  knowing  the  same  to  be  stolen,  he,  she,  or  they  so  offending, 
shall  be  deemed  principally  guilty,  and  upon  conviction  thereof  shall  be 
CompcMinding  puni^ied accordingly.  And  if  any  person  or  persons  shall  agree  or  compound, 
with  thiei  ^^  ^j^^  satisfaction  ^for  any  stealing,  or  goods  stolen,  such  person  or  persons 

upon  conviction  thereof,  shall  forfeit  twice  the  value  of  the  sums  or  thing 
agreed  for  or  taken:  but  no  person  shall  be  debarred  from  taking  his 
goods  again,  provided  he  prosecute  the  thief.  Provided  also,  that  nothing 
herein  shall  be  construed  so  as  to  oblige  a  parent  to  prosecute  a  child,  being 
an  infant,  or  in  a  state  of  minority. 

}  15.  Whoever  shall  forge,  deface,  corrupt,  or  embezzle  any  charters, 
gifts,  grants,  bonds,  biUs^  conveyances,  wills,  testaments,  or  written  contracts 
of  any  nature  or  kind,  or  shall  deface  or  falsify  any  enrolment,  registry  or 
recora,  or  matter  or  instrument  recorded,  or  shall  counterfeit  the  seal  or  hand- 
writing of  another  with  intent  to.  defraud,  every  person  so  offending  shall 
upon  conviction  thereof,  be  fined  in  double  the  sum  he  shall  thereby  have 
defrauded,  or  attempted  to  defraud  another,  one-half  thereof  to  the  party 
injured  or  intended  to  be  injured,  and  shall  moreover  forever  after  be  rendered 
incapable  of  giving  testimony,  being  a  juror,  or  sustaining  any  office  of  trust, 
and  be  set  in  the  piUory,  not  exceeding  the  space  of  three  hours.  And  all 
persons  wilfully  aiding  and  assisting  in  the  commission  of  these  crimes,  or 
who  shall  cause  or  procure  the  same,  or  any  of  them  to  be  perpetrated  shaU  be 
deemed  principals. 

{  16.  No  person  shall  take  upon  himself,  or  exercise,  or  officiate  in  any 
office  or  place  of  authority  in  this  territory,  without  being  lawfully  authorized 
thereunto ;  and  if  any  person  shall  presume  so  to  do,  he  shall  upon  conviction 
thereof,  be  fined  in  a  sum  not  exceeding  one  hundred  dollars. 

i  17.  If  any  person  shall  unlawfully  assault  or  threaten  another  in  a 
menacing  manner,  or  shall  strike,  or  wound  another,  he  shall  upon  conviction 
thereof,  be  fined  in  a  sum  not  exceeding  one  hundred  dollars :  and  the  court 
before  whom  such  conviction  shall  be  had,  may  at  their  discretion  cause  the 
offender  to  enter  into  recognizance  with  surety  for  the  peace,  and  good 
behavior,  for  a  time  not  exceeding  one  year. 

{  18.  All  bonds^  bills,  deeds  of  sale,  gifts,  grants  or  other  conveyances  or 
obligations  whatever,  made  with  intent  to  deceive  and  defraud  others,  or  to 
defeat  creditors  of  their  just  debts  or  demands  shall  be  null  and  void ;  and 
the  person  or  persons  so  offending,  shall  upon  conviction  thereof,  be  fined  in 
a  sum  not  exceeding  three  hundred  dollars,  and  pay  double  damages  to  the 
party  or  parties  injured. 
Disobctlienccof  i  19.  If  any  children  or  servants  shall  contrary  to  the  obedience  due  to 
their  parents  or  masters,  resist  or  refuse  to  obey  their  lawful  commands,  upon 
complaint  thereof  to  a  justice  of  the  peace,  it  shall  be  lawful  for  such  justice 
to  send  him  or  them  so  offending,  to  the  gaol  or  house  of  correction,  there  to 
remain  until  he  or  they  shall  humble  themselves  to  the  said  parents,  or 
masters  satisfaction.  And  if  any  child  or  servant  shall  contrary  to  his 
bounden  duty  presume  to  assault  or  strike  his  parent  or  master,  upon  com- 
plaint and  conviction  thereof,  before  two  or  more  justices  of  the  peace,  the 
offender  shall  be  whipped  not  exceeding  ten  stripes. 

{  20.  If  any  person  shall  be  convicted  of  drunkenness  before  one  or  more 
justices  of  the  peace,  the  person  so  convicted  shall  be  fined,  for  the  first 
offence,  in  the  sum  of  five  dimes,  and  for  every  succeeding  offence,  and  upon 
conviction,  in  the  sum  of  one  dollar;  and  in  either  case,  upon  the  offender's 
neglecting  or  refusing  to  pay  the  fine,  he  shall  be  set  in  the  stocks  for  the 
space  of  one  hour.  Provided  however,  that  complaint  be  made  to  the  justice 
or  justices  within  two  days  next  after  the  offence  shall  have  been  committed. 


Usurpatkxi* 
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)  21.  Whereas  idle,  vain  and  obscene  conversation,  profane  cursing  and  Improper  and 
swearings,  and  more  especially  the  irreverently  mentioning,  calling  upon,  or  J'^!^"*  " 
invoking  the  sacred  and  supreme  Being,  by  any  of  the  divine  characters  in  S""^®' 
which  he  hath  graciously  condescended  to  reveal  his  infinitely  beneficent 
purposes  to  mankind,  are  repugnant  to  every  moral  sentiment,  subversive  of 
every  civil  obligation,  inconsistent  with  the  ornaments  of  polished  life,  and 
abhorrent  to  the  principles  of  the  most  benevolent  religion.  It  is  expected 
therefore,  if  crimes  of  this  kind  should  exist,  they  will  not  find  encourage^ 
ment,  countenance,  or  approbation  in  this  territory.  It  is  strictly  enjoined 
upon  all  officers  and  ministers  of  justice,  upon  parents,  and  others,  heads  of 
families,  and  upon  others  of  every  description,  that  they  abstain  from  practices 
so  vile  and  irrational ;  and  that  by  example  and  precept,  to  the  utmost  of  their 
power,  they  prevent  the  necessity  of  adopting  and  publishing  laws,  with 
penalties  upon  this  head.  And  it  is  hereby  declared  that  government  will 
consider  as  unworthy  its  Confidence  all  those  who  may  obstinately  violate 
these  injunctions. 

{  22.      Whereas  mankind  in  every  stage  of  informed  society,  have  conse-  p.      ,       -.  ,^ 
crated  certain  portions  of  time  to  the  particular  cultivation  of  the  social  ^eekto berSu 
virtues,  and  the  public  adoration  and  worship  of  the  common  parent  of  the  gj^^giy  obaerv* 
nniverse  and  whereas  a.  practice  so   rational  in  itself,  and  conformable  to  ed. 
the  divine  precepts  is  greatly  conducive  to  civilization  as  well  as  morality 
and  piety ;  and  whereas  for  the  advancement  of  such  important  and  interest- 
ing purposes,  most  of  the  christian  world  have  set  apart  the  first  day  of  the 
week,  as  a  day  of  rest  from  common  labors  and  pursuits ;  it  is  therefore 
enjoined  that  all  servile  labor,  works  of  necessity  and  charity  only  excepted, 
be  wholly  abstained  from  on  said  day.     [Publisked  cU  J^grietto^  September 
6,  1788.] 

Cbap.  yil.r— a  law  regulating  mairiages.  Confinned,  T.. 

}  1.    Male  persons  of  the  age  of  seventeen  years,  and  female  persons  of  ^.  c  86,  $  1. 
the  aee  of  fourteen  years,  and  not  prohibited  by  the  laws  of  God,  may  be  ^  ^^fi^^'o 
joined  in  marriage.  y^^^  iavbe 

{  2.     It  shall  be  lawfUl  for  any  of  the  judges  of  the  general  court,  or  of  the  jQi^ed  in  inar-^ 
county  court  of  common  pleas  in  their  respective  counties,  ministers  of  any  ^ag^, 
religions  society  or  congregation  within  the  districts  in  which  they  are  Who  may  mar-- 
settled,  and  the  society  of  christians  called  quakers  in  their  public  meetings,  ry. 
to  join  together  as  husband  and  wife  all  persons  of  the  above  description 
who  may  apply  to  them  agreeably  to  the  rules  and  usage  of  the  respective 
societies  to  which  the  parties  belong. 

)  3.    Previously  to  persons  being  joined  in  marriage  as  aforesaid,  the  How  intention 
intention  of  the  parties  shall  be  made  known  by  publishing  the  same  for  the  of  parties  shall 
space  of  fifteen  days  at  the  least,  either  by  the  same  being  publicly  and  openly  be  published. 
declared  three  several  Sundays,  holidays,  or  other  days  of  public' worship  in 
the  meeting  in  the  towns  where  the  parties  respectively  belong,  or  by  publication 
in  writing  under  the  hand  and  seal  of  one  of  the  judges  before -mentioned,  or  of 
a  justice  of  the  peace  within  the  county,  to  be  siffixed  in  some  public  place  in 
the  town  wherein  the  parties  respeotively  dwell,  or  a  license  shall  be  obtained 
of  the  governor  under  his  hand  and  seal,  authorizing  the  marriage  of  the 
parties  without  publication,  as  is  in  this  law  before  required. 

}  4.    Male  persons  under  the  age  of  twenty <one  years,  and  female  persons  Previous  con- 
ander  the  age  of  eighteen  shall  not  be  joined  in  marriage  without  first  sent  of  parents 
obtaining  the  consent  of  their  fathers  respectively,  or  (in  case  of  the  death  or  ice, 
incapacity  of  their  fathers)  of  their  mothers,  or  guardians,  provided  such 
parents  or  guardians  live  within  the  territory.    Where  persons  not  resident 
within  the  territory   apply  to  be  joined  in  marriage,  the  consent  of  fathers, 
mothers,  or  guardians  shall  be  obtained  in  like  manner  as  if  they  were 
citizens  of  the  territory. 

{  5.    A  certificate  of  every  marriage  solemnized  as  aforesaid,  signed  by  the  Certificate  of 
judge  or  minister  celebrating  the  same,  or  in  case  of  quakers,  by  the  clerk  of  marriage. 
the  meeting,  shall  be  by  suchjudge,  minister  or  clerk  respectively  transmitted 
to  the  register  of  the  county  wherein  the  marriage  has  been  solemnized, 
within  three  months  thereafter,  to  be  entered  on  record  by  such  register,  an 
exemplification  of  which  shall  be  evidence  of  such  marriage. 

i  6.     If  any  judge,  minister  or  others  by  this  law  authorized  to  join  persons  penalties  for 
in  marriage  shall  perform  the  celebration  thereof  contrary  to  the  true  intent  neglect  of  duty. 
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and  meaning  of  the  same,  the  person  or  persons  so  offending,  shall  upon 
conviction  thereof  forfeit  the  sum  of  one  hundred  dollars  to  and  for  the  use 
of  the  territory.  And  if  any  judge,  minister,  or  clerk  as  aforesaid  shall 
neglect  to  transmit  a  certificate  of  such  marriage  to  the  register  as  aforesaid, 
he  shall  upon  conviction  thereof  forfeit  twenty  dollars  to  €bnd  for  the  use  of 
the  territory. 

Con.  T.  L.  c.  Ch^p,  yill. — A  law  in  addition  to  a  law,  entitled,  '  A  law  for  regulating  and  establishing  the 

Rep    T.  L.  c.  '^'^^' 

105  H3.  See  i  1*  '^^^  officers  of  the  militia  are  required,  and  it  shall  be  their  duty  to 
T.  ii.  c.  1.  cause  all  persons  who  by  law  are  obliged  to  do  military  duty  to  be  enrolled 
The   duty  of    in  the  companies  of  militia. 

militia  officers.  }  2.  Any  person  who  by  the  aforesaid  law,  is  obliged  to  do  military  duty, 
Fine  for  neg-  and  shall  neglect  to  furnish  himself  with  arms,  accoutrements  and  ammuui* 
leciing  to  pro-  ^ion,  agreeably  to  the  requirements  of  said  law,  by  the  times  hereinafter 
vide  arms.  mentioned  shall  pay  a  fine,  for  each  month,  he  shall  neglect  to  provide  the 

articles   by  said  former   law  required,   in  the   sums  hereinafter  specified, 
that  is  to  sav,  for  a  musket  and  bayonet,  or  rifle,  not  provided  within  thirty 
days  after  the  publication  of  this  law,  or  next  after  such  person  shall  be  en- 
rolled, five  dimes ;  for  every  pound  of  powder,  and  four  pounds  of  lead,  or 
forty  rounds  of  cartridges  not  provided  within  fifteen  days  next  after  the  pub- 
lication of  this  law,  or  after  such  person  shall  be  enrolled,  two  dimes  and 
five  cents ;  for  every  cartridge-box  and  pouch,  or  powder-horn  and  bullet- 
pouch  not  provided  within  fifteen  days,  next  after  the  times  before  herein 
specified,  two  dimes ;  for  every  six  flints  not  provided  within  ten  days,  next 
after  the  times  before-mentioned,  one  dime  and  five  cents ;  for  every  priming- 
wire  and  brush  not  provided  within  thirty  days  as  aforesaid,  one  dime. 
Inspection   of        J  3.     And  the  military  oflicers  are  hereby  required  and  directed  to  inspect 
amis  and  col-  the   arms,  accoutrements,  and  ammunition  of  the  men  belonging  to  their 
Ai'*T  T^^^*9Q*  respective  companies,  on  the  first  Sabbath  day  in  each  month.     And  the  ofli- 
dT  L  *^  66   ^®"  ^^  '^®  companies  of  militia  are  authorized  and  directed  to  collect  the 
n      .    .c.     ,  fines,  by  this  law  inflicted,  in  the  same  manner  as  other  fines  are  by  said 
former  law  to  be  collected.     [PublUhed  at  Marielia^  JVow.  23, 1788.] 

Rep.  T.  L.  c.  Chap.  IX. — A  law  appointing  coroners. 

66,  ♦  5,  andO.      }  1.     A  coroner  shall  be  appointed  in  each  county  within  this  territory,^ 

l^c.  72,  Ml.     who  shall  be  sworn  to  a  faithful  discharge  of  his  oflice,  and  shall  give  bonds 

^6^*°       ^'  ^"  ^^®  ^^™  ®^  ^^^  thousand  dollars,  with  two  sureties  for  the  due  perform- 

^      .  H-.    *  r  ^Jice  of  the  same  before  he  enters  upon  the  duties  thereof. 

coronw.    *"  °       5  ^'     ^^^  ^^  shall  be  the  duty  of  the  coroner,  by  a  jury  oif  the  county,  to 

His  du^.  inquire  concerning  the  death  of  a  person  slain,  who  dies  suddenly  or  in  prison, 

and  his  inquisition  so  taken  he  shall  certify  to  the  next  general  court  holden 

within  the  county,  or  to  the  court  of  general  quarter  sessions  of  the  peace 

holden  for  the  county.     And  it  shall  be  the  duty  of  the  coroner  to  execute 

process  of  every  kind  wherein  the  sheriff*  is  a  party  or  interested  in  the  suit, 

or  for  other  just  cause  is  by  law  rendered  incapable  to  execute  the  same. 

And  in  case  the  sheriff  for  any  cause  shall  be  committed  to  gaol,  the  coroner 

shall  by  himself  or  such  person  as  he  shall  appoint,  be  keeper  of  the  g<aol 

during  the  time  the  sheriff*  shall  remain  a  prisoner.     IPublished^  Dec.  21, 

1768.] 

Rep.  T.  L.  c,  ^^^^'  X.— A  law  limiting  the  time  of  commencing  civil  actions  and  instituting  criminal 

66, }  6.        '    "  prosecutions.* 

,p  .  }  1.     Actions  of  trespass,  trespass  quare  clausum  fregit,  case  (other  than 

repass,  4:c.  ^^  slander)  debt  upon  simple  contract,  or  for  rent,  detinue  trover,  waste  and 
account,  other  than  such  accounts  as  concern  the  trade  of  merchandise  be- 
tween merchant  and  merchant,  their  factors  and  servants,  shall  be  commenced 

•  This  law  was  disapproved  by  rongres:,  May  8,  \792^(<Aniep.  70.)  Another  law  on  the  same 
subject  was  adopted  in  1795,  (T'.  X<.  c.  45,)  which  was  repealed  by  the  territorial  legisla- 
ture, as  unconstitutional,  in  1790,  (T.  L,  e.  1:21.)  No  law  on  this  subject,  was  afterwards 
enacted,  until  1803,  when  the  st«ite  legislature  passed  an  act  of  limitation.  (O.  L.  e.  27.)  l*he 
territorial  legislature  probably  supposed  the  law  of  1795,  to  be  repugnant  to  the  clause  in  the 
constitution  and  in  the  ordinance  in  relation  to  tlie  obligation  of  contracts.  If  they  erred, 
this  statute  was  in  force  from  the  time  of  its  adoption,  to  its  repeal  in  1799.  If  they  were 
correct,  no  statute  of  limitatious  was  in  force  within  the  present  limits  of  Ohio,  until  1803. 
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within  six  years  next  after  the  cause  of  action  shall  have  arisen,  and  not 
afterwards. 

{  2.     Actions  of  trespass  for  assault  and  battery,  wounding  and  imprison-  Afsault  and 
ment,  within  four  years  next  after  the  cause  of  action ;  action  on  the  case  for  batteiy,  &c. 
slander,  within  two  years  next  after  the  cause  of  action ;  actions  of  debt  upon 
specialty,  and  matters  of  record,  and  covenant,  within  ten  years  next  after  the 
cause  of  action,  and  not  afterwards.     Provided  however,  that  if  any  person, 
entitled  to  any  of  the  actions  aforesaid,  shall  at  the  time  of  the  cause  thereof 
accruing,  be  within  the  age  of  twenty-one  years,  feme  covert,  non  compos 
mentis,  or  imprisoned,  then  and  in  such  cases,  the  action  may  be  commenced 
within  the  space  of  one  year  after  such  disabilities  shall  respectively  be  removed-. 

{  3.     All  prosecutions  for  crimes,  other  than  for  capital  offences,  forgery^  Cnminal  prose- 
perjury   and  larceny,  shall  be  instituted  within  two  years  next  after  the  cutions. 
crime  shall  have  been  committed,  and  prosecutions  for  the  crimes  of  forgery, 
perjury,  and  larceny  shall  be  instituted  within  four  years  next  after  the  crime 
shall  have  been  committed  and  not  afterwards.     [Published^  Dec*  28,  1786.] 

■-  ■  —  ■_ . — ■ — ■ — >— 

LAWS   OF   1790. 

CsAP.  XI. — An  act  to  prohibit  the  giving  or  selling  intoxicaiing  liquors  to  TncUans,  residing  in, 
or  coming  into  the  territory  of  the  United  States  nonhwcst  of  the  river  Ohio,  and  for  pre-  Rep*  T.  L.  c. 
venting  foreigners  from  trading  with  Indians  therein.*  ^  i  7. 

Whereas  many  abuses  dangerous  to  the  lives,  peace,  and  property  of  the 
good  people  of  this  territory,  and  derogatory  to  the  dignity  of  the  United 
States,  have  arisen  by  reason  of  traders  and  other  persons  furnishing  spiritu- 
ous and  other  intoxicating  liquors  to  the  Indians  inhabiting,  or  coming  into 
the  said  territory.    For  remedy  whereof— 

}  1.     Be  a  enacted.  That  if  from  and  after  the  first  day  of  January  next,  Forfeiture  for 
any  trader  or  other  person  whomsoever,  residing  in,  coming  into,  or  passing  vending  intoxi- 
through  the  said  territory  of  the  United  States  northwest  of  the  river  Ohio,  eating  liquors 
t>r  any  part  thereof,  shall  presume  to  furnish,  vend^  sell,  or  give,  or  shall  direct  ^  Indians. 
or  procure  to  be  furnished,  vended,  sold,  or  given  upon  any  account  whatever^ 
to  any  Indian  or  Indians,  or  nation  or  tribe  of  Indians,  being  within  the  ter-  « 

ritofy  aforesaid,  any  rum,  brandy,  whiskey  or  other  intoxicating  liquor  or 
drink,  he  or  she  so  offending,  shall  forfeit  and  pay,  for  every  quart  of  such  liquor, 
or  drink,  00  furnished,  the  sum  of  five  dollars,  and  for  any  quantity  furnished 
at  one  time,  less  than  a  quart,  the  sum  of  four  dollars;  One  moiety  of  each, 
and  every  of  the  several  penalties,  shall  go  to  the  party  informing,  on  con  vie-  h^^  disposed 
tion  of  the  offender,  and  the  other  moiety  thereof  to  the  use  of  the  said  of.  y^'"^ 
territory. 

{  2.    And  be  it  farther  enacted^  That  if  any  person  not  a  subject  or  citi- 
zen of  the  United  States,  or  of  this  territory,  or  who  owes  or  professes  to  Proceedings  td 
owe  allegiance  to  any  foreign  potentate,  power,  state,  or  colony,  shall  after  be  had  agaihsi 
the  said  first  day  of  January  next,  be  found  within  this  territory,  buying  from,  pcwonsnot  citi^* 
dtsthbuling  among,  or  selling  or  giving  to  any  of  the  Indians,  or  nations,  or  *®.^  iS*^'"*^ 
tribes  of  Indians  inhabiting  the  same,  any  manner  of  goods,  wares,  or  mer-  ''^    Andians* 
chandise,  or  other  articles  of  commerce,  barter  or  exchange,  he  or  she  so 
transgressing,  shall  forfeit  to  the  use  of  this  territory,  all  his  or  her  goods  and 
chattels  personal,  and  suffer  in  any  of  the  counties  of  the  said  territory, 
imprisonment  without  bail  or  mainprize,  for  a  term  not  exceeding  eighteen 
months,  nor  Jess  than  six  months.    And  if  any  person  being  a  citizen  of  the 
United  States,  or  resident  within  this  territory,  shall  after  the  said  first  day  Against  citi- 
of  January,  go  to,  reside  in,  or  trade  with  Indians,  at  or  near  any  of  their  tens  trading 
towns,  settlements  or  habitations,  lying  within  the  said  territory,  without  a  without  license^ 
license  for  that  purpose  first  duly  obtained,  he  or  she  shall  forfeit  and  pay  to 
the  use  of  this  territory,  the  sum  of  five  hundred  dollars.     Provided  alwayi. 
That  nothing  herein  contained  shall  be  taken  or  construed  to  impair  or 
weaken  the  powers  and  authority  that  now  are,  or  at  any  time  hereafter ^ 
may  be  vested  in  the  governor  and  commander-in-chief,  or  other  person,  as 
snperintendant  of  Indian  affairs,  or  commissioner  plenipotentiary  for  treating 
with  Indian  nations.     [Patsed  at  Vincennet,  July  19,  1790.] 

*  Tliis  and  the  two  following  laws  were  ^patsed^'^  at  Vincennes,  by  Winthrop  Saxgent,  aecre- 
otiy  of  the  territonr,  acting  as  governor  under  the  act  of  congress,  Aug.  7, 1789,  (ArUep,  70,) 
and  John  Cleves  ^gr1I^ne8,  and  Geoige  Turner,  judges. 
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Rcpericd,  T.      Chap.  XII. — An  actprohibidng  the  sale  of  spirituous  and  other  intoxicating  liquors  to  soldiers 
li.  c.  66, 1 6.  in  the  service  of  the  United  States,  being  within  ten  miles  of  any  military  post  within  the 

territory  of  the  United  States  northwest  of  the  river  Ohio;  and  to  prevent  the  selling  or 

pawning  of  arms,  ammunition,  clothing,  and  accoutrements. 

Prohibition  of        J  1.     Be  it  enacted^  That  if  any  person  bein^  within  ten  miles  of  any 
sale  of  spiritu-  encampment,  post,  fort  or  garrison,  or  hospital  for  the  convalescents  thereof 
ous  liquors  to     now,  or  hereafter  to  be  formed^  established  or  erected  within  this  territory, 
non-commi*-      andoccttpied,  garrisoned,  or  possessed  by  regular  troops  in  the  service  of  the 
woned  officers,    ^^j^^  States,  or  of  this  territory,  shall  give,  sell,  exchange  or  furnish,  or 
cause  or  procure  to  be  given,  sold,  exchanged,  or  furnished,  to  any  non- 
commissioned officer  or  private  soldier  (knowing  him  to  be  such)  serving  in 
or  belonging  to  any  encampment,  post,  fort,  garrison,  or  hospital  as  aforesaid, 
any  spirituons  or  other  intoxicating  liquor  or  drink,  be  the  quantity  more  or 
less,  without  an  order  in  writing  previously  obtained  from  a  commissioned 
officer  serving  with  the  same  troops,  he  or  she  so  offending,  shall  on  convic- 
tion, forfeit  and  pay  to  the  use  of  the  party  first  iliforming  (or  to  the  use  of 
the  county  wherein  the  offence  is  committed,  if  the  prosecution  be  at  the  suit, 
and  on  behalf  of  the  United  States)  the  sum  of  two  dollars  for  every  gill  of 
such  liquor,  or  drink  so  furnished,  without  an  order  as  aforesaid,  to  be  recov- 
ered before  any  two  justices  of  the  peace  for  the  county  wherein  the  offence 
shall  be  committed,  in  case  the  aggregate  sum,  so  to  be  forfeited  do  not  exceed 
twenty  dollars,  orif  otherwise  by  action  of  debt  or  information  in  any  court 
of  record.     Provided  ahoays,  That  nothing  hereinbefore  contained  shall  be 
construed  to  restrain  the  surgeon  or  surgeon^s  mate,  having  the  care  of  the 
-convidescenta,  in  any  such  hospital  or  hospitals,  from  procuring  for  the  use 
thereof  any  liquor  or  drink,  he  may  deem  needful. 
Penalty  on  pur-      J  2.    And  be  U  further  enacted^  That  if  any  person  shaH  presume   to 
chasmg  their      hargain  for,  purchase,  or  receive  in  pledge,  er  as  a  gift,  oi:  cause  or  procure 
anns,  &c.  ^  ^^q  bargained  for,  purchased,  or  received  in  pledge  or  as  a  gift,  on  any 

pretence  whatever,  ftU  or  any  part  of  the  puMic  arms,  ammtinition,  clothing 
or  accoutrements  pertaining  to  any  non-commissioned  officer  or  private  soldier 
in  the  service  aforesaid  (knowing  him  to  be  such)  he  or  she  so  offending,  shall 
on  conviction,  forfeit  ana  pay  for  the  first  offence  treble  the  value  af  the  arti- 
cles so  purchased  or  received)  the  same  to  be  recovered  with  costs,  by  action  of 
Penalties  here-  ^^^^  ^^  information,  in  any  court  of  record,  one  lialf  to  the  informer,  and  the 
ui,  how  dispos-  ^^j^^y  j^g^2|.  ^^  ^y^  United  Stetes,  or  the  whole  to  the  United  States,  where 
^  *  prosecution  shall  be  first  instituted  on  the  public  behalf  a'k>ne :  and  for  every 

repetition  of  the  like  offence  by  the  same  person,  he  or  she  so  offending  again, 
«hall  forfeit  and  pay  in  like  manner  treble  the  valne  of  the  articles  purchased 
or  received  as  aforesaid,  together  with  costs,  and  shall  moreover  suffer  impris- 
onment for  a  term  not  exceeding  one  month. 

This  act  shall  commence^  and  be  in  force  from  the  first  day  of  January 

next  ensuing.     iPassed  at  Vincennet^  July  26>  1790.] 

■  -  -■  -     .  ■  -         • —  — 

Chap.  XIII. — ^An  act  forsuppressing  and  prohibiting  every  species  of  gaming  for  money  or  other 
Repealed,  Tw  property,  and  for  making  void  all  contracts  and  payments  made  in  consequence  thereof,  and 
L.  c.  66,  k  9*  also  for  restraining  the  disorderly  practice  of  discharging  fire  arms  at  certain  hours  and  places. 

« p  Whereas  the  population,  happiness  and  prosperity  of  all  countries,  espe- 

rream  le.         ciaily  infant  communities,  necessarily  depend  upon  the  eobriety  and  industry 

of  the  people,  and  their  attention  to  the  moral  and  political  duties  of  life, 

without  which  neither  the  great  ends  of  society  ean  be  answered,  nor  the 

blessings  of  good  government  he  feltv    Aad  whereas  many  pemicions  games 

have  been  publicly  practiced  in  this  territory » tending  to  the  corruption  of 

morals  and  the  increase  of  vice  and  idleness,  and  by  which  the  honest  and 

unsuspecting  citizen  may  be  defrauded,  and  deserving  families  be  reduced  to 

beggary  and  want. 

p  ^  1.    Be  it  therefore  enacted^  That  if  any  person  or  persons  within  this 

renaity  on  set-  territory,  *hall  on  his,  her  or  their  own  account,  or  on  the  account  of  any 

uiwes^i^.™"*^  other  person  or  persons,  publicly  set  up,  permit,  or  suffer,  or  cause  or  procure 

*      '         to  be  publicly  set  up,  permitted  or  suffered,  any  species  of  gaming,  play  or 

pastime  whatever,  whereby  money  or  other  property    shall  be  betted,  won 

or  lost,  or  by  reason  whereof  the  party  so  publicly  permitting  the  same,  shall 

or  may  derive  any  benefit  or  advantage,  in  money,  goods  or  other  property, 

as  a  consideration  for  permission  to  play  or  bet  thereat,  each  and  every  such 

person  so  offending  shall  forfeit  and  pay  for  every  such  offence  of  which  he  or 
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ahe  alia]]  be  convicted,  the  som  of  two  hundred  dollars,  to  be  recovered  with 
costs,  by  information,  ihdictme;it,  or  action  of  debt,  in  any  court  of  record 
wbere  the  same  shall  be  cognizable. 

{  2.    And  be  ii further  enacted^  That  if  any  tavemkeeper  or  innkeeper  Billiards,  &c. 
shall  expose,  permit  or  suffer  to  be  played  at,  in  his  or  her  dwelling-house,  or 
in  any  out-house,  or  within  or  undeir  any  booth,  arbor,  shed  or  other  place 
pertaining  to  such  dwelling-house,  or  being  in  his  or  her  tenure  or  possession, 
any  billiard,  faro,  E.  O,  hazard,  or  other  gaming  tables,  or  any  other  machine, 
instrument,  device,  or  invention  whatsoever,  by  reason  whereof  money  or 
other  property  shall  be.betted,  won  or  lost,  or  whereby  he  or  she  shall  derive 
mny  benefit  or  advantage,  in  money  or  other  property,  as  a  consideration  for 
permitting  others  to  play  or  bet  thereat.     Then,  and  in  every  such  case,  the 
|Nuty  so  offending  shall  be  deprived  of  his  or  her  license,  and  moreover  forfeit 
and  pay  to  the  use  of  the  territory,  the  sum  of  one  hundred  dollars,  to  be 
fecovered  with  costs,  l»y  information,  indictment,  or  action  of  debt  in  any 
ctmrt  of  record  where  the  same  shall  be  cognizable.    Provided  always ^  That  Penalties  how 
where  in  any  of  the  cases  aforesaid,  any  person  shall  within  three  months  disposed  of. 
Irom  the  cause  of  action,  &st  institute  an  information,  quitam,  or  bring  an 
eriflrinal  action  of  debt  to  recover  either  of  the  penalties  hereinbefore  given, 
and  shall  prosecute  the  same  to  effect,  withont  delay  or  discontinuance,  such 
person  ahall  be  entitled  to  receive  and  have  a  moiety  of  such  penalty,  the  other 
moiety  thereof  shall  go  to  the  use  of  this  territory. 

is.    And  be  U  further  enacted^  That  eYeiy  promise,  ajgfreement,  note,  Notes,  &c.  glv- 
,  bond,  or  other  contract  to  pay,  deliver  or  seciire  money,  goods,  or  estate,  ^  for  money 
won  or  obtained,  either  by  playing  at  cards,  dice-tables,  tennis- bowls,  or-other  J°"  *^  cards, 
games,  chanqes,  sports,  or  pastimes,  or  by  laying  or  betting,  on  the  hands,  or     .'  ^^^^ 


aides  of  any  person  or  party,  who  shall  play  at  such  or  any  other  games,  ^     '         "^ 

chances,  spdrts,  or  pastime^,  or  which  shall  be  won  or  obtained,  by  laying  or  l^^^for'money 

betting  on  any  horse-race,  cock-fight,  oj:  other  sport,  pastime,  game,  or  exer-  wonto  enura  to 


cise  of  skill. or  chance,  or  which  is  intended  to  repay  or  secure  money  or  other  heixi    of    the 

thing  lent  or  advanced  for  any  of  the  purposes  aforesaid,  or  lent  or  advanced  grantor,  &c. 

at  the  time  of  such  gaming,  sporting,  or  betting,  to  a  perspn  then  actually 

betting,  laying,  or  adventuring  money  or  other  thing,  shall  and  the  same  is 

and  are  hereby  declared  to  be  null  and  void*    And  any  oonveyance  or  lease 

6f  lands,  tenements,  or  hereditaments,  sold,  deqiised,  or  mortgaged,  and  any 

sale,  mortgage  or  other  transfer  of  personal  estate,  to  any  person  for  his  use, 

to  saX\A(y  or  secure  money  or  other  things  by  him  won  of,  or  lent,  or  advanced 

to  the  sellor,  lessor,  or  ifiortgagor,  or  whereof  money  or  other  thing,  so  won 

or  lent,  or  advanced,  shall  be  part,  or  all  of  the  consideration  money,  shall 

enure  to  the  heir  of  heirs  of  such  mortgagor,  lessor,  bargainor  or  vendor,  and 

ehall  vest  the  who]p  estate  and  interest  in  such  person,  in  the  lands,  tene* 

ments  or  hereditaments  so  leased,  mortgaged,  bargained  Or  sold,  and  in  the 

personal  estate  so  sold^  mortgaged  orotksrwise  transferred  to  all  intents  and 

purposes,  in  the  heir  or  heirs  of  such  lessor,  bargainor,  mortgagor  ot  vendor, 

ae  if  such  lessor,  bargainor,  mortgagor  or  vendor  had  died  intestate.^ 

Provided  alpotxyg  neverthelets^-  That  nothing  so  far  in.  this  act  contained.  This  law  not  to 
Ahall  be  deemed  or  construed  to  restrain  or  impair  the  natural  and  necessary  imp^^r  "ght  to 
liberty  which  all  good  citizens,  or  subjects  without  distinction,  may  of  right  J*^**^"^"*^ 
claim  and  enjoy  in  the  peaceable  exercise  of  any  useful  or  rational  amuse*  ^^'^^     ' 
iDent«  recreation,  sport  or  pastime,  whether  the. same  be  used  to  promote 
health,  pleasure,  or  a  laudable  emulation  to  cxeel  in  feats  of  skill,  strength, 
adroitness,  or  otherwise  howsoevef.    Provided^  That  neither  mbney  nor 
other  property  be  betted,  won  or  lost  thereby,  nor  any  consideration  of  mono/ 
or  other  property  be  taken  or  given  for  or  by  reason  of  the  pame.  ' 

And  whereas  a  disorderly  practice  prevails  in  many  parts  of  this  territory 
«f  discharging  fire-arms  in  the  streets  and  vicinity  of  cities,  towns,  villages 
,  and  stations,  and  also  of  discharging  fire-arms  by  ni$^ht  in  .and  near  such 
eilies  .towns,  villages  and  stations,  by  means  whereof  tne  lives  of  citizens  are 
endangered,  alarnui  are  excited,  and  the  repose  and  peace  of  the  community 
distnrbed. 
•  For  remedy  of  which  abuses, 

*  Under  this  act,  the  heirs  took  the  estate  conveyed  on  a  gambling  consideration  subject  to  the 
debts  of  the  grantor.  When  land,  having  been  conveyed  for  a  gambling  consideration,  was 
afterwards  sold  on  attachment  against  the  grantor,  as  an  absconding  debtor,  the  sale  was  held 
to  be  valid.     (1O.A.403:) 

TOI*.   I.  14- 


106  TERMS  OF  GENERAL  CX)URT.  [Chap.  14- 

Fire-amu  not  {  4.  Be  ii  enacted.  That  if  any  person  shall  presume  to  discharge  or  fire^ 
to  be  discharged  or  cause  to  be  discharged  or  fired,  any  gan  or  other  fire-arms  at  any  mark  of 
within  certain  object,  or  upon  any  pretence  whatever,  unless  he  or  she-  shall  at  the  same 
distance  of  a  ^j^^  ^xe  ^j^jj  g^jj^  g^^  ^j.  fire-arms  at  the  distance  of  at  least  one-quarter  of 
house.  ^  j^ji^  iiom  the  nearest  building  of  any  such  city,  town,  village  or  station , 

such  person  shall  for  every  such  ofience,  forfeit  and  pay  to  the  use  of  the 
county  in  which  the  salne  shall  be  -committed,  a  sum  not  exceeding  five  dol- 
Penalty  for  lars,  nor  less  than  one  dollar.  And  if  any  person  being  within  a  quarter  of 
transgression.  ^  nijiJo  of  any  city,  town,  village  or  station  as  aforesaid,  shall  at  the  same 
time  wilfully  discharge  or  fire  any  gun  or  fire-arms,  or  cause  or  procure  the 
Fira-anns  not  same  to  be  discharged  or  fired,  at  ai\y  time  after  the  setting  of  the  sun  and 
tobedischaiged  before  the  rising  of  the  same,  he  or  she  so  offending,  shall  la  like,  manner 
before  sunrise  forfeit  and  pay  to  the  use  aforesaid,  a  sum  not  exceeding  five  dollars,  nor  less 
and  after  sun-  ^\^j^  Qjjg  dollar  ;  reserving  nevertheless  to  any  person  who  will  inform,  and 
nen^tv*'  ^  ""^^  ^^'  either  of  the  penalties  hereinbefore  last  mentioned  within  one  month 
P*"  V«  tvom  the  commission  of  the  offence,  a  moiety  of  the  penalty  which  the  party 

offending  shall  oh  conviction  be  adjudged  to  forfeit  aad  pay,  the  other  moiety 
thereof  to  go  to  the  use  of  the  county  as  aforesaid ;  which  said  several  pen- 
alties, or  either  of  them,  shall  be  recoverable  with  costs^  before  any  justice, 
judge,  or  court  having  cognizance  of  the  same. 
Right    to    use      Provided  always.  That  nothing  herein  contained  shall  be  deemed  or  con- 
arms  lawfully;  strued  to  extend  to  any  person  lawfully  using  fire-arms  as  offensive  or  defen- 
in  military  ex-  give  weapons,  in  annoying^  or  x>ppo8ing  a  common  enemy,  or  defending 
crci8e,&c.orin  hig  or  her  person  or  property,  or  the  person  or  property  of  any   other, 
^^"**  ™^   against  the  invasion  or  depredations  of  an  enemy,  or  in  the  support  of  the  laws 
^c. notmtxmg-  ^^^  government;   or  against  the  attacks  of  rebels,  highwaymen,  robbers, 
thieves,  or  others  unlawfully  assailing  him  or  her ,  or  in  any  other  manner  where 
such  opposition,  defence,  or  resistance  is  allowed  by  the  law  of  the  land. 

Provided  also.  That  nothing  herein  contained  shall  be  constmed  or  extend 

to  prevent  the  necessary  military  exercise,  evolutions  and  firings  of,  or  the 

discharging  of  cannon  or  small  arms,  by  any  soldiers  or  troops  in  the  service 

of  the  United  States,  or  of  this  territory,  being  in  the  field,  or  posted  in  or 

near  any  city,  town,  village,  station,  garrison,  fort,  encampment  or  other  place, 

and  acting  under  the  immediate  arders  or  by  the  special  direction  of  the  officer 

commanding  the  same.    Nor  jshall  any  thing  herein  contained  be  intended  or 

construed  to  extend  to  the  act  of  killing  or  destroying  birds  of  prey,  or  other 

wild  birds,  and  mad  or  wild  animals  of  the  brute  kind  lurking  among,  in  or 

near,  or  preying  upon  or  threatening  to  prey  upon*  and  devour  any  kind  of 

animal  stock,  oi-  the  corn,  grain,  and  other  produce  in,  of  or  belonging  lo  any 

plantation,  field,  garden  or  other  place  within,  adjoining,,  or  in  the  vicinity 

of  any  city,  town,  village  or  station :  nor  to  the  hindrance  of  any  person 

shootinfif  at  or  killing  any  of  the  larger  kind  of  game  or  wild  animals,  such 

as  buffaloes,  bears,  deer,  hares,  rabbits,  turkeys,  swans,  geese  that -may  happen 

at  any  time  to  come  in  view,  or  be  passing  or  feeding  near  any  city,  town,- 

.  or  other  place  as  aforesaid :  but  every  person  shooting  at  any  of  such  game  is 

In  what  direc-  hereby  required  to  discharge  the  ball,  or  balls,  shot,  or  missile  weapon  so 

tion  game  may  employed  in  a  direction  from  such  city,  town,  village,  or  station  towards  the 

be  shot  at.         country  so -as  suQh  ball  or  balls,  missile  weapon,  or  shot,  shall  pass  by  or 

from,  and  go  clear  of  the  buildings  pertaining  to  the  same. 
Duty  of  judges      }  5.    And  be  ii  further  enacted.  That  as  Veil  the  presiding  judge  in  the 
herein.  general  court,  as  the  presiding  judge  or  justice  in  each  and  every  inferior 

court  of  law,  in  tliis  territory  shall  severally  and  from  time  to  time  give  this 
act  in  charge  to  the  grand  juries  of  such  courts  respectively  whenever  such 
grand  juries  shall  be  sworn. 

This  act  to  commence  and  be  in  force  from  and  after  the  first  day  of  January 
next.     [Patsed  cU  Vincennei,  August  4,  1790.} 

Alt.  T.  L.  c.  Chap,  XIV. — An  act*  to  alter  the  terms  of  the  general  court. 

^'*'  \\,    Beit  enacted  and  ii  is  hereby  enacted^  That  from  and  after  the  first  day 

fi^^  m        ^'  ^^  January  next,  the  several' terms  of  the  general  court  for  the  territory  north- 
^  *  ^"'  west  of  the  river  Ohio  shall  be  held  in  the  following  manner,  vix.    In  the 

county  of  Knox  on  the  first  Tuesday  in  May  yearly  and  every  year.    In  the 

*  This,  and  the  following  laws,  to  c.  33,  induslTe,  were  '  passed,'  by  governor  St.  Qair  and 
judges  Symmes  and  Tumor. 
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county,  of  St.  Clair  on  the  second  Tuesday  in  June  yearly  and  every  year.  When  and 
In  the  county  of  Hamilton  the  first  Tuesday  in  October  yearly  and  every  where  the  teims 
year.    And  in  the  county  of  Washington  on  the  second  Tuesday  in  Novem-  of  genend  court 
ber  yearly  and  every  year.  shall  be  held. 

{  2.    And  be  ii  further  enacted.  That  so  much  of  the  statute  laws  of  the  Certain  parts  of 
territory  as  are  repugnant  to  the  spirit  of  this  act  be  and  are  hereby  repealed.*  former  laws  re- 

(Frnted  at  Cincinnati  '^oia.  4,  1790.]  pealed. 
, Sec  T.  L.  c.  4. 

CsAP.  XV.— An  act  to  aug;iQent  the  tenns  of  the  county  courts  of  common  pleas  from  two  to  Alt.  T.  L.  c. 
four  tenns  in  the  year,  and  to  increase  the  number  of  judges  of  the  said  court,  and  also  of  44, 
the  justices  of  the  quorum  hi  the  serezal  counties.  Rep.  T.  L.  c. 

Whereas  the  sittings  of  the  county  court  of  common  pleas  in  the  several  66,  c.  11. 
connties  of  this  territory,  ^ave  hitherto  been  limited  to  two  terms  only  in  a 
year,  and  which  on  experience  hath  been  found  to  create  great  delays  in  the 
administration  of  justico,  and  the  prosecution  of  suits  to  e^ect.  * 

{  1.-  Beit  therefore  enacted.  That  from  and  after  the  publication  of  this  Yovx  terms    f 
act,  four  terms  of  the  county  court  of  common  pleas  shall  be  held  by  the  county    courte 
jtidgee  of  the  said  court  in. each  and  every  county  respectively  fthat  is  to  say)  to  be  held. 
those  for  the  county  of  Washington  shall  be  held  on  the  third  Tuesdays  in  Where  and 
March  and  June,  and  the  first-Tuesdays  in  September  and  December  yearly  when  to  com- 
and  every  year.    Those  for  the  county  <Jf  Hamilton,  on  the  first  Tuesdays  in  mence. 
•February,  May,  August  and  November,  yearly  and  every  year.    Those  for 
the  county  of  St.  Clair  to  he  held  as  foUoweth  (to  Wit)  in  the  district  of  Kas- 
kaskias  on  the  first  Tuesdays  of  January,  March,  Jane,  and  August;-  those 
for  the  district  of  Cahokia  Xtn  the  first  Tuesdays  of  February,  April,  July 
and  October ;  and  those  for  the  district  of  Prairie  du   Rocher^  on  the  first 
Taesdays  of  Mav,  August,  November  and  February,  yearly  and  every  year. 
And  those  for  the  county  of  Knox  on  the  first  Tuesdays  in  February,  May, 
Augnst  and  November,  yearly  and  every  year. 

Ajid  whenever  the  governor'of  this  territory  shall  hereafter  think  proper  to  p         ^  . 
erect,  or  set  off  aiiy  new  county  or  counties  iii  the  same,  lie  is  hereby  author-  ^^^^^    |* 
ized  and  empowered  to  ascertain,  specify  and  publish  by  proclamation,  on  frectinK  new 
what  certain  days  in  the  year,  and  the  place  or  placesf,  in  suoh  new  county  counties. 
or  connties  where  the  said  county  courts  of  common  pleas,  and  also  the 
courts  of  general  quarter  sessions. of  the  peace,  shall  severally  and  respec- 
tively be  opened  and  held  in  ^ach  and  every  year. 

And  whereas  it  appears  that  the  num'ber,  as  limited  by  law,  of  judges  of 
the  several  county  courts  of  compfion  pleas  is  too  small  for  the  due  adminis- 
tration of  justice. 

{2.    BeU  therefore  enacted.  That  the  covcmor  and"  commander-in-chief  Governor  may 
of  the  territory  for  the  time  being  is  hereby  authorized  and  empowered  to  appoint  not 
-nominate  and  commission  in  the  several  counties  already  erected,  or  which  more  than  sev- 
may  hereafter  be  erected  in  the  territory,  any  number  of  persons  as  judges  of  en  judges  in 
thec«iunty  court  of  common  pleas,  not  less  than  thr6e  nor  moje  than  seven  in  e^b  county. 
each  and  every  county.    And  the  governor  is  hereby  further  authorized  and 
empowered  to  increase  the  justices  of  the  quorum  in  the  several  counties  of 
the  territory  to  any  number  not  exceeding  nine  in  each  and  every  county 
thereof. 

{[  8.    And  be  ii  further  enatted.  That  so  much  and  such  parts  of  the  sta-  p^^  ^^  j^^^ 
tnte  laws  as  have  been  heretofore  published  in  the  territory,  icnd  are  repug-  xepugnant  to 
nant  to  the  principles  and  spirit  of  this  act  shall  be* and  the  same  are  hereby  this,  repealed. 
repealed.     [Pa^ed  at  Cincinnati,  J^ov,  6, 1790.J  .  See  T.  L.  c.  2. 

— — — • ■ _^_^.^^^_^^^_^^        a  ,  _^.^^^^^^^^^^^^^^^^,^_^_^^^^,^_^^__^  9 

CftiP.  XVI. — An  act  to  authorize  and  require  the  courts  of  general  quarter  sessions  of  the  (^Qf^^  rp^  j^^  ^^ 
peace,  to  divide  the  ooonties  mio  townships  and  to  alter  Ihe  boundaries  of  the  same  when  gA  M.  * 
nectsBai7,'and  also  to  appoint  constables,  overseers  of  the  poorj  and  cleiks  of  the  townships,  ^p^   •„  p,^^ 
■ad  for  other  purposes  therein  mentkmed.  'p,  j^^  c^  30  54^ 

I  1.    Be  ii  enacted.  That  as  soon  as  may  be  after  the  publication  of  this  Rep.  O.  L.  c, 

act,  the  justices  of  the  ooart  of  general  quarter  sessions  of  the  peace  in  the  sev-  7,  (  38,  and  c. 

113,  (  1.  See 

*Tb»  is  the  first  repealing  clause  to  be  found  in  the  territorial  laws.  The  ordinance  anthor*  ai^  T.  L.  c. 
ked  the  gjovemoc  and.  judges  to  adopt  laws,  bat  gave  no  express  power  to  repeal  them.  On  the  1^> 
coDt<aiy,it  pnnided  (hat  the  laws  adopted  under  it  should  continue  in  force,  unless  disapproved 
by  coogiesi,  until  the  ^mgaiusation  of  the  general  assembly ;  and  that,  qfterwards^  the  legis- 
latme  should  have  antfiority  to  alter  them,  should  they  see  fit.  (Ajde  p.  67.)  This  subject 
attiactsd  the  attention  of  oongreas,  and  by  the  act  of  May  8, 1792,  the  power  to  repeal  im- 
pfoper  laws  was  vested  in  the  governor  and  judges.  (Ante  p,  70.) 
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* 

Justices  of  gen.  eral  counties  within  this  territory,  shall  in  their  eeBsions  respectively,  proceed 
quart,  sessions,   ^  divide  the  said  counties  into  townships,  assigning  to  such  town^ips  cespec- 
to  divide  the    ^iyely  such  limits  and  bounds,  natural  or  imaginary  .as  shall  appear  to  be 
countiesy&c,      ^^^  proper,  having-  due  regard  to  the  extent  of  country,  and  number  of 
inhabitants  residing  within  the  same  ;  and  the  said  townships  or  any  of  them 
to  subdivide  from  time  to  time  whenever  the  interest  and  convenience  of  the 
inhabitants  thereof  may  seem  to  require  it.     And.  the  justices  in  session  ad 
aforesaid  shall  cause  their  clerk  of  the  coUrt  to  enter  of  record  on  the  docket 
of  the  same  cou;rt  the  particular  time  when  each  township  is  sdt  off  and  the 
specific  boundaries  assigned  thereto.. 
Justices  to  ap-      {2*    J^nd  he  it  enacted,  That  the  said  justices  in  session  in  each  and  every 
point  coDsta-      county  shall  respectively  nominate  and  appoint  annually  in  every  township 
bles;  their  duty  within  their  county,  one  or  more  constables,  each  of  whom  shall  continue  to 
and  oath.  serve  as  a  constable  of  the  township  specially,  and  as  a  constable  of  the 

county*  generally  for  the  term  of  one  year  next  ensuing  his  appointment ; 
and  his  power  and  duty  shall  be  lo  serve  all  such  summonses,  warrants,  sub- 
poenas, mittimuBscs,  and  other  lawful  precepts,  as  shall  be  directed  lo  him 
specially,  or  to  him  generally  with  the  others,  or  any  constable  of  thecobntr, 
and  be  put  into  his  hand  for  the  purpose  of  service.  And  generally  to  do 
aQd  perform  all  duties  and  services  incumbent  on  him  as  an*  officer  of  the 
township  or  county,. or  of  ihe  severM  courts  of  law,  and  justice  which  may 
from  time  to  time  be  ajppointed  and  held  in  the  county  lor  which  he  may  be 
a  constable ;  and  furthermore  to  do  all  and  singular  the  duties  nov^  or  here* 
after  to  be  enjoined  by  law. 

And  every  person  accepting  the  office  of  'cpn^tab^e  shall  before  *  he  enters 
on  the  duties  thereof  take  the  following  oath .  before  the  court  of  general 
quarter  sessions,  or  (in  the  vacation  thereof)' before  a  justice  of  the  peace, 
who  shall  enter  the  same  on  his  docket,  that  is  to  say,  '  I,  A  B,  do  solemnly 
and  sincerely  swear  that  I  will  faithfully  and  truly  do  my  duty  as  a  constable 
of  th^  county  of  0.  and  impartially  demean  myself  in  office,  according  to  my. 
best  understanding.    So  help  me  God.'    And  where,  any  person  accepting 
such  office  of  constable  shall  declare  himself  conscientiously  scrupulous  against 
taking  an  oath,  then  the  following  affirmation  shall  in  like  manner  be  admin- 
istered instead  thereof^  that' is  to  say>  *I>  A  B,  do  solemnly,  sincerely  and 
truly  declare  and  affirm  that  I  will  faithfully  and  truly  do  my  duty  as  a  con- 
stable of  the  county  of  C.  and  impartially  <lemeaYi  myself  in  office,  according 
to  my  best  underEtfinding,'  which  affirmation  shall  be  entered  on  the  docket 
of  the  jjustice  administering  the  same. 
Justices  to  ap^      }  3.    And  be  it  further  enacted,  That  the  said  justices  in  session  in  their 
point  overseers  respective  counties,  shall  annually  appoint  one  or  more  'overseers  of  the  poor 
of  the  poor;       in  each  and  every  township  of  the  county,  to  serve  for  the  term  of  one  whole 
theur  duty  and  year,  and  it  shall  be  the  duty  of  every  such  <iver8eer  to  make  report  to  any  • 
S^'T  T      Xa  J"®^^^®  ^^  *^®  peace  in  and  for  the  county,  of  all  vagrant  persons  likely  to 
SceT.L.  c,54.  ij^come  chargeable  tQ  the  township  for  which  he  is  appointed  overseef^  and 
Bl^p  to  take  notice  of  .all  the  poor  and  distressed  families  and  persons  resid- 
ing^ in  his  proper  township,  and  inquire  into  the  means  by  which  they  are 
supported  and  maintained.    .And  whenever  he  shall  discover  any  person  or 
family  really  suffering  through  poverty,  sickness,  Occident,  or  any  misfortune 
or  inability,  which  may  render  him,  -her  or  theg^  a  wretched  and  proper  object 
of  public  charity,  it  shall  be  his  duty,  and  he  is  hereby  strictly  enjoined  to 
give  immediate  infornlation  thereof  to  a  justice  of  the  peace,  acting  in  and 
for  the  same  county,  that  legal  means  may  be  then  taken  by  such  justice  to 
afford  the  person  or  persons  so  suffering  proper  and  seasonable  relief.     And 
•  every  overseer  of  the  poOr  appointed  as  aforesaid  shall  take  the  same  oath  Or 
Affirmation  according  to  his  conscience,  to  be  administered  and  entered  by  the 
same  authority,  and  in  the  same  manner  as  is  prescribed  in  this  act  for  a  con- 
stable, changing  only  the  words  <  a  constable,'  io  the  words  'an  overseer 
of  the  poor,'  and  the  word  « county,'  to  that  of  *  township.' 
Appointment         i  4.    And  be  UfurthBr  enacted.  That  the  justices  in  session  *  afl  aforesaid 
and  duty  of       shall  appoint  in  each  township  throughout  the  several  counties  respectively,  & 
townshipclerks.  clerk  of  the  township  during  good  behavior,  whose  duty  it  shall  be  to.  keep 
Altered,  T.  L.  a  fair  book  of  entries,  containmg  the  particular  marks  and  brands  assumed 
Re    aled  T  L   ^^  distinguishing  the  horses,  cattle,  hogs, .or  other  beasts  of  such  inhabitants 
c  ^  4 1^  *      of  the  township  a*s  may  choose  to  be  at  the  expense  of  thus  registering  the 
^       '        i9ame»  and  the  name  and  particular  place  Of  abode  of  every  such  inhabitant 

*  As  to  other  powers  and  duties  of  the  courts  of  quarter  sessions,  &c.  tee  T.  L.  <*.  2. 
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shall  at  the  same  time  be  entered  therein.  And  for  every  mark  or  brand  so 
registered,  the  clerk  of  the  township  shall  be  entitled  to  demand  and  receive 
of  the  person  employing*  him  the  sum  of  one-quarter  of  a  dollar,  and  no  more. 
And  that  it  may  be  readily  known -to  .what  particular  township  estrays  belong, 
the  justices  in  session  as  aforesaid  shall  assign  to  each  and  every  township 
a  distinct  letter  of  the  alphabet  to  be  taken  and  used,  as  the  peculiar  and 
general  brand  of  the  same  township  by  all  the  inhabitants  thereof,  who  shall 
cause  the  form  of  such  letter  to  be  impressed  upon  one  or  both  of  the  horns 
of  every  ball,  /h)W,  and  ox,  and  oipon  one  or  both  of  the  shoulders  of  every 
horse,  mare  and  colt,  to  such  inhabitants  respectively  belonging.  And  more- 
over the  clerk  of  the  township  shaH  keep  another  book  in  which  he  shall  enter 
from  time  tQ  time  every  estray  that  may  be  reported  to  him  for  that  purpose, 
describing  the  natural  and  artificial  marks,  as  well  as  the  color,  sex,  age,  and 
statttreof  every  such-estray,  as  far  as  the  same  shall  come  to  his  knowledge, 
together  with  the  name  of  the  person  taking  up  such  estray,  and  where  it 
may  be  found.  And  for  every  estray  so  entered  by  the  clerk  he  shall  be  enti- 
tled to  demand  and  receive  of  the  person  at  whose  instance  such  entry  was 
made,  the  sum  of  .half  a  dollar  and  no  more^  and  thereupon  it  shall  be  the 
farther  duty  of  such  clerk  to  make  out  in  writing  as  soon  as  may  be  after- 
wards  two  or  more  fair  and  legible  copies  of  an  advertisement  describing  • 
each  estray  as  entered  in  his  said  book,  and  informing  when  and  where  the 
same  was  taken*up  and  where  it  may  be  found,  one  of  which  copies  shall  be 
pat  up  in  some  conspicuous  part  of  his  dweUing-hoase,  and  the  other  copy 
thereof  he  shall  cause  to  be  put  up  in  some  conspicuous  part  of  the  town,  or 
I^ace  where  the  courts  of  justice  are  usually  held  in  and  for  the  san^  county. 

{  5.    And  be  it  further  enactad.  That  if  any  person  or  persons  snail  take  Duty  of  per- 
up  any  estray  within  the  meaning  of  this  act,  and  shall  not  within  seven  days  sons  in  relatioB 
thereafter  give  or  send  notice  thereof  to  the  then  nearest  clerk  of  the  town-  to  estrays. 
ship,  particularly  describing  such  estray,  with  the  time  and  place  when  and/^^'^v  T.  L. 
wiiere  the  same  was  so.  taken  up  and  where  it  is  to  be  found,  he',  tihe  or  they  £;  ^ 
so  qBhttdiBg  shall  fcft'feit  and  pay  to  the  party  informing  the  sum  of  eight  Se^.L.c.o6, 
dollars,  to  be  recovered  with  costs  before  any  judge  of  the  county  court  of  ^ 
common  pleas,  and  moreover  shail  be  ^able  to  the  action  of  the  .proper  owner 
of  such  estray  and  upon  conviction  shall  pay  double  damages,  any  thing  in 
this  or  any  other  act  of  the  territory  contained  to  the  contrary  notwith- 
standing.    [PublUhed^  J^ov.  6,  1790.] 

LAWS  OF  179L  Coa.  T.  L.  c. 

CuAt.  XVIL — ^An  act  supplemCntaiy  to  a  law,  entitled,  '  A  law  respecting  crimes  and  pun-  ??>  i  SS* 

ishfoems.'*   .  i^s"  ^' 

J  1.    Be  ii  enacled.  That  if  any  person  or  persons  shall  knowingly  and  Fiaudulendy 
designedly^  by  any  false  pretence  or  pretences,  obtain  from  any  other  person  obtaining  goods 
or  penons  any  moneys,  goods  or  merchandise,  or  other  effects  whatsoever,  bow  punished. 
with  intent  to  cheat  or  defraud  such  person  or  persons  of  the  same,  he^  she 
or*they,  so  offending  shall,  on  conviction  thereof  by  verdict  or  confession  on 
indictment  suffer  such  punishment  as  in  cases  of  larceny  is  provided  to  be- 
inflicted  by  the  aforesaid  law  passed  at  Marietta;  any  thing  iA  this  or  any 
other  law  to  the  contrary  notwithstanding.    This  act  to  commence  and  be 
in  Ibrce  f  on,  from  and  after  the  first  day  of  January  next  ensuing  its  date. 

[Pa$$ed,  June  32,  1791.] 

-    -  -  -       ■  — >  -  ■  ■     - 

CiiAr.  XVIII.— Ab  act  for  the  punishment  of  persona  tearing  or  defacing  publications  set  up  ^^»  T.  L.  c, 

by.authority.  86,#1.  Rcp.O. 

)  1.    Be  it  enacted.  That  if  from  and  after  the  publication  of  this  act  in  the  p^^^;^  *  ^. 
several  counties  respectively  within  this  territory,  any  person  or  persons  tedofdefadnc" 
shall  wilfully  sod  maliciously  deface,  obliterate,  tear  down,  or  destroy,  in.part  ^^  ^^y  j^}j§^ 
or  in  whole,  any  copy  or  transcript  of,  or  extract  from,  any  act  or  law  passed  act*  posted  up, 

Sf  the  legislature  'of  this  territory,  or  by  the  legislative  authority  of  the  bow 
nited  States,  or  proclamation  of  the  president  of  the  United  Stated,  or  of 
the  governor  and  commander-in-chief  of  this  territory,  the  same  being  offi- 
cially fixed  op  in  some  conspicuous  place  by  public  authority  for  general 
iDfonnatioB ;  every  person  so  offending  shall  on  conviction  before  a  magis- 

*  Tbis;,aad  aU  subsequent  laws  of  the  gaVeraorand  jurigrs,  were  ^ pasted^  or  \adopied 
and  mAHthedy'*  at  Cincinnati. 

t  Sec  T.  L.  c.  6;  see  also  T.  L.  c.  13. 
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trate  forfeit  and  pay  to  the  use  of  the  territory,  for  every  such  offence,  a  sum 
not  exceeding  three  dollars,  besides  costs,  or  be  set  in  the  stocks  at  the  dis- 
cretion of  such  magistrate,  for  a  space  not  exceeding  three  hours:  or  in  case 
the  ofiender  shall  t^  unable  or  refuse  to  pay  such  fine  (he  being  fined)  then  he 
shall  be  set  in  the  stocks  for  a  space  not  exceeding  three  hours,  and  be  after- 
wards discharged  on  paying  costs  only. 
Persons  tearing.     }  2.    And  he  it  farther  enacted.  That  if,  as  aforesaid,  any  persoji .  shall 
down  publica-  wilfully  and  maliciously  deface,  obliterate,  tear  tlown,  or  destroy,  in  part  or 
tions  of  banns  \^  whole,  any  publication  of  the  banns  of  matnmopy  or  advertisement  respect- 
of  matrimony,  jjjg  estrays,  or  any  other  notification  set  up  in  pursuance  of  any  act  or  law 
how  punished.  ^^^  ^^  which  hereafter  may  be  in  force  within  this  territory,  such  offender 
shall  for  every  such  offence  of  which  he  may  be  convicted,  as  ^foresaid,  be 
set  in  the  stocks  for  three  hours  and  pay  costs,  or  stand  committed  to  prison 
till  the  same  are  paid :  any  thing  in  this  or  any  other  act  or  law  to  the  contrary 
notwithsUnding.     [Pated,  June  23,  1791.3 

Ra    *   naH.  T  Chaf.  XiX. — An  act  Clearing  the  office  of  clerk  of  the  legislature. 

L.  c.  31.  Rep!  t  1*  Beit  enacted,  That  an  olScer  shall  be  appointed  and  commissioned, 
T.  L.  c.  66^  to  hold  during  pleasure,  the  oi&ce  of  clerk  of  the  legislature  of  the  territory 
i  13.  *     of  the  United  States  northwest  of  the  river  Ohio. 

Cleik  of  the  J  2.  Befbre  the  said  clerk  enters  upon  the  duties  of  his  office,*  he  shall 
legislature  to  be  {^^q  g,^^  subscribe  the  following  bath  (or  affirmation)  to  be  administered  by  a 
appouited.  member  of  the  legislature  (that  is  to  say)  *  I,  A  B,  dp  solemnly  swear  (or 
tiis  oaui.  affirm)  that  I  will  execute  to  the  best  of  my  abilities,  the  duties  which  now 

or  herea^r  shall  pertain  to  the  office  of  clerk  of -the  legislature :  8o  help  me 
God/ 
Duty.  i  B<    It  shall  be  his  special  duty  from  time  to  tim^,  to  engross  or  tmuse  to 

be  engrossed,  fieiirly  and  accurately  in  words  at  length,  all  acts  or  laws  which 
the  said  legislature  may  pass,  in  order  that  the  same  may  receive  the  territo- 
rial seal,  and  the  signature  of  the  legislators  passing  the  same. 
To  publi^  the   ^  4.    The  said  clerk  shall  procure  authenticated  co'))ies  of  the  lawK.and 
laws.  cause  the  same  to  be  published  in  each  and  every  count v  and  district  of  this 

territory  (at  least  once  in  each  county  and  di^rict)  for  the  information  of  the 
citizens  throughout  the  same.' 
To  fumiflh  CO-      }  5.    He  shall  as.soon  as  may  be  after  each  act  is  passed,  procure  and  fur- 
pies  to  govemoi,  nish  a  fair,  accurate,  and  authentic  copy  thereof,  to  the  governor  and  com- 
judge9,&c.        mander-in-chief  of  the  territory  for  the  time  being,  and  to  each  and  every  of 
the  judges  in  and  over  the  same,  also  a  like  copy  to  the  county  court  of  com- 
mon pleas  in  each  and  eyery  county  and  district ;  another  copy  to  each  and 
every  of  the  judges  of  probate ;  and  a  copy  to  the  court  of  general  quarter 
sessions  of  the  peace  held  in  and  for  each  and  every  county  and  district  of 
this  territory. 
Other  dudes.         i  ^*    He  shall  discharge  such  other  duties  as  the  legislature  may  from 
tinie  to  time  think  expedient  and  proper. 

}  ^.  He  shall  furnish  to  every  person  requiring  it,  certiiSed  copies  of  any 
transcripts  of  laws  in  his  possession  ;  and  be  entitled  to  demand  and  receive 
for  every  sheet  of  one  hundred'  words,  eight  cents,*  to  his  proper  use  and 
benefit.  *  ■ 

Compensation*  {  8.  And  as  a  farther  compensation  for  his  official  services,  atad  all  ex- 
penses incident  to  the' office,  the  said  clerk  shall  receive  quarterly,  oat  of  thd 
revenues  of  this  territory  (whenever  provision  can  be  made  for  the  same)  the 
sum  of  eight  cents  for  every  Bheet  of  one  hundred  words  which  he  shall 
engross,  or  transcribe,  for  any  of  the  public  departments,  Or  officers  as 
aforesaid.     IPas^ed,  June  213,  1791.] 

Coo.  T.  L.  c.  Chap.  XX. — An  act  for  rendering  authentic  as  evidence  in  the  courts  of  this  tenritoiy,  ffie 

86, 1  ] .  Rep.  O.  public  act»,  records,  and  judicial  proceedings  of  courts  in  the  United  States. 

L.  c.  113,»  I.        {  1.    Be  it  enacted,  That  every  act  of  the  legislature  of  any  one  of  the 

^**  f^«*^  United.States,  having  the  seal  of  such  state  affixed  thereto,  shall  be  deemed 

ing  seal  affixed  nuthentic,  and  receive  full  faitli  and  credit  when  offered  in  evidence  in  any 

tbentic    *"' '    co^rt  of  justice  within  this  territory. 

Recoidsof  state      S  ^'    ^^^  ^^®  records  and  judicial  proceeditigs  of  the  several  courts  of,  or 

courts,  &c.  how  within  the  United  States,  shall  be  proved  or  admitted  in  the  courts  of  justice 

to  be  admitted  in  this  territory,  by  the  attestation  or  certificate  of  the  cletk  or  prothonotary, 

in  proof.  and  the  seal  tsf  the  court  annexed ;  together  with  the  certificate  of  the  chief 
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justice,  or  one  or  more  of  the  judges,  or  o£  the  presiding  magistrate  of  every 
such  court,  as  the  case  may  be,  that  the  person  who  signed  such  attestation 
or  certificate  was  at  the  time  of  subscribing  it,  the  clerk  or  prothonotary  of 
■uch  court.  And  the  said  records  and  judicial  proceedings,  authenticated  as 
aforesaid,  shall  have  such  faith  and  credit  given  to  them  in  every  court  within 
this  territory,  as  by  law  or  usage  they  have.in  the  courts  of  the  United  States, 
or  of  any  one  of  the  states  whence  the  said,  records  are  or  shall  be  taken : 
Any  thing  in  this  or  any  other  act  contained  to  the  contrary  notwithstanding. 
[PoMed,  June  22^  1791.] 

CoAF.  XXI.-~An  act  aboUshing  the  distinction  betweep  the  crimes  of  murder  and  petit  treason.  Rep.  T.  L.  c. 
Whereas  it  (does  not  appear  reasonable  any  longer  to  continue  the  distinc-  6d,and66,9l4. 
lion  between  the  crimes  of  murder  and  petit  treason.  Be  it  therefore  enacted^  ^^^^  treason  to 
That  from  and  after  the  publication  of  this  act,  in  the  several  counties  re-  *^.  <*®**^  ^« 
spectively  within  this  territory,  in  all  cases  wherein  heretofore  any  person  S™*       ""'^ 
wouM  have  been  deemed  or  taken  to  have  committed  the  crime  of  petit 
treason,  such  person  shall  be  deemed  and  taken  to  have  committed  the  crime 
of  murder  only  and  be  indicted  and  prosecuted  to  final  judgment  accordingly ; ' 
and  the  same  punishment  only  shall  be  inflicted  as  in  the  case  of  murder,  any 
thing  in  this  or  any  other  act  or  law  of  the  land  to  the  contrary  notwith- 
standing.    [Patted^  June  22,  1791.] 

Chap.  XXIL-^An  act  regulatlDg  the  enclosures  of  grounds.  •    Renealed    T 

{  1»    BeiJtenactedy  That  every  wall  and  wooden  fi^ice  of  enclosure  and  Ii.c.5&and66, 
partition  made  or  hereafter  to^  made  or  constructed  of  stone,  brick,  boards,  ( 15.    See  also 
rails,  palisades,  or  other  materifils  shall  be  at  least,  four  feet  and  an  half  T.  L.  c.  30. 
in  height  above  the  common  surface  of  the  earth«  and  where  the  said  fences  Regulation    of 
are  or  shall  be  made  with  palisades  or  with  posts  and  rails,  the  posts  of  walls^    fences, 
either  fence  shall  be  firmly  fixed  in  the  ground  and  the  palisades  be  placed  not  ^^ 
move  than  three  inches  apart  and  where  they  are  or  shall  be  made  with  tim- 
ber or  rails  laid  horizontally  the  pieces  of  timber  and  rails  composing  the 
first  two  feet  from  the  earth  shall  not  be  placed  more  than  four  indies  apart, 
and  the  second  two  feet  from  the  earth  not.  more  than  six  inches  from  each 
other,  nor  at  gjreater  distance  from  the  earth  to  the  lowermost  or  bottom 
rail  than  three  inches,  and  those  used  with  posts  shall  be  in  like  manner  and 
at  every  comer,  joint,  or  angle  of  any  wo^m  fence  such  angle  shall  be  se- 
cured by  stakes  strongly  planted  in  the  earth  and  surmounted  by  a  piece  of 
timber  or  a  strong  rail  or  rider.  ' 

\  2.  And  whenever  the  lands  or  grounds  of  two  or  more  persons  shall  join  portitioD  fences 
or  lie  contigaous  and  both  be  .under  improvement  and  either  of  the  parties 
shall  think  it  necessary  to  .run  a  partition  wall,  or  fence,  or  a  dike  and  ditch 
between  the  same,  sucn  party  shall  cause  ten  days  notice  in  writing  of  such 
intention  to  be  'served  on  the  other  party  if  to  be  /bund  within  the  county 
where  the  ^oimds  lie,  or  to  the  legally  empowered  attorney  or  agent  of  the 
party  within  such  county,  who  shall  thereupon  be  obliged  to  make,  erect,  or 
put  up  at  the  same  time  a  moiety  of  thewhole  of  such  partition,  wall,  fence, 
OT  dike  and  ditch,  and  each  party  while  either  may  think  it  needful  to  con- 
tinue sach  wall,  fence,  or  dike  and  ditch,  shall  slways  keep  his  proper  half 
part  thereof  in  good  and  sufficient  repair,  at  his,  her  or  their  own  cost  and 
chaxges. 

\  S»    And  if  the  party,  so  duly  served  with  notice,  or  being  not  to  be  found  Pyoceedingi  to 
within  the  oonnty,  or  not  having  an  authorized  agent  or  attorney  therein  be  had  in  run* 
riiall  refuse  or  neglect  to  make  or  put  up  hisj  her,  or  their  moiety  of  such  ning  partition 
partition  wall,  fence,  or  dike  and  ditch  at  any  time  after  the  other  party  shall  fences,  &c. 
have  completed  his  own  moiety  thereof,  it  shall  and  may  be  lawful  for  the 
party  last  mentioned  to  erect  or  make  the  other  half  of  such  wall,  fence,  or 
dike  and  ditch,  and  demand  of  and  receive  from  the  other  party  the  just  value 
and  cost  of  such  other  half  so  last  erected  or  made. 

}  4.  And  for  that  purpose  two  or  three  lawful  men  shall  be  mutually  cho- 
sen by  both  the  parties,  and  the  persons  so  chosen  and  agreeing  to  serve,  . 
shaU  view  that  part  of  the  partition,  wall,  fence,  ox  dike  and  ditch  so  last 
erected  or  made,  axul  determine  the  Just  value  thereof  according  to  their  best 
judgment,  certifying  the  same  as  soon  as  may  be  in  writing^  under  their  hands 
ot  the  hands  of  a  majority  of  them,  which  writing  shall  be  delivered  to  the 
petty  so  erecting  such  wailj  fence,  or  dike  and  ditcb>  and  entitle  him,  her,  or 
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Proceedings  to  them  to  recover  of  the  other  party  the  full  sum  of  such  valuation  by  action  of 
be  had  on  run-  debtor  before,  any  magistrate  where  the  same  shall  be  cognizable.    But  if 
Ding    partition,  gibber  party  shall  refuse  or  neglect  to  choose  two  or  three  men  for  the  pur- 
fences,  oEc.        poBe  aforesaid,  then  such  men  may  be  appointed  by  any  justice  of  the  peace 
'required  thereto  by  either  of  the  parties  interested,  and  the  determination  of 
a  majority  of  such  men  shall  be  binding,  and  the  justices  of  the  peace  are 
'  hereby  severally  authorized  and.  required  upon  every  such  application  being 
made  to  them  respectively  to  make  «uch  appointmeht. 
FxoTided,  that      j  5,  Provided  always  that  nothing  herein  contained  shall  be  construed  to 
all  part  tionfen-  compel  any  person  or  persons  who  maj[  be  afiected  by  this  act,  to  erect  his, 
be^f   (Md'lfe^  her,  or  their  pa^  of  any  partition,  wall*  or  fence  of  any  other  materials  than 
°  ^     »    ^*  wood>  and  in  such  manner  and  form  as  such  person  or  persons  may  think  ex- 
pedient«  nor  shall  any  party  interested  in  a  partition  wall,  fbnce,^  or  dike  and 
ditch  be  entitled  to  demand  and  receive  of  the  other  party,  any  higher  or 
greater  cost  or  valuation  for  erecting,  making  or  repairing  such  other  party's 
moiety  of  such  enclosure  than  if  the  same  bad  be^n  made  of  posts  and  rails, 
Except  «rhere  a  wall  or  dike  and  ditch  did  previously  form  the  whole  of  such 
line  of  partition,  or  where  an  agreement  is  made  between  the  parties  to  build 
%  wall  or  jnake  a  dike  and  ditch;  any  thing  in  this  act  contained  to  the  con* 
trary  in  any  wise  notwithstaning.    . 
Exemption  in        (6.    And  ^provided  aUoy  That  nothing  herein  contained  shall  be  deemed 
case  fence  be  on  or  taken  to  prevent  any  person  or  p^rty  from  placing  his,  her,  or  their  line  of 
one's    own        enclosure  on  the  partition  line  side  within  his,  her,  or  their  own  ground,  at 
ground.  ^tiB,  her,  or  their  own  proper  expense,  to  be  made  and  kept  in  repair,  in  which 

case  such  person  or  party  shall  in  consequence  tie  exempt  from  defraying  any 
i>art  of  the  cost  of  erecting  or  snpporting  a  line  of  enclosure  upon  the  reid 
partition  line  lying  next  between  the  same/' 
Fence  not  to  be     • }  7.    Provided,  That  where  the  owners  or  occupiers  of  adjoining  ground 
removed    until  having  a  partition  enclosure  thereon,  shall  cease  to  occupy  his,  her,  or  their 
after  notice.;       lands  or  grounds,  either  by  pasture,  mowing,  or  tillage,  and  choose  to  leave  it 
open  and  cominonr  to  cattle,  it  shall  not  be  lawful  for  him^  her,  or  them  to  re- 
mov,e  a.ny  part  of  the  said  partition  enclosure,  bo  the  same  made  of  whatso- 
ever materials  without  giving  three  months  notice  to  the  owner  or  occupier  of 
the  adjoining  grounds  or  field,  that  he,  she,  or  they  may  take  measures  to 
guard  against  inconveniences  arising  from  the  removal  of  such  part  of  the 
partition  line  of  enclosnre ;  and  in  consequence  of  such  notice  all  farther 
charges  for  maintaining  or  repairing  the  same  partition  enclosure  shall  thence- 
forth cease  as  to  him,  hef  or  them  giving  such  notice,  until  the  land  shall 
again  be  taken  into  use  or  put  under  culture.  . 
Cattle  breaking      {  8.    And  be  it  further  enacted^  That  if  any 'horses,  mares,  or  neat  cattle, 
into  enclosures,  hogs,  sheep,  lambs,  or  goats,  or  any  one  of  them  ahall  break  into  any  ground 
beihg  surrounded  with  a  lawful  line  of  enclosure  as  aforesaid,  the  owner  or 
owners  of  every  sinsh  apimal  so  •trespassing,  shall  be  liable  and  make  repara-* 
tioB  to  the  party  injured,  for  the  true  value  of  the  damages,  he,  she,  or  they 
may  have  sustained  in  consequence  thereof. 
Appraisers  of       j  9,    j^^d  be  it  further  enacted^  That  the  justices  of  Uie  court  of  general 
damaga  to  be  quarter  sessions  of  the  peace  in  each  and  every  county  and  district,  shall  at 
ti£**ourt  f     -  ^^^^  respective  sessions,  once  in  every  year,  appoint  three  discrfeet  and  law- 
eialqr.settion&  ^^  ™®^  appraisers  of  damages  and  viewers  of  enclosures  in  and.  for  every 
township  in  each  and  every  county,  whose  duty  it  shall  be*  to  serve  as  ap- 
praisers of  damages  and  viewers  of  enclosures  for  one  year,  commencing  from 
the  time  of  such  appointment. 

{  10.  And  every  person  so  appointed  an  ai^raiser  of  damages  or  viewer 
of  enclosures,  shall  thereupon  take  the  following:  x)ath  (or  affirmation  if  he  be 
conscientiously  scrupulous  of  taking  an  oath^  to  be  administered  in  .open  court 
or  by  any  magistrate  acting  in  the  commission  of.  the  p^ace  (that  is  to  say) 
To  take  oath,  <I,  A.  B.  do  solemnly  swear  that  I  will' to  the  best  of  my  abilities  faithfully 
and  impartially  execute  the  office  of  an  appraiser  of  damagea  and  viewer  of 
enclosures  for  the  time  assigned  me  according  to  the  laws  that  are  or  hereaf- 
•  •  ter  may  be  in  force  for  regulating  the  duties  of  appraisera  of  damages  and 
viewers  of  enclosures  within  thia  territory ,  so  help  me  God .'^  And  in  all  cases 
where  any  perton  shall  declare  that  he'coRscientlously  scruplei^  to'  take  an 
oath,,  an  affirmation  shall  in  like  manner  be  adniinistered  instead  of  the  fore- 
going oath,  but  in  the  same  words,  except  where  the  word  *  swear '  occurs^ 
Uie  words  'sincerely  and  truly  declare  and  affirm'  shall  bo  used  instead 
thereof,  and  the  words  *  I  will'  instead  of  'so  help  me  God.' 
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(J  11.    And  upon  complaint  being  made  by  any  citizen  or  inhabitant  to  the  Dutyofapprai- 
said  appraisers  of  any  trespaes  being  committed  by  all  or  any  of  the  animals  "^rs  of  dain- 
hcreinbeforc  enumerated  in   any  township  for  which  they  may  be  appointed,  ^^' 
the  said  appraisers  shall  forthwith  repair  to  the  place  where  such  trespass 
shall  be  committed  and  estimate  the  true  damages  sustained  thereby,  the  said 
appraisers  at  the  same  time  discharging  the  duty  of  viewers  of  enclosures  by 
taking  notice  whether  that  part  of  the  enclosure  around  such  Held  or  ground, 
and  through,  under,  or  over  which  part  such  trespassing  animal  or  animals 
did  break,  creep  or  leap,  was  immediately  previous  to  the  commission  of  the 
trespass  good  and  sufficient  according  to  the  intent  and  meaning  of  this  act. 
And  if  the  same  shall  appear  to  have  been  a  good  lawful  and  sufficient  line 
or  lines  of  enclosure,  then  and  in  that  case  reasonable  damages  shall  be  al- 
lowed to  the  party  complaining,  to  be  recovered  with  costs  of  suit  and  costs 
of  view  of  the  person  or  persons  owning  or  claiming  the  animal  or  animals 
committing  such  trespass. 

{  12.  And  be  it  fur i her  enacted.  That  on  every  view  to  be  made  in  pursu-  Estimate  of 
ancc  of  this  act,  the  aj)praisers  making  such  view  or  any  two  of  them  shall  damages  by  ap- 
at  the  time  of  such  view  make  out  and  subscribe  a  fair  and  impartial  estimate  praisers. 
or  valuation  founded  on  their  best  knowledge  and  judgment,  of  the  damages 
sustained,  together  with  the  costs  of  view,  and  deliver  the  same  in  writing 
under  their  hands,  to  the  party  injured,  which  shall  be  good  and  sufficient 
evidence  in  any  court  of  law  or  before  any  magistrate,  as  the  case  may  be, 
for  tiie  recovery  of  the  damages  and  costs  of  view  together  with  costs  of  suit. 

}  13,    And  it  shall  and  may  be  lawful  for  each  and  every  of  the  said  ap-  f^Ykeir  feet 
praisers  to  demand  and  receive  of  the  party  complaining,  for  each  and  every 
view  they  shall  make  in  pursuance  of  this  act,  the  sum  of  thirty-three  cents, 
and  also  six  cents  for«very  mile  beyond  one  they  shall  ride  or  walk  in  going 
to  the  particular  place  of  view. 

}  14.    Saving  always  nevertheless  to  the  French  inhabitants  of  Kaskas-  Rights  of  the 
kias,  La  Prairie  du  Rocher,  St.  Philips,  Cahokia  and  Vincennes,  and  to  all  people  of  Ka»- 
porsons  claiming  under  them  their  several  rights  and  customs  respecting  the  ka8kia8,&c.pie- 
fencing  and  enclosing  their  lands  in  common  as  far  as  the  same  are  reserved  served, 
and  confirmed  by  the  constitution  of  this  territory  or  any  act  of  the  United 
States,  any  thing  in  this  act  to  the  contrary  thereof  notwithstanding^ 

i  15.  Provided  always,  that  nothing  herein  contained  shall  be  deemed,  Fiovuo. 
construed  or  taken  to  hinder  or  prevent  the  said  French  inhabitants  or  any  of 
them,  or  any  person  claiming  or  holding  under  them  or  any  of  them,  to  en- 
close under  a  distinct  and  separate  fence,  the  whole  or  any  part  of  the  land 
which  he,  she  or  they  may  respectively  own,  possess  or  occupy,  though  the 
same  be  part  of  those  lands  which  have  usually  been  included  under  one  com- 
mon fence.  ^ 

{  16.    And  lastly,  Be  it  enacted^  That  where  any  animal  shall  trespass  ac-  proceedings  on 
cording  to  the  true  construction  of  this  act,  and  no  owner  shall  appear  within  non-appeaxance 
the  space  of  twenty-four  hours  to  claim  the  same,  some  person  in  possession  of  owners  of 
of  the  land  or  ground  so  trespassed  upon,  shall  at  the  end  of  that  time,  drive  trespasshig  cat- 
or  cause  to  be  driven  every  such  trespassing  animal  to  the  clerk  of  the  town-  tie   after  24 
ship  wherein  the  trespass  was  committed,  and  the  said  clerk  is  hereby  re-  hours. 
quired  to  advertise  the  same  in  some  public  place  within  his  township  for 
three  successive  days,  and  if  at  the  expiration  thereof  no  owner  shall  appear 
ae  aforesaid  and  discharge  all  damafires  and  costs,  the  said  clerk  shall  proceed 
to  sell  for  ready  money  such  animal,  or  if  more  animals  than  one,  so  many  of 
them  as  shall  raise  a  sum  sufficient  to  discharge  the  adjudged  amount  of  dama- 
|rc8,  together  with  costs  of  view  and  of  sales,  or  as  far  as  the  same  will  apply, 
which  damages  and  costs  of  view  to  be  ascertained  as  in  cases  of  trespass  is 
hereinbefore  directed.     [Pasted,  June  29,  1791.] 

Chap.  XXIII. — An  act  t»  alter  and  amend  the  militia  laws.  .  Confirmed,  in 

Whereas  the  militia  laws  of  this  territory  are  found  to  need  some  amend-  part,  T.  L.  c. 
ment  as  well  with  regard  to  the  days  of  mustering  as  with  respect  to  the  levy-  86,  ft  1.  Rc- 
ing  of  fines  for  repeated  acts  of  disobedience :  ,    ?Sr  fVi*     ^' 

}  1.     f^eii  therefore  enacted,  That  the  captain  of  each  company  of  militia  ^^'^'^ 
in  this  territory,  or  in  his  absence  the  next  senior  subaltern  officer  present,  ^^P^^^  ^. 
shall  order  the  commissioned  officers,  non-commissioned  officers  and  privates  gg„|,ig  militia, 
under  his  command  to  assemble  at  some  convenient  place  of  parade  within  ^^^  ^ncc  a 
the  township  or  village  in  or  near  which  such  company  may  reside,  on  the  ^ock. 

VOL-   I.  15 
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last  day  of  every  week  in  the  year,  and  there  diligently  exercise  the  company 
for  the  space  of  two  hours,  examining  their  arms,  ammunition  and  accoutre- 
ments as  by  law  directed,  and  on  any  and  every  deficiency  by  him  found  he 
shall  iniiict  the  fine  or  fines  appointed  bylaw  to  be  inflicted  fi»r  such  default. 
Miljda  men  as-       }  2.     And  be  it  enacted^  That  whenever  persons' enrolled  in  the  militia  of 
sembling   for     this  territory  shall  assemble  at  any  place  for  public  worship,  every  such  per- 
public  worship  son  shall  arm  and  equip  himself  according  to  law  in  the  same  manner  as  if  he 
shall  be  equip-  were  marching  to  engage  the  enemy,  and  on  default  he  shall  be  fined  as  the 
P®^*  law  directs  in  cases  of  default  when  ordered  for  guard  or  other  ordinary  mili- 

Repealed,  T.    tary  duty,  one  half  of  which  fine  shall  be  for  the  benefit  and  use  of  the  infor- 
L.  c.  66,  i  16.    mant,  and  the  other  half  for  the  use  of  the  county ;  and  the  justices  of  the 
peace  in  each  and  every  of  the  counties  shall  have  jurisdiction  herein.     And 
on  complaint  being  made  on  oath  to  any  one  of  the  aforesaid  justices  of  the 
peace,  of  any  person  belonging  to  the  militia  appearing  at  such  place  of  wor- 
ship without  his  arms,  ammunition  and  accoutrements  or  any  article  of  them 
directed  by  law,  such  justice  of  the  peace  shall  issue  his  warrant  directed  to 
one  of  the  constables  of  the  county,  commanding  him  to  levy  such  fine  upon 
the  goods  and  chattels  of  such  defaulter,  and  the  same  goods  and  chattels  the 
constable  shall  advertise  in  some  public  place  of  the  township  or  village  for 
the  space  of  five  days,  and  if  such  fine  be  not  paid  within  the  five  days,  such 
constable  shall  proceed  to  sell  so  much  of  the  same  effects  at  public  vendue, 
for  ready  money,  as  will  answer  and  pay  the  fine,  and  also  fifty  cents  costs, 
which  costs  shall  be  one-third  to  the  use  of  the  justice  of  the  peace,  and  two- 
thirds  thereof  to  the  use  of  the  constable,  and  the  constable  shall  return  the 
overplus  (if  any)  to  the  defaulter. 
A  company  as-      }  3»     And  be  it  also  enacted^  That  whenever  a  company  of  militia  shall 
sembling    on     bo  assembled,  according  to  this  act,  on  the  last  day  of  the  week  for  exercise  «s 
Saturday  ex-    aforesaid,  such  duty  being  discharged  on  that  day,  shall  supersede  the  necessity 
empt  therefrom  of  the  same  company's  meeting  on  the  first  day  of  the  week,  unless  they  do 
oil  Sunday,  &c.  \i  voluntarily  for  worship,  and  they  shall  arm  and  equip  themselves  as  afore- 
said.    So  also  whenever  ai;ompany  of  militia  shall  he  assembled  on  the  first 
day  of  the  week  for  exercise  as  aforesaid,  such  duty  being  discharged  on  that 
day,  shall  supersede  the  necessity  of  the  same  company's  meeting  on  the  last 
day  of  the  week. 
Power  of  mill-      J  4.    Beit  further  enacted^  That  the  captain  of  each  and  every  company 
^**    *^badt""^    ^^  militia,   or  in  his  absence  the  oldest  subaltern  officer  of  the  company 
herein.     ^'"^    present  shall  in  case  of  any  act  of  disobedience  or  neglect  in  any  non-com- 
missioned officer  or  private,  and  as  often  as  such  act  of  disobedience  or  neg- 
lect shall  occur  or  be  repeated,  issue  his  warrant  of  distress  for  the  fine  ascer- 
tained by  law,  to  one  of  the  sergeants  of  the  company,  commanding  him  to 
levy  on  the  ^oods  and  chattels  of  such  defaulter,  and  the  sam^  goods  and 
chattels  advertise  in  some  public  place  of  the  township  or  village  for  the  space 
of  five  days,  and  if  such  fine  be  not  paid  within  the  five  days,  such  sergeant 
shall  proceed  to  sell  so  much  of  the  same  effects  at  public  vendue^to  the  high- 
est bidder  for  ready  money  as  w^ill  answer  and  pay  the  fine,  and  thirty-three 
cents  costs  for  the  use  of  the  sergeant,  returning  the  overplus  if  any  to  the 
party  who  owned  the  property  so  distrained,  and  the  sergeant  shall  pay  the 
fine  so  levied  as  soon  as  may  be  into  the  hands  of  the  captain  or  senior  sub- 
altern officer  present,  as  the  case  may  be,  who  shall  apply  the  same  as  by 
law  is  or  shall  be  directed;  any  thing  in  this  or  any  other  act  or  law  contained 
to  the  contrary  notwithstanding.*     IPasaed^  Juty  2,  1791.] 
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Repealcd,T.L.  Chap.  XXIV. — An  act  granting  licenses  to  merchants,  tradei>^  and  tavern-keepers,  t 
.'ly  '  *  '  }  !•  Be  it  enacted.  That  if  any  person  or  persons  shall  presume  to  set  up 
P  altv  11  ^^  ^^^^  ^  store  for  the  sale  of  merchandise  consisting  of  dry  goods  orof  arti- 
in^goSdls  or  ar^  ^^®®  ^^  ^^^  grocery  way  which  arc  not  of  the  growth  production  or  manufac- 
dejit  spirits  ^"'^  ®^  ^^"^®  P^^^  ^^  ^^®  United  States  or  of  one  of  their  territoriesor  shall 
without  licensjp,  pr^sume  to  expose  directly  or  indirectly  any  such  articles  or  things  for  sale 
how  to  be  re- 
covered   and  *  ^^  ®"  ^®  subject  of  this  act,  T.  L.  c.  1,  &;  8. 

disposed  of.  "^  This,  and  tlie  following  laws,  to  c.  36,  inclusive,  arc  included  in  the  jiecond  volume  of 

territorial  laws,  as  originally  printed.     They  were  all  passed  by  Winthrop  Sargent,  secretary 
of  the  territory,  actuig  as  governor,  (ante  p.  70,)  and  judges  Symmes  and  Tvirner. 


■IP 
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within  the  said  territory  and  if  any  person  or  persons  shall  presume  to  sell 
or  vend  any  whisky  proneva  cordials  strong"  waters  or  ardent  spirits  of  any 
kind  although  the  same  may  be  of  the  manufacture  of  some  part  of  the  United 
Htates  or  of  one  of  their  territories  in  a  smaller  or  less  quantity  than  ten 
gallons  except  such  person  or  persons  be  first  duly  licensed  for  the  purpose 
as  is  hereinafter  directed  he  she  or  they  so  offending  shall  forfeit  and  pay  five 
dollars  with  costs  of  suit  fur  each  and  every  sale  and  transfer  of  goods  or 
other  articles  actually  mi^de  oue-half  of  which  penalty  shall  go  to  the  person 
who  will  sue  therefor  in  any  court  where  the  same  may  be  cognizable  and 
prove  the  fact  by  the  testimony  of  a  third  person  and  the  other  half  to  the 
use  of  the  county  in  which  the  offcnca  shall  be  committed.  Provided  that 
when  the  offence  is  proved  by  the  oath  of  the  party  complaining  the  whole 
penalty  shall  be  fur  the  use  of  the  county. 

j  2.     And  be  il  further  cnacledy  That  one  or  more  commissioners  shall  be  Commissioners 
appointed  by  the  governor  in  each  and  every  county  whose  title  shall  be  f"'  granting  li- 
'  commissioner  for  granting  licenses'  and  duty  shall  be  severally  and  they  are  c^'^ses  to  be  ap- 
hereby  authorized  and  required  each  under  his  hand  and  seal  to  grant  a  license  P^"^^^^  *"  e^ich 
which  shall  run  for  the  term  of  one  year  only  from  its  date  to  any  and  every  each'^Ucense 
person  mercantile  house  or  firm  applying  for  the  same  for  the  purpose  of  open-  ^^^  ^^  ^     'j^j 
ing  a  store  or  of  exposing  goods  or  other  articles  as  aforesaid  to  sale  in  the  for  each  license 
county  in  wliich  application  is  made  on  such  person,  mercantile  house  or  firm  how  disclosed 
paying  therefor  sixteen  dollars  fifteen  of  which  shall  be  for  the  use  of  the  of,  copy  of  li- 
county  and  each  co^imissioner  granting  a  license  shall  forthwith  pay  the  fees  cense  when  and 
thereof  as  aforc^iaid  to  the  treasurer  of  the  county  for  the  time  being  taking  where lotiged. 
his  receipt  therefor  and  the  residue  of  one  dollar  in  every  instance  the  com- 
missioner shall  retain  as  a  reward  for  his  services  herein  and  he  shall  within 
thirty  days  after  granting  sueh  license  lodge  a. copy  thereof  with  the  clerk  of 
the  sessions  on  penalty  of  paying  a  fine  of  sixteen  dollars  for  each  neglect  to 
the  use  of  the  county  to  be  recovered  at  the  suit  of  the  treasurer  of  the  county 
in  any  court  proper  to  try  the  same  with  costs  of  suit.     And  the  clerk  shall 
register  the  name  of  the  person  and  date  of  the  license  and  file  the  copy  in  his 
office. 

And  each  and  every  commissioner  respectively  shall  keep  fair  entries  in  a  Commissionei-s 
book  by  him  provided  for  the  purpose  of  all  licenses  as  aforesaid  their  several  to  enter  licenses 
dates  and  to  whom  issued  and  in  the  same  book  he  shall  charge  himself  as  in  a  book, 
debtor  to  the  county  fifteen  dollars  for  every  such  licence  crediting  himself 
also  with  the  moneys  by  him  paid  from  time  to  time  to  the  said  treasurer  of 
the  county.     And  once  in  eyery.  year  some  time  in  the  month  of  December  Commissioners 
the  commissioner  shall  lodge  with  the  clerk  of  tlie  sessions  a  fair  account  of  whenand  where 
his  receipts  and  payments  of  such  license  money  and  whenever  required  ^  settle   ac- 
thcreto  by  tho  court  of  general  quarter  sessions  shall  exhibit  his  books  of  en-  counts, 
tries  kept  as  aforesaid  for  their  examination  on  penalty  of  paying  a  fine  of 
ninety  dollars  for  each  neglect  to  the  use  of  ^he  county  to  be  recovered  at 
the  suit  of  the  treasurer  in  manner  aforesaid.     And  each  and  every  person  Duty„f 
mercantile  house,  or  finn,  suing  out  license  as  afojesaid  bhall  cause  to  be  set  g^jj,^   ou"^li-^ 
lip  on  some  conspicuous  part  of  the  front  and  outside  next  the  street  of  his  cen4. 
t»tore  shop  or  place  of  sales  for  the  information  of  the  public  a  board  or  sign 
on  which  shall  be  written  in  large  fair  letters  *by  authority  a  licensed  store.' 

}  •*3.     And  he  ii  enacted^  That  if  any  person  shall  presume  to  be  an  inn-  Penalty  on  re- 
holder  a  tavern  keeper  retailer  or  seller  of  wine  brandy  rum  geneva  whisky  tailing  less  than 
or  ardent  spirits  or  liquors  mixed  or  unmixed  in  a  less  quantity  than  one  quart  a  quartof  liquor 
and  that  delivered  and  carried  away  from  the  house  or  place  of  sale  all  in  one  &c.    how   dis- 
vessel  at  one  time  so  that  it  be  not  drank  at  all  at  the  place  or  tenement  posed  of. 
where  sold  nor  on  the  appurtenances  belonging  thereto  except  such  person  be 
duly  licensed  as  hereinafter  is  directed  he  or  she  so  offending  shall  forfeit  and 
pay  ^ve  dollars  with  costs  of  suit  for  every  such  offence  one-half  of  which 
penalty  shall  go  to  the  person  who  will  sue  therefor  in  any  court  where  the 
same  may  be  cognizable  and  prove  the  offence  by  the  testimony  of  a  third 
person  and  the  other  half  to  the  use  of  the  county  in  which  the  offence  shall 
be  committed.     But  when  the  offence  is  proved  by  the  oath  of  the  person 
complaining  the  whole  penalty  shall  be  for  the  use  of  the  county. 

{  4.     And  be  it  enacted^  That  the  commissioner  for  granting  licenses  shall  Power  of  corn- 
have  a  power  of  establishing  public  inns  and  taverns  and  also  retailers  of  missionersherc- 
9pirituou8  liquors  and  they  are  hereby  severally  authorized  any  one  of  them  »"• 
to  grant  licenses  for  the  purpose  under  his  hand  and  seal  to  such  person  or 
persons  as  the  justices  of  the  general  quarter  sos.-^ions  of  the  poacn  in  their 
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wiedom  may  deem  really  necessary  well  qualified  in  person  and  character  well 
provided  in  accommodations  for  guests  and  well. situate  in  point  of  residence 
for  the  accommodation  of  travellers  and  citizens  and  the  convenience  comfort 
and  use  of  the  public  and  certified  to  the  commissioner  under  the  hand  of  the 
clerk  of  the  said  court. 
May  grant  H-  .    j  5.    And  be  it  enacted.  That  the  commissioner  whenever  the  justices  at 
censes  for  inns  their  general  sessions  of  the  peace  shall  recommend  for  the  purpose  may  make 
on  certificate  of  qh^  ^  license  under  his  hand  and  seal  to  such  person  or  persons  in  whose  favor 
justices,  for  one  ^jj^  certificate  of  the  court  may  be  made  tolerating  and  appointing  him  her  or 
wha'tsunfto  be  ^^®^  ^  commence  and  keep  for  the  term  of  one  year  and  no  longer  from  the 
paid  over  to    ^^*®  thereof  a  public  inn  tavern  or  house  for  retailing  of  strong  liquors  in  such 
county  treas-    plo-ce  within  the  county  as  shall  be  mentioned  by  the  court  in  their  certificate 
iirer.  the  person  or  persons  suing  out  the  license  previously  paying  therefor  unto  the 

commissioner  sixteen  dollars  fifteen  of  which  shall  be  for  the  use  of  the  county 
and  the  commissioner  shall  forthwith  pay  the  same  to  the  treasurer  of  the 
county  for  the  time  being  taking  his  receipt  therefor  and  the  remaining  one 
dollar  shall  be  the  fee  of  the  commissioner  for  his  services  herein.     And  the 
Commissioner    commissioner  shall  keep  fair  entries  in  a  book  by  hinoi  provided  for  the  pur- 
to  enter   the     pose  of  all  licenses  as  aforesaid  their  several  dates  and  to  whom  issued  and 
same  in  a  book.  j,j  ^jj^  game  book  shall  charge  himself  as  debtor  to  the  county  fifteen  dollars 
for  every  such  license  creditinjg  himself  also  with  the  moneys  paid  by  him 
from  time  to  time  to  the  said  treasurer  of  the  county.     And  each  and  every 
Duty  of  persons  P®'^^  obtaining  license  from  the  commissioner  as  aforesaid  shall  set  up  in  a 
obtaining  licen-  Pi'^P^^  manner  on  the  front  and  outside  of  his  house  next  the  street  a  board 
sesforimi8,&c.  ^^  sign  with  his  or  her  name  written  thereon  and  some  device  expressive  of 
his  business  as  a  tavern-keeper  or  retailer  of  liquors  on  which  board  or  sign 
shall  also  be  written   in'  large  fair  letters  *  by  authority  a  tavern,'  or   by 
*  authority  a  retailer'  as  the  case  may  be.    And  the  commissioner  shall  within 
Copy  of  liccn-  thirty  days  after  granting  such  license  lodge  a  copy  thereof  with  the  clerk 
ses  where  lodg-  of  the  sessions  on  penalty  of  paying  a  fine  of  sixteen  dollars  for  each  neglect 
*  >  P*"^^  ^  to  the  use  of  the  county  to  be  recovered  at  the  suit  of  the  treasurer  of  the 
neg  ec     ere   .  county  in  any  court  proper  to  try  the  same  with  the  costs  of  suit  and  the 
clerk  shall  register  the  name  of  the  person  and  date  of  thd  license  and  file  the 
Accomits  when  ^^P^  ^^  ^^^  office  and  once  in  every  year  some  time  in  the  month  of  December 
to  be  settled     ^^  commissioner  shall  lodge  with  the  clerk  of  the  sessions  a  fair  account  of 
penalty  on  neg-  his  recieipts  and  payments  of  such  license  money  and  whenever  required 
lect  thereof.        thereunto  by  the  court  of  general  quarter  sessions  shall  exhibit  his  books. of 
entries  kept  as  aforesaid  for  their  examination  on  penalty  of  paying  a  fine  of 
ninety  dollars  for  each  neglect  to  the  use  of  the  county  to  be  recovered  at  the 
suit  of  the  treasurer  in  manner  aforesaid. 
Licenses  to  inn-      j  6,     And  be  it  further  enacted  That  if  any  person  licensed  to  keep  a 
keepers;   on      public  inn  or  tavern  as  aforesaid  shall  neglect  or  refuse  to  do  his  or  her  duty 
what  evidence  therein  as  well  in  providing  good  and  wholesome  food  for  man  and  beast  as  in 
lo  be  annulled;  keeping  ordinary  liquors  of  a  good  and  salutary  quality  and  suitable  lodgings 
inn-keepers   to  ^^^  attendance  for  guests  iti  a  reasonable  and  proper  manner  according  to  the 
keepin«"orSerlv  ^o'""^*^^  usage  and  custom  of  well  kept  taverns  in  an  inland  country  it  shall 
houses^  on  de-  ^-"^  ^^Y  ^  lawful  for  any  one  or  more  of  the  justices  of  the  peace'  the  sherifTdep- 
faulthowprewe-  uty  sheriff  and  constables  in  the  county  and  it  is  hereby  enjoined  on  and  made 
cuted.  the  duty  of  each  and' every  of  them  severally  as  far  as  may  at  any  time  come 

to  their  knowledge  and  observation  oflicially  to  report  and  make  known  any 
evil  practice  connivance  at  unlawful  gambling  or  neglect  of  duty  as  aforesaid 
in  a  tavern-keeper  inn-holder  or  retailer  of  strong  liquors  to  the  justices  of 
the  court  of  general  quarter  sessions  of  the  peace  at  their  next  ensuing  ses- 
sions after  such  offence  or  neglect  committed  which  report  or  complaint  shall 
be  entered  on  the  records  and  read  in  open  court  and  shall  be  sufficient  ground 
and  evidence  whereon  the  court  may  proceed  two  days  afterwards  to  revoke 
and  annul  the  license  granted  for  the  time  being  to  the  person  or  persons  com- 
plained of  unless  the  person  so  complained  of  shall  of  his  or  her  own  motion 
come  into  court  with  two  good  and  sufficient  sureties  who  with  him  or  her 
shall  submit  to  be  bound  in.  recognizance  the  tavern-keeper  in  the  sum  of  one 
hundred  dollars  and  the  sureties  in  the  sum  of  fifty  dollars  each  conditioned 
that  such  principal- or  tavern-keeper  during  the  residue  of  the  term  of  his  or 
her  license  shall  keep  and  maintain  good  rule  and  order  in  his  or  her  house 
not  suffering  games  of  any  kind  contrary  to  the  laws  of  the  territory  to  be 
played  therein  nor  in  any  of  the  dependencies  thereof  and  in  all  things  acquit 
himself  herself  or  themselves  with  propriety  and  caution  as  a  tavern-keeper  or 
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retailer  of  liquors  of  good  acceptance  and  repute  with  the  public  ought  to  do 
according  to  the  laws  of  the  territory.  And  on  default  being  made  in  the  re- 
cognizance aforesaid  the  attorney  prosecuting  the  pleas  of  the  United  States 
for  the  county  shall  bring  a  scire  facias  thereon  in  the  county  court  of  com- 
mon pleas  held  for  the  county  and  prosecute  the  same  with  costs  to  judgment 
and  execution  in  the  usual  form  according  to  the  practice  of  the  said  court  and 
the  money  after  being  levied  by  the  sheriff  shall  be  by  him  paid  to  the  treas- 
urer of  the  county  for  the  use  of  such  county. 

{  7.    J^nd  be  ii  further  enacted  That  if  any  inn-holder  or  tavern-keeper  Inn-kccpers  re- 
shall  reAise  to  receive  refresh  and  entertain  with  suitable  provision  and  ac-  fusing  to  enter- 
coramodation  if  required  thereto  any  stranger  traveller  or  other  person  or  per-  **""  travellers, 
sons  appearing  to  be  of  ability  to  make  satisfaction  for  the  same  and  in  the  howprosecuted. 
peace  of  the  United  States  the  tavern-keeper  so  offending  shall  be  subject  to 
the  action  of  such  stranger  traveller  or  other  person  for  any  damages  he  she 
or  they  may  have  sustained  in  consequence  of  such  refusal  neglect  or  inatten- 
tion to  be  recovered  with  costs  in  any  court  where  the  same  may  be  cogni- 
zable. 

\  8.    And  be  it  further  enacted  That  no  keeper  or  keepers  of  a  tavern  In  what  cases 
public  inn  or  house  for  retailing  of  strong  liquors  shall  support  any  action  for  not  allowed  ac- 
or  be  allowed  any  bill  or  charge  over  and  above  a  balance  of  two  dollars  in  ^"  ^°'   "J^f* 
any  suit  action  demand  or  prosecution  in  law  by  book'  note  of  hand  or  specialty  .    "  ^^ 
ag^ainst  any  person  living  within  five  miles  of  such  tavern  public  inn  or  house   ^^' 
for  retailing  of  strong  liquors  by  a  smaller  quantity  than  one  quart  at  the  time 
when  such  debt  or  demand  accrued  where  the  consideration  of  the  de»bt  or  de- 
mand shall  appear  to  the  court  to  have  arisen  after  the  publication  of  this  act 
and  to  be  for  any  article  or  articles  sold  or  furnished  to  or  for  the  use  of  any 
person  in  the  character  of  guests  or  customers  at  such  tavern  inn  or  house  for 
retailing  of  strong  liquors  by  the  keeper  or  keepers  thereof  in  the  line  or  way 
of  his  her  or  their  profession.     And  where  the  balance  of  the  whole  demand 
or  charges  collectively  taken  shall  exceed  two  dollars  then  in  such  case  for  so 
much  of  the  demand  as  shall  appear  to  be  above  the  said  sum  or  balance  of  two 
dollars  a  non-suit  operating  in  the  nature  of  a  release  in  favor  of  the  defendant 
shall  be  entered  by  the  court  or  magistrate  before  whom  such  action  shall  be 
brought-and  such  release  shall  be  justified  by  force  of  this  act  and  the  court 
shall  give  judgment  for  two  dollars  only. 

i  9,    And  be  it  enacted  That  this  act  shall  commence  and  be  in  force  from  This  act  when 
and  immediately  after  the  first  general  sessions  of  the  peace  which  may  be  to  take  effect, 
held  in  the  several  counties  respectively  after  the  publication  thereof  in  such 
county.     [Pasted,  Augtitt  1,  1792.] 

-*'■'■--■  ■  »■'     -..I        .1.1      ..       .1  .1  ■  ■       I  ■  ■!       ..I  I 

Chap.  XXV. — ^An  act  creating  the  offices  of  treasurer-geneml  of  the  territoiy  and  treasurers  R®P-  T.  L.  c. 

for  the  counties.  53,  and  c.  66,  # 

i  1.     Beiienactedy  That  there  shall  be  appointed- and  commissioned  during  ^3* 
pleasure  an  officer  to  be  styled  treasurer-general  of  the  territory.  Appointmentof 

i  2.     It  shall  be  his  duty  to  receive  and  keep  in  the  treasury  of  the  terri-  ^^""^  '"'^*"" 
tory  for  the  use  of  this  territory  all  dues  fines  amercements  forfeitures  r.eve-  jj^^  ^^^^, 
nues  and  emoluments  which  are  or  may  hereafter  be  due  given  coming  or 
accruing  to  the  use  and  benefit  of  the  territory  according  to  the  ordinances 
laws  rules  regulations  or  govenunent  thereof.  .  . 

}  .'i  He  shall  from  time  to  time  pay  and  appropriate  such  sum  or  sums  of 
money  as  may  come  to  his  hands  as  treasurer  in  the  manner  and  form  and  on 
such  occasions  as  are  or  shall  be  by  la.w  directed.  And  for  the  faithful  dis- 
charge of  his  duty  as  treasurer-general  he  shall  enter  into  bond  to.  the  gov- 
ernor of  the  territory  for  the  time  being  with  two  sufiiicient  sureties  in  the 
penal  sum  of  four  thousand  dollars.  And  the  said  treasurer  shall  be  entitled  Allowance. 
to  retain  for  his  own  use  out  of  the  public  monies  as  the  same  shall  come  to 
his  liand  a  sum  after  the  rate  of  five  per  centum  in  full  compensation  for  his 
services  and  all  expenses  incident  to  his  office. 

{  4.  The  said  treasurer  shall  have  power  and  he  is  hereby  authorized  to  Power. 
demand  of  and  to  sue  and  prosecute  to  judgment  and  effect  by  means  of  the 
attorney  prosecuting  the  pleas  of  the  United  States  (except  where  suit  or 
prosecution  shall  have  been  previously  instituted  by  the  attorney -general)  any 
person  or  persona  having  in  possession  and  neglecting  to  pay  the  same  when 
doe  and  owing  to  the  territory  any  sum  or  sums  of  money  accruing  to  or 
received  for  the  use  thereof.  And  for  this  purpose  the  treasurer-general 
shall  be  furnished  by  the  clerks  of  the  several  courts  of  justice  respectively 
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Power  of  gener-  once  in  every  year  with  authenticated  extracts  from  the  records  and  dockets 
a1  treasurer.       of  their  respective  courts  of  all  forfeitures  fines  amercements  escheats  judg- 
ments and  orders  entered  in  such  courts  whereby  moneys  may  be  arising  or 
accruing  to  the  use  of  the  territory  and  if  any  clerk  as  aforesaid  shall  neglect 
his  duty  herein  he  shall  be  liable  to  pay  a  fine  to  the  use  of  the  territory  in 
the  discretion  of  the  court  where  tried  not  exceeding  one  hundred  dollars  to 
be  levied  on  complaint  of  the  treasurer-general  or  of  the  attorney  prosecuting 
the  pleas  of  the  United  States  in  the  county  and  conviction  thereon  had  in 
the  supreme  judicial  court  of  the  territory  or  in  the  court  of  general  quarter 
sessions  of  the  peace  in  the  respective  counties. 
To  keep    fair      }  5.     The  said  treasurer  shall  keep  fair  and  proper  books  of  entries  and 
books;  accounts  of  all  moneys  which  may  have  come  to  his  hands  as  treasurer-gen- 

with  whom  and  eral  and  also  of  all  moneys  by  him  paid  out  of  the  general  treasury  to  whom 
when  to  settle  j^^j  ^q  what  purpose  paid  and  he  shall  lay  the  same  books  and  accounts  before 
accounts.  ^jjg  legislature  of  the  territory  and  settle  with  that  body  his  accounts  as  often 

as  he  shall  be  thereunto  required. 
County  treasu-       i  ^'     •^nd  be  it  also  enacted^  That  there  shall  be  appointed  and  commis- 
rers  to  be  ap-  sioned  in  and  for  each  and  every  county  in  the  territory  an  officer  to  be  styled 
pointed.  the  county  treasurer. 

Their  duty.  }  7.     It  shall  be  his  duty  to  receive  and  keep  for  the  use  of  the  county  of 

the  proper  persons  who  ought  to  pay  the  same  all  moneys  due  and  owing  at 
any  time  to  the  county  or  accruing  to  the  use  thereof.  He  shall  pay  or  cause 
to  be  paid  the  same  moneys  or  such  part  thereof  as  may  come  to  his  hands  in 
To  give  bond,  the  manner  and  to  the  purposes  directed  by  law.  And  for  the  faithful  dis- 
charge of  tlie  trust  and  duties  hereby  enjoined  on  him  the  said  county  treas- 
urer shall  give  bond  with  two  sufficient  sureties  to  the  governor  for  the  time 
being  in  the  sum  of  one  thousand  five  hundred  dollars. 
Their  power.  }  8.  *  And  eacli  county  treasurer  by  means  of  the  attorney -general  or  per- 

son officiating  as  such  in  his  county  shall  have  power  and  he  is  hereby  author- 
ized to  enforce  Uie  payment  of  all  dues  fines  amercements  forfeitures  revenues 
and  emoluments  which  are  or  may  hereafter  be  due  given  coming  or  accruing 
to  the  use  of  the  county  in  the  same  manner  as  the  treasurer-general  is  by 
this  act  authorized  to  do  in  respect  of  moneys  due  or  accruing  to  the  use  of 
this  territory. 
^^H***  h*^°"^         ^  ^"  ^^^^^  annually  lay  before  the  legidature  of  the  territory  an  account 

^"ttl  *^  ^"  ^  ^^  *^*  moneys  that  shall  have  been  raised  in  the  county  to  which  he  belongs 
by  assessment  or  by  any  other  way  or  means  by  him  received  as  county  treas- 
urer and  how  the  same  has  been  disposed  of.  And  no  further  assessment 
shall  be  made  on  the  several  towns  and  places  in  the  county  to  which  he 
belongs  until  the  said  amount  has  been  offered  to  the  legislature  and  allowed 
by  them. 
County  treasu--  j  jq,  ^g  ^  compensation  for  all  services  and  expenses  incidental  to  his 
rers  allowance,  f^f^f.^  ^he  said  county  treasurer  shall  and  may  retain  for  his  own  use  out  of 
all  the  public  moneys  as  tlie  same  shall  come  to  his  hands  a  sum  after  the  rate 
of  five  per  centum.     [Passed,  August  1,  1792.] 

Rep.  T.  L.  c.  CwAP.  XXVI. — An  act  directing  the  manner  in  which  money  shall  be  raised  and  levied,  lo 
53,  and  c.  66, ;  defray  the  charges  which  may  arij>c  within  .the  several  counties  in  the  teyritor)'. 

19.  Courts  to  e»-      }  1.     Be  it  enacted y   That  the  court  of  general  quarter  sessions  of  the 
timate  expenses  poacc  at  the  last  term  which  shall  be  held  within  each  of  the  counties  next  pro- 
of counties.       ceding  the  first  day  of  January  annually  shall  make  an  estimate  of  such  sum 
or  sums  of  money  as  they  according  to  their  best  skill  and  judgment  shall 
think  sufficient  to  defray  the  necessary  charges  of  their  respective  counties 
for  one  year  specifying  as  nearly  as  may  be  the  purposes  for  which  such  sum 
Estimate  to  be  ^^  sums  may  be  necessary  and  which  may  properly  be  considered  as  county 
laid  before  the  charges  which  estimate  the  clerk  of  tlie  said  court  is  hereby  directed  to  lay 
governor,  &c.     before  the  governor  and  two  or  more  of  the  judges  of  the  territory  from  time 
to  time  as  soon  as  may  be  after  such  estimate  shall  have  been  formed  so  that 
such  sum  as  may  be  necessary  for  the  purposes  aforesaid  and  approved  of  by 
the  legislature  may  be  laid  on  the  inhabitants  of  each  county  respectively. 
How  appor-  }  2.    And  be  il  enacted.  That  the  sums  which  shall  from  time  to  time  be 

tioned.  allowed  by  the  legislature  and  laid  pn  the  several  counties  for  the  purposes 

aforesaid  shall  be  apportioned  on  the  inhabitants  of  the  several  towns  or  dis- 
tricts within  the  jespective  counties  by  commissioners  annually  to  be  ap- 
pointed by  the  judges  of- the  court  of  common  pleas  and  the  number  of  said 
commissioners  shall  be  ascertained  by  the  following  rule.     In  every  town  or 
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diBtrict  one  commiBsioner  ehall  be  appointed  and  when  any  town  or  district 
ahall  consist  of  sixty  male  inhabitants  of  twenty-one  years  of  age  and  up- 
wards they  shall  have  two  commissioners  and  if  of  one  hundred  such  inhabi- 
tants or  more  they  shall  have  three  commissioners.  And  the  said  commis- 
sioners when  appointed  shall  meet  at  a  time  and  place  to  be  ascertained  by 
the  said  judges  of  the  court  of  common  pleas  and  proceed  to  apportion  the 
said  sum  or  sums  to  be  allowed  by  the  legislature  on  the  inhabitants  of  the 
said  towns  or  districts  within  the  respective  counties  as  aforesaid  in  which 
apportionment  the  said  commissioners  shall  have  special  respect  to  wealth  and 
numbers  and  may  direct  the  whole  assessment  to  be  made  in  money  or  specific 
articles  most  agreeable  with  the  necessity  of  the  public  and  convenience  of 
the  people.  And  the  better  to  enable  the  commissioners  to  make  such  appor- 
tionment consistent  with  equity  and  the  abilities  of  the  people  they  are  here- 
by empowered  to  take  a  list  of  the  male  inhabitants  from  eighteen  years  old 
and  upwards  with  stocks  of  cattle  yearly  value  of  improved  lands  and  every 
other  species  of  property  which  may  be  in  the  county  and  ought  to  affect  the 
apportionment. 

\  3.    And  be  it  further  enacted.  That  the  said  judges  of  the  court  of  com-  judges  to  ap- 
mon  pleas  in  each  county  respectively  may  and  they  are  liereby  authorized  point  assessors, 
and  required  annually  to  appoint  in  each  township  village  or  district  three 
judicious  men  two  of  whom  shall  have  power  to  assess  and  apportion  on  the  irnjoj-  power, 
inhabitants  of  their  respective  towns  villages  and  districts  for  which  they  may 
'  be  appointed  assessors  tiie  sum  or  sums  which  by  order  of  the  commissioners 
is  directed  to  be  assessed  x>n  the  inhabitants  of  such  town  village  or  district. 
{  4.    And  the  said  assessors  in  making  any  aasessment  by  virtue  of  this 
law  shall  assess  the  individuals  of  their  town  village  or  district  according  to 
the  best  of  their  judgment  in  just  proportion  to  their  wealth  in  the  county 
and  ability  to  pay  either  in  money  or  specific  articles  agreeably  to  the  order 
of  assessment  they  shall  receive  from  the  commissioners  and  all  assessors 
appointed  as  aforesaid  shall  severally  take  the  following  oath  before  one  of  the 
justices  of  the  peace  in  the  county  viz.  <  I  do  solemnly  and  To  take  oath. 

sincerely  swear  (or  affirm  as  the  case  may  be)  that  I  will  to  the  best  of  my 
judgment  and  information  impartially  and  faithfully  execute  the  office  of 
assessor  in  the  township  of  agreeably  to  law  and  justice  so 

help  me  God.' 

(5.    And  be  U  further  enacted.  That  all  appointments  of  commissioners  Tenn  of  ap- 
and  assessors  under  this  law  shall  be  for  one  year  only  and  any  person  not  pointments 
being  an  officer  of  the  territory  appointed  assessor  refusing  to  take  the  oath  bereiii. 
or  affirmation  and  do  the  duties  of  his  appointment  shall  pay  a  fine  of  twenty 
dollars  for  the  use  of  the  county  where  he  belongs  and  the  said  judges  shall 
appoint  another  in  his  stead*    Provided  that  no  man  shall  be  compelled  to 
serve  as  assessor  more  than  one  year  in  three. 

{  6.     And  be  it  further  enacted    That  within  the  time  limited  by  the  order  Duty  of  a&ses- 
of  assessment  the  assessors  of  each  township  village  or  district  shall  lodge  sors. 
with  the  pTothonotary  of  the  court  of  common  pleas  a  list  of  the  assessment 
by  them  made  in  pursuance  of  such  order  of  assessment  under  their  hands 
and  seals  on  penalty  of  paying  a  fine  not  exceeding  fifty  dollars  each  to  tlie 
use  of  the  county.    And  the  prothonotary  shall  from  the  assessor's  list  lodged  Duty  of  pro- 
as aforesaid  make  out  a  duplicate  thereof  with  a  warrant  of  distress  under  his  thonomry. 
hand  and  the  seal  of  the  court  directed  to  the  sherifi"  or  constable  or  to  such 
other  person  as  the  court  of  common  pleas  shall  appoint  requiring  him  to 
collect  and  pay  the  same  to  the  treasurer  of  the  county  for  the  use  of  the 
county  as  aforesaid. 

}  7.     And  be  it  further  enacted  That  if  any  person  shall  refuse  to  pay  the  Proceedings  to 
sum  or  sums  which  ho  shall  be  asscFsed  as  his  proportion  of  any  rate  or  ^  had  against 
assessment  laid  as  aforesaid  (to  defray  the  expenses  of  the  county  to  whicli  persons refusUig 
he  belongs)  in  the  list  or  du^)licate  committed  to  any  sheriff  constable  or  col-  *°  P*y  ^^' 
lector  by  virtue  of  the  warrant  to  him  given  it  shall  and  may  be  lawful  for 
such  sheriff  constable  or  collector  and  he  is  hereby  authorized  and  required 
in  such  case  to  distrain  the  person  so  refusing  by  his  goods  or  chattels  and  the 
distress  so  taken  to  keep  for  the  space  of  four  days  at  the  cost  and  charges  of 
the  owner  thereof  and  if  thc-ownor  do  not  pay  the  sum  or  sums  of  money  so 
assessed  on  him  (or  if  tho  tax  bo  in  specific  articles  he  do  not  deliver  or  ten- 
der the  same  at  the  place  assigned)  within  the  space  of  four  days  then  the 
said  distress  shall  bo  openly  sold  at  public  auction  by  the  said  officer  for  the 
payment  of  the  said  money  notice  of  such  sale  being  set  up  in  some  public 
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place  in  the  same  town  villa^  or  district  forty -eight  hours  before  the  sale 
and  after  the  expiration  of  the  four  days  aforesaid.    And  the  overplus  arising 
by  such  sale  if  any  over  and  above  the  charges  of  taking  and  keeping  the 
said  distress  to  be  immediately  returned  to  the  owner  with  an  account  ii^ 
writing  of  the  sale  and  charges  thereon. 
In  what  cases      (  8.    And  be  it  also  enacted  That  if  any  person  assessed  as  aforesaid  shall 
the  body  may  refuse  or  neglect  to  pay  the  sum  or  sums  so  assessed  for  the  space  of  twelve 
be  taken.  days  after  demand  thereof  being  made  and  shall  also  neglect  to  show  to  the 

officer  sufficient  goods  or  chattels  whereon  distress  may  be  levied  in  every 
such- case  the  officer  may  take  the  body  of  the  person  so  refusing  into  his 
custody  and  him  commit  to  the  common  jail  of  the  county  there  to  remain 
until  the  same  be  paid  or  he  be  thence  delivered  by  due  order  of  law.     And 
the  keeper  of  the  jail  in  the  several  counties  is  hereby  authorized  and  required 
to  receive  such  delinquent  into  the  common  jail  as  aforesaid.     Prdvidad  nev- 
erthelest  that  in  all  cases  where  in  the  opinion  of  two  or  more  justices  of  the 
peace  there  is  just  ground  to  fear  that  any  person  or  persons  assessed  as  afore- 
said may  abscond  before  the  expiration  of  the  said  twelve  days  in  such  case 
it  shall  be  in  the  power  of  the  sheriff  constable  or  collector  to  demand  imme- 
diate payment  and  proceed  as  is  heretofore  directed. 
Persons   une-        {  9.    Provided  always  and  be  it  further  enacted  That  if  any  person  or  the 
qually    taxed    inhabitants  of  any  town  village  or  district  shall  think  Inmself  or  them- 
how  to  proceed,  selves  unequally  or  unreasonably  assessed  if  the  inhabitants  of  a  town  village 
or  district  they  may  by  petition  apply  to  the  judges  of  the  general  court  judges 
of  the  court  of  common  pljeas  in  the  county  where  such  town  village  or  dis- 
trict lies  or  justices  6f  the  court  of  general  quarter  sessions  of  the  peace  who 
are  hereby  empoWered  in  their  several  courts  to  abate  or  remit  the  sum  in 
which  the  complainants  are  assessed  or  which  was  apportioned  on  them  or 
such  part  thereof  as  they  shall  judge  ought  to  be  abated  or  remitted  and  an 
order  of  the  supreme  judicial  court  of  tlie  court  cff  common  pleas  or  of  the 
court  of  general  quarter  sessions  of  the  peace  shall  be  a  sufficient  warrant  to 
the  treasurer  of  the  county  to  discount  or  repay  the  same.    And  if  the  com- 
plaint be  against  the  assessors  for  the  unequal  assessment  of  individuals  they 
may  petition  the  judges  of  the  supreme  court  the  judges  of  the  court  of  com- 
mon pleas  or  the  justices  of  the  court  of  general  quarter  sessions  of  the  peace 
who  are  hereby  empowered  in  their  respective  courts  to  redress  the  griev- 
ances complained  of  if  any  exis;t  and  the  person  in  whose  hands  the  money 
or  specific  articles  may  be  which  are  so  remitted  or  abated  shall  restore  the 
same  to  the  person  in  whose  favor  redress  is  allowed  on  the  order  of  either 
of  the  aforesaid  courts.     [Batsedy  Augu$t  1,  1792.] 

Confirmed,   T.  Chap.  XXVII.— An  act  for  opening  and  regulating  highways. 

L.  c.  86,  #1.  }  1.  Be  it  enacted  That  whenever  a  petition  signed  by  twelve  or  more 
RcpesUed,  in  citizens  dwelling  within  any  county  in  the  territory  shall  be  presented  to  the 
fifi*^'  90  ^'v^'  i^^^^^^  specially  named  in  the  commission  for  holding  the  court  of  general 
rd  T  T  q'^^rt^r  sessions  of  the  peace  for  such  county  while  in  session  praying  the 
^\  31  ^^^^  fioun  to  order  a  public  highway  to  be  laid  out  through  a  particular  part 

p   '  '  .'  of  the  same  county  the  said  justices  are  hereby  authorized  and  required  to 

be^d  for?  *^  ^^^®'  *  proper  surveyor  with  two  other  men  to  repair  to  the  ground  pointed 
ing  highwa^"'  ®"^  ^^  ^^^  ^^^^  petition  and  at  the  proper  expense  of  the  petitioners  to  view 
&e.  '    and  survey  the  same  truly  measuring  the  distance  noting  the  several  courses 

monumenting  and  numbering  every  mile^s  end  and  conspicuously  marking  or 
blazing  the  trees  through  the  whole  length  of  the  way  and  erecting  monu- 
ments where  ther^  shall  happen  to  be  no  trees  which  survey  so  made  shall 
be  reported  to  the  next  sessions  of  the  court  and  if  no  sufficient  objections 
to  such  proposed  highway  are  presented  to  the  said  court  at  the  same  sessions 
to  ^vhich  such  report  shall  be  made  then  the  justices  aforesaid  shall  on  the 
last  day  of  their  sitting  in  such  sessions  cause  such  report  to  be  entered  of 
i^ecord  filing  at  the  same  time  the  original  in  the  office  of  the  clerk  of  the  said 

court. 

{  2.  And  thereupon  the  justices  shall  order  the  supervisors  of  the  high- 
ways in  the  several  townships  in  the  said  county  or  of  such  townships  as  they 
in  their  discretion  may  think  proper  and  contiguous  thereto  to  open  such  high- 
way in  such  proportions  as  the  said  justices  may  think  right  and  equitable 
each  supervisor  with  the  inhabitants  of  his  own  township  opening  and  ren- 
dering commodious  for  travellihg  a  given  distance  or  proportion  assigned  by 
tlje  justices  of  the  said  road  or  highway  according  to  the  greater  or  less  num- 
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ber  of  citizens  in  each  township  whose  inhabitants  may  Ije  ordered  to  assist 
in  opening*  the  said  highway. 

i  3.    And  be  U  enacted  That  where  olyections  against  the  opening  of  such  Pioceedinas  on 
highway  shall  be  presented  to  the  «aid  justices  in  due  time  as  aforesaid  they  objection   to 
shall  appoint  three  disinterested  men  of  the  county  who  at  the  proper  expense  opening  high- 
of  such  objectors  or  opposers  of  the  proposed  highway  shall  repak  to  the  ways, 
grround  and  impartially  view  and  examine  the«ame  and  according  to  their  best 
and  most  candid  judgment  make  report  in  writing  to  the  said  justices  at  their 
next  succeeding  sessions  of  the  proprit^y  or  impropriety  usefulness  or  inu- 
tility of  such  road  or  praposed  highway  after  the  reading  aiid  due  considera- 
tion of  which  the  said  justices  may  proceed  according  to  their  judgment  and 
order  the  said  road  to  be  established  and  laid  out  according  to  the  prayer  of 
the  first  petitioners  or  for  that  time  reject  the  highway  and  dismiss  the  petition^ 

{  4.    And  be  ii  further  enacted  That  the  said  justices  in  every  county  as  Supervfaore  to 
soon  as  may  be  after  die  publication  of  this  act  in  the  several  counties  respec-  be  appointed; 
tively  shall  proceed  in  their  sessions  to  appoint  once  every  year  a  proper  their  duty; pen* 
number  of  supervisors  or  overseers  of  the  highways  in  each  and  every  town-  ^^  <»  neglect 
ehip  in  the  several  counties  or  districts  whose  province  and  duty  it  shall  be  ^®i^^ 
to  obey  the  orders  of  the  said  justices  for  the  laying  out  of  highways  when* 
ever  such  orders  shall  be  given  in-  manner  aforesaid^    And  it  shall  also  be  the 
duty  of  the  said  supervisor^  of  the  highways  to  superintend  all  public  roads 
and  highways  in  the  township  lor  which  they  may  be  assigned  supervisors  or 
overseers  and  keep  them  in  proper  impair  and  fit  for  the  use  of  travellers  and 
passengers  by  the  labo-r  and  assistance  of  the  inhabitants  of  the  township  in 
which  they  may  severaUy  be  supervisors.    And  in  case  of  omission  of  this 
their  duty  each  defaulting  supervisor  of  the  highways  •shall  be  liable  and  sub- 
jected to  a  fine  of  five  doUars  for  each  and  every  default  to  be  recovered  with 
costs  for  the  use  of  the  township  by  any  person  who  will  prosecute  for  th^ 
same  for  the  purpose  of  aiding  the  inhabitants  of  such  town  to  form  cause^ 
ways  and  smaller  bridges  where  it  may  be  necessary  to  hire  teams  for  the 
drawing  of  timber  therefor  which  fine  shall  be  inflicted  by  any  gustice  of  the 
peace  to  whom  complaint  is  made^ 

\  5.  And  be  it  further  enacted  That  every  male  inhabitasi  of  sixteen  years  Dutyofinhab- 
of  age  and  upwards  on  being  duly  warned  to  work  on  the  highways  by  the  luuits. 
supervisor  in  the  township  to  which  such  inhabitant  may  belong  shall  repair 
to  the  place  and  at  the  time  by  the  said  supervisor  appointed  with  such  uten- 
sils and  tools  as  may  be  ordered  him  wherewith  he  is  to  labor  and  there  abide 
and  obey  the  direction  of  such  supervisor  during  the  day  in  opening  and  re- 
pairing the  highway.  And  this  duty  every  male  as  aforesaid  shall  be  subject 
to  perform  so  many  days  not  exceeding  ten  in  each  year  as  may  in  the  opin- 
ion of  the  supervisor  be  necessary  for  the  opening  of  new  and  repairing  of 
old  highways.  Provided  aZvoayt'  that  only  an  equal  number  of  days'  labor 
shall  be  exacted  from  any  such  citizen  all  such  male  inhabitants  serving  alike 
either  in  person  or  by  procuring  a  good  hand  to  labor  in  their  stead  or  by  their 
team  to  the  acceptance  of  the  supervisor. 

}  6.    And  in  case  any  male  inhabitant  as  aforesaid  upon  receiving  three  Forfeiture  on 
days*  notice  thereto  by  the  proper  supervisor  of  the  highway  shall  neglect  or  rofosing,  &c.  to 
refuse  to  attend  at  the  time  and  place  which  may  be  appointed  as  aforesaid  or  ^.^k  on  the 
Bhall  waste  the  day  in  idleness  and  inattentioa  to  the  duty  assigned  him  such  bighway, 
delinquent  shall  forfeit  and  pay  to  the  supervisor  who  warned  him  to  work  fifty 
cents  for  the  sole  benefit  of  the  said  supervisor  for  every  such  default  to  be 
recovered  with  costs  by  an  action  of  debt  in  any  court  where  the  same  may 
be  cognizable  and  moreover  be  further  liable  to  work  an  equal  number  of  davs 
yearly  on  the  highway  with  the  other  male  inhabitants  of  the  township  in  the 
aame  manner  as  though  no  such  default  had  been  made. 

{  7.     And  where  the  delinquent  person  shall  happen  to  be  a  minor  appren-  By  whom  paid 
tice  or  servant  the  father  guardian  or  mother  of  such  minor  or  the  master  of  in  case  of  mi- 
such  apprentice  or  servant  (as  the  case  may  be)  so  making  default  shall  be-  ^^^  &^ 
come  liable  to  the  action  in  the  same  manner  as  though  they  were  principal 
defaulters. 

\  8.    And  be  it  enacted  That  when  in  the  opinion  of  the  said  justices  it  Expense    of 
may  be  necessary  to  have  constructed  and  built  within  the  ooonty  a  bridge  or  bridges  how  de- 
bridges  of  larger  dimensions  and  such  as  cannot  be  erected  but  at  considera-  frayed.     R^ 
We  expense  the  building  of  which  would  be  an  unreasonable  burthen  to  the  P«^^»  ^'  '^• 
inhabitants  of  any  township  singly  in  such  case  the  said  justices  are  hereby  ^*^*i^"*^ 
authorized  to  make  an  estimate  of  the  probable  expenses  which  will  accrue  by  ^'  ^ '  '^' 
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building  sucli  large  bridge  or  bridges  as  aforesaid  which  shall  be  included  in 
the  general  estimate  of  county  charges  yearly  to  be  made  and  submitted  to 
the  consideration  of  the  legislature.     lPa$sed,  Augutt  1,  1792.] 

M     ■■  ■  ■  ■  I    ^i^—J—         I         I   I  I  »  -^^.^^i     III  .!.■■  ■  I  I,  .!■ 

Cod.  T.  L.  c.  Chap.  XXVIII. — An  act  dkecting  the  building  and  establisliing  of  a  court-house  county  jail 
86,  k  !•    Alter-  pillory  whipping  post  auil  stocks  in  every  county. 

ed,0.  L.C.  43.      j  1,     Be  it  enacted  That  as  soon  as  provision  can  be  made  therefor  agree- 
Rjsp.  O.  L.  c.  ^[y  ^^  <  ^Q  ag^  directing  the  manner  in  which  money  shall  be  raised  and 
1 '  T  L    ^*  levied  to  defray  the  charges  which  may  arise  within  the  several  counties  in 
r*''  \*^^'     '  ^®  territory'  there  shall  be  erected  and  established  in  each  and  every  county 
S**"^  ted^'  'd  ^^^  having  the  eame  already  eetablished  therein  a  good  and  convenient  court- 
estabUshed  In    ^®**^®  ^*^'  ^^^  legal  adjudication  of  causes  and  a  strong  and  sufficient  common 
each  county.      J*^^  ^'  prison  for  tlie  reception  and  confinement  of  debtors  and  criminals  well 
secured  by  timber  iron  bars  grates  bolts  and  locks  and  also  a  pillory  whipping 
post  and  so  many  stocks  as  may  be  convenient  for  the  punishment  of  offend- 
ers  and  every  jail  so  to  be  erected  shall  consist  of  two  apartments  one  of 
which  shall  be  appropriated  to  the  reception  of  the  debtors  and  the  other 
shall  be  used  for  the  safe  -iceeping  of  persons  charged  with  or  convicted  of 
crimes. 
Of  what  mate-      }  2.    And  be  it  enacted  That  every  court-house  and  jail  to  be  erected  as 
rials  and  di-      aforesaid  shall  be  formed  of  such  materials  and^to  such  dimensions  and  on 
menskius.  such  plans  as  shall  be  directed  by  the  judges  of  the  county  court  of  common 

pleas  or  a  majority  of  them  in  each  county  who  are  hereby  authorized  to  plan 
and  project  the  same  and  to  accept  as  a  gifl  or  to  purchase  for  the  use  of  the 
county  so  much  ground  as  they  may  judge  convenient  and  necessary  whereon 
to  build  all  or  any  of  the  structures  aforesaid  which  purchase  money  shall  be 
defrayed  bythd  county  and  laid  in  the  estimate  hereafter  directed  to  be  made. 
ti^oDimisaoiiers       {  ^.    And  be  it  enacted  That  the  said  judges  of  the  common  pleas  or  a 
to  be  appointed  majority  of  them  in  each  and  every  county  shall  appoint  two  commissioners 
to  superintend  of  industry  and  knowledge  sufficient  to  plan  and  execute  the  work  necessary 
the  building  of  fyt  carrying  this  law  into  effect  by  drawing  the  draft  superintending  the 
them  to   give    foundation  and  erecting  and  completing  of  such  court-house  jail  pillory  whip- 
*'*"*^'  ping  post  and  several  slocks  respectively  and  for  the  faithful  discharge  of 

'  their  duty  in  this  behalf  the  said  commissioners  Shall  enter  into  bonds  of  two 
hundred  dollars  with  sufficient  sureties  to  the  judges  of  the  common  pleas  in 
trust  for  the  county  well  and  truly  to  account  with  the  said  judges  as  often 
as  they  may  thereunto  be  required  by  them  for  the  disposition  of  all  money' 
end  other  property  by  them  received  from  time  -to  time  from  the  judges  or  the 
t/easurer  of  the  county  or  from  any  other  person  or  by  any  means  whatever 
for  the  purpose  -of  aiding  or  assisting  in  building  the  said  court-house  jail  and 
other  structures  in  the  county  to  which  the  commissioners  may  severally  be- 
'     long  and  on  default  in  the  commissioners  for  want  of  attention  or  competent 
knowledge  to  carry  on  the  work  with  propriety  the  said  judges  shall  have 
power  to  discharge  one  or  both  of  them  and  place  others  in  their  stead  taking 
the  same  surety  from  them. 
Each  county  to      }  4.    And  be  H  aUo  enacted  That  every  county  now  or  hereafter  to  be 
defray  expense  erected  and  laid  off  within  the  said  territory  shall  defray  all  expenses  that 
of  court-house,  may  attend  the  building  and  keeping  in  good  and  sufficient  repair  within  itself 
*^*    '?.''****  the  court-house  jail  pillory  w^hipping  post  and  stocks  hereby  ordered  and  to 
cases  judges     u^jg  purpose  for  the  greater  forwarding  of  tlie  business  it  shall  be  lawful  for 
^w  money,    ^^^  judges  aforesaid  and  they  are  hereby  authorized  to  draw  out  of  the  hands 
of  the  treasurer  of  the  county  any  sums  of  money  which  he  may  have  received 
belonging  to  the  county  not  otherwise  appropriated  and  the  said  judges  arc 
hereby  directed  to  apply  the  same  wholly  to  the  purposes  of  making  prepa- 
rations for  and  advances  towards  building  the  said  court-house  and  jail  but  in 
every  county  where  there  is  no  jail  already  provided  the  judges  shall  first  ap- 
propriate all  the  moneys  they  may  draw  from  the  treasurer  towards  buildiiiff 
and  finishing  a  proper  jail  for  the  reception  of  debtors  and  criminals.     And 
the  treasurer  of  each  and  every  county  is  hereby  authorized  and  directed  to 
pay  to  the  said  judges  or  on  their  order  to  the  commissioners  any  sum  or 
sums  of  money  which  he  may  have  received  belonging  to  the  county  and  not 
otherwise  appropriated  always  taking  duplicate  receipts  for  all  payments  by 
him  made  to  the  judges  or  to  the  said  commissioners  by  order  of  the  judges 
one  of  which  receipts  the  treasurer  shall  lodge  with  the  clerk  of  the  court  of 
genera]  quarter  sessions. 
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{  5.     And  be  U  enacted  That  in  order  to  make  suflicieiit  provision  in  each  Money    for"! 
county  of  labor  money  and  proper  materials  necessary  for  the  several  purpo-  erecting  court- 
aes  aforesaid  the  justices  of  the  court  of  g^eneral  quarter  sessions  of  the  peace  !j°"^^'.?^?^  ^ 
or  a  majority  of  them  in  each  county  shall  make  out  an  estimate  of  the  proba-  *^P™^''^®  • 
ble  expenses  attending  the  carrying^  into  effect  the  aforesaid  several  buildings 
aod  shall  lay  the  same  before  the  governor  and  judn^es  of  the  territory  as  soon 
a9  may  be  after  such  estimate  can  be  made  that  the  legislature  may  direct 
the  raising  of  the  same  or  such  part  thereof  as.  they  may  deem  necessary. 
IPaased,  Auguti  1,  1795^.] 


■    ■■*  ■ 


Chap.  XXIX.— An  act  for  the  better  regulation  of  prisons.  Confinned     T. 

{1.     Be  it  enacted  That  where  the  escape  of  any  prisoner  in  a  civil  or  I^.  c.  86,  (  1. 
quitam  action  shall  happen  through  the  insufficiency  of  the  jail  or  the  negli-  Repealed,  O. 
gence  of  the  sheriff  or  jailer  the  sheriff  of  the  county  in  which  the  escape  hap-  ^'  ^\J    » * 
pens  shall  stand  chargeable  to  the  plaintiff  creditor  or  other  person  at  whose  i"       *'  *^*^' 
suit  or  for  whose  debt  ho  or  she  was  committed  or  to  whoso  use  any  forfeit-  Repealed  T*L. 
pre  was  adjudged  against  such  prisoner.  c.  123  H«      * 

{  2.  And  in  case  the  escapo  shall  happen  through  the  insufficiency  of  the  When' counties 
jail  the  court  of  common  pleas  in  the  county  shall  have  power  and  authority  shall  be  ofsess- 
hereby  to  assess*  the  sura  or  sums  for  which  such  prisoner  stood  committed  e<l»  &c.  Re- 
npon  tho  inhabitants  of  the  county  in  the  same  manner  as  is  directed  by  the  pealed,  T.  L- 
ax^t  entitled  *  An  act  directing  the  manner  in  which  money  shall  be  raised  and  ^*  ^^  *  ^' 
lovied  to  defray  the  charges  which  may  arise  within  the  several  counties  in 
the  territory'  and  to  order  the  county  treasurer  to  pay  the  same  when  col-  SeeT«L.r,  96. 
lected  to  the  sheriff  of  the  county  that  the  sheriff  may  bo  indemnified. 

}  3.     And  if  the  court  of  common  pleas  shall  not  cause  such  assessment  »       .       ^, 
to  be  made  a.nd  if  the  treasurer  shall  not  pay  such  sum  or  sums  of  money  gheriffg    &c. 
within  six  months  next  after  tho  demand  shall  bo  laid  before  tlio  said  court  Repealcd,T.L. 
then  the  sheriff  of  tho  county  miy  bring  his  action  against  the  inhabitants  of>  c.  1^,  k  1- 
such  county  to  be  heard  and  tried  either  in  that  or  in  one  of  the  adjoining 
counties  at  the  election  of  the  plaintiff  and  an  attested  copy  of  the  writ  being 
led  (thirty  days  before  the  sitting  of  the  court  where  the  action  is  broughtV 
with  tho  county  treasurer  by  the  coroner  of  the  same  county  shall  be  held 
and  adjudged  to  be  sufficient  and  legal  service  of  the  writ  and  notice  of  the 
suit.     And  the  justices  of  the  court  of  general  quarter  sessions  of  the  peace 
shall  have  full  power  t^  appoint  an  agent  or  attorney  to  appear  on  behalf  of 
the  county  and  defend  such  action  and  if  judgment  shall  bo  given  against  the 
county  the  contents  th.^rcof  may  bo  raised  by  execution  levied  upon  the  mon- 
eys belonging  to  the  county  and  then  in  tho  hands  of  tho  county  treasurer 
which  shall  be  made  manifest  by  the  said  treasurer's  books  for  which  pur- 
pose the  officer  having  the  execution  shall  have  leave  of  the  treasurer  in  his 
presence  to  peruse  his  books  and  examine  his  accounts  with  the  county  and 
if  the  county  funds  then  in  the  hands  of  tho  treasurer  shall  bo  found  insuffi- 
cient to  discharge  the  execution  and  costs  thereon  then  so  much  of  the  moneys 
which  the  treasurer  may  next  afterwards  receive  belonging  to  the  county  as 
may  bo  necessary  to  discharge  tho  balance  on  the  execution  and  costs  shall 
ba  and  arc  hereby  phnlgcd  attached  and  bound  by  virtue  of  such  execution 
and  shall  be  immediately  paid  over  by  tho  treasurer  so  soon  as  they  come  to 
bis  hands  until  snch  execution  be  fully  discharged. 

(  4.     And  be  ii  farther  enacted  That  if  any  person  or  persons  shall  directly  persons  aiding 
or  indirectly  by  any  ways  or  m^ans  howsoever  without  the  knowledge  or  in   escape   of 
privity  of  the  keeper  convey  any  instrument  tool  or  other  thing  whatsoever  prisoners  how 
to    any  prisoner  or  into  any  prison  whereby  any  prisoner  might  break  the  punished. 
prison  or  work  himself  or  herself  unlawfully  out  of  tho  same  every  person  so 
offending  shall  forfeit  and.  pay  such  fine  as  by  the  direction  of  the  court  shall 
be  imposed  not  exceeding  one  hundred  dollars  according  to  the  nature  of  the 
eaiue  of  the  prisoner's  commitment  or  suffer  such  corporal  punishment  not 
exceeding  forty  stripes  as  the  court  shall  inflict  and  if  it  shall  so  happen  that 
any  prisoner  shall  make  bis  or  her  escape  by  means  of  any  instrument  tool 

*  Judj^  Btimct,  speaking  of  this  law,  in  his  disscnthig  opinion  in  the  case  of  the  Commission- 
en  of  Brown  County  vs.  Butt,  (*i  O.  H,  358)  says,  ^  The  fiauds  tliat  were  practise<l  on  the 
rounties,  under  that  law,  by  collusions  between  plaiutids  and  defendants,  when  no  debts  were 
iie;il1y  due,  and  when  defendants  were  utterly  husnlvmt,  became  so  apparent  and  oppressive 
liiat  the  first  tcrritimal  l''gislatur<»,  in  179f>,  reprnled  the  art,  ami  no  subsequent  legislature  has 
ami  proper  to  re\ivc  ii,' 
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or  other  thing  so  conveyed  without  the  knowledge  and  privity  of  the  keepev 
the  person  so  conveying  the  same  shall  be  liable  to  pay  all  such  sums  of 
money  as  the  prisoner  stood  committed  for  if  on  civil  process  and  shall  also 
have  inflicted  upon  him  ox  hqr  all  such  punishment  as  the  escaped  prisoner 
would  be  liable  unto  if  a  criminal  and  had  been  convicted  of  the  charge  for 
which  he  or  she  had  been  committed  unless  such  prisoner  would  be  liable  to 
capital  punishment  in  which  case  the  person  assisting  in  such  escape  shall  be: 
punished  by  fine  imprisonment  whipping  pillory  or  setting  on  the  gallowa 
with  a  rope  about  his  or  her  neck  or  any  one  or  more  of  the  said  puni^unents 
as  the  court  having  cognizance  thereof  shall  think  proper  to  inflict. 
In   wbat  case      }  5.    And  be  it  further  enacted  That  if  any  jailer  or  prison-keeper  shall 
jailer  to  be  lia-  volimtarily  sufier  any  prisoner  committed  unto  him  to  escape  he  shall  sufler 
ble  for  punish- njjji  undergo  the  like  pains  punishment  and  penalties  as  the  prisoner  so 
inent  due   the  ^gcaping  should  or  ought  by  law  to  have  suffered  and  undergone  for  the  crime 
pnscmer,  ^^  crimes  wherewith  he  stood  charged  if  he  had  been  convicted  thereof.    And 

if  any  jailer  or  prison-kebper  shall  through  negligence  suffer  any  prisoner  ac- 
cused of  any  crime  to  escape  he  shall  pay  such  fine  as  the  justices  of  the  court 
before  whom  he  is  couvict^d  shall  in  their  discretion  inflict  according  to  the 
nature  of  the  offence  for  which  the  escaped  prisoner  stood  committed. 

{  6.    Provided  nevertheleM  That  if  any  person  who  may  be  committed  for 
Proviso.  debt  shall  violently  escape  from  prison  without  connivance  of  the  sheriff  or 

keeper  and  the  sheriff  the  jailer  or  the  prison-keeper  shall  within  three  montha 
next  after  such  escape  recover  the  prisoner  so  escaped  and  recommit  him  to 
prison  again  then  the  sheriff  shaU  be  liable  to  nothing  farther  than  the  costs 
of  such  action  or  actions  as  may  have  been  commenced  against  him  for  such 
escape. 
IXity  of  sheriff      (  7.    And  he  it  further  enacted  That  all  warrants  mittimuses  writs  and 
and     jailer       instruments  of  writing  of  any  kind  or  the  attested  copies  of  them  by  which 
herein.  any  prisoner  may  be  committed  enlarged  or  Ub^ated  shall  ^e  safely  kept 

(regularly  filed  in  their  order  of  time)  in  a  suitable  box  for  the  purpose  pro^ 
vided  by  the  keeper  of  the  jail  under  tlie  sheriff^s  direction  and  upon  the 
death  or  reBK>va)  of  any  sheriff  the  box  with  the  contents  thereof  shall  be  de-> 
livered  t0>  his  successor  in  the  office  on  the  penalty  of  one  hundred  and  fift;^ 
dollars  to  be  paid  by  the  sheriff  removed  ox  his  executors  or  administrators 
in  case  oC  the  death  of  the  sheriff  to  be*  recovered  by  any  person  who  shall; 
pjrosecute  therefor  to  effect  in  any  court  having  jurisdiction  to  try  the  same.. 
Duty  of  justt*      i  3«    And  it  shall  be  the  duty  of  the  said  justices  at  the  beginning  of  every^ 
ces  heceiu^         court  of  quarter  sessions  of  the  peace  to  inquire  into  the  state  of  the  prisons 
in  their  respective  counties  with  regard  to  the  sufficiency  of  such  prisons  the 
condition  and  accommodation  of  the  prisoners  and  shall  from  time  to  time 
take  such  legal  measures  as  may  best  tend  to  secure  the  prisoners  freia, 
escape  sickness  and  infection  and  to  have  tUe  jails  cleansed  from  filth  and 
vermin » 
Slieriff  to  Keep      i  ^«    The  sheriff  shall  keep  separate  rooms  for  the  sexes  except  where 
separate  rooms  they  are  lawfully  married  and  be  responsible  that  his  jailer  at  all  times  pre- 
fer thie  sexes,  vide  proper  meat  and  drink  for  all  criminals  committed  to  the  prison  of  the 
^^'  county  if  such  prisoners  have  no  other  convenient  way  of  supplying  them-« 

selves  with  provisions  which  shall  always,  pass  to  tliem  through  the  keeper's 
hands  and  in  every  case  where  the  sheriff  or  jailer  shall  be  at  the  expense  of 
furnishing  meat  drink  or  fire-wood  to  a  prisoner  in  jail  for  a  crime  or  at  the 
suit  of  the  United  States  who  is  not  of  sufficient  ability  in  point  of  property 
to  repay  or  indemnify  such  sheriff  or  jailer  their  reasonable  expense  and  char- 
ges for  supplying  such  prisoner  in  every  such  case  the  sheriff  or  jailer  shall 
make  out  his  account  thereof  and  on  oath  shall  testify  the  truth  of  the  same 
before  the  justices  of  the  court  of  general  quarter  sessions  of  the  peace  who 
shall  tax  the  same  as  they  shall  think  just  ^ind  reasonable  and  lay  the  amount 
thereof  in  the  yearly  estimate  of  county  charges  to  be  submitted  to  the  legis- 
lature for  their  allowance. 
Sheriff  to  pro-      4  10,    And  be  it  enacted  That  in  every  case  where  any  person  is  commit- 
vide  certain      tett  to  prison  in  a  civil  action  either  on  mesne  process  or  in  execution  for  debt 
focd.  trespass  slander  or  other  cause  of  action  at  the  suit  of  one  citizen  against  an- 

other or  at  the  suit  of  an  alien  ally  against  a  citizen  or  at  the  suit  of  a  citi- 
zen against  an  alien  ally  in  every  such  case  it  shall  be  the  duty  of  the  sheriff 
to  provide  only  the  daily  bread  and  water  of  such  prisoner  and  he  is  hereby 
directed  to  furnish  the  same  regularly  to  every  such  prisoner  who  is  not  of 
sufficient  ability  in  point  of  property  to  provide  for  lus  or  her  own  support 
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while  in  prison  and  the  expense  and  charg^es  accruing  to  the  sfaeriff  or  jailer  Sheriff  to  pio- 
lierein  shall  be  repaid  to  him  by  the  prisoner  so  soon  as  the  prisoner  shall  be  vide    certain 
liberated  from  the  jail  for  the  recovery  of  which  the  sheriff  or  jailer  shall  have  food»  &c. 
his  action  at  law  against  the  prisoner  in  any  court  where  the  same  may  be 
cognizable  and  when  any  prisoner  shall  be  committed  to  jail  in  a  civil  action 
&8  aforesaid  and  shall  provide  for  his  or  her  own  support  in  a  way  wherein 
the  sheriff  or  jailer  shaU  have  no  concern  it  shall  be  the  duty  of  the  jailer  or 
prison-keeper  to  admit  to  the  wicket  grate  or  small  window  of  the  prison  in 
which  such  prisoner  shall  be  confined  any  person  who  may  come  to  adminis- 
ter to  the  wants  of  such  prisoner  by  furnishing  him  or  her  with  meat  and 
drink  which  shall  be  conveyed  through  such  small  window  or  grate  that  the 
security  of  the  prison  be  not  too  frequently  exposed  by  opening  the  doors 

thereof. 

{  11.    And  he  it  enacted  That  all  fines  and  penalties  arising  upon  the  Disposition  of 
hreach  of  this  act  shall  be  for  the  use  of  the  county  where  the  offence  is  com-  tlie  fines  and 
mitted  or  the  duty  neglected  and  the  same  remedy  shall  be  had  for  the  re-  penalties  here- 
covery  thereof  as  in  other  cases  where  duties  are  enjoined  by  statute  and  no  in. 
particular  mode  of  prosecution  directed.     In  cases  of  default  it  shall  be  the 
duty  of  the  attorney  prosecuting  the  pleas  of  the  United  States  to  prosecute 
for  the  same  either  by  writ  or  on  indictment  and  the  fine  when  recovered 
shall  be  paid  to  the  county  treasurer  for  the  use  of  the  county.     [Passed y  Au- 
^UMi  1,  1792.] 

Cnip.  XXX. — An  act  for  the  disposition  of  strays.  •  Repealed  T,L. 

{I.     Be  it  enacted  and  it  it  hereby  enacted  That  the  open  woods  and  un-  c.  66,  f  21. 
inclosed  grounds  within  the  territory  shall  be  taken  and  considered  as  the  Grounds  con- 
common  pasture  or  herbage  of  the  citizens  thereof  saving  to  all  persons  their  wdew^  ^  corn- 
right  of  fencing.  "^  pasture, 

{  2.    And  if  any  person  after  the  first  day  of  March  and  before  the  first  In  certain  cases 
day  of  December  yearly  and  every  year  shall  take  up  or  confine  lead  ride  forfeiture   on 
or  drive  away  any  domestic  animal  of  any  kind  running  in  the  uninclosed  confining  do- 
grounds  of  the  territory  and  committing  no  trespass  he  she  or  they  so  taking  ™«8^  animals^ 
up  or  molesting  such  boast  unless  such  animal  be  previously  advertised  by  the  ^^* 
owner  as  a  stray  shall  forfeit  and  pay  to  the  owner  of  the  beast  ten  per  cent, 
on  the  value  of  the  said  beast  which'  valuation  shall  be  made  by  the  judge  or 
jury  before  whom  the  cause  is  tried  and  moreover  return  the  animal  to  the 
owner  without  delay  and  the  owner  shall  have  an  action  in  replevin  for  the 
beast  and  shall  also  recover  such  further  damages  and  costs  as  the  court  may 
adjudge  where  the  action  is  brought  and  the  court  shall  award  execution 
accordingly. 

)  3.     And  if  any  person  or  persons  shall  presume  to  take  up  and  lead  ride  In  what  cases 
or  drive  away  any  boast  running  in  uninclosed  grounds  as  aforesaid  and  shall  persons  riding, 
convey  the  same  out  of  the  county  such  person  so  oflbnding  shall  be  indicted  ^/  domestic 
therefor  at  the  suit  of  the  United  States  and  on  conviction  shall  suffer  such  »"J™«J  ^^^^  he 
imprisonment  fine  or  corporal  punishment  (not  extending  to  life  or  limb)  as  P"">*™®°« 
the  justices  of  the  court  shall  inflict  and  shall  also  pay  to  the  owner  of  the 
beast  when  known  double  the  value  of  the  same  together  with  costs  of  suit  to 
be  recovered  in  any  court  where  cognizable. 

{  4.     And  whenever  any  beast  shall  break  into  any  enclosure  surrounded  Proceedings  to 
by  lawful  fence  the  owner  of  such  field  or  some  other  person  under  his  or  her  be.had  on  beasts 
authority  may  take  up  and  secure  the  said  beast  agreeably  to  the  act  entitled  breaking  into 
*  An  act  regulating  the  enclosures  of  grounds.'  •  And  on  all  such  occasions  S|l|^2S"r^'  m 
the  clerk  of  the  township  shall  (after  raising  damages  charges  and  costs  from         i«i^-c.X5. 
the  sale  of  one  or  more  of  the  beasts  agreeably  to  the  aforesaid  act)  cause  the 
remaining  beasts  if  any  to  be  turned  again  into  the  open  woods  or  commons 
at  all  times  from  the  first  day  of  March  to  the  first  day  of  December. 

(  5.    And  be  it  enacted  That  from  and  after  the  first  day  of  December  to  y^^n  a  stiay 
the  first  day  of  March  yearly  and  every  year  it  shall  be  lawful  for  any  citizen  may  be   taken 
of  the  territory  finding  horses  or  neat  cattle  running  astray  in  the  woods  or  up. 
commons  or  trespassing  for  whom  there  shall  appear  no  owner  living  within 
six  miles  of  the  place  to  take  up  and  secure  such  stray  and  convey  it  so  soon 
as  mi^f  be  done  to  the  clerk  of  the  township  in  which  such  stray  is  found  and 
deliver  it  to  him  agreeably  to  the  act  entitled  *  An  act  to  authorize  and  re- 
quire the  courts  of  general  quarter  sessions  of  the  peace  to  divide  the  eoun- 

*  Sec  T.  Lb  c.  16, 22,  which  laws  are  modified,  aad  in  part  repealed  by  this  act. 
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ties  into  townships  and  to  alter  the  boundaries  of  the  same  when  necessary 
SeeT.L.c.  16.  ^^^  also  to  appoint  constables  overseers  of  the   poor  and  clerks  of  town- 
ships and  for  other  purposes  therein  mentioned,'  for  which  service  the  person 
driving  such  strays  to  the  clerk  of  the  township  shall  be  entitled  to  receive 
from  him  on  the  sale  of  the  strays  five  cents  on  the  dollar  value  of  the  strays 
delivered  and  the  clerk  shall  appraise  the  same  and  give  a  certificate  thereof. 
Duty  of  town-      {  ^'    And  the  clerk  of  the  several  townships  respectively  whenever  any 
ship  clerk  in  ca-  stray  shall  be  brought  to  him  shall  forthwith  receive  the  same  into  his  charge 
sesof  strays,      and  care  and  provide  for  its  proper  keeping  and  support  at  as  reasonable  a 
rate  as  the  same  can  be  procured  and  shall  proceed  without  delay  to  advertise 
agreeably  to  the  last  mentioned  act.     And  after  continuing  such  advertise- 
ments six  weeks  and  no  owner  appearing  to  prove  property  before  the  nearest 
justice  of  the  peace  and  pay  charges  in  such  case  the  clerk  shall  proceed  to 
sell  the  said  stray  at  vendue  and  on  the  sale  and  delivery  of  every  such  beast 
he  shall  give  to  tho  purchaser  a  ccrtiiicato  tliereof  descriptive  of  the  beast 
with  a  receipt  for  the  money  paid  tlujrcfor  which  certificate  shall  be  evidence 
of  title  for  the  same  to  the  purchaser. 
•J.     jj  i  '^'     And  the  clerk  of  the  township  shall  in  all  cases  have  five  cents  in 

the  dollar  value  for  his  services  if  the  beast  be  reclaimed  before  sale  and  ten 
cents  in  the  dollar  value  if  tho  stray  bo  sold  agreeably  to  law  and  after  de- 
ducting his  own  fees  as  also  the  charges  of  keeping  the  stray  and  the  allow- 
ance made  herein  to  tlic  person  bringinnf  in  the  stray  the  clerk  shall  pay  the 
residue  of  the  proceeds  of  sale  to  the  treasurer  of  the  county  for  the  use  of 
the  county  taking  his  receipt  therefor  which  he  shall  transmit  to  the  clerk  of 
the  court  of  quarter  sessions  for  the  county.     And  on  default  thereof  in  the 
town  clerk  he  shall  be  liable  to  an  action  for  such  sum  with  costs  at  the  suit 
of  the  county  treasurer  in  any  court  where  the  same  may  be  cognizable. 
}  8.     And  if  after  sale  as  aforesaid  the  owner  of  such  stray  shall  by  tra- 
Persons  claim-  ^jjjg  ^^^  ^yie  property  discover  it  to  have  been  sold  by  the  clerk  as  aforesaid 
ing  such  strays  ^^^  ^j^^  proceeds  of  sale  deposited  in  the  hands  of  the  county  treasurer  such 
demni/ied     "  '  owner  may  apply  to  the  justices  of  the  court  of  quarter  sessions  and  exhibit 
before  them  the  proofs  of  title  to  such  stray  and  if  in  the  opinion  of  the  said 
justices  such  claimant  had  title  in  the  stray  at  thd  time  of  sale  the  said  justices 
may  and  are  hereby  authorized  to  issue  their  order  under  tlie  hand  of  the  clerk 
and  the  seal  of  the  court  directing  the  county  treasurer  to  repay  the  money 
that  came  to  his  hands  by  the  sale  of  such  beast  and  the  county  treasurer  is 
hereby  directed  to  obey  such  order. 

{  9.     And  be  it  further  enacted  That  so  much  of  the  act  entitled  '  An  act 

Part  of  T.  L.  ^.q  authorize  and  require  the  court  of  general  quarter  sessions  of  the  peace  to 

c.  16,  repealed,  ^jyide  the  counties  into  townships  and  to  alter  the  boundaries  of  the  same 

when  necessary  and  also  to  appoint  constables  overseers  of  the  poor  and  clerks 

of  townships  and  for  other  purposes  therein  mentioned*  as  is  repugnant  to 

this  law  b^  and  the  same  is  hereby  repealed.     [Passed,  Angust  1,  1792.] 

n        1   J  m  r     CiiAP.  XXXI. — All  act  to  roDcai  certain  parts  of  aii  act  ^ci-ediing  the  of&ce  of  clerk  of  the 
KfpCHled,r.L.  Ipo^islntuir  » 

r.  66,  ♦  2  .*.  icgisiaiurc. 

Whereas  the  general  government  has  made  certain  provision  for  publishing 
the  laws  of  this  territory 

Be  it  therefore  enacted  That  so  much  of  the  act  entitled  *  An  act  creating 
T.  L.  c.  ID,  re-  ^j^g  office  of  clerk  of  the  legislature'  as  makes  it  obligatory  upon  the  said 
pealed.  clerk  to  procure  and  furnish  authenticated  copies  of  the  laws  of  this  territory 

to  the  governor  to  eacii  of  the  territorial  judges  to  the  several  courts  of  com- 
mon pleas  and  quarter  sessions  of  the  peace  and  judges  of  probate  be  and  the 
same  is  hereby  repealed.     [Passedf  Aiig'ust  1,  1792.] 

Confirmed,   T.      Chap.  XXXIl. — An  act  supplumciUary  to  a  law  entitled  '  A  law  regulating  marriages.'  • 
L.  c.  86,  5  1.      Be  it  enacted  by  the  authority  aforesaid  That  from  and  after  passing  this 
'^^^Jf^i^*^*  act  each  and  every  justice  of  the  peace  shall  and  he  is  hereby  authorized  and 
c.  6,#  8.  empowered  to  solemnize  marriages  within  his  own  county  on  the  banns  being 

Justices  ^'""     ^yiy  published  and  certified  agreeably  to  the  aforesaid  law  or  by  special  license 
einnh!e  mar^'  from  the  governor.     [Passcdy  August  1,  1792.] 

riages.  -  - 

CuAP.  XXXI II. — ^An  act  to  regulate  the  admission  of  attorneys. 

^*6(r{*23      "      4  *  •     ^^^  enacted  That  from  and  after  the  first  day  of  January  next  no  per- 
'        BOD  shall  be  admitted  to  practice  as  an  attorney  in  any  of  the  courts  of  this 

*■  See  T.  L.  c.  7. 
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territory  unless  he  is  a  person  of  good  and  moral  character  and  well  affected  to  Attorneys  how 
the  government  of  the  United  States  and  of  this  territory  and  shall  pass  an  ^°  ^®  admitted 
examination  of  his  professional  abilities  before  one  or  more  of  the  territorial  ^  pra^uce. 
judges  and  obtain  from  him  or  them  before  whom  he  may  be  examined  a  cer- 
tificate of  possessing  the  proper  abilities  and  qualifications  to  render  him 
useful  in  the  office  of  an  attorney.    And  further  shall  in  open  court  have 
taken  and  subscribed  the  oath  prescribed  to  all  officers  by  an  act  of  the  United 
States  and  an  oath  in  tenor  following 

*  I  swear  that  I  will  do  no  falsehood  nor  consent  to  the  doing  of  any  in  the  To  take  oath. 
courts  of  justice  and  if  I  know  of  an  intention  to  commit  any  I  will  give 
knowledge  thereof  to  the  justices  of  the  said  courts  or  some  of  them  that  it 
may  be  prevented.  I  will  not  wittingly  or  willingly  promote  or  sue  any  false 
groundless  or  unlawful  suit  nor  give  aid  or  consent  to  the  same  and  I  will 
conduct  myself  in  the  office  of  an  attorney  within  the  said  courts  according 
to  the  best  of  my  knowledge  and  discretion  and  with  all  good  fidelity  as  well 
to  the  courts  as  ray  client*     So  help  me  God.' 

{  2«     And  it  U  enacted  That  parties  may  plead  and  manage  their  own  causes  Parties   may 
personally  or  by  the  assistance  of  such  counsel  as  they  shall  see  fit  to  engage  maoage  their 
but  the  plaintiff  or  plaintiffs  in  any  suit  shall  not  be  allowed  to  manage  their  own  causes, 
cause  by  more  than  two  attorneys  nor  shall  any  defendant  employ  a  greater 
number.     Provided  that  where  there  shall  be  only  two  attorneys  attending 
the  courts  in  any  of  the  counties. of  this  territory  neither  the  plaintiff  nor 
defendant  shall  be  allowed  more  than  one  nor  in  any  cause  shall  fees  for  more 
than  one  attorney  be  taxed  or  allowed.     [Passed'^  August  1,  1792.] 
-  ■  ■  ' 

CuAr.  XXXIV.— ^ An  act  empowering  the  judge  of  pxobate  to  appoint  guardians  to  minors  Repealed ,T.L. 

and  others.*  c.  66,ft24.  ' 

{1.    Be  it  enacted  That  the  judge  of  probate  in  each  county  respectively  Proceedings  to 
when  and  so  often  as  there  shall  be  occasion  be  and  hereby  is  empowered  to  be  had  in  the 
allow  of  guardians  that  shall  be  chosen  by  minors  of  fourteen  years  of  age  appointing  of 
and  to  appoint  guardians  for  such  as  shall  be  within  or  under  that  age  taking  guardians. 
sufficient  security  of  such  guardians  for  the  faithful  discharge  of  their  trust 
and  to  account  either  with  the  judge  or  minor  when  such  minor  shall  arrive 
at  the  age  of  twenty-one  years  ot  at  such  other  time  as  the  judge  upon  com- 
plaint made  to  him  shall  direct  and  when  any  minor  above  the  age  of  fourteen 
years  shall  be  cited  by  the  judge  of  probate  to  choose  a  guardian  and  such 
minor  shaH  refuse  or  neglect  to  appear  or  when  appearing  shall  refuse  to 
choose  a  guardian  or  any  guardian  chosen  by  such  minor  shall  be  unable  to 
give  sufficient  security  or  shall  refuse  the  trust  in  every  such  case  the  judge 
of  probate  shall  have  the  same  power  to  appoint  a  guardian  as  though  such 
minor  was  under  the  ago  of  fourteen  years.     Provided  iieverlhcleis  that  when 
a  minor  above  the  age  of  fourteen  years  shall  choose  a  guardian  such  minor 
may  have  that  choice  certified  to  the  judge  by  a  justice  of  the  peace  in  the 
same  county  or  by  the  town  clerk  which  choice  so  certified  shall  be  deemed 
as  good  and  valid  as  if  done  in  the  said  judge's  presence. 

}  2.    And  be  it  further  encLcted  That  it  shait  be  in  the  power  of  the  judges  Power  of  judges 
of  the  probate  of  wills  within  their  respective  counties  from  time  to   time  of  probate. 

Iupon  request  made  by  the  friends  or  relations  of  any  idiot  non  compos  or 
onatlc  person  or  by  any  overseer  of  the  poor  in  the  town  where  such  idiot 
non  compos  or  lunatic  lives  or  is  an  inhabitant)  by  his  writ  to  direct  thasherifi' 
of  the  county  to  summon  twelve  freeholders  good  and  discreet  men  of  the 
same  township  to  make  inquisition  thereinto  and  if  the  person  said  to  be  an 
idiot  lunatic  or  distracted  person  shall  be  adjudged  by  such  inquest  (or  the 
major  part  of  thdin)  to  be  incapable  to  take  care  of  him  or  herself  and  they 
shall  certify  the  same  under  their  hands  to  the  judge  the  said  judge  of  probate 
shall  be  empowed  to  assign  some  suitable  person  or  persons  to  be  guardian  or 
guardians  to  such  idiot  lunatic  non  compos  or  distracted  person  directing  and 
empowering  such  guardian  or  guardians  to  take  care  of  the  person  and  estate 
both  real  and  personal  of  such  person  and  to  make  a  true  and  perfect  inven- 
tory of  the  said  estate  to  be  returned  into  and  filed  in  the  probate  office  of 
soch  county. 

t  3.    And  he  it  further  enacted  That  the  guardian  or  guardians  appointed  Duty  of  guar- 
as  aforesaid  shall  improve  frugally  and  without  waste  or  destruction  the  estate  diaiis. 
oi  the   idiot  non  compos  lunatic  or  distracted  person  and  apply  the  annual 

•  See  T.  L.  c.  3. 


lis  GUABDIANa  TO  MINORS,  ETC.  [CmP.  U. 

income  and  profits  thereof  for  the  comfortable  maintenance  and  support  of  the 
said    idiot  non  compos  lunatic  or  distracted  person  and  also  of  his  or  her 
household  or  family  (if  any  such  there  be)  and  the  said  guardian  or  guardians 
Power  of  guar-  are  hereby  empowered  to  settle  accounts  receive  (and  if  need  be)  to  sue  for 
dians.  and  recover  all  just  debts  due  to  the  said  idiot  lunatic  non  compos  or  distract'^ 

ed  person  from  any  person  or  persons  whomsoever  and  to  manage  improve  or 
divide  the  real  estate  in  as  full  and  ample  a  manner  as  the  said  idiot  lunatic 
non  compos  or  distracted  person  might  or  could  were  they  restored  to  the  full 
use  of  their  rational  faculties  and  shall  also  be  subject  to  the  payment  of  all 
just  debts  owing  by  such  person  which  were  contracted  before  his  or  her  dis- 
traction out  of  their  personal  estate  or  in  case  that  be  insufficient  then  out  of 
the  real  estate  in  such  way  and  manner  as  executors  or  administrators  may 
or  shall  by  law  be  enabled  to  discharge  the  debts  of  deceased  persons  when 
the  personal  estate  of  such  deceased  persons  shaU  be  found  insufficient.*     And 
in  case  any  such  idiot  lunatic  or  distracted  person  shall  be  restored  to  the 
use  of  his  or  her  reason  the  residue  and  remainder  of  the  estate  real  and  per- 
sonal shall  be  returned  and  delivered  to  him  or  her  and  in  case  of  his  or  her 
death  to  his  or  her  heirs  executors  or  administrators  the  guardian  or  guar- 
dians having  first  such  a  reasonable  allowance  out  of  the  same  for  their  charge 
and  trouble  as  the  judge  of  probate  shall  order. 
Guaidians  to        {4.    And  be  it  further  enacted,  That  the  guardian  or  guardians  appointed 
give  bond.         as  aforesaid  shall  give  bond  to  the  judge  of  probate  for  the  time  being  in  a 
reasonable  sum  with  sufficient  sureties  for  the  faithful  discharge  of  the  trust 
reposed  in  them  and  more  especially  for  the  rendering  a  just  and  true  ac- 
count of  their  guardianship  when  and  so  often  as  they  shall  be  thereunto  re- 
quired. 
In  what  cases      }  5.    And  be  it  further  enacted  Tliat  the  judges  of  probate  in  their  respec- 
judges  mayap-  tive  counties  may  also  as  occasion  may  require  appoint  guardians  for  the  chil- 
point    guar-     dren  of  lunatics  idiots  non  compos  or  distracted  persons  in  the  same  way  and 
^^^^  manner  as  though  their  parents  were  naturally  deiMi.    And  whereas  to  the 

dishonor  of  human  nature  and  the  ^reat  injury  of  society  individuals  often- 
times spend  lessen  and  waste  their  estates  by  excessive  drinking  gaming 
idleness  and  debauchery  and  thereby  involve  themselves  and  families  in  dis- 
tress misery  and  ruin  and  subject  the  town  or  county  to  which  they  belong  to 
expense  and  charge  for  their  maintenance  and  support. 
Duty  of  over-      {6.  BeU  therefore  enacted  That  when  any  person  by  excessive  drinking 
seers  in  regard  to  gaming  idleness  or  debauchery  of  any  kind  shall  so  spend  waste  or  lessen  his 
persons  wasting  or  her  estate  as  thereby  to  expose  himself  or  herself  or  his  or  her  family  oc 
tfieir  esta«es|    ^ny  of  them  to  want  or  suffering  circumstances  or  shall  by  thus  spending 
^^*  wasting  or  lessening  his  or  her  estate  endanger  or  expose  the  town  Or  county 

to  which  he  or  she  belongs  (in  the  judgment  of  the  overseers  of  the  poor 
thereof)  to  charge  and  expense  for  ihe  maintenance  or  support  of  him  or  her 
or  his  or  her  family  or  any  of  them  it  shall  be  the  duty  of  the  overseers  or 
overseer  of  the  poor  of  the  town  to  which  such  person  belongs  (more  espe- 
cially if  any  of  the  friends  or  relations  of  such  person  shall  request  it  of  them) 
in  such  case  to  lodge  a  complaint  with  the  judge  of  probate  for  the  county  to 
which  the  person  spending  wasting  or  lessening  his  estate  as  aforesaid 
<loth  belong.  And  if  it  shaU  appear  to  the  judge  of  probate  and  two  of  the 
judges  of  the  common  pleas  whom  he  shall  call  to  his  assistance  that  the  per- 
son complained  of  comes  within  the  description  of  this  act  and  has  had  due 

*  This  provision^  authorizing  the  satisfaction  of  debts  *  out  of  the  real  estate,  in  such  way  and 
ifianner  as  executors  or  administrators  mayor  shall,  by  law,  be  enabled  todischaige  the  debts  of 
ileceased  persons,^  in  case  of  the  insufficiency  of  the  real  estate,  has  led  some  to  conjecture,  that 
a  law,  authorizhig  the  sale  of  real  estate  by  the  personal  representatives  of  decedents,  once  in 
existence,  has  nnce  been  lost.  A  little  reflection,  however,  must  satisfy  any  one  that  this  thing 
could  not  happen.  The  ordinance  (ante  p.  67)  requiiM  the  governor  and' judges  to  report  tl^ 
laws,  by  them  adopted,  to  congress,  and  to  publish  them  in  the  territoiy.  The  territorial  law 
(c.  19)  required  the  deck  of  the  legislature  to  engross  all  laws,  faurly  and  accurately,  and  to 
cause  them  to  be  published  in  every  county  and  district  within  the  territory.  In  the  offices  qf 
tlie  socretaiy  of  state,  and  of  the  clerk  of  the  legislature,  copies  of  all  laws  were  preserved.  It 
is  incredible  that,  notwithstanding  all  this  extraordinary  precaution — all  these  unusual  safe- 
guards— any  law  can  have  been  lost. 

This  unfounded  idea  is  supposed  to  prevail,  to  some  extent,  among  the  members  of  the  pro- 
fcssion ;  and  has  originated^  as  the  editor  apprehends,  from  the  discussion  of  the  above  para- 
graph in  Ludlow^s  Heirs  r«.  Johnstons.  (3  O.  R,  557.)  In  that  case,  the  court  refused  to 
infer  the  existence  of  the  law  supposed  to  be  lost,  for  reasons,  in  a  measure,  different  from 
those  above  assigned,  but  in  themselves  sufficient  and  satisfoctory. 
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notice  of  the  complaint  exhibited  against  him  or  her  as  the  case  may  be  then 
and  in  that  case  the  said  judge  of  prohate  shall  appoint  some  suitable  and 
discreet  person  or  persons  guardian  or  guardians  to  such  person.  And  no 
sale  or  bargain  of  any  real  or  personal  estate  made  by  such  person  or  per- 
sons after  the  appointment  of  guardianship  as  aforesaid  shall  be  held  valid  in 
law  nor  shall  he  or  she  be  able  to  contract  any  debt  or  make  any  assumption. 
And  the  gaardian  or  guardians  that  may  be  thus  appointed  shall  in  discharge' 
ing  the  duties  of  t4ieir  appointment  have  the  same  authority  pursue  the  same 
method  and  be  under  similar  obligation  for  a  faithful  discharge  pf  their  trust 
as  guardians  appointed  for  idiots  lunatics  or  persons  non  compos  mentis; 

{  7.  And  be  U farther  enacted  That  executors  administrators  and  guar-  Executors,  &c. 
dians  shall  not  be  compelled  to  plead  specially  to  any  action  or  suit  at  law  not  to  plead  spe- 
brought  against  them  in  their  said  capacity  but  may  under  the  general  issue  cially  lo  any 
give  any  special  matter  in  evidence.     [Passed,  August  1,  1792.]  action. 

— — — ^^-i^^^»^^    ■  ■  ^m^^^^^^^^^^  r  ■  ^^^—     ■■■■  ■  ■■.^■■■«  ■■■■I  M^      I  t^m  m 

CBAt.  XXXV. — Aa  act  prescribing  forms  of  writs  in  civil  causes  and  directing  the  mode  of  Repealcd,T.L» 

proceeding  therein.  c.  66,  i  25. 

}  1.     Be  ii  enacted  That  all   writs  and  process  issuing  from  the  court  of  Writs  to  be  in 
common  pleas  in  the  several  counties  shall  be  in  the  name  of  the  United  name  of  United 
States  and  bear  test  of  the  first  judge  who  is  not  a  party  and  be  under  the  States,  &c. 
seal  of  the  court  and  signed  by  the  prothonotary  thereof  and  shall  have  force 
be  obeyed  and  executed  in  the  proper  county  where  issued.    And  every  origi- 
nal process  in  tiie  court  of  common  pleas  shall  be  by  summons  capias  or 
replevin  shall  be  served  on  the  defendant  four  days  before  the  sitting  of  the 
court  where  they  are  returnable. 

{  2,  And  be  it  further  enacted  That  in  all  civil  actions  the  original  pro- 
cess in  the  following  cases  between  party  and  party  shall  be  made  out  in  the 
forms  following :  That  is  to  say  the  form  Of  summons  shall  be^ 

{SetU)    *  Territory  of  the  United  States  northwest  of  the  river  Ohio  ■     l^'orm  of  sum- 

county  Bs*  mous. 

'The  United  States  to  the  sheriff  of  our  said  countyof  — • — greeting 

<  We  command  you  that  you  summon  A.  B.  of  said  county  (addition  here) 
if  he  may  be  found  in  your  bailiwick  to  appear  before  our  judges  of  our  county 

court  of  common  pleas  to  be  holden  at ;— ^  in  and  for  our  said  county  of 

-^— —  on  the Tuesday  of next  then  and  there  in  our  said  court 

to  answer  to  C.  D.  late  of    '  (addition)  in  a  plea  of  ■  to  the  damage 

of  the  said  C.  D.  as  he  saith  the  sum  of dollars  which  shall  then  and 

there  be  made  to  appear  with  other  damages  and  of  this  writ  make  due  return.' 

♦Witness  E.  F.  Esquire  first  judge  of  our  said  court  at    ■■        the  ■■ 

day  of in  the  year  of  our  Lord  — 

•H.  I.  Prothonotary.' 

The  £[>rm  of  a  capias  or  attachment  of  the  person  shall  be  in  the  words  Form  (»f capias, 
following  viz 

(Seal)    *  Territory  of  the  United  States  northwest  of  the  river  Ohio  — — 
county  88 

*  The  United  States  to  the  sheriff  of  our  said  county  of greeting 

'  We  command  you  to  take  into  your  custody  the  body  of  A.  B.  of  said 

county  (addition)  if  he  may  be  found  in  your  bailiwick  and  him  safely  keep  so 

that  you  have before  our  judges  of  our  county  court  of  common  pleas 

next  to  be  holden  at within  and  for  our  said  county  on  the  

Tuesday  of  next  then  and  there  in  our  said  court  to  answer  unto  0.  D. 

late  of (addition)  in  a  plea  of to  the  danrage  of  the  said  C.  D. 

as  he  saith  the  sum  of  — — —  dollars  which  shall  then  and  there  be  made  to  , 
appear  with  other  damages  and  of  this  writ  make  due  return. 

*  Witness  E.  F.  Esquire,  first  judge  of  our  said  court  at the  — ^— 

day  of in  the  year  of  our  Lord 

*  H.  I.  Prothonotary.' 

The  form  of  a  writ  of  replevin  to  be  issued  out  of  the  county  court  of  com-  Form  of  writ  of 
mon  pleas.  replevin. 

{Sea^    *  Territory  of  the  United  States  northwest  of  the  river  Ohio  ^—  ' 
county  ss. 

•  The  United  States  to  the  sheriff  of  said  county  of greeting. 

•  Whereas  A.  B.  of (addition)  before  the  judges  of  our  county  court 

of  common  picas  in  and  for  said  coimty  hath  set  up  — —  title  to  and  prop- 

TOL.  I,  17 
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erty  in  a  certain  (here  describe  with  certainty  the  article  or  thing  to  be  re- 
plevied) which  is  wrongfully  taken  and  withheld  from  the  said  A.  B.  and  is 
now  in  the  possession  of  C.  D.  of  (addition)  as  is  said. 

'  These  are  therefore  to  require  and  command  yoa  upon  siffht  hereof  to 
replevy  and  take  into  your  custody  charge  and  keeping  the  said  (here  describe 
again  the  things  to  be  replevied)  if  to  be  found  in  your  bailiwick  and  the  same 
at  all  times  have  ready  as  you  may  hereafter  be  directed  by  the  judges  of  our 
said  court  to  deliver  to  the  aaid  A.  B.  in  case  -— .  shall  establish  «— -— 
property  in  and  claim  thereto  in  our  said  court  to  be  held  at  ■  on  the 

—  Tuesday  in  — —  next.  You  are  also  hereby  commanded  to  sum- 
mons the  said  C.  D.  or  such  other  person  in  whose  possession  the  said  (here 
describe  the  articles  again)  may  be  found  to  appear  before  our  said  judges  at 
our  said  court  at  the  time  and  place  for  holding  their  next  term  as  aforesaid 
and  put  in  ■  plea  whereby  the  said  C.  D.  or  other  person  may  shew  if 

any  thing  they  have  to  shew  to  the  contrary  of  the  claim  of  the  aforesaid  A. 
B.  Hereof  fail  not  and  of  this  writ  make  due  return  at  said  court  together 
with  your  proceedings  herein.' 

<  Witness  E.  F.  Esquire  first  judge  of  our  said  court  at        ■     the  — 
day  of       .       in  the  year  of  our  I^rd  — . 

<  H.  I.  Prothonotary.* 

Writ  of  execu-      The  form  of  a  writ  of  execution,  viz. 

tioD*  {Seal)    <  Territory  of  the  United  States  northwest  of  the  river  Ohio  ■■ 

county,  ss. 
<  The  United  States  to  the  sheriff  of  our  said  county  of  — —  greeting 

*  Whereas  A.  B.  late  of (addition)  by  the  consideration  of  our  judges 

of  our  county  court  of  common  pleas  holden  at  _     for  and  within  our  said 

county  on  the Tuesday  of  — —  last  recovered  judgment  against  C. 

D«  of  (addition)  for  the  sum  — — ^  dollars  —  cents  (debt  or  dam- 

ages) together  with  ■  dollars  — —  cents  costs  of  suit  as  to  us  appears 

of  record  in  our  said  court  whereof  execution  remains  to  be  done.  We  com- 
mand you  therefore  that  of  the  goods  and  chattels  of  the  said  CD.  within 
your  bailiwick  you  cause  distress  to  be  made  and  thereof  levy  and  pay  unto  the 
said  A.  B.  the  aforesaid  sums  being  '  dollars  — ^—  cents  in  the  whole 
•with  ■    cents  more  for  this  writ  and  thereof  also  to  satisfy  yourself  your 

own  fees  and  for  want  of  goods  or  chattels  of  the  said  C.  D.  to  be  by  ■ 

shewn  unto  you  or  found  within  your  bailiwick  we  command  you  to  take  the 
body  of  the  said  C.  D.  and    ■  commit  to  our  jail  in  said  county  and  — 

detain  in  your  custody  within  our  said  jail  until  »   pay  the  full  sums 

above-mentioned  with  your  own  fees  or  that  ■'  be  discharged  by  the  said 
A.  B.  the  creditor  or  otherwise  by  order  of  law.  Hereof  fail  not  and  of  this 
writ  make  due  return  with  your  proceedings  therein  unto  our  said  court  at 
the  next  term  to  be  held  at  — — —  in  and  for  said  county  on  the  — — —  day  of 
—  next  ensuing. 

'  Witness  E.  F.  first  judge  of  our  said  court  the  ~— —  day  of  ■    in 

the  year  of  our  Lord  — 

•  H.  I.  Prothonotary.' 

Precepu  to  be      5  ^'     ^'^^  ^^  it  further  enacted  That  all  precepts  issued  by  a  judge  of  the 

innameof  Uni-  common  pleas  for  the  trial  of  small  causes  shall  be  in  the  name  of  the  United 

ted  States.         States  and  shall  be  under  the  seal  of  such  judge  and  signed  by  him  and  shall 

have  force  and  be  executed  in  the  county  where  such  judge  resides  and  all 

original  process  issued  by  a  judge  for  the  trial  of  small  causes  shall  be  by 

summons  or  capias  which  shall  be  served  and  executed  five  days  before  the 

day  therein  set  for  the  trial  and  not  more  than  twelve  days.    And  the  forms 

*  of  the  several  precepts  in  the  following  cases  shall  be  as  follows  that  is  to  say. 

A  summons 

Form  of  turn-  (Seal)    <  Territory  of  the  United  States  northwest  of  the  river  Ohio  — — » 
moDs.  county  ss. 

*  To  the  constable  of  the  town  of  »-.— «  or  to  any  or  either  of  the 

constables  of  said  county greeting. 

<  In  the  name  of  the  United  States  you  are  hereby  required  to  summon  and 

give  notice  unto  C.  D.  of in  the  county  aforesaid  (addition)  if  he  may 

be  found  in  your  precinct  that  he  appear  before  me  £.  F.  Esquire  one  of  the 
judges  of  the  court  of  common  pleas  for  the  county  aforesaid  at  my  dwelling- 
house  in on  the      .■■       day  of         ■      at  — ^  of  the  clock  in  the 

'  noon  then  and  there  to  answer  to  A.  B.  of  (addition)  in  a  plea 
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of  to  the  damage  of  the  said  A.  B.  as  lie  saith  the  sum  of       ■        as 

■hall  then  and  there  te  made  to  appear  together  with  other  damages  and  of 
this  sttmmons  with  your  doings  herein  you  are  to  make  true  return  unto  me 

at  or  before  the  said  day  of  trial.    Dated  at the  —  day  of  ■ 

in  the  year  of  our  Lord        ■     .  E.  F.' 

The  form  of  a  capias  or  warrant,  viz.  Of  capiat  or 

(Seal)    *  Territory  of  the  United  States  northwest  of  the  Ohio county  ss.  warrant. 

*  To  the  constable  of  the  town  of or  to  any  or  either  of  the 

constables  in  the  said  county       ■       greeting. 

*  In  the  name  of  the  United  States  you  are  hereby  required  to  take  the  body 

of  0.  D.  of  —  (addition)  if ^  may  be  found  in  your  precinct  and 

— .-  safely  keep  so  that may  be  had  before  me  E.  F.  Esquire  one 

of  the  judges  of  the  court  of  common  pleas  for  the  county  aforesaid  at  my 

dwelling-house  in  — — —  on  -^—  the day  of  — —  at  — —  of  the 

clock  in  the         .    ■  noon  then  and  there  to  answer  to  A.  B.  of  (addition)  in 
a  plea  of  to  the  damage  of  the  said  A.  B.  as  he  saith  the  sum  of — 

as  shall  then  and  there  appear  with  other  damages.    Hereof  fail  not  and 
make  due  return  of  this  warrant  and  of  your  doings  therein  unto  me  at  or 

before  the  said  day  of  trial  dated  at  the day  of in  the  year  of 

our  Lord  .  E.  F.* 

The  form  of  an  execution.  O^  execution. 

(Seal)    *  Territory  of  the  United  States  northwest  of  the  river  Ohio 

county  ss. 

*  The  United  States  to  the  constable  of  the  town  of s—  or  to  any 

or  either  of  the  constables  of  said  county  greeting. 

« Whereas  A.  B.  of  (addition)  on  the day  of ^  before  E.  F. 

Esquire  one  of  our  judges  of  the  court  of  common  pleas  for  our  county  afore- 
said recovered  judgment  against  C.  D.  of  (addition)  for  the  sum  of  — 

(debt  or  damage)  and for  costs  of  suit  as  to  Us  appears  of  record  on 

the  docket  of  the  said  judge  whereof  execution  remains  to  be  done.  Wo 
therefore  command  you  that  of  the  goods  and  chattels  of  the  saidC.  D.  within 
yonr  precinct  you  cause  distress  to  be  made  and  thereof  levy  and  pay  unto 

the  said  A.  B.  the  aforesaid  siims  being in  the  whole  and  also  that  out 

of  the  goods  and  chattels  of  the  said  C.  D.  you  levy more  for  this  exe- 
cution together  with  your  own  fees  and  for  want  of  such  goods  or  chattels  of 

the  said  C.  D.  to  be  by shewn  unto  you  or  found  within  your  precinct 

We  command  you  to  take  the  body  of  the  said  C.  D.  and commit  unto 

oar  jail  in  our  said  county  and  we  command  the  keeper  thereof  accordingly  to 

receive  the  said  C.  D.  into  our  said  jail  and therein  safely  keep  until 

pay  the  full  sums  above-mentioned  together  with  your  fees  or  that 

be  discharged  by  the  said  A.  B.  the  creditor  or  otherwise  by  order  of 

law.  Hereof  ftiil  not  and  of  this  precept  make  return  within  forty  days  next 
coming  together  with  your  doings  therein  unto  our  said  judge. 

« Witness  E.  F.  the  aforesaid  judge  at the day  of  -——-in 

the  year  of  our  Lord •  L.  r . 

{  4.     Aful  be  it  further  enacted    That  where  the  process  is  by  summons  Service  of  fum- 
the  service  shall  be  made  by  the  otficers  reading  the  summons  in  the  hearing  mons  how  to 
of  the  defendant  or  some  of  his  or  her  family  and  giving  a  copy  thereof  if  be  made. 
demanded  and  when  the  party  is  not  to  be  found  by  the  officer  and  has  no 
family  the  service  shall  be  made  by  the  officers  leaving  an  attested  copy  of  the 
summons  at  the  last  and  usual  place  of  the  defendants  abode.    And  when 
process  is  1^  capias  or  warrant  the  service  thereof  shall  be  good  and  legal  so 
far  as  to  oblige  the  defendant  to  answer  and  submit  by  the  officers  arrestmg 
or  attaching  the  person  of  the  defendant.  ,  ^    ,         v  «  v     i  t 

h  5.    And  be  it  farther  enacted    That  when  anjr  defendant  shall  be  duly  Proceedingi  on 
served  with  process  and  return  thereof  shall  be  made  into  the  court  where  the  default  of  per- 
aame  is  returnable  and  he  or  she  shall  not  appear  by  attorney  nor  in  person  to  bods  iummon- 
l4ead  within  the  time  ordered  by  a  rule  of  court  had  for  the  purpose  such  de-  ed. 
lault  shall  be  recorded  and  the  charge  in  the  declaration  shall  be  taken  ana 
deemed  to  be  true  and  the  court  shall  thereupon  ^ive  judgment  and  assess 
such  damages  as  they  shall  find  upon  inquiry  the  plaintiff  shall  have  sustained. 

Prwided  nevertheleu  That  if  the  defendant  shall  come  into  court  before 
tbe  jadge  of  the  pleas  for  the  trial  of  small  causes  shall  have  adjourned  his 
court  or  dismissed  his  suitors  or  if  in  the  court  of  common  pleas  before  the 
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jury  returned  to  try  the  cauae  is  discharged,  and  shall  pay  down  to  the  ad- 
verse party  the  costs  already  accruing  or  so  much  thereof  as  the  court  shall 
judge  reasonable  then  the  court  may  admit  the  defendant  to  have  the  same 
day  in  court  as  if  such  default  had  never  been  recorded. 
Incaflesof  non-  {  6.  And  be  it  aUo  enacted  That  when  any  plaintiff  shall  in  any  stage  of 
suit.  the  action  become  non-suit  or  discontinue  the  cause  the  defendant  shall  re- 

cover costs  against  such  plaintiff.     And  that  in  all  actions  as  well  those  of  qui- 
tam  as  others  and  in  all  cases  the  party  prevailing  shall  be  entitled  to  legal 
costs  against  the  other. 
Of  persons  im-      i  7.    And  be  it  further  enacted  That  no  person  imprisoned  apon  mesne 
piiaoned  upon    process  shall  be  held  in  prison  upon  such  process  more  than  thirty  days  next 
mesne  process  after  entering  up  final  judgment  upon  the  writ  whereby  he  or  she  is  committed 
unless  he  or  she  shall  be  continued  there  by  having  his  or  her  body  taken 
anew  in  execution  nor  shall  the  prison-keeper  discharge  any  such  prisoner 
unless  judgment  is  given  in  his  or  her  favor  until  thirty  days  next  after  the 
said  judgment  is  entered  up  unless  the  party  at  whose  suit  such  prisoner  was 
committed  shall  give  order  in  writing  for  the  prisoner's  discharge  and  the 
jailer  be  paid  his  legal  fees. 
Writs howto  }  8.    And  be  it  further  enacted  That  all  original  writs  issuing  out  of  the 

be  endorsed.      court  of  conounon  pleas  shall  before  they  are  served  be  endorsed  on  the  back 
thereof  by  the  plaintiff  or  plaintiffs  or  one  of  them  with  his  or  her  name  at 
length  if  he  she  or  they  be  inhabitants  of  the  territory  or  by  his  or  her  agent 
or  attorney  being  an  inhabitant  thereof  or  by  some  responsible  person  who  is 
an  inhabitant  of  this  territory.     Provided  that  the  court  may  upon  motion 
(in  consideration  that  the  agent  or  attorney  who  endorsed  the  writ  is  not  of 
ability  for  the  purpose  hereafter  mentioned)  order  that  the  plaintiff  shall  pro- 
cure a  new  endorser  and  such  new  endorser  shall  be  held  in  the  same  manner 
as  if  the  endorsement  had  been  made  before  the  writ  was  served.    And  unless 
the  plaintiff  shall  procure  such  new  endorser  when  directed  thereto  by  the 
court  he  or  she  shall  become  non-suit  and  the  plaintiff  agent  or  attorney  who 
shall  so  endorse  his  or  her  name  upon  an  original  writ  shall  be  liable  (in  case 
of  the  avoidance  or  inability  of  the  plaintiff)  to  pay  the  defendant  all  such 
costs  as  he  or  she  shall  recover  and  also  to  pay  aJl  prison  charges  that  may 
happen  where  the  plaintiff  fails  to  support  the  action. 
Proceedings  to       j  9,    And  be  it  further  enacted  That  when  any  action  shall  be  brought  to 
be  had  to  re-      recover  a  demand  or  debt  due  on  bond  bill  note  of  hand  bargain  promise  book 
^erdebt8,&c.  account    an    account  stated  by  the    parties   a  quantum   meruit  quantum 
SeeT.  L.C.4I.  yaiebat  or  for  services  done  upon  an  agreed  price  the  defendant  may  file 
notice  of  any  bond  bill  note  of  hand  bargain  promise  assumption  or  account 
he  or  she  hath  which  ought  to  be  set  off  against  the  demand  of  the  plaintiff  in 
the  clerk*s  or  protbonotary's  office  seven  days  before  the  sitting  of  Uie  court 
of  common  picas  where  the  action  is  brought  or  if  the  suit  be  before  a  judge 
of  the  common  pleas  in  his  court  for  the  trial  of  small  causes  the  account  or 
other  matter  pleaded  shall  be  filed  before  the  judge  two  days  before  the  day 
of  trial  and  upon  the  general,  issqe  give  the  same  in  evidence  against  the 
plaintiff's   demand.     And   if  upon  the  trial  it  shall  appear  that  there  is  n, 
balance  due  to  the  defendant  he  or  she  shall  recover  the  same  in  the  same 
manner  as  if  he  or  she  had  brought  suit  therefor  and  shall  have  judgment 
and  execution  thereon  against  the  plaintiff  and  when  a  plaintiff  shall  at  the 
same  court  bring  divers  actions  which  in  their  nature  might  have  been  joined 
in  one  he  or  she  shall  recover  no  more  costs  than  in  one  action  only. 
Summons,  &c.      {  10.    And  be  it  further  enacted  That  no  summons  writ  procept  deolara- 
nottobequash-  tion  process  return  judgment  or  other  proceedings  in  the  courts  or  course  of 
ed  for  want  of   justice  shall  be  abated  arrested  quashed  reversed  or  set  aside  for  any  kind  of 
"*""•  circumstantial  errors  or  mistakes  when  the  person  and  case  may  be  rightly 

understood  by  the  court  nor  through  default  or  want  of  form  only  and  the  court 
on  motion  may  order  amendments  made  therein  in  aid  of  justice. 
Wbenexecu-  {  11.  And  be  it  further  enacted  That  execution  shall  not  issue  in  any 
tion  shall  issqe.  case  within  the  jurisdiction  of  the  aforesaid  courts  respectively  until  the  ex- 
piration of  twenty  days  after  entering  up  of  judgment  when  the  party  may 
claim  his  or  her  execution  or  at  any  time  within  one  year  after  judgment 
provided  there  be  no  writ  of  error  certiorari  or  supersedeas  awarded  in  the 
cause.  Provided  nevertheless  that  when  the  party  obtaining  judgment  in 
any  action  pending  in  the  said  county  court  of  common  pleas  or  in  the  coiirt 
of  a  judge  of  common  pleas  for  the  trial  of  small  causes  shall  make  oath 
(before  the  said  courts  respectively)  that  he  or  she  '  verily  and  truly  believes 
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that  if  executron  be  stayed  for  the  space  of  twenty  days  there  will  be  great 
danger  of  the  debt  or  contents  of  the  judgment  being  forever  lost'  in  that 
case  execatioo  shall  issue  immediately. 

}  12.  And  be  it  further  enacted  That  when  any  goods  or  chattels  shall  be  Proceedings  to 
taken  to  satisfy  an  execution  issuing  upon  a  judgment  obtained  such  goods  or  be  had  on  tak- 
chattels  shall  be  safely  kept  by  the  officer  at  the  expense  of  the  debtor  for  the  ing  goods,  &c. 
space  of  five  days  next  after  they  are  so  taken  and  if  within  that  time  the 
owner  or  8onie  other  person  on  his  or  her  behalf  shall  not  redeem  the  same  by 
otherwise  satisfying  the  executron  such  gaods  and  chattels  shall  be  sold  at 
public  vendue  to  the  highest  bidder  having  first  been  advertised  by  posting  up 
notification  of  the  time  and  place  four  days  before  the  sale  in  the  town  or 
place  where  the  sale  is  to  be.  And  the  money  arising  upon  such  sale  shall  be 
applied  to  the  paying  of  the  charges  snd  satisfying  the  execution  and  the 
officer  levying  the  same  shall  return  the  overplus  (if  any  there  be)  to  the 
debtor  and  shall  make  return  of  the  execution  with  his  doings  therein  partic- 
ularly describing  the  goods  taken  and  sold  and  the  sum  which  each  of  the 
articles  sold  at.  And  if  any  officer  shall  be  guilty  of  any  fraud  in  the  sale  or 
in  the  return  he  shall  be  liable  to  the  debtor  to  pay  him  three  times  the  sum 
defrauded  to  be  recovered  by  action  of  the  case.     IPattedy  August  1,  1792.] 

Chap.  XXXVI. — ^An  act  establishing  and  regulating  the  fees  of  the  several  officers  and  Altered,  T.  L. 

other  persons  therein  mentioned.  c.  46. 

}  1.  Beii  enacted  That  from  and  after  the  first  day  of  Jantiary  next  the  R«pe^j  T. 
fees  of  the  several  officers  and  other  persons  hereinafter  mentioned  shall  be  I^-  c*  66,  ♦  26. 
as  foUowSy  viz.  'Foes. 

Judge  of  common  pleat  in  his  court  for  the  trial  of  small  causes.^-For  Of  judge  of 
every  precept  summons  warrant  capias  or  writ  of  attachment  to  bring  the  common  pleas. 
defendant  into  court  twenty  cents ;  for  the  declaration  to  the  person  drawing 
the  same  twenty  cents ;  for  a  subpoena  for  one  or  more  persons  ten  cents ;  for 
swearing  one  or  more  witnesses  at  the  same  time  five  cents ;  for  entering  an 
action  on  his  docket  five  cents ;  for  the  trial  of  an  issue  twenty  cents ;  for 
entering  np  judgment  and  recording  the  same  twenty  cents ;  for  examining 
allowing  and  taxing  a  bill  of  cost  five  cents ;  for  an  execution  twenty-five 
cents  ;  for  a  copy  of  any  evidence  original  paper  or  record  at  the  rate  of  six    '' 
cents  lor  every  hundred  words ;  for  a  recognizance  or  bail  bond  including 
principal  and  surety  twenty  cents. 

Justice  of  the  peace  in  his  court  for  hearing  allegations  in  criminal  matters.  Of  justice  of 
For  every  hundred  words  of  an  examination  taken  ten  cents ;  for  hearing  a  peace. 
complaint  and  issuing  a  warrant  twenty  cents;  for  trying  an  issue  joined 
before  him  twenty  cents ;  (br  entering  a  judgment  and  recording  the  same 
twenty  cents  ;  for  granting  a  mittimus  twenty  cents ;  for  taking  an  affidavit 
out  of  court  in  order  to  be  read  on  the  trial  of  any  cause  six  cents ;  for  his 
travel  otit  in  order  to  take  an  affidavit  and  returning  from  the  place  three 
cents  per  mile ;  for  writing  a  deposition  caption  and  notification  at  the  rate  of 
ten  cents  for  every  one  hundred  words ;  for  administering  an  oath  to  ono  or 
more  witnesses  or  other  persons  at  the  same  time  five  cents  ;  for  a  certificate 
of  an  oath  administered  ^ve  cents ;  for  taking  the  acknowledgment  of  a  deed 
with  one  or  more  sealis  provided  it  be  at  one  and  the  same  time  and  certifying 
of  it  twenty  cents. 

Judge  of  probates  fees, — For  granting  a  letter  of  administration  fifty  cents ;  Of  judge  of 
for  granting  a  letter  of  guardianship  thirty  cents ;  for  a  decree  respecting  the  pmbate. 
probate  of  a  will  or  codicil  fifty  cents ;  for  examining  and  allowing  an  inven- 
tory and  making  an  entry  tiiercof  swearing  executors  or  administrators 
twenty  cents ;  for  swearing  appraisers  of  an  estate  where  he  does  it  and  giv- 
ing a  certificate  of  the  same  ten  cents  ;  for  examining  and  allowing  an  ac- 
count thirty  cents ;  a  decree  for  settling  intestate  estates  thirty  cents ;  for  a 
citation  ten  cents ;  for  a  summons  or  subpoena  for  witnesses  ten  cents ;  for  a 
quietus  fifteen  cents ;  for  a  warrant  to  appraise  or  divide  an  estate  twenty -five 
cents ;  for  issuing  a  commission  to  receive  and  examine  creditor's  claims 
«rben  estates  are  represented  insolvent  fifteen  cents ;  for  an  order  of  dis- 
tribution fifteen  cents;  for  granting  an  appeal  to  the  court  of  probate  fifteen 
cents. 

The  clerk  of  the  orphans  court  fees, — For  writing  a  bond  and  letter  of  ad-  Of  cleik  of 
ministration  thirty  cents ;  for  writing  a  bond  and  letter  of  guardianship  and  orphans  court. 
recording  the  same  fifty  cents ;  for  drawing  a  decree  respecting  the  probate 
of  a  will  or  codicil  thirty  cents  ;  writing  a  bond  for  an  executor  or  adminis- 
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trator  fifteen  cents ;  for  writing  a  warrant  to  appraise  the  estate  of  persons 
deceased  fifteen  cents ;  for  writing  a  warrant  to  divide  an  intestate  estate 
among  the  heirs  fifteen  cents ;  for  writing  a  warrant  to  set  off  a  widow's 
dower  fifteen  cents ;  for  writing  a  warrant  to  appoint  aaditorsfor  examining  the 
chiims  of  an  insolvent  estate  fifteen  cents ;  for  entering  on  an  inventory  the  oath 
of  the  executor  and  administrator  five  cents ;  for  entering  the  officii  accoant 
of  an  executor  administrator  or  guardian  ten  cents ;  for  drawing  up  a  decree 
on  the  settlement  of  an  estate  fifteen  cents ;  for  drawing  an  order  of  distri- 
bution agreeable  to  the  will  fifteeik cents ;  lor  drawing  a  quietus  fifteen  cents ; 
for  drawing  a  citation  ten  cents ;  for  drawing  a  summons  for  a  witness  or  wit- 
nesses if  he  does  it  ten  cents ;  for  proportioning  an  insolvent  estate  among 
the  creditors  every  creditor's  proportion  being  severally  distinguished  at  the 
rate  of  every  twelve  creditors  fifly  cents ;  for  entering  an  appeal  to  the 
court  of  probate  ten  cents;  for  recording  a  will  inventory  or  other  matter 
for  every  hundred  words  at  the  rate  of  eight  cents ;  for  a  copy  of  a  will  inven- 
tory or  other  papers  for  every  hundred  words  six  cents ;  for  drawing  a  bond  of 
appeal  fifteen  cents. 

Thtfee%  in  the  court  of  probate. ^-^T ox  receiving  and  entering  an  appeal  to 
the  court  one  hundred  cents ;  for  giving  a  final  decree  one  hundred  cents  to 
the  court ;  to  the  clerk  for  entering  an  appeal  ten  cents ;  to  the  clerk  for  en- 
tering the  final  decree  ten  cents  ;  to  the  clerk  for  recording  a  final  decree  and 
all  other  papers  at  the  rate  of  eight  cents  for  every  hundred  words  ;  to  the 
clerk  for  all  copies  six  <cents  for  every  hundred  words. 

In  the  county  court  of  common  pleas  the  judges  y^e#.— On  the  entry  of 
every  action  fifty  cents ;  for  every  action  where  an  issue  in  fact  or  law  ia 
joined  one  hundred  cents ;  for  taxing  a  bill  of  costs  ten  cents ;  for  taking 
special  bail  twenty  cents ;  for  allowing  a  writ  of  error  fifteen  cents ;  for 
granting  a  reference  fifteen  cents ;  for  approving  of  the  report  of  referees 
fifteen  cents ;  on  surrender  of  the  principal  in  court  by  sureties  twenty  cents ; 
.  for  granting  a  writ  of  protection  twenty  cents ;  for  hearing  a  petition  and 
making  an  order  thereon  twenty  cents ;  for  proving  a  deed  twenty-five  cents ; 
for  every  order  appointing  assessors  or  respecting  assessments  one  dollar  to 
be  paid  by  the  county ;  for  appointing  commissioners  two  dollars  to  be  paid 
by  the  county. 

The  fees  of  the  prothonotary  of  the  common  pleas.^^Yor  every  action  en- 
tered in  court  fifteen  cents ;  for  entering  and  recording  a  verdict  or  a  report 
of. referees  fifteen  cents  ;  for  every  action  withdrawn  or  non-suit  ^\e  cents; 
on  every  confession  of  judgment  default  joinder  or  demurrer  ten  cents  ;  for 
entering  up  judgment  and  recording  the  same  at  large  twenty  cents ;  for  en- 
tering satisfaction  of  judgment  on  record  five  cents  ;  for  entering  allowance 
to  every  writ  of  error  ten  cents ;  for  examining  each  bill  of  cost  five  cents ; 
for  every  copy  of  a  rule  of  court  ten  cents;  for  continuing  each  cause  to  the. 
next  term  ten  cents ;  for  entering  the  surrender  of  a  principal  in  court  ten 
cents ;  for  entering  a  rule  of  court  upon  submitting  a  cause  to  referees  ten 
cents ;  for  every  blank  writ  capias  or  summons  with  the  seal  of  the  court 
twenty  cents ;  for  a  blank  scire  facias  or  replevin  with  the  seal  annexed 
twenty  cents ;  for  an  execution  in  personal  matters  twenty-five  cents ;  for 
every  writ  of  trespass  and  ejectment  twenty-five  cents;  for  every  writ  of 
possession  in  real  actions  twenty^ve  cents  ;  for  each  warrant  for  collecting 
assessments  twenty  cents  to  be  paid  by  the  county ;  for  making  out  duplicates 
of  county  assessments  to  be  paid  by  the  county  at  the  rate  of  eight  cents  for 
every  hundred  words ;  for  a  venire  facias  for  jurymen  in  a  cause  traversed 
ten  cents. 

In  the  court  of  general  quarter  sessions  the  justices  fees. — ^For  every  re- 
cognizance taken  appeal  received  or  granted  or  writ  of  certiorari  allowed 
fifteen  cents ;  on  the  trial  of  each  cause  fifty  cents ;  for  every  oath  adminis- 
tered in  court  five  cents ;  for  awarding  mittimus  fifteen  cents ;  for  every  order 
passed  respecting  the  poor  highway  or  other  services  for  the  county  fifteen 
cents  to  be  paid  out  of  the  county  treasury ;  for  every  recommendation  for  a 
license  one  dollar ;  for  taxing  a  bill  of  costs  ten  cents ;  for  granting  a  writ 
of  protection  twenty  cents ;  on  surrender  of  the  principal  in  court  by  sure<> 
ties  twenty  cents ;  for  hearing  a  petition  and  making  an  order  thereon  twenty 
cents. 

The  clerk  of  the  sessions  fees^^For  entering  an  indictment  complaint  or 
presentment  ten  cents  ;  for  recording  the  judgment  of  court  thereon  ten  cents ; 
for  taking  every  recognizance  or  bond  therein  fifteen  cents ;  for  discharging  a 


1792.]  FEES.  185 

recognisance  five  cents ;  lor  drawing  a  warrant  for  apprehending  criminals 
twenty  cents ;  for  each  subpcnna  for  one  or  more  witnesses  ten  cents ;  for  each 
recognizance  for  inn-holders  or  retailers  twenty  cents ;  for  each  order  or  re- 
commendation for  a  license  including  the  recording  of  such  license  when  cer- 
tified to  the  sessions  by  the  commissioner  fifteen  cents ;  for  reading  a  petition 
and  entering  the  order  of  court  thereon  five  cents ;  for  examining  and  casting 
grand  jurors  accounts  of  service  and  order  of  court  thereon  five  cents ;  for 
examining  any  other  account  ten  cents ;  for  every  order  for  highwi^ys  fifteefi 
cents :  for  recording  every  report  of  a  highway  accepted  by  the  court  at  the 
rate  of  eight  cents  for  every  hundred  words ;  for  entering  an  appeal  or  allow- 
ance of  a  writ  of  certiorari  and  recognizing  the  principal  and  sureties  fifteen 
cents;  for  copies  of  all  records  or  original  papers  six  cents  for  every  hundred 
words. 

In  the  general  or  iupreme  Judicial  couri  judges  feet. — On  the  entering  an  ^  judges  in 
action  or  complaint  one  dollar ;  for  taking  special  bail  thirty  cents ;  for  allow-  ■"P'fn*®  court. 
ing  a  writ  of  error  certiorari  habeas  corpus  or  other  writ  of  allowance  on 
motion  in  court  or  at  his  chamber  fortv  cents ;  for  granting  a  writ  of  protec- 
tion twenty-five  cents ;  for  proving  a  deed  forty  cents ;  for  hearing  a  petition 
and  making  order  thereon  for  the  partition  of  or  relating  to  real  estates  one 
dollar ;  judgment  on  partition  of  real  estates  thirty  cents  ;  for  taxing  a  bill 
of  costs  fifty  cents ;  for  examining  and  admitting  every  attorney  to  practise 
three  dollars ;  for  signing  a  judgment  roll  thirty  cents ;  for  every  oath  admin- 
istered five  cents;  for  a  writ  of  supersedeas  one  dollar ;  for  every  justification 
or  disallowance  of  bail  forty  cents. 

ClerJc9fee»  in  the  supreme  judicial  court.^^For  every  writ  of  capias  attach-  Of  cleik  in  w- 
ment  scire  facias  partition  replevin  supersedeas  trespass  and  ejectment  review  preme  court. 
and  every  other  writ  for  bringing  the  defendant  into  court  fifty  cents  ;  for  en- 
tering each  action  on  the  return  of  the  writ  twenty-five  cents;  for  every  com- 
plaint entered  by  him  twenty-five  cents ;  for  receiving  and  recording  a  ver- 
dict fifteen  cents ;  for  an  execution  twenty-five  cents ;  for  a  writ  of  facias 
habere  possessionem  fifty  cents ;  for  a  writ  of  habeas  corpus  thirty  cents ;  for 
copies  of  all  records  at  the  rate  of  six  cents  for  every  hundred  words ;  for 
entering  a  rule  of  court  fifteen  cents ;  for  entering  every  confession  of  judg- 
ment default  joinder  or  demurrer  fifteen  cents  ;  en  every  action  withdrawn 
or  non-suit  fifteen  cents ;  for  entering  a.n  appearance  ten  cents ;  entering 
satisfoction  of  a  judgment  on  record  ten  cents ;  for  examining  each  bill  of 
cost  ten  cents  ;  for  continuing  each  cause  over  and  entering  the  same  at  the 
next  term  fifteen  cents  ;  for  filing  each  paper  two  cents  ;  for  entering  up  judg- 
ment and  recording  the  same  at  large  fifty  cents ;  for  every  writ  with  the 
seal  of  the  court  affixed  other  than  is  before  mentioned  fifty  cents ;  for  each 
venire  facias  for  jurymen  in  a  traverse  cause  twenty  cents ;  for  every  sub- 
poena for  one  or  more  witnesses  twenty  cents;  for  every  recognizance  includ- 
ing principal  and  sureties  twenty  cents ;  for  entering  a  discharge  of  recogni- 
zance by  proclamation  fifteen  cents ;  in  all  criminal  causes  his  fees  shall  be 
fifty  per  centum  over  and  above  the  allowance  or  fees  given  to  the  clerk  of 
the  sessions  for  the  same  services. 

Attorneys  fees  to  be  allowed  to  the  party  recovering  co«f«.»For  a  plead-  Of  aitomeji. 
ing   fee  when  council   is  employed  on   an   issue  in  law  or   fact  joined  in 
the   supreme  court  two  dollars  ;  for  all  other  causes  in   the   supreme  court 
and   for  all  causes  in  the  court  of  common  pleas  and  court  of  general 

3naTter  sessions  of  the  peace  where  an  issue  in  fact  or  law  is  joined  one  hun- 
red  and  fifty  cents ;  and  for  all  other  causes  in  the  common  pleas  and  court 
of  quarter  sessions  as  a  retaining  fee  one  dollar ;  in  criminal  causes  where 
one  or  more  defendants  are  tried  by  jury  at  the  same  time  or  where  a  cause 
is  determined  by  an  issue  at  law  a  pleading  fee  for  the  council  in  the  supreme 
court  (but  to  one  counsel)  only  two  dollars  ;  and  when  no  trial  is  had  by  jury 
nor  the  cause  determined  by  an  issue  in  law  one  dollar  and  an  half;  and  in 
the  court  of  general  quarter  sessions  of  the  peace  the  fees  shall  be  the  same 
as  is  allowed  in  the  court  of  common  pleas. 

To  the  attorney  for  the  United  States, — For  drawing  an  indictment  in  the  Of  attorney  of 
eessions  fifty  cents ;  for  drawing  an  indictment  in  the  supreme  court  one  dol-  United  States. 
Imr ;  for  bringing  a  cause  to  issue  in  the  sessions  of  the  peace  fifty  cents ;  for 
bringing  a  cause  to  issue  in  the  general  or  supreme  judicial  court  one  dollar  ; 
for  all  other  services  one-fourth  more  than  the  fees  of  other  attorneys  forsimi- 
lar  services. 


136  FEES.  [GhAp,  36. 

For  ike  attendance  of  wUnetieg, — In  all  civil  or  criminal  causes  in  the  su- 
To  witnesses,  preme  court  court  of  common  pleas  and  court  of  general  quarter  sessions  of 
the  peace  for  each  days  attendance  thirty  cents ;  and  three  cents  for  each  miles 
travel  going  and  returning;  for  each  days  attendance  before  a  judge  of  the 
pleas  in  trials  of  small  causes  or  before  a  justice  of  the  peace  twenty-five  cents 
per  day  and  the  same  allowance  for  travel  feea  as  at  other  courts  provided 
each  witness  do  give  an  account  to  the  clerk  or  prothonotary  of  each  days 
attendance  and  the  distance  travelled. 
To  coronen  Coroners/ees. ^^For  serving  a  writ  summons  or  execution  and  for  travel 

in  returning  the  same  and  for  returning  on  an  inquisition  the  same  allowance 
as  is  by  this  act  allowed  to  the  sheriff;  for  a  bail  bond  in  the  general  court 
thirty  cents ;  for  a  bail  bond  in  all  other  courts  fifteen  cents ;  on  every  trial 
where  the  sheriff  stands  not  indifferent  fifteen  cents  ;  for -attendingto  the  jury 
fifteen  cents ;  for  granting  a  venire  and  taking  inquisition  on  a  dead  body 
seventy-five  cents  ;  for  his  travel  and  expense  to  take  an  inquisition  seventy- 
five  cents  per  day  ;  to  the  foreman  of  the  jury  taking  an  inquisition  at  the 
rate  of  sixty  oents  per  day;  to  every  other  juryman  fifty  cents  per  day  and 
for  travel  of  the  jurors  three  cents  per  mile. 
To  a  constable.  2b  a  constable^^-Yoi  summoning  a  jury  and  attendance  on  a  coroner  on 
view  of  a  dead  body  seventy^five  cents  per  day ;  for  serving  a  warrant  or 
capias  or  summons  for  each  person  named  therein  and  served  on  thirty  cents; 
for  a  copy  of  any  precept  left  to  complete  the  service  at  the  rate  of  six  eenta 
for  every  hundred  words ;  for  servittg  a  subpiena  on  each  person  named 
therein  ten  cents  ;  for  serving  an  execution  twenty-five  cents ;  for  attending 
the  vendue  for  the  sale  of  goods  taken  in  execution  fifty  cents ;  to  each  con- 
stable attending  a  grand  jury  not  more  than  two  at  one  term  forty  cents  ;  to 
the  constable  attending  the  jury  for  the  trial  of  a  cause  if  done  by  a  consta- 
ble twenty  cents ;  to  each  constable  who  shall  attend  the  general  or  supreme 
judicial  court  common  pleas  or  court  of  quarter  sessions  by  their  order  fifty 
cents  per  day  to  be  paid  out  of  the  county  treasury. 
Sheriff  for  serv-  Sheriff's  fees, — For  the  service  of  an  original  summons  warrant  capias  at- 
ing  summons,  tachment  scire  facias  writ  of  dower  writ  of  ejectment  writ  of  partition  and 
writ  of  replevin  sixty  cents;  for  every  person  named  in  any  such  writ  or  pro- 
cess on  which  the  same  is  actually  served ;  for  every  copy  where  the  law 
requires  one  to  be  made  out  to  complete  the  service  of  any  writ  or  summons 
the  sheriff  is  allowed  six  cents  for  every  hundred  words  thereof;  for  a  bail 
bond  and  writing  the  same  including  principal  and  sureties  fifteen  cents  to  be 
paid  by  the  person  admitted  to  bail ;  for  serving  a  writ  of  possession  exclu- 
sive of  the  poundage  on  the  costs  of  court  one  hundred  and  sixty  cents  ^  and 
if  on  more  than  one  piece  of  land  eighty  ce/its  for  each;  for  collecting  the 
costs  on  a  writ  of  possession  the  same ;  poundage  as  in  personal  actions  ;  to 
sheriffs  aid  in  criminal  cases  to  each  person  including  expenses  for  every 
twelve  hours  and  so  in  proportion  for  a  less  time  fifty  cents ;  and  for  each 
mile  travel  going  out  and  returning  home  three  cents  per  mile  ;  for  serving 
a  summons  or  subpoena  on  witnesses  in  criminal  cases  ten  cents;  for  each 
witness  served  with  notice  and  the  sheriffs  travelling  lees  the  same  as  in  tho 
service  of  writs  unless  in  special  cases  when  the  court  may  increase  the  same 
to  what  they  think  reasonable. 
For  levying  ex-  ^®'  levying  execution  in  personal  actions  for  the  first  hundred  dollars  or 
ecution.  under  five  per  centum  ;  when  above  one  hundred  dollars  and  not  exceeding  two 

hundred  dollars  two  and  a  half  per  centum ;  and  when  above  two  hundred  dol- 
lars and  not  exceeding  three  hundred  dollars  one  and  a  half  per  centum ;  and 
for  all  above  three  hundred  dollars  one  per  centum. 

Travelling  fees  for  the  service  of  any  writ  summons  execution  or  other" 
process  to  him  directed  three  cents  per  mile  out ;  the  travel  to  be  computed 
Travelling.        from  the  place  of  service  to  the  court  where  the  writ  or  execution  shall  be  re- 
turned by  the  way  that  is  most  commonly  used.     But  one  travel  only  shall  be 
allowed  to  one  writ  or  execution  and  if  the  same  be  served  on  more  persons 
than  one  the  travel  to  be  computed  from  that  place  of  service  most  remote 
from  the  place  of  return  with  all  further  necessary  travel  in  serving  such  writ 
or  execution;  the  travelling  fees  of  service  to  be  endorsed  by  the  sheriff  or  his 
deputy  on  each  mesne  process  execution  or  other  writ  otherwise  not  to  be  al- 
lowed. 
For  serving  ex-      ^^^  serving  execution  upon  judgment  of  court  for  partition  of  real  estates  or 
ecuiion,  &c.       for  assigning  dower  one  hundred  cents  per  day  and  travel  out  from  the  place 
of  his  abode  three  cents  per  mile  ;  for  attending  every  trial  in  court  ten  cents ; 
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for  attending  on  a  grand  jury  by  hi«  deputy  forty  cents ;  for  attending  on  a  tra- 
verse jury  by  his  deputy  twenty  cents  to  be  paid  with  the  jurors  fees ;  for 
summoning  each  traverse  jury  and  returning  the  panel  .thereof  fifty  cents ;  to 
each  appraiser  of  real  estates  for  extending  execution  or  assigning  dower  sev- 
enty *five  cents  per  day  and  so  in  proportion  for  a  longer  or  shorter  time. 

Criertfeew, — For  calling  a  traverse  jury  five  cents  ;  on  each  default  non-  Fees  of  crier, 
suit  judgment  complaint  entered  verdict  or  demurrer  ten  cents  ;  to  the  crier 
for  discharging  a  recognizance  by  proclamation  fifteen  cents.     And  all  fees 
allowed  the  crier  shall  be  paid  to  the  clerks  of  the  respective  courts  for  the 
use  of  the  crier. 

J'ailert  /kes. — For  turning  the  key  on  the  commitment  of  each  prisoner  Jailor. 
fifteen  cents    in  and  fifteen  cents  out;   for  dieting  each  person  such  sum 
weekly  as  the  court  of  sessions  shall  judge  reasonaMe. 

Grand  jurors  fees, — To  the  foreman  sixty  cents  per  day;  to  each  other  Grand  jurors. 
jaror  fifty  cents  per  day  ;    for  travel   in  going  out  and  returning  home  thiree 
cents  per  mile  to  each  juror  to  be  paid  out  of  the  county  treasury. 

Traverse  jurors  y^*.— To  the  foreman  in  every  cause  tried  by  jury  at  the  Travenejurors. 
supreme  court  court  of  common  pleas  and  tourt  of  general  sessions  of  the 
peace  twenty  cents ;  and  to  every  other  juror  serving  on  the  jury  fifteen  cents. 

Fees  of  marriages, — ^To  the  town  clerk  or  justice  of  the  peace  for  publish-  Of  jnaniages. 
ing  the  banns  of  matrimony  and  making  a  record  thereof  twenty-five  cents  ; 
for  every  certificate  of  a  publishment  ten  cents ;  for  each  marriage  to  the 
minister  or  magistrate  one  hundred  and  ten  cents. 

Fees  in  ike  secretary's  q^ce.— For  a  certificate  under  the  seal  of  the  territory 
for  the  benefit  of  a  particular  person  one  dollar  ;  for  every  order  of  notice 
from  the  legislature  upon  petition  twelve  cents  for  every  hundred  words  for 
recording  and  for  all  copies  eight  cents  for  every  hundred  words  and  every 
other  order  of  the  legislature  for  the  benefit  of  particular  persons  at  the  same 
rate  ;  for  every  commission  to  which  fees  are  annexed  under  the  seal  of  the  ter-  Yot  comniia- 
ritory  one  dollar;  a  commission  to  a  field  officer  of  militia  one  dollar ;  a  captain's  gions. 
commission  seventy -five  cents  ;  a  commission  to  a  subaltern  officer  fifty  cents. 

Coufify  registers  fees. — For  entering  and  recording  a  deed  of  partition  or  r^^  county  re- 
other  instrument  of  writing  and  for  certifying  on  the  original  the  time  when  gjstcrg. 
the  book  and  page  where  the  same  is  recorded  ten  cents  for  every  hundred 
words  thereof  the  fees  to  be  paid  at  ofTerinff  the  instriiment  for  registry  ;  for 
all  copies  six  cents  for  every  hundred  words ;  for  entering  in  the  margin  the 
discharge  of  a  mortgage  to  be  paid  by  the  person  discharging  the  same  fifteen 
cents  ;  for  recording  a  marriage  certified  by  a  minister  or  a  magistrate  to  be 
paid  by  a  minister  or  magistrate  ten  cents. 

Commissioners  of  OMC«mcn/*.— For  each  days  attendance  when  convened  on  Cominissioners 
the  business  of  apportioning  the  county  assessment  on  the  several  towns  and  dis-  of  assessmenu. 
tricts  sixty  cents  per  day  each  man  ;  for  travelling  fees  going  out  and  returning 
home  three  cents  per  mile  to  be  paid  to  them  out  of  the  treasury  of  the  county. 

And  whereas  a  dollar  varies  in  its  real  value  in  the  several  counties  of  the 
territory  some  provision  ought  in  kind  to  be  made  Therefore  la  what  cases 

Be  it  enacted  That  for  every  cent  allowed  by  this  act  one  quart  of  Indian  paid  in  kind. 
com  may  be  demanded  and  taken  by  the  person  to  whom  the  fee  is  coming, 
as  an  equivalent  for  the  cent  always  at  the  election  of  the  person  receiving 
the  same  whether  to  accept  of  his  fee  in  Indian  corn  or  in  specie  at  the  sum 
affixed  by  the  foregoing  table  of  fees  one  quart  of  Indian  corn  being  always    * 
equal  to  one  cent  and  so  at  that  rate  for  a  greater  or  a  less  sum. 

And  be  ii further  enacted  That  if  any  person  shall  demand  any  greater  fee 
or  fees  for  any  of  the  services  aforesaid  than  are  by  this  law  provided  he  or  Forfeitun  on 
they  shall  forfeit  and  pay  for  every  offence  the  sum  of  ten  dollars  with  costs  demanding  un- 
of  suit  to  the  use  of  any  person  who  will  sue  therefor  before  any  one  of  the  lawful  fees. 
judges  of  the  court  of  common  pleas  within  one  year  after  such  offence  is 
committed.     [Passed^  August  1,  1792.] 

*  Tliif,  mad  the  preceding  laws  of  the  year  1793,  were  passed  by  Wikthrop  8arobnt,  sec- 
fCtaiy,  and  judges  8  YMHEfl  and  Putnam;  not  judges  Symmes  and  Turner,  as  stated  m  the  note  to 

c.  94.    'nie  volume  here  concluded — the  second  as  originally  printed — is  authenticated  by  ^ 

the  foDowing  certificate. 

*  DxPAETMB^rr  or  Statx,  to  wit  :-»I  hereby  ccrdiy,  that  Ihe  foregoing  ropy  of  laws  passed 
ID  the  teuiiusy  of  the  United  States,  northwest  of  the  river  Ohio,  from  July  to  December, 
1792,  inclusive,  has  been  carefully  collated  witli,  and  rendered  literally  conformable  to  the 
original,  on  file  in  the  office  of  the  Department  of  State. 

» «  January^  1794.  '  Geo.  TAYW>a,  Jr.  Chi^f  Clerk.^ 
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LAWS  OP  1795.* 

Rad    T    Li    e 

145  *  f  33   and  Chap.  XXXVII. — A  law  subjectiiig  real  estate  to  execution  for  debt. 

O.  L.  c.  57»fr  20.  }  1.  7b  the  endy  That  no  creditors  may  be  defrauded  of  debts  justly  dtt»  to 
Preamble.  them,  from  persons  who  have  sufficient  real,  if  not  personal,  esUtes  to  satisfy 
mav  be  token  in  ^^®  ^^^^'*  «J1  lands,  tenements  and  hereditaments,  whatsoever ,t  where  no 
exccuUon  for  sufficient  personal  estate  can  be  found,  shall  be  liable  to  be  seized  and  sold, 
debt,  where  no  ^P^^  judgment^  and  execution  obuined. 

personal  estate  ,  5  ^*  Provided  always^  That  when  any  debt  is  here^er  recovered,  and 
be  found.  damages  awarded ;  or  when  any  debt  is  acknowledged  before  such  as  have 

But  otherwise,  or  shall  have,  power  to  take  cognizance  thereof,  and  executions  are  awarded 
where  the  pro-  thereupon,  to  be  levied  upon  the  lands,  tenements  or  hereditaments  of  any 
aX  ^^\  ^^    person  or  persons,  whatsoever;  it  shall  not  be  lawful  for  any  sheriff,  or  other 
wi^^  v^  officer,  by  virtue  of  such  executions,  or  of  any  writ  or  writs  thereupon,  to 
yeara.  gell,  or  expose  to  sale,  any  such  lands,  tenements  or  hereditaments,  which 
shall  or  may  yield  yearly  rents  or  profits,  beyond  all  reprizes,  sufficient  within 
the  space  of  seven  years,  to  pay  or  satisfy  such  debts  or  damages,  with  costs 
of  suit:  bat  that  all  those  lands,  tenements  and  hereditaments,  shall,  by  vir- 
tue of  the  writ  or  writs  of  execution,  be  delivered  to  the  party  obtainii^  the 
same,  until  the  debt  or  damages  be  levied  by  a  reasonable  extent  in  thesame 
If  the  cleat  pn>-  manner  and  method  as  lands  are  delivered  upon  writs  of  elegit  in  England, 
fiu  will  not  pay      {  3.    Provided  nevertheleu.  That  if  the  clear  profits  of  such  lands  or  tene- 
debt  and  dam-  ments  shall  not  be  found,  by  inquest  of  twelve  men,  to  be  sufficient,  within 
ages  in  7  years  seven  years,  to  satisfy  the   debt  or  damages  in  such  executions**  or    if 
the  lands  &c.    before  the  extent  be  out,  any  other  debts  or  damages  shall  be  recovered  against 
may  be  sold,      the  same  debtor  or  defendant,  his  heirs,  executors  or  administrators,  which 
with  what  remains  due  upon  such  extent,  cannot  aU  be  satisfied  out  of  the 
yearly  profits  of  the  lands  or  tenements,  so  extended  within  seven  years  - 
then,  and  in  every  such  case,  the  sherifi*  or  other  officer  shall,  accordingly^ 

•  These  laws,  from  c.  97  to  c.  74,  inclusive,  have  been  commonly  known  to  the  profession  as 
the  Maxwell  code.  They  were  adopted  and  published  at  Cincinnati,  in  1795,  by  «>vemor  Sr 
Cladi,  and  judges  Symm KS  and  TuRNxa.  In  regard  to  these  laws,  which  ai«  ahnost  a  liteiai 
transcript  of  the  adopted  statutes,  the  legislativQ  power  confened  by  the  ordinance,  seems  to  have 
been  very  strictly  pursued.  Jn  the  volume  printed  by  Maxwell,  the  following  feia  was  pro- 
fixed  to  die  first,  and,  with  the  necessaiy  variations,  to  each  subsequent  law : 

Seal  of  the  *  A  law  subjecting  real  estate  to  execution  for  debt.    Adopted  finm  the 

2>miory.       Pennsylvania  code,  and  published  at  Cincinnati,  the  first  day  of  June,  one 

Aa.  St.  Claw,   thousand  seven  hundred  and  nme^-five;  by  AaTrnm  St.  Clajk, governor* 

John  C.  Svhhes,  and  John  Clevzb  Stiimbs  and  Gbokoe  Tuxner,  judges,  hi  and  over  the* 

G.  TuANSR.  said  Territory.^ 

And  the  follosvmg  fonn  was  appended :  « llie  foregomg  is  hereby  dedaivd  to  be  a  law  of  the 
territory;  to  take  effect  on  and  from  the  fifteenth  day  of  August,  next  ensuing:   In  testi- 
mony whereof,  we,  Arthux  St.  Clair,  John  Clevkb  Symh es,  and  George  Turner,  hava 
•  caused  the  seal  of  the  territory  to  be  thereunto  affixed,  and  signed  the  same  with  our  names. 

Ar.  St.  Clair, 
John  C.  SrMXEB, 
^  G.  Turner.' 

The  whole  tmitanice  of  these  forms  is  retamed  in  the  present  edition. 


and  although 


cma  BuiDougn  inv  coura  m  inai  siaie  nave  oeaaeo,  mai  unaer  it,  toe  lands  of  decedents  may 
be  sold  on  execution,  npon  judcment  against  the  personal  representatives,  yet  it  does  not  fol- 
low, that  with  the  law,  the  rennsylvania  construction  was  adopted.  (3  O.  jR,  479.)  It 
must  be  remarlLed,  however,  that  the  court  does  not  expressly  decide  that  sudi  a  sale  'ffMwfe 
wider  thit  law^  would  be  invalid,  but  rather  intimates  a  contrary  opinion.  (3  O.  IL  483.) 

X  The  lien  of  a  judgment  of  the  general  court,  attached  upon  all  lands  owned  bv  the  judc 
ment-debtbr  within  the  tcmtory.  (1  O.  tL  313i)  But  such  a  judgment  was  no  lira  um 
lands  subsequently  acquifed  and  alienad  before  levy.  .(4  O.  Jl,  ^.) 
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certify  the  same  upon  the  return  of  such  executions  ;  whereupon  a  writ  or  Duty  of  the 
Writs  of  venditioni  exponas*  shall  issue  forth,  to  sell  such  lands  and  tone-  sheriff  heroin, 
ments,  for  and  towards  satisfaction  of  what  shall  remain  due  upon  such  extent; 
ma  also,  towards  satisfaction  of  all  the  rest  of  the  said  debts  or  damages,  in 
manner  as  is  hereinafter  directed,  concerning;  the  sale  of  other  lands. 
•  «^h*l.     It  shall  and  may  be  lawful  for  the  sheriff,  or  other  officer,  by  a  writ  of 
levari  facias,  to  seize  and  take  all  other  land8,f  tenements  and  hereditaments  Hi$  further  du- 
in  execution;  and  thereupon,  with  all  convenient  speed,  either  with  or  with-  ties,  before  and 
out  any  writ  of  venditioni  exponas,  to  make  public  sale  thereof,  for  the  most  after  sale. 
they  will  yield ;  and  pay  the  price  or  value  of  the  same  to  the  party  towards 
satisfaction  of  his  debt,  damages  and  costs.    But  before  any  such  sale  be  made» 
the  sheriff,  or  other  officer,  shall  cause  so  many  writinga  to  be  made  upon  Notice   to  de- 
parchment,  or  good  paper,  as  the  debtor  or  defendant  shall  reasonably  desire  fendant  atleast 
or  request;  or  so  many,  without  such  request,  as  may  be  sufficient  to  signify  10  dayt  before 
and  give  notice  of  such  sales  or  vendues,  and  of  the  day  and  hour  when,  and  sale. 
the  place  where  the  same  will  be,  and  what  lands  or  tenements  are  to  be  so  sold, 
and  where  they  lie :  which  notice  shall  be  given  to  the  defendant,  and  the  said 
parchments  or  papers  fixed  by  the  sheriff,  or  other  officers,  in  the  most  public 
places  of  the  county,  at  least  ten  days  before  sale.    And  upon  such  sale,  the 
sheriff,  or  other  officer,  shall  make  return  thereof,  endorsed  or  annexed  to  the 
s&id  levari  facias ;  and  give  the  buyer  a  deed,  duly  executed  and  acknowledged4 
in  court,  for  what  is  sold.    But  in  case  the  said  lands  and  hereditaments,  so 
to  be  exposed,  cannot  be  sold ;  then  the  officer  shall  make  return  upon  the  writ,  «^,,„^ 
that  he  exposed  such  lands  or  tenements  to  sale,  and  the  same  remained  in  ??*"  ^^  ^ 
his  hands  unsold,  for  want  of  buyers :  which  return  shall  not  make  the  officer  "S  foiJI!J^,  f 
liable  to  answer  the  debt  or  damages  contained  in   such  writ;  but  the  writ  of  buyers,  a  Ube- 
liberari  facias  shall,  forthwith,  be  awarded  and  directed  to  the  proper  officer,  ran  fticias  to  is- 
commanding  him  to  deliver  to  the  party  such  part  or  parts  of  those  lands,  ten-  sue. 
ements,  and  hereditaments,  as  shall  satisfy  his  debt,  damages,  and  interest, 
from  the  time  of  the  judgment  given,  with  costs  of  suit,  according  to  the  valoa* 
tton  of  twelve  men;  to  hold  to  him  as  his  free  tenement,  in  satisfaction  of  his 
debt,  damages  and  costs,  or  so  much  thereof  as  those  lands,  by  the  valuation 
thereof,  as  aforesaid,  shall  amount  unto :  and  if  it  fall  short,  the  party  may 
afterwards  have  execution  for  the  residue  against  the  defendant's  body,  lands, 
or  goods,  as  the  laws  of  this  territory  shall  direct  and  appoint,  from  time  to 
time,  concerning  other  executions.    AU  which  -said  lands,  tenements,  heredi-  *" 

taments  and  premises,  so  as  aforesaid  to  be  sold  or  delivered  by  the  sheriff,  or 
officer  aforesaid,  with  all  their  appurtenances,  shall  or  may  be  quietly  and 
peaceably  held  and  enjoyed  by  the  person  or  persons,  or  bodies  politic,  to  whom 
the  same  shall  be  sold  or  delivered,  ainl  by  his  and  their  heirs,  successors  and 
assigns,  as  fully  and  amply,  and  lor  such  estate  and  estates,  and  under  such- 
rents  and  services,  as  he  or  they,  fi>r  whose  debt  or  duty  the  same  shall  be  sold 
or  delivered,  might,  could  or  ought  to  do,  at,  or  before,  tlie  taking  thereof  in 
execution. 

(  5.    Provided  always,  That  the  messuage,  lands  or  tenements  upon  whicb 
the  defendant  is  chiefly  seated,  shall  not  be  exposed  to  sale,  before  the  expira-  Exemption    of 
tion  of  one  whole  year,  after  judgment  is  given ;  to  the  intent,  that  the  defen-  defendant's 
dant,  or  any  other  for  him,  may  redeem  the  same.  chief  seat  for 

{  G.    Where  default  or  defaults  have  been,  or  shall  be,  roide  or  suffered  by  <>°o  yov. 
any  mortgagorormortgagorSof  any  lands,  tenements,  or  other  hereditaments  Proceedings  in 
withinthis  territory,  or  by  his,  her  or  their  heirs,  executors,  administrators  mortgageewhen 
and  assigns,  of  or  in  payment  of  the  mortgage*raoney,  or  performance  of  the  default  made; 
condition  or  conditions  which  they,  or  any  of  them,  should  have  paid  or  per- 
formed, or  ought  to  pay  or  perform,  in  such  manner  and  form,  and  according  to 
the  purport,  tenor  and  effect  of  the  respective  provisoes,  conditions  or  cove- 
nants, comprised  in  their  deeds  of  mortgage  or  defeazance,  and  at  the  days, 
times  and  places,  in  the  same  deeds,  respectively,  mentioned  and  contained ; 
in  every  such  case,  it  shall  and  may  be  lawful  to  and  for  the  mortgagee  or 

*  Uuler  this  statute,  it  was  the  practko  to  iMue  ihia  venditioni  exponas^  directed  to  the  officer 
who  made  the  levy,  although  not  in  office  at  the  date  of  the  writ     (4  O.  R.  57.) 

t  Under  thklaw  no  inquest,  or  appratiement,was  required  of  unimproved  lands.  (1. 0.  JR.314.). 

)Tbe  acknowledgment  of  die  sheriff  in  court  was  absriutely  indispensable  to  the  validity  of  a« 
deed  executed  by  him^  and  could  not  be  made  in  any  other  county  than  that  where  the  judg- 
Bsenc,  execution,  and  return  were  of  record.    (I  O.  R,  315.) 
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mortgagees,  and  him,  her  or  them  that  grant  the  said  deeds  of  defeazance,and 
his,  her  and  their  heirs,  executors,  administrators  or  assigns,  at  any  time  after 
the  expiration  of  twelve  months,  next  ensuing  the  last  day  whereon  the  said 
mortgage-money  ought  to  be  paid,  or  other  conditions  performed,  as  aforesaid; 
,.  to  sue  forth  a  writ  or  writs  of  scire  facias  ;  which  the  clerk  of  the  court  of 

sue  outa^sL-rfiT  ^""'"o"  pleas,  for  the  county  where  the  said  mortgaged  lands  or  hereditaments 
after  the  lapse  ^^®»  ^*  hereby  empowered  and  required  to  make  out  and  dispatch,  directed  to 
of  twelve  ^^^  proper  officer  ;  requiring  him,  by  honest  and  lawful  men  of  the  neighbor- 
months  since  hood,  to  make  known  to  the  mortgagor  or  mortgagors,  his,  her  or  their  heirs, 
default.  executors  or  administrators,  that  he  or  they  be  and  appear  before  the  magis- 

trates, judges  or  justices  of  the  said  court  or  courts,  to  shew,  if  any  thing  he 
or  they  have  to  say,  wherefore  the  said  mortgaged  premises  ought  not  .to  be 
seized  and  taken  in  execution,  for  payment  of  the  said  mortgage-money,  with 
interest ;  or  to  satisfy  the  damages  which  the  plaintiff  in  such  scire  facias, 
shall,  upon  the  record,  suggest  for  the  breach  or  non-performance  of  the  said 
conditions.    And  if  the  defendant  in  such  scire  facias  appear,  he  or  she  may 
plead  satisfaction  or  payment  of  part,  or  all,  the  mortgage-money,  or  any  other 
Defendant  may  lawful  plea,  in  avoidance  of  the  deed  or  >debt,  as  the  case  may  require:  but  if 
appear  and       the  defendants  in  such  scire  facias  will  not  appear  on  the  day  whereon  the 
plead  payment,  same  writ  shall  be  made  returnable,  then,  if  the  case  be  such  as  damages,  only » 
On  failure,  an  are  to  be  recovered,  an  inquest  shall  be  forthwith  charged  to    inquire  thereof ; 
inquest  ;    and  ^jjij  ^g  definitive  judgment  therein,  as  well  as  all  other  judgments  to  be  given 
wterwaids    a    ^p^jj  g^jij  ^qIyq  facias,  shall  be  entered,  that  the  plaintiff  in  the  scire  facias 
seU*Uie*Dremi-  ^^**^^  have  execution,  by  levari  facias,*  directed  to  the  proper  officer :  by  virtue 
^g^        ^       ~  whereof,  the  said  mortgaged  premises  shall  be  taken  in  execution,  and  expo- 
sed to  sale,  in  manner  aforesaid  ;  and,  upon  sale,  conveyed  to  the  buyer  or 
bu|Fers  thereof,  and  the  money,  or  price  of  the  same,  rendered  to  the  mortga- 
gee or  creditor ;  but,  for  want  of  buyers,  to  be  delivered  to  the  mortgagee,  or 
creditor,  in  manner  and  form  as  is  herein  above  directed,  concerning  other  lands 
and  hereditaments  to  be  sold  or  delivered  upon  executions,  for  other  debts  or 
damages.     And  when  the  said  lands  and  hereditaments  shall  be  so  sold,  or 
delivered,  as  aforesaid,. the  person  or  persons  to  whom  they  shall  be  so  sold  or 
delivered,  shall  apd  may  hold  and  enjoy  the  same,  with  their  appurtenances, 
for  such  estate  or  estates  as  they  were  sold  or  delivered,  clearly  discharged 
and  freed  from  ail  equity  and  benefit  of  redemption,  and  all  other  incumbrances 
made  or  suffered  by  the  mortgagors,  their  heirs  or  assigns :  and  such  sales  shall 
be  available  in  law :  and  the  respective  vendees,  mortgagees,  or  creditors, 
their  heirs  and  assigns,  shall  hold  and  enjoy  the  same,  freed  and  discharged^ 
as  aforesaid.     But  before  such  sales  be  made,  notice  shall  be  given,  in  writing, 
in  manner  and  form  as  is  herein  above  directed,  concerning  the  sales  of  lands 
upon  executions  ;  any  law  or  usage,  to  the  contrary,  notwithstanding. 
Slieriff  to  ren-      i  ?•    Provided  alsoy  That  when  any  of  the  said  lands,  tenements  or  heredi- 
der    overplus    taments  which,  by  the  direction  and  authority  of  this  law,  are  to  be  sold  for 
money  (if  any)  the  payment  of  debts  and  damages,  in  manner  aforesaid,  shaU  be  sold  for  more 
to  the   roortga-  than  will  satisfy  the  same  debts,  or  damages,  and  reasonable  costs  ;  then  the 
gor,  or   defen-  sheriff,  or  other  officer  who  shall  make  the  sale,  must  render  the  overplus  to 
^"^'  the  debtor  or  defendant ;  and  then,  and   not  before,  the  said  officer  shall  be 

discharged  thereof,  upon  record,  in  the  same  court  where  he  shall  make  return 
of  his  proceedings  concerning  the  said  sales. 
No  new  term  k  ^*  Provided  also.  That  no  sale  or  delivery  which  shall  be  made,  by 
or  estate  to  be  virtue  of  this  law,  shall  be  extended  to  create  any  furtlier  term  or  estate  to 
created  by  tbe  the  vendees,  mortgagees  or  creditors,  than  the  lands  or  hereditaments,  so 
«ale«  sold  or  delivered,  shall  appear  to  be  mortgaged  for,  by  the  said  respective. 

mortgages  or  defeazible  deeds. 
If  judgment  on  J  9.  Provided  alsoy  That  if  any  of  the  said  judgments,  which  do  or  shall 
which  execu-  warrant  the  awarding  of  the  said  writs  of  execution  whereupon  any  lands, 
Jj^Biiawiuded,  tenements  or  hereditaments,  have  been  or  shall  be  sold,  shall,  at  any  time 
hteid  ^®*^®*ft®r,be  reversed  for  any  error  or  errors;  then,  and  in  every  such  case, 
^''sold    not  "®"®  of  the  said  lands,  tenements  or  hereditaments,  so,  as  aforesaid,  taken  or 

to  be  restored ^^^^»  ^^  ^^  ^  taken  or  sold  upon  executions,  nor  any  part  thereof,  shall  bo 

but  the  pur-  ^^Btored,  nor  the  sheriff's  sale  or  delivery  thereof  avoided ;  but  restitution^  in 
chase  money  to  such  cases,  shall  be  made  only  of  the  money  or  price  for  w*hich  such  lands 
be  paid  over  to  were  or  shall  be  sold.     [Adopted  from  the  statutes  of  Pennsylvania — Puh^ 

the  plaintiff  in  lishedJune  1,  1795^7©  take  effect  August  15, 1795.] 
error. 

•Cited,  (3  O. /I.  572.) 
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CiiAP.  XXXVIIL— A  law  allowing  domestic  attachments.  Rep.  T.  L.  c. 

(  1.     The  judges  and  justices  of  the  teepective  county  courts  within  this  J^'i^^'  *"^ 
territory,  shall  and  are  hereby  empowered  to  grant  writs  of  attachment ;  which  y-   ^'   ^*  ^ 
attachments,  so  granted,  shaU  be  duly  served,  by  the  respective  sheriffs  or  y^  .'^ 
coroners,  as  the  case  may  require,  upon  the  goods  and  chattelsof  such  person  menttobenan- 
or  persons  against  whom  the  same  shall  be  awarded,  in  whose  hands  or  pos-  ^ed  by  theinft- 
•ession  the  same  shall  be  found,  returnable  to  the  next  succeeding  court,  nor  courts. 
respectively ;  where  the  party  may  proceed  to  trial,  and  shall  have  judgment 
l^&nted  the  third  court  after  the  effects  are  seized. 

(  2.  The  person  or  persons,  whose  goods  or  effects  are  so  attached,  shall  The  garnishee 
be  defendant  in  the  attachment ;  and  the  person  in  whose  hands,  or  posses-  to  answer  at  re- 
Kion,  the  same  goods  or  effects  are  attached,  shall  be  called  the  garnishee  f  turn  of  attach- 
and  shall  be  obliged  to  appear  in  court,  at  the  return  of  the  attachment,  and  "J*"^  *"^  ^ 
answer  what  shall  be  objected  against  him,  and  abide  the  judgment  of  court;  aWe  tS?"l 
and  shall  be  allowed,  out  of  the  effects  attached,  reasonable  satisfaction  for  Son  for^ttend- 
his  attendance.  i„g^ 

{  8.    The  manner  of  executing  writs  shall  be  by  the  officer's  going  to  the  How  the   writ 
bouse,  or  to  the  person  in  whose  hands,  or  possession,  the  defendant's  goods,  shall  be  execu- 
or  effects,  are  supposed  to  be,  and  then  and  there  declaring,  in  the  presence  ted. 
of  one  or  more  credible  persons  of  the  neighborhood,  that  he  attacheth  the  same 
floods,  or  other  effects.    From  and  after  which  declaration,  the  goods,  money 
or  effects,  so  attached,  shall  remain  in  the  officer's  power,  and  be  by  him  secu- 
red, in  order  to  answer  and  abide  the  judgment  of  court,  in  that  case,  unless 
the  garnishee  will  give  security  therefor.    And  if  the  plaintiff  in  the  attach- 
ment obtain  a  verdict,  judgment  and  execution,  for  the  money  and  goods  in 
the  garnishee's  possession  ;  yet  the  defendant  in  the  attachment  may,  at  any 
time,  before  the  money  be  paid,  put  in  bail  to  the  plaintiff's  action,  upon  which 
the  attachment  is  grounded  ;  whereby  the  garnishee  will  and  shall  be  imme- 
diately discharged.     And  if  an  attachment  shall  be  made  for  goods  or  effiscts, 
and  the  garnishee  plead  he  had  no  goods  or  effects  in  his  hands,  at  the  time  of 
the  attachment,  or  at  any  time  after,  and  the  plaintiff  prove  the  contrary  ;  the 
jury,  in  such  case,  being  satisfied  that  the  proof  is  plain  and  full,  shall  find  for  Judgment,  how 
the  plaintiff,  and  say,  what  goods  or  effects  they  find  in  the  garnishee's  hands  :  entered ;    and 
whereupon  judgment  shall  be  entered,  that  appraisement  may  be  made  of  the  appraisement 
said  goods  or  e&cts,  so  found  by  the  jury ;  and  a  precept  shall  be  granted,  re-  to  be  made. 
quiring  the  sheriff  to  get  the  same  appraised:  and  if  the  garnishee  will  not  P^^ccpt  there- 
produce  them,  then  execution  shall  be  forthwith  awarded  for  the  value  thereof,  o>itotheAeriff; 
accordimr  to  appraisement,  to  be  levied  upon  the  lands,  tenements,  ffoods  and  '?  '  ^^  nuinre 
chattels  If  the  garnishee.  eLS      ' 

{  4.  Provided  alteays.  That  no  attachment  shall  hereafter  be  granted  Nq  attachment 
against  any  person  or  persons'  effects,  but  such,  only,  as,  at  the  time  of  grant-  to  issue  against 
ing  such  writs,  are  not  resident  or  residing  within  this  territory  ;  or  arc  about  effects,  but 
to  remove  or  make  their  escape  out  of  the  same,  and  shall  refuse  to  give  snf-  where  the  own- 
ficient  security  to  the  complainant,  for  his  debt  or  other  demand,  before  he  «'  "  non-resi- 
depart  the  said  territory.  <*^"'»  about  to 

i  5.    Provided  aho,  That  after  judgment  obtained  by  the  plaintiff,  upon  escape,  or  shall  , 

any  attachments  against  non-resident»?,  the  plaintiff  shall,  before  sale  and  after  ^curitv  °  ^^^  J 

execution  is  awarded,  find  security  ;  who  shall  undertake  for  the  plaintiff,  u^^y    plaintiff 
that  if  the  defendant  in  the  attachment  shall,  within  a  year  and  a  day  next  to  proceed  after 
following,  by  himself,  or  attorney,  come  into  court,  and  disprove  or  avoid  judgment  ob- 
the  debt  recovered  by  the  plaintiff  against  him,  or  shall  discharge  the  same,  tained. 
with  costs ;  that  then  the  plaintiff  shall  retUore,  to  the  defendant,  the  goods  or 
ellects,  or  value  thereof,  by  the  plaintiff  attached  and  condemned,  or  so  much 
thereof  as  shall  be  disproved  or  discharged  ;  or  else  they  shall  and  will  do  it 
for  him.  [AdopUdfrom  the  statutes  of  Pennsylvania — Published,  June  1, 1795 
7b  take  effect  August  15, 1795.J 

Chap.  XXXIX. — A  law  regulating  domestic  attachments.  Kep,  T.  L.  c, 

}  1.  If  any  person  shall  absent  him  or  herself  out  of  this  territory,  or  ah-  1^4,  k  21,  and 
scond  from  his  or  her  usual  place  of  abode  (not  taking  care  to  satisfy  his  or  her  ^'^'  ^'  ^' 
jnst  debts)  it  shall  and  may  be  lawful  for  any  justice  of  the  peace,  of  the  county  L*^!.  f i^ 
where  such  person's  estate  may  be  found,  to  grant  a  writ  of  attachment,  for  .  g^  ^'  • 
any  debt  not  exceeding  the  sum  of  twelve  dollars,  directed  to  any  constable  of 
the  same  county,  to  attach  the  goods  and  chattels,  or  other  effects,  of  such  Prnccedbigs  q- 
person  to  answer  the  creditor  :  but  before  the  granting  any  such  attachment,  gainst  abscond- 


1 


142  DOMESTIC  ATTACHMENT.  [Chap. 89. 

ing  debtors  be-  the  person  or  persons  requesting  the  same,  or  some  other  credible  person  or 
ibre  justices  of  persons,  for  him  or  them,  shall,  upon  oath  or  affirmation,  declare,  that  the  de- 
the  peace.         fendant  in  such  attachment  is  indebted  to  the  plaintiff,  therein  named^  in  a 
sum  not  exceeding  twelve  dollars  ;  and  that  the  defendant  is  and  has  been 
absconded  from  the  place  of  his  usual  abode,  for  the  space  of  six  days,  with  a 
design  to  defraud  his  creditors,   as  is   believed ;  and  that  the  defendant  has 
not  left  a  clear,  fee*simple  estate,  in  lands  or  tenements  within  this  territory, 
sufficient  to  pay  his  debts,  so  far  as  the  plaintiff,  or  deponent,  knows  or  be- 
lieves.    Which  oath,  or  affirmation,  the  justice  of  the  peace,  that  grants  such 
writ,  is  hereby  empowered  and  required  to  administer.     And  if  any  attach- 
ment be  granted  otherwise,  or  contrary  to  the  true  intent  and  meaning  hereof, 
the  justice  of  the  peace,  so  granting  the  same,  ^hall,  for  every  such  offence^ 
forfeit  the  sum  of  twelve  dollars,  for  the  use  of  him  or  her  that  will  sue  for  the 
same.. 
Further  pro-         {  2.    Assoon  as  the  justice  of  the  peace,  before  whom  the  writ  of  attach- 
ceedings  to  be  ment  is  returnable,  accepts  the  cohstahle's  return  thereof,  the  said  justice 
^^^'  shall  immediately  appoint  two  substantial  freeholders,  to  take  into  their  custody 

all  the  goods  and  chattels  attached  :  for  which  they  shall  be  accountable,  until 
they  shall  dispose  of  the  same,  as  hereinafter  is  directed  ;  and  shall,.  also» 
forthwith  publish  his  said  proceedings,  by  advertisements,  in  the  most  public 
places,  near  the  late  dwelling-place  of  the  person  so,  as  aforesaid,  absenting ; 
and  likewise  in  one,  or  more,  of  the  public  newspapers  within  this  territory ; 
appointing  the  time  and  place  for  all  the  creditors  ofthe  person,  against  whose 
effects  and  estate  the  attachment  is  granted,  to  appear,  then  and  there  to  dis- 
cover and  make  proof  of  their  demands  :  and  if,  after  a  full  and  careful  exami- 
Wben  the  debt  nation,  it  shall  appear,  that  there  is  a  just  debt  due  to  any  one  person  from 
appears  to  ex-  the  said  defendant,  exceeding  the  sum  of  tw^elve  dollars  ;  then,  and  in  every 
ceed  12  dollars,  such  case,  the  said  justice  of  the  peace,  shall  no  further  proceed;  but  shall 
justice    of  the  deliver  and  certify  to  the  prothonotary  of  the  court  of  common  pleas,  for  the 
peace  to  cease  same  county,  the  said  attachment,  and  all  proceedings  thereon  had  before  him: 
further  proceed-  whereupon,  it  shall  and  may  be  lawful,  for  the  justices  of  the  said  court,  to 
the%ase  ^ud'\o  &^*°^  ^^^  issue  one  writ  of  attachment,  only,  to  the  person  or  persons  who 
common  pleas,  obtained  the  said  attachment  from  the  said  justice  ofthe  peace  (if  he  demand 
Proceedings  of  ^^®  same]  or,  if  not,  then  to  any  other  creditor  ofthe  defendant,  to  the  sheriff 
the  common      of  the  same  county  directed,  requiring  him  to  attach  all  the  goods,  chattels, 
pleas   thereup-  rights  and  credits,  lands,  tenements  and  hereditaments  ofthe  said  defendant, 
2,"-  within  his  bailiwick.     By  virtue  of  which  writ,  the  said  sheriff  shall,  together 

}!^K*^ff^*  °f  with  the  residue  of  the  said  defendant's  real  and  personal  estate  in  the  same 
sheriff.         county,  attach,  and  take  into  his  custody,  all  the  goods  and  chattels  ofthe  said 
defendant  (or  the  product  of  such  part  of  them,  as  may  be  sold,  according  to 
the  direction  of  this  law)  then  in  the  hands  and  posses«ftion  ofthe  said  freehol- 
ders, and,  upon  the  return  ofthe  said  writ  of  attachment,  by  the  said  sheriff, 
the  justices  of  the  said  courtof  common  pleas,  and'all  other  persons  acting  un- 
der their  authority,  shall  proceed  thereon,  in  like  manner,  and  shall  have  the 
same  jurisdiction  and  powers,  for  the  discovering,  selling,  collecting,  compel- 
ling payment  of,  receiving  and  distributing  the  estate,  real  and  personal, ofthe 
defendant  among  his  creditors,  as  they  might  or  could  have  had,  if  the  said 
writ  of  attachment  had,  according  to  the  laws  of  this  territory,  issued  out  of 
the  same  court. 
When  one  at-         {  3.     When  any  attachment  shall  be  granted  by  any  justice  of  the  peace, 
tachment  is  is-   or  any  writ  of  attachment  shall  issue  out  of  any  inferior  court,  according  to 
sued, no  second  the  directions  of  this  act,  no  second  or  other  attachment,  or  writ  of  attach- 
u"*  h  nh°^'  '"®"*»  &r^nt^<l  or  issued  by  the  said  justice,  or  any  other  justice  within  the 
had  till  the^for-  ^*"*®  county,  or  by  the  justices  of  the  same  inferior  court,  against  the  real  or 
mer  be  deter-  "  Personal  estate  of  the  same  defendant,  or  the  execution  of  them,  or  any  of 
mined  on.  them,  shall  bind  or  affect  the  right,  title,  interest  or  property  of,  or  in,  the 

real  or  personal  estate  of  the  same  defendant,  within  the  same  county,  or  any 
part  thereof;  while  the  proceedings  on  the  said  first  attachment,  or  writ  of 
attachment,  remain  undetermined ;  any  law,  usage  or  custom,  to  the  con- 
trary notwithstanding. 
{  4,    When  the  said  justice  of  the  peace  shall  accept  of  the  return  of  an 
When  certain    attachment,  from  the  constable,  as  above  directed ;  if  it  shall  appear  to  the 
chattels,  or  per-  same  justice,  that  any  cattle  or  other  chattels,  necessary  to  be  maintained  at 
ishable  goods     expense,  or  any  perishable  goods,  have  been  attached,  by  virtue  of  the  same 
are  attached,     attachment ;  it  shall  and  may  be  lawful  for  the  same  justice,  to  order  sale  of 
ley  may  be       ^j,^jj^  ^^  '^  made,  by  the  said  ft'eeholders,  within  ten  days:  of  which  public 
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notice  shall  be  given,  at  least  six  days  before  the  sale  thereof,  by  advertise-  sold,  within  ten 
ments  to  be  set  up  at  the  most  public  places,  near  the  place  of  sale ;  and  that  ^J^' 
the  money  arising  therefrom  shall  be  lodged  in  the  hands  of  the  freeholders,  ™ceeding8 
aforesaid,  to  be  attached  or  distributed  among  the  creditors,  in  the  manner  '^^'^"^' 
hereinbefore  or  hereafter  directed  and  appointed. 

{  5.     If  no  such  debt  exceeding  twelve  dollars  shall,  to  the  said  justice  of  How  justices 
the  peace  appear  to  be  due  from  the  said  defendant ;  then  the  said  goods,  chat-  ^  ^  peace, 
tela  and  other  effects,  in  the  hands  of  the  said  freeholders,  shall  be  brought  to       \"^?  P"*" 
mn  appraisement,  but  not  sold  (except  as  is  hereinbefore  excepted)  until  the  ^^^  ^J^iS 
exj>iration  of  three  months,  next  after  the  granting  the  attachment ;  to  the  end,  doUaw  shall 
that  the  debtor  may  have  time  to  redeem  them,  if  he  see  cause.     And  if,  after  appear. 
the  expiration  of  three  months,  as  aforesaid,  the  debtor  shall  not  appear  and 
redeem  them  ;  on   notice  thereof,  given  to  the  justice  of  the  peace,  he  shall 
forthwith  order  and  direct  the  said  freeholders  to  make  sale  thereof;  and  out 
of  the  money  arising  therefrom,  and  all  other  money  then  in  their  hands, 
from  any  part  of  the   defendant's  estate  arising  (reasonable  charges  first 
deducted)  to  make  payment  to  the  creditors,  who  shall  appear  and  make  proof 
of  their  aebts,  within  the  said  three  months,  in  proportion  of  their  respective 
debts;  and  the  overplus,  if  any,  to  be  returned  to  tho  owner.    But,  before 
any  smch  sale  is  made,  the  freeholders  aforesaid  shall  give,  at  least,  ten  days 
notice  thereof,  by  advertising  in  the  most  public  places,  the  time  and  place  of 
such  sale  :  and  the  constable  shall  receive  fifty  cents,  for  serving  such  attach- 
ment, and  twenty-five  cents  for  serving  execution. 

(  6.    The  freeholders,  aforesaid,  within  six  days  next  after  making  such  Proceedings  of 
sale  and  distribution,  as  is  hereinbefore  directed,  shall  render  a  true  account  fi^cholders,  ap- 
of  their  proceedings  to  the  justice  of  the  peace,  who  granted  the  attachment  P«"shig attach- 
to  be  by  him  kept  as  a  record  of  their  proceedings  therein.     [Adopted  from  f:  P'^P'^y  *** 
the  statutci  of  Fennsylvanior^PublUhed,  June  1, 1795— To  take  pffect,  August  ?!,?"'  ^"^ "" 

15, 1795.]  

^— — ^»^-  ■  111..  I  "    .  ■  ■ 

Chap.  XL. — A  law  for  the  easy  and  speedy  recovery  of  small  debts.  *  Repealed,  T. 

\  1.    Upon  complaint  made  to  any  justice  of  a  court  of  common  pleas,  or       ^'  ^^'  *  ^^" 
justice  of  the  peace,  against  any  person  for  any  debt,  or  demand,  under  five  How  debt  un- 
doUars,  it  shall  and  may  be  lawful  for  such  justice,  and  he  is  hereby  empow-  ^^  5  dollars  is 
ered  and  required  to  issue  forth  his  warrant  in  the  nature  of  a  summons,  ca-  i^overable. 
pias  ot  attachment,  as  the  case  may  Require,  directed  to  the  constable  of  the 
township,  or  district  where  the  defendant  dwells,,  or  can  be  found ;  command- 
ing him  to  bring  such  defendant,  or  causing  him  to  come  with  the  plaintiff, 
beibre  him  or  the  next  justice,  forthwith :  and  when  such  justice  hath  heard 
the  proofs,  by  the  oaths  or  affirmations  of  one  or  more  witnesses,  and  the  alle- 
gations of  both  parties,  or  such  of  them  as  will  be  present,  he  shall,  forthwith, 
give  judgment  in  the  matter ;  which  shall  be  final  and  conclusive  to  both  No  appeal. 
complainant  and  defendant,  without  further  appeal.    But  the  justice,  who  The  justice 
gWet  such  judgment,  shall  keep  fair  entries  of  the  names  of  the  complainants  giving  judg- 
ftnd  defendants,  and  the  debt  or  sum  contained  in  such  judgment,  with  the  i^aent  to  enter 
day  and  year  when  the  same  was  given,  and  execution,  if  required,  shall  be  •^^'y  cause. 
awarded,  by  the  justice,  against  the  body,  or  goods  and  effects  of  the  defend-  Execution. 
mot  or  person  refusing  to  comply  with  such  judgment,  directed  to  the  con- 
stable.   If  the  defendant  produce  effects  sufficient  to  satisfy  the  sum,  con- 
tained in  such  execution,  his  body  shall  not  be  held  any  longer ;  but,  for  want  The  body  not 
of  such  effects,  the  constable  is  hereby  required  to  take  such  defendant  into  to  be  taken 
the  jail  of  the  proper  county ;  and  the  sheriff  or  keeper  of  such  jail,  is  here-  where  goods 
b^  required  to  receive  the  person,  so  taken  in  execution,  and  him  safely  keep,  can  be  had. 
till  the  sum  recovered,  with  costs,  be  paid,  or  satisfaction  made  by  goods,  or 
otherwise ;  which  goods  shall,  within  three   days  after,  be  sold  by  public 
▼endue,  and  the  overplus,  if  any,  after  reasonable  charges  deducted,  returned 
to  the  owner. 

\  2.  No  court  shall  have  cognizance  of  any  of  the  said  debts,  or  demands, 
VBoer  five  dollars ;  nor  shall  the  same  be  determined  by  any  justice,  in  any 
other  way,  than  this  law  directs ;  any  law  or  usage  to  the  contrary,  in  any 
wise,  notwithstanding. 

4  8.  Provided  altoayiy  That  nothing  herein  contained,  shall  extend  to 
aaable  any  of  the  said  justices,  within  the  respective  counties,  to  hear  any 
drtt  for  rents,  or  where  the  title  of  real  estate  comes  into  question. 

*  See  on  the  subjact  of  this  law,  T.  L.  c.  3. 
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Chap.  40.] 


l>ebt  from  5  to  {4.  All  adions  for  debt,  or  other  demand,  for  the  value  of  five  dollars, 
12  dollars  in-  i^d  upwards,  and  not  exceeding  twelve  dollars  (except  such  actions  as  are 
elusive^  where    hereinafter  excepted)  are  hereby  made  cognizable  before  any  justice  of  the 


cognisable. 

Proceeding! 
thereon^  by 
warraut  or  ca- 
pias. 


If  by  capias 
then,  kc. 


common  pleas,  or  justice  of  the  peace,  in  the  county  in  which  the  defendant 
shall  be,  or  reside ;  and  the  said  justices  are  hereby  respectively  empowered 
and  required,  upon  complaint  to  either  of  them  made  for  any  such  debt  or  de- 
mand, to  isBue  a  warrant  in  the  nature  of  a  summons,  or  capias,  as  the  case 
may  require,  directed  to  the  constable  of  the  township  or  district  where  the 
defendant  dwells,  or  can  be  found ;  or  to  some  constable,  near  to  him ;  com- 
manding such  constable  to  bring,  such  defendant  or  cause  him  to  appear, 
bftfore  the  said  justice,  at  the  time  and  in  the  manner  following ;  that  is  to 
say  ;  in  cases  where  such  process  shall  be  in  the  nature  of  a  capias,  forthwith 
after  the  service  thereof;  but  where  a  summons  shall  be  issued,  then  on  some 
certain  day  therein  to  be  expressed,  not  less  than  five,  nor  exceeding  eight 
days,  from  the  date  of  such  process.  And  at  the  time  appointed,  for  the  hear* 
ing  of  any  such  cause,  the  said  justice,  having  heard  and  examined  the  parties, 
with  their  proofs  and  allegations,  shall  give  judgment  thereupon,  as  the  true 
merits  and  right  of  the  cause  shall  appear  to  him  ;  or,  at  the  request  of  the 
parties,  auditors  or  referees  shall  be  named  by  them,  and  being  approved  of 
by  the  justice,  shall  proceed  to  hear  and  examine  the  proo&  and  allegationB 
of  the  plaintiff  and  defendant:  and  upon  the  return  of  such  auditors,  Uie  said 
justice  shall  give  judgment  thereupon,  accordingly ;  with  such  costs,  only,  in 
either  case,  as  by  law  are  allowed  in  debts  under  five  dollars.  > 

}  5.  Provided  always.  That  the  process  against  a  freeholder  shall  be  by 
summons,  only ;  and  service  thereof  shall  be  made  on  the  person,  or  a  copy 
thereof  left  at  the  house  of  the  defendant,  in  the  presence  of  one  or  more  of 
his  family,  or  neighbors,  at  least  four  days  before  the  time  appointed  for  a 
hearing.  And  in  case  the  defendant  does  not  appear  at  the  time  appointed, 
then,  on  oath  or  affirmation,  made  by  the  constable,  that  the  said  summons 
was  duly  served,  in  manner  aforesaid,  the  justice  who  granted  the  same  sum- 
mons, may,  either  then,  or  on  such  further  day  as  he  shall  deem  consistent 
with  reason  and  the  nature  of  the  case^  to  appoint  (and  not  otherwise)  pro- 
ceed to  hear  and  determine  such  cause,  or  causes,  in  the  defendant's  absence ; 
and  give  judgment,  and  award  execution  thereupon,  as  if  the  defendant  had 
been  personally  present. 

{  6.    After  judgment  given,  in  any  of  the  cases  aforesaid,  the  justice  who 
such  cases,  aud  pronounced  the  same  shall  grant  execution  thereupon,  directed  to  the  consta- 
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Judgment. 

Proceedings 
against  free- 
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Judgment 
thereon. 


Elxecution  m 


proceedings 
against  the 
goods. 


ble  aforesaid ;  commanding  him  to  levy  the  debt  or  damages  and  costs  of  the 
defendant's  goods  and  chattels,  who,  by  virtue  thereof,  shall,  within  the  space 
of  ten  days,  next  afterwards,  expose  the  same  to  sale  by  public  vendue,  returning 
the  overplus,  if  any  be,  to  the  defendant :  and,  for  want  of  sufficient  distress, 
to  take  the  body  of  such  defendant  into  custody,  and  him  or  her  to  carry  and 
coiivey  to  the  common  jail  of  the  county.  And  the  sheriff,  or  keeper  of  such 
jail,  is  hereby  required  to  receive  the  person  or  persons,  so  taken  in  execu- 
tion, and  him,  her,  or  them,  safely  to  keep,  until  the  sum  recovered,  with 
costs,  be  fully  paid.  And  in  default  of  such  safe  keeping,  to  be  liable  to  an- 
swer the  damages  to  tlie  party  grieved,  in  such  manner  as,  by  law,  is  pro- 
vided in  case  of  escapes :  but  in  case  no  assets  belonging  to  the  delfendant, 
sufficient  to  pay  the  debt  and  costs,  can  be  found ;  it  shall  and  may  be  lawftil 
for  the  plaintiff  to  apply  to  the  justice  who  pronounced  the  judgment,  for  a 
transcript  thereof;  and  on  filing  the  same  in  the  prothonotai'y's  office  of  the 
court  of  common  pleas,  in  that  county  in  which  the  recovery  shall  be  had,  it 
fendant  maybe  shall  and  may  be  lawful  for  the  plaintiff  to  levy  the  sum  recovered,  with  costs 
levied  on.  ^f  guj^^  qjj  ^jje  lands  and  tenements  of  the  defendant,  either  by  fieri  facias, 

venditioni  exponas,  or  a  liberari  facias,  as  the  case  may  require,  in  like  man- 
See  T.L.c.  37.  ner,  as,  by  law,  is  provided  in  other  cases. 

Execution  i  '^'    Provided  altoays,  That  no  such  execution  shall  be  issued  against  any 

against  free-      freeholder,  in  less  than  the  space  of  three  months,  next  after  the  entry  of 

holders  not  to     such  judgment,  unless  the  plaintiff,  or  somebody  for  him  or  her,  shall,  on 

issue  within  3    oath,  or  affirmation,  declare,  that  he  or  she  hath  good  reason  to  believe  that 

months,  unless,  the  debt  will,  by  such  delay,  be  lost ;  for  that  at  the  end  of  the  said  term,  or 

^^*  before  it,  he  or  she  believes  the  defendant  will  not  have  sufficient  assets  in 

the  county,  on  which  the  said  debt  may  be  levied  ;  and  if  any  judgment  to  be 

given,  as  aforesaid,  shall  be  against  a  person,  not  a  freeholder,  such  person 

shall  have  the  execution  against  him  or  her  respited  for  the  like  term  of  three 

months,  on  his  or  her  entering  into  recognizance  to  the  plaintiff  with  one 
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sufficient  security,  in  the  nature  of  special  bail ;  on  condition  to  deliver  the 
body  of  the  defendant  to  the  sheriff  of  the  county,  at  or  any  time  before  the 
expiration  of  the  time  so  to  be  allowed ;  or  that  the  money  adjudged  to  be 
due,  shall  then  be  paid.  And  in  default  of  giving  such  security,  shall  be 
committed  to  the  common  jail  of  the  county ;  there  to  remain  until  the  debt 
and  costs  shall  be  paid ;  or  such  defendant  otherwise  legally  discharged. 

\  8.    Provided  altOy  That  where  the  plaintiff,  in  any  case,  shall   become  When  plaintiff 
non-suit,  or  judgment  shall  pass  against  him,  then  the  justice  is  hereby  re-  becomes  non* 
quired  to  assess  the  defendant  his  reasonable  costs,  to  be  levied  in  manner  suit,  defendant 
aforesaid.  sbali  have  costs 

{  8.    Provided  also.  That  if  any  person  or  persons  shall  conceive  him  her  p^^^cd  by 
or  themselves  aggrieved  by  any  such  judgment,  so  to  be  ffiven,  (cases  deter-  J"***^®* 
mined  on  the  return  of  auditors  or  referees,  as  aforesaid,  only  excepted)  it 
shall  and  may  be  lawful  for  such  person  or  persons,  at  any  time  within  the 
space  of  six  days  next  following  the  giving  of  such  judgment,  but  not  after,  Appeal  allow- 
to  appeal  therefrom,  to  the  court  of  common  pleas,  next  to  be  holden  for  the  ed. 
eounty  in  which  such  suit  shall  be  commenced ;  he,  she  or  they  first  entering 
into  recognizance  with  at  least  one  sufficient  security,  at  least  in  double  value 
of  the  debt  or  damages  sued  for  {and  sufficient  to  answer  all   costs)  to  prose* 
cute  the  said  appeal,  with  effect,  and  to  abide  the  order  of  the  said  court ;  or 
in  default  thereof  to  be  sent  by  mittimus,  to  the  sheriff  of  the  county,  by  him 
to  be  kept,  until  he,  she  or  they,  shall  give  such  security,  or  be  otherwise 
legally  discharged. 

}  10.    The  said  iustices  shall  cause  fair  entries  to  bo  made  in  books,  by  Justices  to  keep 
them  to  be  provided,  for  that  purpose,  of  the  names  of  the  plaintiff  and  de-  dockets  and 
fendant,  in  all  such  cases  as  may  come  before  them  ;  with  the  debt  and  costs  how. 
adjudged,  and  the  time  when  the  same  judgment  was  given*    And  upon  any 
appeal  made  from  any  such  judgment,  the  justice,  who  pronounced  the  same.  Justices^  duty 
shall  send  a  transcript  thereof  to  the  prothonotary  of  the  court  of  common  in  case  of  ap- 
pleas  of  the  county  in  which  such  appeal  is  made,  on  or  before  the  first  day  peal. 
of  the  term  next  following  any  such  appeal :  for  which  transcript,  or  any 
other,  obtained  by  virtue  of  this  law,  the  justice  shall  be  allowed,  in  the  costs 
to  be  taxed,  eighteen  cents  and  no  more. 

}  11.    At  the  court  to  which  any  such  appeal  shall  be  made  the  person  so  Pxoceedings  in 
appealing,  shall  cause  an  entry  of  his  suit  to  be  made  by  the  prothonotary  of  the  court  ap- 
such  court;  and  shall  either  have  his  appearance  entered,  or  give  bail  to  the  pealed  to. 
action,  as  the  nature  of  the  case  may  require  ^  or  on  neglect  thereof,  and  ap- 
plication of  the  appellee  to  the  court,  for  that  end,  the  appellant's  default 
shall  be  recorded,  the  first  judgment  affirmed,  with  reasonable  costs,  and  ex- 
ecution shall  be  issued  out,  of  the  said  court  against  the  defendant's  body, 
goods,  or  chattels,  as  is  usual  in  other  cases.     And  in  case  the  defendant  shall 
appeal,  or  give  bail,  as  aforesaid,  the  plaintiff  or  defendant  in  the  appeal,  as 
the  case  may  require,  shall  file  his  or  her  declaration,  and  the  adverse  party 
plead  to  issue,  in  such  time  as  shall  be  directed  by  the  court ;  so  always 
that  the  cause  be  tried  by  a  jury  of  the  country,  in  the  usual  manner,  either 
at  the  court  to  which  such  appeal  is  made,  or  the  next  term  at  farthest ;  unless 
the  court,  on  cause  to  them  shown,  shall  think  fit  to  give  the  parties  a  farther 
day ;  and  as  the  verdict  shall  be  rendered  in  any  of  the  said  causes,  the  court 
shall  give  judgment  thereupon  as  the  nature  of  the  case  may  require,  with 
costs  of  suit. 

il2.    Provided  always ,  That  if  the  parties,  appellant  and  appellee,  or  Further  pro- 
er  of  them,  shaU  neglect  or  refuse  to  file  his  or  her  declaration,  or  to  ceedings. 
plead  to  issue,  in  such  time  as  shall  be  directed  by  court,  a  non-suit  or  a 
judgment,  by  default,  may  be  entered,  for  want  thereof  as  usual. 

i  13.     Provided  aUo^  That  the  costs  to  be  taxed  in  any  such  suit,  to  the  What  costs  to 
several  officers  and  others  concerned  for  the  services  by  them  respectively  to  be  taxed. 
be  done,  shall  be  two  third  parts  only  of  the  costs  now  usually  taken  in  the 
•aid  courts  of  common  pleas. 

}  14.    Provided  aUo,  That  none  of  the  justices,  who,  by  virtue  of  this  Justices  trying 
law,  shall  hear  and  determine  any  of  the  causes,  aforesaid,  out  of  court,  shall  out  of  court, 
afterwards,  sit  on  the  hearing,  and  determining  the  same  cause,  on  an  appeal  not  to  sitonthe 
made  to  any  of  the  courts  of  common  pleas,  aforesaid.  ■*'°®  *^*"*  ^ 

}  15.  If  any  person  or  persons,  whomsoever,  shall  commence,  sue  or  prose-  S^costs  leco  - 
cute  any  suit  or  suits,  ibr  any  debts  or  demands  made  cognizable,  as  afore-  ^^^i^  unlew! 
said,  in  other  manner  than  is  directed  by  this  law,  and  shall  obtain  a  verdict  ^^^    ' 
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or  judgment  thfteln,  for  debt  or  damages,  which,  without  coita  of  fuit,  shall 
not  amount  to  more  than  twelve  dollars,  (not  having  cansed  an  oath  or  affir- 
mation to  be  made,  before  the  obtaining  of  the  writ  of  summons  or  capias  and 
filed  the  same  in  the  prothonotary's  office,  respectively,  that  he,  she  or  they, 
so  making  oath  or  affirmation,  did  truly  believe  the  debt  due,  or  damage  sus- 
tained exceeded  the  sum  of  twelve  dollars)  he  she  or  they,  so  prosecuting, 
shall  not  recover  any  costs,  in  such  suit :  any  law,  usage  or  custom,  to  the 
contrary,  notwithstanding. 
Particular  {  16*    Provided  alto,  That  this  law,  nor  any  thing  herein  contained,  shaU 

debts  declared  be  deemed,  construed  or  understood  to  extend  to  actions  of  debt  for  rent,  debt 
not  within  this  upon  bonds  for  performance  of  covenants,  to  actions  of  covenant,  to  actions 
law.  of  replevin,  or  upon  any  real  contract;  nor  to  actions  of  trespass  on  the  case 

for  trover  and  conversion,  or  slander  ;  nor  to  actions  of  tresfiass,  for  assault 
and  battery  or  imprisonment ;  nor  to  such  actions  where  the  tile  of  lands 
shall  anywise  come  in  question.  {Adopted  from  the  staiuies  of  Pennsylvania  — 
Published  June  3,  1795—  Jb  take  effect  October  1,  1795.] 

Rep.  O.  L.  c.                                        Chap.  XIJ. — ^AlawcoDcemiugde&lcation.* 
77,^3.                J  1.    If  two,  or  more,  dealing  together,  be  indebted  to  each  other  upon 
Where  two  or  bonds,  biDs,  bargains,  promises,  accounts,  or  the  like,  and  one  of  them  com- 
™^"t<»*the       Di^J^c®  *^  action,  in  any  court ;  if  the  defendant  cannot  gainsay  the  deed, 
and  onl^sueout  ^^^S^^^  ^^  assumption,  upon  which  he  is  sued,  it  shall  be  lawful  for  such  de- 
an action  how  fondant  to  plead  payment  of  all,  or  part  of  the  debt,  or  sum,  demanded  ;  and 
defendant  to     give  any  bond,  bill,  receipt,  account  or  bargain  in  evidence :  and  if  it  shall 
plead.               appear,  that  the  defendant  hath  fully  paid,  or  satisfied,  the  debt  or  sum  de- 
manded, the  jury  shall  find  for  the  defendant;  and  judgment  shall  be  entered, 
that  the  plaintiff  shall  take  nothing  by  his  writ,  and  shall  pay  the  costs.    And 
Farther  pro-     if  jt  shall  appear,  that  any  part  of  the  sum  demanded  be  paid,  then  so  much 
ceedings.           ^^  jg  found  to  be  paid  shall  be  defiilked  ;  and  the  plaintiff  shall  have  judgment 
for  the  residue,  only,  with  costs  of  suit.    But  if  it  appear  to  the  jury,  that  the 
plaintiff  is  overpaid,  then  they  shall  give  in  their  verdict  for  the  defendant, 
and,  withal,  certify  to  the  court,  how  much  they  find  the  plaintiff  to  be  in-^ 
debted,  or  in  arrear  to  the  defendant,  more  than  will  answer  the  debt  or  sum 
demanded ;  and  the  sum  or  sums,  so  certified,  shall  be  recorded  with  the  ver- 
dict, and  shall  be  deemed  as  a  debt  of  record  ;  and  if  the  plaintiff  refuse  to 
Sci.  fa.              P^y  ^^^  same,  the  defendant,  for  recovery  thereof,  shall  have  a  scire  facias 
against  the  plaintiff  in  the  said  action,  and  have  execution  for  the  same,  with 
the  costs  of  that  action. 
Proviso,  as  to      h  2.    Provided  alfbays.  That  in  all  cases  where  a  tender  shall  be  made, 
tender.              and  full  payment  offered  by  discount,  or  otherwise,  in  such  specie  as  the 
party,  bv  contract  ot  agreement,  ought  to  do,  and  the  party  to  whom  such 
tender  shall  be  made  doth  refUse  the  same,  and  yet  afterwards  will  sue  for 
the  debt  or  goods,  so  tendered ;  the  plaintiff  shall  not  recover  any  costs  in 
such  suit. 
Where    ac-          {  3<    Provided  also.  That  in  all  cases,  where  the  plaintiff  and  defendant, 
counts  between  having  accounts  to  produce  one  against  another,  shaU,  by  themselves,  or  at- 
two  parties,      tornies  or  agents ;  consent  to  a  rule  of  court,  for  referring  the  adjustment 
what  proceed-  thereof,  to  certain  persons,  mutually  chosen  by  them  in  open  court  (the  award 
ings  to  be  had.   or  report  of  such  referrees  being  made  according  to  the  submission  of  the  par- 
ties, approved  of  by  the  court,  and  entered  upon  the  record,  or  roU)  shall  have 
^.  ^               the  same  effect,  and  be  deemed  and  taken  to  be  as  available  in  law,  as  a  ver- 
^'             diet  ffiven  by  twelve  men  :  and  the  party,  to  whom  any  sum  or  sums  of  money 
are  (hereby  awarded  to  be  paid,  shall  have  judgment,  or  a  scire  facias,  for  the 
recovery  thereof,  as  the  case  may  require,  and  as  is  hereinbefore  directed, 
concerning  sums  found  and  settled  by  a  jury ;  any  law  or  usage  to  the  con- 
trary, in  anywise  notwithstanding.     [Adopted  from  the  statutes  of  Pennsyl^ 
vania^  Published  June  3,  1795—  To  take  effect  October  1, 1795. 
..      1 1   1 1  ■   I        ■  ■         .   ,     .        I.   .1. ,  I  .  I  ^ 

fii;p«aled,T.L.      Chap.  XLII. — A  law  for  the  trial  and  puni^ment  of  larceny,  under  a  dollar  and  ahalf.t 
c^  IS^v^  1*  {1.    If  any  person  shall  be  convicted,  either  by  his  or  her  own  confession, 

rerwjxip  steal-  ^^  ^^le  testimony  of  credible  evidence,  before  any  two  justices  of  the  peace, 
vadue"'of^'l5o'  ^^  ^^^^^  '^^P^^^^^^^  counties,  of  having  feloniously  stolen  any  money,  goods  or 
cents,  how  pun-  ^^^i^ttels  (the  Same  being  under  the  value  of  Ave  shillings,  now  equal  to  one 

ishable    before 

two  jusUces.  •  See  T.  L.  c.  35,  ♦  9.  t  See  T.  L.  c.  6,  f  13. 
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hundred  and  fifty  cents)  the  offender  shftU  have  judgment,  to  be  immediately 
and  publicly  whipped,  upon  his  or  her  bare  back,  not  exceeding  fifteen  lashes; 
or  be  fined  in  any  sum,  at  the  discretion  of  the  said  justices,  not  exceeding, 
three  dollars  ;  and  if  able,  to  make  restitution,  besides,  to  the  party  wronged: 
paying  also  the  charges  of  prosecution  and  whipping :  or,  otherwise,  shall  be 
sent  to  the  work-house,  to  be  kept  at  hard  labor:  and,  for  want  of  such  work- 
house, to  be  committed  to  prison,  for  such  charges,  for  a  term  not  exceeding 
twelve  days ;  any  law  to  the  contrary,  notwithstanding. 

}  2,  Provided  always.  That  if  the  party,  so  charged  with  such  larceny,  Party  aroused 
reouest  to  be  tried  at  the  court  of  general  quarter  sessions  of  the  peace,  to  be  may,  on  request 
held  for  the  county  respectively,  the  same  shall  be  granted'  by  the  said  jus-  ^*^®  ^^^  ^' 
tices  ;  the  offending  party  giving  security  to  appear  and  answer  at  the  said  "*"  .  ^"*'* 
court :  otherwise  he  or  she  shall  be  committed,  as  is  usual  in  such  cases.  rec(^^ance°" 
But,  if  the  party  so  charged  with  larceny  be  a  servant  or  servants,  he,  she  or  for  sMpearance 
they  shall  not  have  any  appeal,  unless  the  master,  mistress  or  friend  of  the  there  except 
party  charged  shall  become  security  for  his,  her  or  their  appearance  at  the  servants,  un- 
next  court,  as,  in  such  cases ^  is  usual.  less,  &c. 

{  3.  One  or  more  of  the  justices  who  shaU  render  judgment,  by  virtue  of  Justices  to  le- 
this  law,  shall  keep  fair  records  of  his  or  their  proceedings  therein.  [Adopt-  cord  their  pro- 
ed  from  the  Pennsylvania  ttattUei^-^ Published  June  6,  1785— 7b  take  effect  ceedings  herein. 
August  15,  1705.] 

Cmaf.  XLUI. — ^A  law  \o  pievent  unnecessary  delays  in  causes,  after  issue  joined.  RepeaIed,O.L. 

}  I.    Where  any  issue  is  or  shall  be  joined,  in  any  action  or  suit  at  law,  in  c.  113,  $  1. 
aoyof  the  courts  of  this  territory  and  the  plaintiff  or  plaintiffs  in  any  such  action  Plaintiff  ne^ 
or  suit,  hath  or  have  neglected,  or  shdl  neglect  to  bring  such  issue  on  to  be  l«ctiJ^g  ^o  bring 
tried,  according  to  the  course  and  practice  of  the  said  courts,  respectively  ;  it  °Qu^g  to' lufibr 
ahall  and  may  be  lawful  for  the  judires,  or  justices  of  the  said  courts,  respec-  a  non-suit  •  un- 
tively,  at  any  time  after  such  neglect,  upon  motion  made  in  open  court  (due  leasfurther'time 
notice  thereof  having  been  given,  in  open  court,  the  preceding,  term)  to  give  be  allowed  by 
the  like  judgment  for  the  defendant  or  defendants,  in  every  such  action  or  the  court; 
suit,  aa  in  cases  of  non-suit ;  unless  the  said  judges  or  justices  shall,  upon 
just  cause  and  reasonable  terms,  aljow  any  further  time,  or  times,  for  the  trial  ^^,    ^    ^ 
of  such  issue.    And  if  the  plaintiff  or  plaintiffs  shall  neglect  to  try  such  issue  ^^^^^  nMlec^ 
within  the  time  or  times  so  allowed ;  then,  and  in  every  such  case^  the  said  judgments  go 
judges,  or  justices,  shall  proceed  to  give  judgment,  as  aforesaid.  against  him. 

.  {  S.  Provided  always.  That  aU  judgments  given,  by  virtue  of  this  law.  Judgments  by 
ahaU  be  of  the  like  force  and  effect  as  judgments  upon  non-suit,  and  of  no  other  this  law,  to  be 
fi>rce  or  effect.  .  m  judgments 

J  3.    Provided  also.  That  the  defendant  or  defendants  shall,  upon  such  2?  J°""*"*'' 
,     gment,  be  awarded  his,  her  or  their  costs,  in  any  action  or  suit,  where  he,  P^f^jf^*  ^° 
she  or  they  would,  upon  non-suit,  be  entitled  to  the  same  ;  and  in  no  other    *^'®  ^^°^^' 
action  or  suit  whatsoever.     [Adopted  from  the  staJtutes  of  Pennsylvania — Pu6- 
Ushed  June  5, 1795-*ro  take  effect  August  15,  1795.] 

Cbaf.  XLIV, — A  law  establishing  courts  of  judicatu^e,^  Rep.  O.  L.  c. 

(  1.    There  shall  be  a  court  styled  the  general  quarter  sessions-^  of  the  peace,  ^*  ^^^ 
bolden  and  kept  four  times  in  every  year,  in  every  county,  viz:  In  the  county    ^^^^^  sesrions 
of  Washington,  at  the  town  of  Marietta,  on  the  third  Tuesdays  of  March  and  Established. 
June,  and  the  first  Tuesdays  of  September  and  December,  yearly  and  every  Tenns  thereof 
year  ;  in  the  county  of  Hamilton,  at  the  town  of  Cincinnati,  on  the  first  Tues-  in  Washington, 
days  of  February,  May,  August  and  November,  yearly  and  every  year  ;  in  the  In  Hamilton. 
county  of  St.  Clair,  to  be  holden  as  followeth,  (to  wit)  in  the  district  of  Kas-  In  St.  Clair. 
kaskia;  on  the  first  Tuesdays  of  January,  March,  June  and  August ;  in  the 
district  of  Kahokia,  on  the  first  Tuesdays  of  February,  April,  July  and  Octo- 
ber ;  and  in  the  district  of  Prairie-du-Rocher,  on  the  first  Tuesdays  of  May, 
Aocust,  November  and  February,  yearly  and  every  year ;  and  in  the  county 
of  Knox,  on  the  first  Tuesdays  of  February,  May,  August  and  November,  *«  *^n<»- 
jetrly  and  every  year* 

{  2.    There  shall  be  a  competent  number  of  justices  in  every  county,  nom- 

*  Hie  mritoffial  couns  had  no  cbanceiy  jurisdktion.  (1  O.  A.  100.) 
tSta  at  10  te  coorts  of  quarter  sesskms  and /if  common  pleas  (T.  X».  c.  9)  and  the  places 
thtterainsedto;  and  as  to  the  general  court,  (71 L.  c  4, 14.)  The  adoption  of  this  law,  and  of 
ssToal  odMt,  on  siibiects  before  legislated  on,  though  without  any  repealing  clause,  abrogated 
in  lact  those  prior  laws  on  ths  same  subject,  whkh  are  repealed  in  form,  (T.  Z».  c.  66.) 
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Thfve  jc^taces  inated  and  antiiorlzied  bj  the  governor,  by  commLssioa  mder  the  seal  of  the 
to  Km  CIS  territoij  ;  which  said  }Z5t.ceSj  or  anr  three  of  tbem,  ihaU  and  may  hold  the 
^«cii-  ea-d  ^neral  sesskns  of  ihe  pe^ce^  acccrding  to  law. 

Maj  hold  spe^  i  ^-  The  said  justices  of  ihe  peace,  or  any  three  of  them,  may,  porsaant 
cbI  k9»3q«.  to  their  said  cc>=ir:iv¥:o:is:.  h-cjd  special  acd  private  sessions,  when,  and  as 
Their  powis  often  as  occa^irn  shall  m^uire.  And  the  said  justices,  and  every  of  them, 
aiki  duties,  as  shall  have  ftiU  power  and  ai::b.-:ritT,  in  or  oat  of  sessions,  to  take  all  manner 
to  icc^gpizan-  ©f  reo?^:iances  and  obL^ticns,  as  any  justices  of  the  peace,  in  any  of  the 
^** '  United  States,  may,  can.  or  asi^ally  do  :  whkh  said  recognixances  and  obliga- 

tions, shill  be  made  to  the  t'niied  States.     And  all  recognizances  lor  the 
peace,  beha\  .or.  or  for  appearance,  which  shall  be  taken  by  any  of  the  said  jas- 
tices,  oat  of  sessions,  shall  be  certided  into  their  said  general  sessions,  of  the 
H  peace,  to  be  holden  next  after  the  taking  thereof:  ana  every  recognizance, 

jl^  ^^'  taken  before  any  of  them,  for  suspicions  of  any  manner  of  felony,  or  other  crime 

not  triable  in  the  said  court  of  quarter  sessions  of  the  peace,  shall  be  certified 
before  the  judges  of  the  general  court,  or  conrt  of  oyer  and  terminer,  at  their 
next  succeeding  court  to  be  holden  next  after  the  taking  thereof,  without  con- 
cealment of,  or  detaining  or  embezxling  the  same.  But  in  case  any  person  or 
persons  shall  forfeit  his  or  their  recognizances  of  the  peace,  behavior  or  appear- 
ance, for  any  cause  whatsover ;  then  the  said  recognizance,  so  forfeited,  with 
the  record  of  the  default  or  cause  of  forfeiture,  snail  be  sent  and  certified, 
without  delay,  by  the  justices  of  the  peace,  into  the  said  general  court,  or 
court  of  oyer  and  terminer,  as  the  case  may  require  ;  that  thence  process  may 
issue  against  the  said  parties,  according  to  law.  All  which  forfeitures  shall 
be  levied  by  the  proper  oncers  and  go  to  the  territory. 

{  4.    AU  fines  and  amerciaments,  which  shall  be  laid  before  the  justices  of 

How  fines  shall  ^^  said  courts  of  general  quarter  sessions  of  the  peace,  shall  be  taxed,  affer- 

beset,  and  e»-  f^^  ^^d  set,  duly  and  truly,  according  to  the  quality  of  the  ofience,  without 

^*^  partiality  or  affection ;  and  shall  be  yearly  estreated  by  the  clerks  of  the  said 

courts,  respectively,  into  the  said  general  court  or  court  of  oyer  and  terminer: 

to  the  intent,  that  process  may  he  awarded  to  the  sheriiTof  every  county,  as 

the  case  may  require,  for  levying  such  of  their  fines  and  amerciaments,  as 

shall  be  unpaid,  to  the  uses  for  which  thev  are,  or  shall  be  appropriated. 

{  5.    Prorided  a/«ray«.  That  the  said  courts  of  the  general  quarter  ses- 

Quarter  sn-     fiions  of  the  peace,  may  be  kept  and  continued  for  the  space  of  three  legal  days, 

noDt  diall   sit  or  seventy-two  hours,  in  every  of  the  said  counties,  respectively,  at  any  of  Uie 

no  more  than  said  times  hereinbefore  appointed  to  hold  and  keep  the  said  court  and  sessions 

72  hours.  there. 

i  6.    To  the  end,  that  persons  indicted  or  outlawed  for  felonies,  or  other 
Their  proceed-  offences,  in  one  county,  or  town  corporate,  who  dwell,  remove  or  be  received, 
ings  as  to  per-  into  another  county,  or  town  corporate,  may  be  brought  to  justice ;  it  is  hereby 
sons  indicted,    directed,  that  the  justices,  or  any  of  them,  shall  and  may  direct  their  writs, 
or  out-lawcd,    or  precepts,  to  all  or  any  of  the  sheriffs,  or  other  officers  of  the  said  counties, 
^  '^'^^'"8    (where  need  shall  be)  to  take  such  persons  indicted  or  outlawed.    And  it  shall 
into  other  coiuf  ^^^^  ^^^y  ^  lawful  to  and  for  the  said  justices,  and  every  of  them,  to  issue 
forth  subpoBnas,  and  other  warrants,  under  their  respective  hands  and  seal  of 
the  county,  into  any  county  or  place  of  this  territory,  for  summoning  or  bring- 
ing any  person,  or  persons,  to  give  evidence  in  and  upon  any  matter  or  cause 
whatsoever,  now  or  hereafter  examinable,  or  in  any  ways  triable  by  or  before 
them,  or  any  of  them ;  under  such  pains  and  penalties  as  subpcenas,  or  war- 
rants of  that  kind,  usually  are  or  ought,  by  law,  to  be  granted  or  awarded. 
.  .  {  7.     If  any  person  or  persons  shall  find  him  or  themselves  aggrieved  by 

to^Se      ^^^^r  the  judgment  of  any  of  the  said  courts  of  general  quarter  sessions  of  the  peace, 
court.    ^^^   or  any  other  courts  of  record,  within  this  territory  ;  it  shall  and  may  be  law- 
ful to  and  for  the  party  or  parties  so  aggrieved,  to  have  his  or  their  writ  or 
writs  of  error,  which  shall  be  granted,  of  course,  in  manner  as  other  writs 
are  to  be  granted  and  made  returnable  to  the  general  court. 
The  eene   1        ^  ®'    There  shall  be  holden  and  kept,  twice  in  every  year,  a  supreme  conrt 
court  ertabHah-  <^f  ""^^^rd,  which  shall  be  called  and  styled,  the  general  court;  the  sittings  of 
ed.  *  which  court  to  commence  at  Marietta,  in  the  county  of  Washington,  on  the. 

Its  sittings  ui  ^^^'^  Tuesday  of  October,  yearly  and  every  year ;  and  on  the  third  Tuesday 
Washuigton  of  March,  at  the  town  of  Cincinnati,  in  the  county  of  Hamilton,  yearly  and 
and  in  Hamil-  every  year.  And  the  judges  of  the  said  court,  and  every  of  them,  shall  have 
^^'  power  and  authority,  when  and  as  often  as  there  may  be  occasion,  to  issue 
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fofdi  wnta  of  habeas  corpus,  certiorari,  and  writs  of  error,*  and  all  remedial  Supreme  pow- 
and  other  writs  and  process,!  returnable  to  the  said  court,  and  grantable  by  era  of  this  court. 
the  said  judges,  by  virtue  of  their  office. 

{  9.    Provided  always ,  That  upon  any  issue  joined  in  the  said  general  Whero  issue 
court,  such  issue  shall  be  tried  in  the  county  whence  the  cause  was  removed,  joined  thereia 
before  the  judges  aforesaid,  or  any  one  of  them,  as  a  circuit  court ;  who  are  shall  be  tried. 
hereby  empowered  and  required,  if  occasion  require,  to  go  the  circuit,  twice  ^^^^yJ^^^ 
in  every  year,  into  the  counties  of  St.  Clair  and  Knox,  and  such  other  coun-  gf^Q  •   Kn™ 
ties  as  may  hereafter  be  erected,  to  try  such  issues  in  fact  as  shall  be  depend-  ^^^  oSSrcoun- 
ing  in  the  said  general  court,  and  removed  out  of  either  the  counties  afore-  ties  to  be  erect- 
said  ;  (when  and  where  they  may  try  all  issues  joined]  or  to  be  joined,  in  the  e^.    One  judge 
same  general  court,  and  to  do,  generally,  all  those  things  that  shall  be  neces-  to    form     the 
sary  for  the  trial  of  any  issue,  as  fully  as  justices  of  nisi  prius  in  any  of  the  bench;  temiB 
United  States  may  or  can  do.  discretionary. 

}  10.    The  said  judgesyorany  two  of  them,  shall,  in  their  said  court,  hear  Theii  powers. 
and  determine  aJl  causes,  matters  and  things,  cognizable  in  the  said  court ;  r*^^  *®^  ^y^  ^ 
and  also  hear  and  determine  all  and  all  manner  of  pleas,  plaints  and  causes,  {^^^^  ^g^"" 
which  shall  be  removed,  or  brought  there,  from  the  respective  general  quarter  court. 
sessions  of  the  peace,  and  courts  of  common  pleas,  or  from  any  other  court  to  Their    powen 
be  holden  for  the  respective  counties :  and  to  examine  and  correct  all  and  all  and  duties. 
manner  of  errors  of  the  justices  of  the  inferior  courts,  in  their  judgments,  pro-  Shall  correct 
cess  and  proceedings  in  the  said  courts  ;  as  well  in  all  pleas  of  the  United  the  errors  of  in- 
Statesy  as  in  all  pleas,  real,  personal  and  mixed  :  and  thereupon  to  reverse  or  ferior  courts; 
affirm,  the  said  judgments,  as  the  law  doth  or  shall  direct.    And  also  to  exam-  '"^  punish  the 
ine,  correct  and  punish  the  contempts,  omissions  and  neglects,  favors,  cor-  contempts,  cor- 
ruptions and  defliults  of  all  or  any  of  the  justices  of  the  peace,  sheriffs,  core-  f"P^>ons,  &c.  ot 
ners,  clerks  and  other  officers,  within  the  said  respective  counties.  |^  ^coronen! 

And  also,  shall  award  process  for  levying,  as  well  of  such  lines,  forfeitures  ^  ot^er  offi- 
and  amerciaments,  as  shall  be  estreated  into  the  said  general  court,  as  of  the  cers. 
fines,  forfeitures  and  amerciaments,  which  shall  be  lost,  taxed  and  set  there,  Further  powers 
and  not  paid  to  the  uses  to  which  they  are,  or  shall  be  appropriated  :  and,  and  duties  of 
generally,  shall  minister  ample  justice  to  all  persons,  and  amplv  exercise  the  the  territorial 
jurisdictions  and  powers  herein  mentioned,  concerning  all  and  singular  the  judges. 
premises,  according  to  law. 

}  11.    All  the  said  writs  shall  run  in  the  name  and  style  of  the  United  Style  of  process, 
Staiti  of  America,  and  bear  test  in  the  name  of  the  presiding  judge :  but  if  and  how  tested. 
be  be  plaintiff  or  defendant,  then,  in  the  name  of  one  of  the  other  judges :  and 
shall  be  sealed  with  the  judicial  seal  of  the  said  court,  and  made  returnable 
to  the  next  court  after  the  date  of  such  writs. 

{  12.    The  judges  of  the  general  court  have  power,  from  time  to  time,  to  General  court 
deliver  the  jails  of  all  persons  who  now  are,  or  hereafter  shall  be  committed  to  deliver  the 
for  treasons,  murders  and  such  other  crimes  as,  by  the  laws  of  this  territory,  J**^  ^f  perwns 
now  are,  or  hereafter  shall  be,  made  capital,  or  felonies  of  death,  as  afore-  committed  for 
said:  and  for  that  end,  from  time  to  time,  to  issue  forth  such  necessary  pre-  *^"P"*^°  ences. 
cepts  and  process,  and  force  obedience  thereto,  as  justices  of  assize,  justices 
of  oyer  and  terminer,  and  of  jail  delivery,  may  or  can  do  within  the  United 
SUtes. 

{  13.    The  charges  and  expenses  of  the  judges,  attorney  general,  and  clerk  Travelling  ex- 
of  the  general  court,  with  their  servants,  in  travelling  their  circuits,  and  penses  of  the 
while  holding  the  general  and  circuit  courts,  shall  be  paid  in  manner  follow-  judge8,attomey 
ing,  that  is  to  say  ;  all  such  expenses  as  shall  happen  in  their  circuits  through  general   and 
any  of  the  counties,  where  they  shall  not  hold  their  said  court,  shall  be  paid  clc^rk,  kc,  to  be 
by  the  territory  ;  and  all  such  expenses  as  shall  accrue  from  the  time  of  their  paid  by  the  pub- 
coming  into,  and  during  their  continuance   in  the  county  where  they  shall  j^' 
hold  their  said  court,  by  the  treasurer  of  the  same  county,  out  of  the  county  tomcy^Lneral* 
stock.    And  they  the  said  judges,  attorney  general,  and  clerk,  with  their  t.  L.  c.  119* 
servants,  shall  pass,  and  repass,  and  shall  be  conveyed   by  the  ferrymen  over  ^  3.       * 

To  pass  ferries 
*  Whsie  a  writ  of  enor  asd  supersedeas  had  issued  from  the  general  court  staying  sheriff's  free.    Rep.  T. 
fmf^wtings  OB  final  process  from  common  pleas ;  and  afterwards  the  judgment  of  the  common  L.  c.  12^  k  1* 
pint  was  affinned,  and  writ  of  procedendo  issued  from  the  general  court  to  the  sheriff,  com- 
flnnding  him  to  proceed  to  sell,  it  was  held  that  the  proceedings  were  irregular,  and  the  salo 
nader  the  writ  void.     (3  O.  it  319.) 

tTh«  general  court  exercised  juriadicdon  and  sent  its  process,  original  and  final,  without  a 
te^tliiinilifciiBe,  Into  any  county  within  the  territory.  The  lien  of  its  judgments  was  coextensive 
with  iti  joritdiction.    (Aooeir  vs.  SymmcM^  1  O.  R.  315-7.) 
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ilII  the  several  ferries  within  this  territory,  without  paying  any  ferriage,  fee 
or  reward  for  the  same. 
Jurymen  to  be  ^14.  In  order  to  compel  the  due  attendance  of  jurymen  on  the  said  cir- 
fined,  for  non-  cuitand  nisiprius  courts,  and  all  other  courts  within  this  territory,  it  is  here^ 
attendance.  hy  declared,  that  if  any  person  shall  be  duly  summoned  to  attend  any  court  of 
Ifinthegeneral  judicature,  to  serve  on  a  jury,  or  on  any  inquest  required  by  law,  and  shall 
court,  not  ex-  neglect  or  refuse  to  give  his  attendance,  on  the  day,  and  during  the  time  his 
ceediog  8  dol-  service  is  necessary  ;  every  such  person,  so  ofiending,  shall  be  fined,  for  every 
lars:  if  in  the  such  offence  in  the  general  court,  and  court  of  oyer  and  terminer,  by  the'judg* 
inferior  courts,  es  thereof,  any  sum  not  exceeding  eight  dollars:  and  for  every  fmch  offence, 
5°d  *jf  ^®**^"^  in  the  court  of  common  pleas,  or  court  of  quarter-sessions  of  the  peace  for  any 
°  *"•  county  of  the  territory,  by  the  justices  thereof,  any  sum,  not  exceeding  five 

dollars :  unless  such  delinquent  shall,  at  the  same  or  next  succeeding  courts 
render  to  the  judges  or  justices  thereof,  a  reasonable  excuse  for  such  neglect 
or  refusal,  to  be  allowed  by  such  'of  them  as  shall  be  present:  which  said 
judges  or  justices  are  hereby  empowered  and  required,  on  failure  of  such  de- 
Process  to  com-  linquent,  to  render  such  reasonable  excuse,  to  issue  a  writ  to  the  sheriff  of 
pel  payment      the  county,  to  levy  the  said  fines  on  the  goods  and  chattels  of  every' such  de- 
thereof.  linquent ;  to  be  paid  to  the  overseers  of  the  poor  of  the  township,  where  he 

Such   fines   to  gjj,m  reside,  to  the  use  of  the  poor  thereof, 
go  to  the  poor.        j  25.    A  competent  number  of  persons  ehall  be  commissioned  by  the  gov- 

™!l-*lf  !i^Z.  ernor,  under  the  seal  of  the  territory,  as  justices  of  the  common  pleas ;  who 
courts  01  com-    ...■.'i        i.  ^  j-  «       ••«!««« 

mon  pleas  e»-  ^^^*^  "^*°  *^"  '^^^P  ^  co^^t  of  record,  m  every  county,  and  which  shall  be 
tablished.  stiled  and  called,  ihe  court  of  common  pleas  ot  (naming-  the  pariicular  county) 

To  be  held  four  and  shall  be  holden  four  times  in  every  year,  in  each  county,  at  the  place 
times,  yearly,  where  the  general  quarter  sessions  of  the  peace  shall  be  respectively  kept, 
in  every  county.  Which  said  justices,  or  any  three  of  them,  according  to  the  tenor  and  direction 
Three  justices  of  their  commissions,  shall  hold  pleas  of  assize,  scire  facias,  replevins,  and 
to  make  a  Ij^q^  ^j^^  determine  all  and  all  manner  of  pleas,  actions,  suits  and  causes,  civil, 
Th  personal,  real  and  mixed,  according  to  law. 

and^duties!.'^^"  }  16.  Every  of  the  said  justices  shall  and  are  herehy  empowered  to  grant 
under  the  seal  of  their  respective  courts,  replevins,  writs  of  partition,  writs 
Further  powers  of  view,  and  all  other  writs  and  process  upon  the  said  pleas  and  actions^cog- 
of  this  court,  nizable  in  the  said  respective  courts,  as  occasion  may  require. 
May  subpoena  {  17.  The  said  justices  of  the  said  respective  courts,  last  mentioned,  shall 
out  of  itscoun-  and  are  hereby  empowered  to  issue  forth  subpoenas,  under  their  respective 
ty*  hands  and  seal  of  the  court,  into  any  county  or  place  within  this  territory ,  for 

summoning  or  bringing  any  person  or  persons  to  give  evidence  in,  or  upon, 
the  trial  of  any  matter  or  cause,  whatsoever,  depending  before  them,  or  any 
of  them ;  under  such  pains  and  penalties  as,  by  the  rules  of  the  common  law, 
and  course  of  the  practice  of  the  general  court,  are  usually  appointed. 
Process    may        {  18.     Upon  any  judgment  obtained  in  any  of  the  said  courts  of  common 
run  into  anoth-  pleas,  and  execution  returned  by  the  sheriff,  or  coroner,  of  the  proper  county, 
er  county,    in  where  Buch  judgment  was  obtained,  that  the  party  is  not  to  be  found,  or  hath 
certam  cases.     ^^  lands  or  tenements,  goods  or  chattels,  in  that  county ;  and  thereupon  it  is 
testified,  that  the  party  skulks,  or  lies  hid,  or  hath  lands,  tenements,  goods  or 
chattels  in  another  county,  in  this  territory ;  it  shall  and  may  be  lawful  to  and 
for  the  court  that  issued  out  such  execution,-  to  grant,  and  they  are  hereby 
required  to  grant  an  alias  execution,  with  a  testatum,  directed  to  the  sheriff, 
or  coroner,  of  the  county  or  place  where  such  person  lies  hid,  or  where  his 
lands  or  effects  are  ;  commanding  him  to  execute  the  same,  according  to  the 
tenor  of  such  writer  writs,  and  make  return  thereof  to  the  court  of  common 
pleas  where  such  recovery  is  had  or  judgment  given.    And  if  the  sheriff,  or 
coroner,  to  whom  such  writ  or  writs  shall  be  directed,  shall  refuse  or  neglect 
to  execute  and  return  the  same  accordingly,  he  shall  be  amerced  in  the  county 
Penalty    on      where  he  ought  to  return  it,  and  be  liable  to  the  action  of  the  party  grieved  : 
sheriff,  or  coio-  and  the  said  amerciaments  shall  be  truly  and  duly  set,  according  to  the  quali- 
ner,  neglecting  ty  of  the  offence,  and  estreated,  by  the  prothonotaries  of  the  respective  courts 
to  execute  such  of  common  pleas,  into  the  next  succeeding  general  court,  or  court  of  oyer  and 
process:  terminer,  in  course;  that  thence  process  may  issue  against  the  offenders,  for 

How   to   be      levying  such  fines  and  amerciaments  as  shall  be  unpaid,  to  the  uses  for  which 
estreated.  ^^^  ^^^^  ^^  bIibII  be  appropriated. 

{  19.    All  suits,  actions  and  causes  before  the  general  court,  or  the  courts 

Causes  contin-  ^^  common  pleas  and  general  quarter  sessions  of  the  peace,  that  shall  remain 

ued  over  to  tiie  undetermined,  shall  be  continued  over  to  the  next  respective  term,  ensuing 

new  tenns.         under  the  authority  of  this  law.     [Adopted /rom  the  statutes  of  Pennsylvania 

-^Published  June  %  1795— To  take  effect  August  15,  1795.] 
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Chat.  XLV.— «A  law  for  the  limitation  of  actions.  ^  Repealed,  T. 

(  !•    All  actions  of  trespass  quare  claasum  fregit,  detinue,  trover  and  re-  ^'  ^'  ^^  ♦  ^ 
plerin  for  taking  away  goods  and  cattle ;  of  account  and  upon  the  case  (other  Limitation  of 
than  such  accounts  as  concern  the  trade  of  merchandize  between  merchant  actions  of  tie*- 
and  merchant,  their  factors  or  servants)  all  actions  of  debt,  grounded  upon  pass  quare 
any  lending  or  contract,  without  specialty ;  of  debt  for  arrearages  of  rent,  of  clausum  fregity 
trespass,  assayolt,  menace,  battery,  wounding  and  imprisonment,  or  any  of  detinue,  trover 
them,  which  shall  be  sued  or  brought  at  any  time,  hereafter,  shall  be  com-  *»d  replevin; 
nienced  and  sued  within  the  time  and  limitation  hereafter  expressed,  and  not  ^other^a^ 
alter  (that  is  to  say)  actions  upon  the  case,  other  than  for  slander,  actions  for  ^  n  of  debt 
account,  and  actions  for  trespass,  debt,  detinue,  replevin  for  goods  or  cattle,  forrent,oftie8- 
and  actions  of  trespass  quare  clausum  fregit,  within  three  years ;  or  within  pass,  aasault, 
six  years,  next  after  the  cause  of  such  actions,  or  suit,  and  not  afterwards ;  menace,  batte- 
and  actions  of  trespass,  of  assault,  menace,  battery,  wounding,  imprisonment,  ry^  womiding 
or  any  of  them,  within  one  year,  next  after  the  taking  effect  hereof;  or  within  aad  imprison- 
two  years,  next  after  the  cause  of  such  actions  or  suit,  and  not  afterwards ;  ^^^ 
and  actions  upon  the  case,  for  words,  within  one  year,  next  after  the  words 
apoken,  and  not  afterwards. 

{  2.     If,  in  any  of  the  said  actions  or  suits,  judgment  be  given  for  the  If  judgment 
plaintiff,  and  the  same  be  reversed  by  error ;  or  a  verdict  pass  for  the  plaintiff,  thereon  be  re- 
and,  upon  matter  alleged  in  arrest  of  judgment,  the  judgment  be  given  against  versed  forer- 
tbe  plaintiff,  that  he  take  nothing  by  his  plaint,  writ  or  bill ;    then,  and  in  "^'^  ^jj"'^  j, 
every  such  case,  the  party,  plaintiff,  his  heirs,  executors  or  administrators  (as  ™ay    2^ 
the  case  may  require)  may  commence  a  new  action  or  suit,  from  time  to  time,  JJJJnJSg 
within  a  year  after  such  judgment  reversed  or  given  against  the  plaintiff,  as 
aforesaid,  and  not  afterwards* 

{  3.     In  all  actions  of  trespass  quare  clausum  fregit,  hereafter  to  be  brought,  in  actions  of 
wherein  the  defendant  or  defendants  shall  disclaim,  in  his  or  their  plea,  to  trespass  quara 
make  anv  title  or  claim  to  the  land  in  which  the  trespass,  is,  by  the  declaration,  clausum  fregit 
supposed  to  be  done  (and  the  trespass  be  by  negligence,  or  involuntary)  the  where-  deft 
defendant  or  defendants  shall  be  admitted  to  plead  a  disclaimer,  and  that  the  ^^  "P  "<'  ^^ 
trespass  was  by  negligence,  or  involuntary ;  and  a  tender  or  offer  of  sufficient  ?*  ^®  land,&c. 
amends  for  such  trespass,  before  the  action  brought ;  whereupon,  or  upon  j[l!!I??  *®"^®' 
some  of  them,  the  plaintiff  or  plaintiffs  shall  be  enforced  to  join  issue :  and 
if  the  said  issue  be  found  for  the  defendant  or  defendants ;  or  if  the  plaintiff 
or  plaintiffs  shall  be  non-soited,  the  plaintiff  or  plaintiffs  shall  be  clearly 
barred  &om  the  said  action  or  actions,  and  a]l  other  suits  concerning  the 


i  4.    In  all  actions  upon  the  case,  for  slanderous  words,  to  be  sued  or  Where,  in  ac- 
prosecuted  by  any  person  or  persons,  in  any  court,  if  the  jury  upon  trial  of  tions  for  slan- 
the  issue  in  such  action,  or  the  jury  that  shall  inquire  of  the  damages,  do  der  the  jurjr 
find  or  assess  the  damages,  under  five  dollars;  then  the  plaintiff  or  plaintiffs,  find  damages 
in  such  action,  shall  have  and  recover  only  so  much  costs  as  the  damages  so  under  5  dollars, 
given,  or  assessed,  do  amount  unto,  without  any  further  increase  of  the  same ;  pla">tiff  shall 
any  law  or  usage  to  the  contrary,  notwithstanding.  liTce  coste 

(  5.    Provided  nei9€rtheleM$,  That  if  any  person  or  persons,  who  is  or  shall  j^    n»^  £  ^^ 
be  entitled  to  any  such  action  of  trespass,  detinue,  trover,  leplevin,  actions  100  ^  23. 
of  accoant.  Of  debt,  actions  for  trespass,  for  assault,  menace,  battery,  wound-  pw^Lgg  favor- 
ing or  imprisonment,  or  actions  upon  the  case  for  words,  be,  or  at  the  time  of  i„g  minors, 
any  cause  of  such  action,  given  or  accrued,  fallen  or  come,  shall  be,  within  feme  coverts, 
the  age  of  twenty-one  years,  feme  covert  non  compos  mentis,  imprisoned  or  persons  of  un- 
beyoml  sea;  that,  then,  such  person  or  persons  shall  be  at  liberty,  to  bring  the  sound  mind,  he- 
same  actions,  so  as  they  take  the  same  within  such  times  as  hereby  before  yondseaorim- 
limited,  after  their  coming  to,  or  being  of  full  age,  discoverture,  of  sound  prisoned. 
memory,  at  large,  or  returning  into  this  territory,  as  other  persons.     {Adopt- 
ed/rom  the  iiaiuteM  of  Pennsylvania — Published  June  10, 1795*- 7\7  taice  effect 
October  1,  1795.] 

CaAf  XLVL*— A  law  for  the  relief  of  persons  conscientiously  scrupulous  to  take  an  oath  in  the  Repealed,  O. 

common  form,  t  L.  c.  113, 1 1. 

}  1.    All  and  all  manner  of  crimes,  offences,  matters,  causes  and  things, 
to  be  inquired  of,  heard,  tried  and  determined,  or  done  or  performed  by  virtue 

*  This  law  was  repealed  as  unconstitutional,  T.  L.  c.  1^,  f  3.  (See  T,  L,  c,  10,  and  note 
ihereS) 
f  See  T.  L.  c.  5. 
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of  any  law  or  otherwise,  shall  and  may  he  inqoired  of,  heard,  tried  and  de- 
termined by  judges,  justices,  witnesses  and  inquest.  And  all  other  persons, 
qualifying  themselves  according  to  their  conscientious  persuasions  respect- 
ively ;  iSoBe  of  the  people  commonly  called  Quaker$^  by  taking  the  solemn 
affinnatioB ;  and  thciee  of  the  persuasions  who  swear  with  uplifted  hand,  or 
hands,  by  taking  an  oath  in  the  following  words:  I  A.  B.  dotvoearhyAU 
wngkiy  God,  the  searcher  of  all  hearts^  thai  I  ioill  (and  so  forth)  And  thai 
as  /  Mhall  answer  to  Ood^  at  the  great  day.  Which  oath»  so  taken  by  persona 
who  conscientiously  refuse  to  take  an  oath,  in  the  common  form,  shall  be 
deemed  and  taken,  in  law,  to  have  the  same  effect  with  an  oath  taken  in  the 
common  form* 

{  2.  If  any  person  shall  be  legally  convicted  of  taking  a  false  affirmati<m 
or  of  falsely  swearing  under  the  form  herein  particularly,  prescribed,  he  or 
she,  shall  incur  and  sufier  the  same  pains,  penalties,  disabilities  and  forfeit* 
ores  as  persons,  convicted  of  wilful  and  corrupt  perjury,  do  incur  and  suffer 
by  law. 

}  3.  Provided  always^  That  nothing  herein  contained  shUl  be  held, 
deemed  or  construed  to  enable  any  such  person  to  receive,  take  or  exercise 
any  office,  judicial  or  ministerial,  before  he  shall  take  the  oath  or  oaths  to  the 
government,  according  to  his  conscience,  and  agreeably  to  the  directions  of 
an  act  of  the  United  States,  entitled  *  an  act  prescribing  the  time  and  manner 
of  administering  certain  oaths,'  and  also  the  oath  of  office.  lAdopted/rotii 
the  statutes  of  Pennsyltania — Published  June  11, 1795>— 7b  take  effjBCt  Octo- 
ber  1,  1795,] 

Coat.  XLVIl. — A  law  for  the  recovery  of  fines  and  foifeituiei,  and  directing  bow  the  same 

aie  to  be  estreated. 

}  1.  All  fines,  issues,  amerciaments  forfeited  recognizances,  sum  and  sums 
of  money  to  be  paid  in  lieu  and  satisfaction  of  them,  or  any  of  them,  and  all 
other  forfeitures  whatsoever,  which,  after  the  twenty-fifth  day  of  August,  one 
thousand,  seven  hundred  and  ninety-five,  shall  be  set,  imposed,  lost  or  for- 
feited in  the  general  or  circuit  courts,  or  in  any  of  the.  courts  of  common 
pleas,  courts  of  general  quarter  sessions  of  the  peace,  or  before  any  special 
commissioners  of  oyer  and  terminer,  in  any  county  of  the  territory,  shall,  by 
the  jud^s,.  just  ices,  prothonotaries  and  clerks  of  the  said  courts,  respectively » 
be  certified,  and  estreated  in  and  into  the  said  general  court  (viz.)  at  the  term 
of  November  next,  in  the  county  of  Washington,  and  of  October  next,  in  the 
county  of  Hamilton,  expressing  the  cause  of  the  loss,  the  court,  the  nature  of 
the  writ,  and  names  of  the  parties  between  whom  the  said  issues  and  amer- 
ciaments are  lost. 

(  2.  All  fines,  issues,  amerciaments,  forfeited  recognizances,  sum  and 
sums  of  money  to  be  paid  in  lieu  or  satisfaction  of  them,  or  any  of  them,  and 
all  other  forfeitures  whatsoever,  arising  in  any  of  the  said  courts,  from  the 
said  October  and  November  terms  of  the  year  one  thousand,  seven  hundred 
and  ninety -five ;  shall  be,  and  are  hereby  ordained  and  required  to  be  certified 
and  estreated,  in,  and  into,  the  said  general  court,  viz.  at  Cincinnati,  on  the 
first  day  of  the  term  of  the  said  court,  there  to  be  held,  on  the  third  Tuesday  of 
March,  in  every  year ;  and  from  the  said  term  of  March,  to  the  first  day  of  the 
term  of  the  said  court,  to  be  held  at  Marietta,  on  the  third  Tuesday  of  Octo* 
ber,  yearly  and  every  year ;  on  pain  that  every  officer  or  minister  of  or  be- 
longing to  the  said  courts,  or  any  of  them,  who,  by  this  or  any  other  law  ought 
to  make  certificates  or  estreata  of  any  of  the  said  fines,  issues,  amerciamenta 
and  forfeitures,  making  default,  or  offending  therein,  shall  forfeit  and  pay 
eighty  dollars  for  every  such  default  that  shall  be  made,  in  certifying  and  es- 
treating, as  aforesaid ;  the  one  moiety  to  the  territory,  and  the  other  moiety 
to  such  person,  or  persons,  as  will  sue  for  the  same;  to  be  recovered  in  any 
court  of  record,  by  action  of  debt,  bill  or  information,  wherein  no  essoin, 
protection  or  wager  of  law,  and  but  one  imparlance  shall  be  allowed, 

{3.  All  the  clerks  of  the  peace  shall  make  and  deliver,  yearly,  to  the 
sheriff  of  the  respective  county,  where  the  sessions  of  the  peace  is  or  shall  be 
kept,  within  ten  days,  after  the  twenty -fifth  day  of  August,  in  every  year,  a 
true  and  perfect  estreat,  or  schedule,  of  all  fines,  issues,  amerciaments,  for- 
feited recognizances,  sum  and  sums  of  money,  and  other  forfeitures,  whatso- 
ever, which  shall  happen  to  be  imposed,  set,  lost,  or  forfeited,  in  any  of  the 
said  sessions  of  the  peace,  respectively ;  which  shall  be  held  before  the  first 
day  of  September,  by  or  upon  any  person  or  persons,  whatsoever,  due  to  the 
territory. 
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f  4»  And  also,  shall  yearly  and  every  year,  on  or  before  the  third  Taesday 
of  October,  make  and  deliver  into  the  said  general  court,  or  circuit  court 
(which  shall  first  sit)  a  true  and  perfect  duplicate,  certificate  and  estreat  of 
all  the  schedules  so  delivered  to  the  said  respective  sherifis ;  that  so  they  may 
be  charged  with  the  money  levied  and  received  by  them,  respectively,  upon  such 
schedules,  delivered  as  aforesaid;  on  pain  that  every  person  and^persons, of- 
fending herein,  for  every  such  default  or  failure  made  shall  forfeit  and  pay  the 
sum  of  eighty  dollars  ;  the  one  moiety  to  the  territory,  and  the  other  moiety 
to  such  person  or  persons  as  will  sue  for  the  same,  to  be  recovered  as  afore* 
4Baid. 

i  5.  The  judges  of  the  said  general  court  shall  award  process  for  levying*  as 
well  of  «uch  fines,  forfeitures,  issues  and  amerciaments  as  shall  be  estreated 
tBto  the  general  court,  as  of  all  the  fines,  forfeitures,  issues  and  amerciaments 
which  shall  be  lost,  taxed  and  set  there,  and  not  paid  to  the  uses  to  which 
they  shall  be  appropriated* 

{  6.  No  judge,  justice,  officer  or  minister  of  or  belonging  to  any  of  the 
said  courts,  nor  any  prothonotary  or  clerk  of  the  said  general  or  other  courts, 
elerk  of  the  peace,  nor  any  officer  or  minister  under  them,  or  any  of  them;  nor 
other  person  or  persons,  whatsoever,  shall  spare^  take  off",  discharge,  or,  wit- 
tingly or  willingly,  conceal  any  indictment,  fine,  issue,  amerciament,  forfeited 
recognizance,  or  other  forfeiture,  whatsoever,  exhibited,  set,  imposed,  lost  or 
forfeited,  in  any  of  the  courts  abovementioned,  or  before  any  of  the  judges, 
iu8tice,s  or  commissioners,  of  or  belonging  to  the  same ;  or  any  sum  or  suma 
of  money  paid,  or  to  be  paid  to  any  officer  or  officers,  in  lieu  or  satisfaction  of 
any  5ne  or  forfeitures;  unless  it  be  by  rule,  or  order  of  court,  where  such  in- 
dictment, fine,  issue,  amerciament,  forfeited  recognizance,  or  other  forfeiture, 
ia  or  shall  be  exhibited,  set,  imposed,  lost,  or  forfeited:  nor  shall  any  of  the 
aajd  judges,  justices,  officers  or  ministers,  aforesaid,  or  any  other,  wittingly 
or  willingly,  miscertify  or  estreat  in  or  into  any  of  the  said  general  courts,  or 
circuit  courts,  any  fine,  issue,  amerciament,  forfeited  recognizance,  or  other 
forfeiture  whatsoever,  whereby  the  process  of  the  said  general  court,  or  cir- 
cuit court,  for  the  levying  thereof,  may  be  made  invalid  and  of  none  effect: 
but  every  such  judge,  justice,  officer  or  minister,  and  all  and  every  other  per- 
son and  persons,  offending  herein,  shall,  for  every  such  offence,  forfeit  and 
pay  treble  the  vslue  of  such  fine,  issue,  amerciament,  forfeited  recognizance, 
sum  OT  sums  of  money,  or  other  forfeiture,  so  spared,  taken  off,  discharged, 
concealed,  not  certified  or  estreated,  or  miscertified  or  estreated,  as  aforesaid: 
the  one  moiety  thereof  to  the  territory,  and  the  other  moiety  to  such  person 
or  persons  as  will  sue  for  the  same;  tobe  recovered  as  aforesaid. 

)  7.  All  clerks  and  prothonotaries  of  the  said  court,  clerks  of  the  peace, 
mad  others,  to  whom  it  belongs  to  make  return  of  estreats,  into  the  said  gene- 
ral court,  shall  deliver  in  all  and  every  such  estreat  and « estreats,  upon  their 
eaths,  or  affirmations  to  be  administered  by  one  or  more  of  the  judges  or  jus- 
tices of  the  same  court,  to  the  effect  following  ;  that  is  to  say :  you  A,  B,  de* 
clareythailheie  ettreatty  now  by  you  delivered,  are  truly  and  carefully  made 
up  and  examined ;  and  that  aUfine9,  issues,  amerciaments,  recognizances  and 
forfeitures,  which  were  set,  lost,  imposed  or  forfeited,  and,  in  right  and  due 
course  of  law, ought  to  he  estreated  in  the  general  court,  or  circuit  court  [as 
ihe  case  may  be)  are  to  the  best  of  your  knowledge  and  understanding,  herein 
cfmiained;  and  that  in  the  same  estreats  are  also  contained  and  expressed  aU 
tuck  fines  and  amerciaments  as  have  been  paid  into  the  court  from  which  ihe 
^ttid  estreats  are  made ;  without  any  wilful  or  fraudulent  discharge,  ositmoii, 
misnomer  or  defect,  whatsoever, 

i  8.  Any  of  the  judges  of  the  said  general  or  circuit  courts,  shall  view  all 
the  said  estreats,  and  cause  their  clerks  to  enrol  them  in  the  said  courts;  and 
shall  hear  and  determine  all  complaints  brought  before  the  said  courts  con- 
cerning immoderate  fines,  issues  or  amerciaments,  estreated,  as  aforesaid, 
and  give  relief  to  the  party  grieved,  as  the  law,  in  such  cases,  doth  or  shall 
direct. 

}  9.  Where  any  fine  or  fines,  sum  or  sums  of  money  or  other  forfeitures, 
due  to  the  territory,  after  the  said  first  day  of  September,  shall  be  paid  to  any 
sheriff,  clerk,  or  other  officer  or  minister,  whatsoever,  belonging  to  any  court 
or  courts ;  and  be,  according  to  the  intent  and  directions  of  this  law,  certtiled 
and  estreated  in  or  into  the  said  general  court,  or  circuit  court ;  then,  and  in 
such  case,  process  or  citation  shall  issue  out  of  such  court,  directed  to  the 
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eheriff  or  coroner  of  the  proper  county  (as  the  case  may  require)  against  such 
officers  and  other  persons,  to  whom  such  fines,  sum  or  sums  of  money,  or  other 
forfeiture,  is  or  shaU  he  so  paid,  for  levying  and  receiving  the  same  ;  that  so 
it  may  appear  on  return  of  such  process  or  citation,  when,  to  whom,  and  how 
such  monevs  are  received,  answered  and  paid. 
Estreats  to  be      }  10.    All  and  every  the  said  fines,  sums  of  money,  or  other  forfeitures 
paid   to   the     (except  such  as  may,  by  law,  be  appropriated  to  other  purposes)  which,  from 
treasurer  of  the  henceforth;  «hall  be  levied  or  received,  according  to  the  intent  and  directions 
^"TS^^X    ^^  ^^^^  ^^^^  ®^^^  ^®  P*^^  ^7  ^®  sheriff  (or  other  officer,  or  minister,  who 
^^accouDtto  ^®^i®^  ^^  received  the  same)  to  such  person  as  the  governor  shall,  from  time 
the  governor     ^^  time,  appoint  treasurer  of  the  territory :  who  shall  pay  the  same  to  the 
and  judges.       uses  to  which  they  are,  or  shall  be,  appropriated:  and  the  said  treaBurer 
shall,  from  time  to  time,  lay  an  account  thereof  before  the  governor  and 
judges  in  their  legislative  capacity,  at  their  next  session ;  and  shall  deduct 
five  per  centum,  for  his  trouble  in  paying  and  receiving  the  same. 
PenoDs  ap-         }  11.    The  person,  or  persons,  who  are  or  may  be  empowered  to  issue 
pointed  to  issue  licences,  for  keeping  public  houses  and  selling  wine,  and  other  liquors,  in 
*|^""*>  **^  iT^  *°y  town  or  place  of  the  territory,  ehall  keep  a  true  and  just  account  of  all 
t"*th    *^  the  said  licenses,  expressing  the  time  when  the  person's  names  to  whom  the 
measurer.  '       Buae  were  granted,  and  where  they  live :  and  shall  certify  the  same  to  the 
Penalty  oa       ^^  treasurer,  once,  in  every  half  year,  yearly-  and  every  year ;  upon  pain  of 
neglect.  forfeiting  and  paying  the  sum  of  fifty  dollars,  for  every  such  default,  or  ne- 

glect, in  that  behalf;  the  one  moiety  thereof  to  the  territory,  and  the  other 
moiety  to  him  or  them  that  will  sue  for  the  same  ;  to  be  recovered  as  afore- 
said. [Adopted  from  the  Mtatute$  of  Pennsylvanie^^^PubHihed  June  11,  1795 
— 2\)  take  effect  from  d(Ue.'\ 

Rep.  T.  L.  c.  ^HAr.  XL VIII. — A  law  ascertaining  and  regulating  the  fees  of  the  several  officers  and  per- 
146,  44!  O.  L.  ^'^  therein  named. 

^'  ^^  ^*T  ^^  i  ^*  ^o  officer  or  person  shall,  at  any  time,  exact  or  demand,  for  services 
81**  dO  L  ^'  Jicreafter  to  be  rendered,  any  larger,  or  other  fee  than  as  hereinafter  ispro- 
50  Te  *  vided,  other  than  such  as  may,  by  any  future  law,  be  allowed,  viz. 

'     '  }  2.    In  the  general  court;  judges  feet, — For  allowing  a  writ  of  error, 

Judges'  fees  in  sixty-two  and  a  half  cents :  for  every  supersedeas,  thirty -seven  and  a  half 
the  general  cents:  taking  bail,  thirty-seven  and  a  half  cents :  filing  every  bail-piece,  or 
court.  recognizance,  twelve  and  a  half  cents:  signing  every  writ  of  habeas  corpus, 

®?®  "^'q^'  ^'  procedendo,  certiorari  or  prohibition,  thirty  seven  and  a  half  cents:  confession 
134,  1 3.  q£^  judgment,  out  of  court,  thirty-seven  and  a  half  cents :  taking  an  affidavit, 

twelve  and  a  half  cents :  admitting  a  counsellor  at  law  or  an  attorney,  one  dol- 
lar and  twenty-five  cents ;  to  be  paid  to  the  judge  or  judges,  present  at  the 
admission:  the  judge  licensing  a  counsellor  at  law,  or  an  attorney,  three  dol- 
lars and  seventy -five  cents :  taxing  a  bill  of  costs,  seventy-five  cents :  signing 
judgment,  twenty-five  cents :  in  every  cause,  to  be  paid  on  the  first  motion, 
unless  criminal,  sixty-two  and  a  half  cents  ;  to  be  divided  among  the  judges : 
attending  on  ballotting  or  striking  a  jury,  or  both,  sixty- two  and  a  half  cents : 
every  attendance,  on  motion  or  argument,  or  special  matter,  at  his  chambers, 
and  on  examining  a  witness,  sixty-two  and  a  half  cents :  every  certificate  or 
order,  upon  a  law  for  relief  of  insolvent  debtors,  thirty-seven  and  a  half  cents : 
every  warrant,  order,  report  or  certificate  upon  the  law  relative  to  absconding 
debtors,  thirty-seven  and  a  half  cents :  every  appointment  of  trustees,  thir- 
ty-seven and  a  half  cents :  taking  the  acknowledgment  of  a  deed,  fifty  cents : 
every  justification  or  allowance  of  bail,  thirty-seven  and  a  half  cents. 
Attoniey-gene-  i  9«  ^^  attorney 'general*  a  fees  in  the  general  court.— Entering  every 
lal'sfees.  cessat  processus  or  nolo  prosequi,  for  each  defendant,  sixty-two  and  a  half 

cents :  every  process  or  indictment,  or  other  common  writ,  per  sheet,  eigh- 
teen cents:  drawing  every  indictment  or  information  general,  seventy-five 
cents :  copying  and  engrossing  the  same,  fifty  cents :  drawing  all  special  in- 
dictments and  pleadings,  per  sheet,  seventy-two  words  to  a  sheet,  eighteen 
cents :  a  copy  thereof  per  sheet,  as  afi)resaid,  ten  cents :  every  motion  in 
court,  sixty-two  and  a  half  cents :  fee  on  trial,  demurrer,  special  verdict,  or 
in  error,  or  in  pleas  confessed,  three  dollars :  every  warrant,  to  acknowledge 
satisfaction  on  record,  seventy-five  cents  :  for  the  trial  of  every  capital  cause 
where  life  is  concerned,  eight  dollars:  for  the  whole  prosecution,  except  draw- 
ing the  indictment  or  information,  for  the  trial  of  every  other  matter  by  bill 
of  indictment  or  information,  five  dollars:  and  if  the  defendant  shall,  hy  habeas 
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corpiiBy  certiorari,  or  otherwise,  remove  any  indictment  or  information  from 
any  court  of  general  quarter  sessions  before  the  judges  of  the  general  court, 
the  attorney  general  shall,  for  his  services  in  drawing  the  indictment  and  pro- 
secuting the  same,  have  the  sum  of  eight  dollars  :  on  all  other  proceedings, 
the  like  fees  as  are,  hereinafter,  allowed  for  the  like  services  to  practitioners 
in  the  general  court. 

(  4.     CouTuellort*  and  cUtorneyB*  fee*  in  the  general  cour/.— For  retaining  Counsel  and 
fee,  three  dollars  and  fifty  cents ;  but,  where  several  sufts  are  brought  upon  attorneys'  #e 
one  bond,  or  note,  no  more  than  one  retaining  fee  shall  be  allowed :  warrant  of  "*  same  courts. 
attorney,  twenty-eight  cents :  drawing  all  processes  and  returns,  twelve  and 
a  half  cents:  every  term  fee,  seventy-five  cents  :  but,  no  more  than  three  to 
be  allowed,  unless  the  party  caused  that  term's  delay,  for  which  it  is  charged: 
drawing  bonds  to  prosecute,  affidavits,  pleadings,  adjournments,  suggestions, 
and  other  necessary  entries,  each  sheet  of  seventy-two  words,  eighteen  cents: 
copies  on  paper,  six  cents,  per  sheet :  every  motion,.sixty-two  and  a* half  cents: 
arfiuing  every  special  motion,  one  dollar  and  twenty-five  cents :  fee  on  trial, 
or  inquest  in  error,  one  dollar  and  fifty  cents :  service  of  a  declaration  in  eject- 
ment, the  same  as  service  of  process  by  sheriff:  fee  for  arguing  or  demurrer, 
or  special  verdict,  such  sum  as  shall  be  allowed  in  the  discretion  of  the  judge 
who  shall  tax  costs:  a  brief  and  copy,  or  copies  thereof,  one  dollar  and  twelve 
cents:  drawing  up  the  judgment,  seventy-five  cents:    every  continuance, 
eighteen  cents :  drawing  a  nolo  prosequi,  or  retraxit,  thirty-seven  and  a  half 
cents:  entry  thereof,  eighteen  cents:  every  notice  and  copy,  thirty  cents: 
attendance  on  ballottingor  striking  a  jury,  or  both,  sixty-two  and  a  half  cents: 
on  examining  a  witness,  fifty  cents :  on  taxing  a  bill,  twenty-five  cents  :  on 
giving  or  excepting  to  bail,  twenty-five  cents :  attending  a  judge,  on  other 
ordinary  service,  twenty-five  cents :  service  of  notice,  every  notice  or  rule, 
eighteen  cents :  service  of  copy  of  the  declaration  and  rule  to  plead,  eighteen 
cents:  copy  bill  of  costs  to  be  taxed,  delivered  to  the  opposite  party,  thirty- 
seven  and  a  half  cents,  if  before  issue  joined  or  judgment ;  but  if  afterwards, 
seventy-five  cents. 

\  5.     The  clerk  of  the  generaLcourCa  feea  in  civil  cau#e*.— For  sealing  a  Clerk  of  the 
writ,  entering  the  same,  filing  ticket  and  entering  on  the  docket,  twenty-eight  general  court's 
cents:  filing  a  declaration  twelve  and  a  half  cents :  entering  an  appearance,  ^^^  in  civil 
twelve  and  a  half  cents :  filing  all  other  pleadings,  each,  twelve  and  a  half  ^^"^'' 
cents:  entering  every  rule,  eighteen  cents:  swearing  and  empanneling  a 
ju^,  twenty-eight  cents :  the  return  of  a  writ  and  filing  the  same,  twelve 
and  a  half  cents  :  swearing  each  witness,  six  cents:  swearing  a  constable, 
six  cents:  reading  each  writing,  on  evidence,  twelve  and  a  half  cents  :  filing 
the  roll,  twelve  and  a  half  cents:  taking  the  jury's  verdict,  and  entering  the 
same  in  the  minutes,  eighteen  cents :  special  verdict,  drawing  or  engrossing, 
twelve  and  a  half  cents,  per  sheet :  entering  judgment,  twenty-eight  cents :  a 
retraxit  or  discontinuance,  twelve  and  a  half  cents :  copies  of  records,  or  the 
pleadings,  per  sheet,  each  sheet  containing  seventy-two  words,  twelve  and  a 
half  cents:  attending  and  striking  a  special  jury,  and  delivering  a  copy  there- 
of to  each  party,  seventy-five  cents :  filing  an  affidavit,  or  other  paper  on  re- 
quest, nine  cents :  entering  satisfaction  on  record,  eighteen  cents :  searching 
the  records^vithin  a  year,  eighteen  cents  ;  and  for  every  year  back,  six  cents. 

(  6.  In  criminal  cav«e«.— Where  the  services  are  done  at  the  request  of  i^s  fees  in 
the  defendant ;  or  where  he  enters  a  nolo  contendere  ;  or,  on  vohintai^  com-  cxnninal  c  f 
position,  has  his  fine  mitigated  ;  or  where  the  service  is  for  the  ease  and  ad-  ses. 
vantage  of  the  defendant,  or  prisoner ;  or  by  order  of  the  court :  for  every 
appearance,  twelve  and  a  half  cents :  the  discharge  of  any  person  upon  bail, 
twelve  and  a  half  cents :  every  imparlance  to  an  indictment,  twelve  and  a 
half  cents:  drawing  process  .against  any  person  upon  an  information  or  other 
process,  forty-four  cents  :  the  plea  to  an  indictment  or  information,  six  cents : 
reading  the  indictment,  information  or  record,  six  cents  :  swearinp;  every  wit- 
ness, on  trial,  six  cents :  engrossing  judgment  on  information,  eignteen  cents : 
respiting  every  recognizance,  nine  cents :  taking  a  recognizance,  fiftv-six 
cents,  and  entering  thereof :  copies  of  all  indictments,  informations  and  plead- 
ings, per  sheet,  each  sheet  seventy-two  words,  twelve  and  a  half  cents :  re- 
linquishing, a  plea,  twelve  and  a  half  cents :  a  submission,  twelve  and  a  half 
cents :  judgment  thereon,  twelve  and  a  half  cents  :  a  copy  of  the  traverse, 
twelve  and  a  half  cents :  every  subpcena  for  four  witnesses,  or  under,  twenty- 
eight  cents :  every  witness  more,  six  cents :  every  order  or  rule  of  court, 
eighteen  cents :  a  copy  of  a  rule  of  court,  twelve  and  a  half  cents  :  taking  an^ 
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fifteen  cents :  reading  and  entering  allowance  of  every  habeas  corpiui,  writ  of 
error  or  certiorari,  and  the  return,  twenty -five  cents:  an  execution,  twenty- 
eight  cents :  transmit  of  the  record  in  error,  and  returning  it  with  the  writ, 
every  sheet  of  seventy-two  words,  six  cents:  everjr  writ  of  inquiry,  six 
cents  per  sheet :  entering  defendant's  appearance,  six  cents :  drawing  and 
filing  special  bail  in  or  out  of  court,  eighteen  cents :  filing  every  plea,  repli- 
cation, rejoinder  or  other  pleading,  six  cents:  a  venire,  twenty-eight  cents : 
receiving  and  entering  the  panel,  and  swearing  the  jury,  eighteen  cents :  a 
habeas  corpora  juratorum,  twenty-eight  cents :  subpoina  for  each  witness, 
six  cents :  reading  every  evidence  in  court,  six  cents :  swearing  each  wit- 
ness, six  cents :  swearing  constable,  six  cents:  making  up  and  entering  a 
record  of  judgment,  twelve  and  a  half  cents ;.  per  sheet :  engrossing,  six 
cents :  copy  of  a  record  of  a  judgment,  when  required,  six  cents,  per  sheet 
of  seventy-two  words :  searching  the  records  within  one  year,  twelve  and  a 
half  cents :  and  every  year  back,  six  cents :  copies  of  records,  per  sheet  of 
seventy-two  words  each,  six  cents. 
Sheriff  in  the        j  18.     The  sheriff'  't/ees  in  the  courtt  of  common  |>{eat.—- For  serving  a  writ, 
connnon  pleas,  and  taking  into  custody,  thirty-seven  and  a  half  cents :  everr  mile,  as  fixed 
hufeesincini  j,y  j,^^^  ^[j^  cents  per  mile:  every  bail-bond,  thirty-seven  and  &  half  cents: 
matters.  returning  a  writ,  nine  cents :  summoning  a  jury,  seventy-five  cents :  attend- 

ing on  view,  per  day,  one  dollar :  going  and  returning,  one  dollar,  per  day : 
serving  and  returning  scire  facias,  thirty-seven  and  a  half  cents :  serving  an 
execution  for  every  three  dollars,  under  three  hundred  dollars,  six  cents : 
and  for  every  three  dollars  more,  three  cents:  serving  a  writ  of  possession, 
with  the  aid  of  the  posse  comitatus,  two  dollars  and  fifty  cents :  every  mile 
from  the  place  of  holding  the  court,  six  cents :  serving  such  a  writ,  without 
the  aid  of  the  posse  comitatus,  one  dollar  and  twenty-five  cents :  every  per- 
son committed  to  the  common  prison,  thirty-seven  and  a  half  cents ;  the  dis- 
charge of  every  person  out  of  the  common  prison,  thirty-seven  and  a  half 
cents :  executing  a  writ  of  inquiry,  and  drawing  inquisition^  and  returning 
the  same  with  the  writ,  one  dollar  and  fifty  cents :  serving  summons,  twelve 
and  a  half  cents,  for  attending  with  a  prisoner  before  a  judge,  on  his  being 
surrendered  by  his  bail,  and  for  receiving  the  prisoner  into  custody,  fifty 
His  fees  in  cents :  in  criminal  matters,  the  like  fees  in  the  respective  courts  as  for  the 
criminal  cases,  like  services  in  civil  cases,  to  be  allowed  only  where  the  defendant  enters  a 
nolo  contendere,  or,  on .  voluntary  composition,  hath  his  fine  mitigated,  or 
where  the  services  are  done  at  the  request  of,  or  for  the  ease  or  advantage  of 
the  defendant  or  prisoner,  or  by  order  of  the  court. 
Crier's  fees  ia  ^  19.  Criert^/ees  in  the  courts  qf  sesnons  and  common  /^Zeof.— -For  calling 
common  pleas,  a  jury  in  each  cause««j6l^pi$lve  and  a  half  cents :  calling  and  swearing  every 
and  quarter  witness,  six  cents:  calling  every  verdict,  nine  cents:  calling  every  action, 
nine  cents :  ringing  the  bell/or  every  action,  nine  cents :  discharging  every 
person,  by  proclamation,  nine  cents. 

{  20.  Jury*tfees  in  the  courts  qf  sessions  and  common  p/ea«.^-Every  jury- 
man, sworn  in  each  action,  twenty-five  cents :  every  juror  attending  a  view, 
per  day,  fifty  cents. 

{  21,  Coroner^ s fees. — For  the  view  of  each  body,  three  dollars :  each 
juiyman  that  sits  on  the  body,  twelve  and  a  half  cents :  for  witnesses,  the 
same  allowance  as  in  the  general  court :  serving  writs,  in  all  cases,  the  same 
as  is  hereinbefore  allowed  to  the  sheriff,  for  the  like  service :  the  fees  of 
coroner's  inquest  shall  be  certified  by  the  coroner,  and  paid  by  the  treasurer 
of  the  county. 

\  72,  Fees  of  the  probate  o^e.-— For  administering  an  oath,  eighteen 
cents :  for  all  copies  for  each  fono  consisting  of  one  hundred  and  twenty-eight 
words,  eighteen  cents :  for  seal,  seventy -five  cents :  for  filinff ,  eighteen  cents : 
for  a  citation,  exclusive  of  seal,  fifty  cents:  for  a  letter  of  administration,  two 
dollars  and  fifty  cents :  taking  and  filing  a  renunciation,  and  taking  proof  of 
renunciation  (and  which  proof  the  judge  of  probate  is  hereby  authorized 
and  required  to  take)  fifty  cents :  where  a  will,  or  administration,  is  contest- 
ed, for  hearing  and  determining,  two  dollars :  for  proving  a  will,  endorsing 
certificate  thereon,  recording  the  same,  and  filing  it,  two  dollars  and  fifty 
cents :  for  qualifying  administrator  taking  bond,  and  writing  certificate,  one 
dollar  and  fifty  cents :  for  a  citation,  when  issued,  fifty  cento :  for  filing  ca- 
veat, eighteen  cents :  for  proving  a  codicil,  if  proved  separately,  endorsing 
certificate,  recording  the  same  and  filing  it,  one  dollar  and  fifty  cents :  for  ex- 
amining and  proving  an  inventory  or  account,  one  dollar :  for  granting  ad- 
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mmifltration  with  the  will  annexed,  two  dollars  and  filly  cents :  for  a  Bearch, 
eigrhteen  cents. 

{  23.    Recwrderg*  feei. — For  recording  mortgages,  sixteen  cents,  per  sheet  Recorder's 
of  one  hundred  words ;  and  the  like  fees  for  recording  all  other  deeds  and  fees. 
.  instmnients  in  writing:  for  copies  of  all  records  and  deeds,  twelve  cents  and 
a  half,  per  sheet. 

{24.  Toihe  ^erion  keeping  the  $eaL — For  making  out  and  affixing  the  Keeper  of  the 
seal  to  the  commission  or  appointments  of  the  attorney-general,  the  treas-  seal,  his  fees. 
aier  of  the  territory,  the  sheriffs,  prothonotaries  and  recorders,  three  dollars : 
lor  each  and  every  such  commission,  or  appointment,  one-third  part  whereof 
to  be  to  the  governor's  use :  for  the  commission  of  a  justice  of  the  common 
pleasy  one  dollar :  for  every  justice  of  the  peace,  named  in  a  commission,  filly 
cents  fone-third  whereof  to  the  governor's  use)  and  for  affixing  the  seal  to 
any  other  instrument  in  writing,  except  original  laws  and  military  commis- 
sions, seventy-five  cents,  to  his  own  use. 

)  25.     Tb  the  iecretary. — ^For  copies  or  exemplifications  of  records,  twelve  Secretary's 
cents,  per  sheet  of  one  hundred  words.  ^  fees. 

{  26.  This  law  shall  be  construed  to  extend  to  all  suits  or  actions  already  This  law  ap- 
commenced  and  depending  in  any  courts  of  record  in  this  territory,  and  P^es  to  suits 
wherein  the  bills  of  costs  are  not  already  taxed.  now  depending. 

L27.    The  judges  and  justices  of  their  respective  courts,  shall  allow  all  No  other  fees 
of  costs,  arising  within  their  courts,  according  to  the  table  of  fees  here-  ^  be  taken. 
in  established,  and  not  otherwise. 

}  38.  All  and  every  person  and  persons  shall  be  allowed  to  carry  on,  defend  Perrons  may 
ana  try  his,  her  and  their  suit,  or  action,  in  any  court  of  record,  where  cog-  ^ue  or  defend 
nixable.  in  any  court. 

(  29.    For  any  services  actually  performed  and  not  enumerated  in  this  Courts  to  aUow 
uw,  the  judges  and  justices,  respectively,  shall  certify,  or  tax  so  much  for  co™p«Mation 
snch  services,  as  the  same  are  really  worth,  and  no  more.  ^"^  services  not 

(  80.    No  counsellor,  nor  attorney  at  law,  shall  be  admitted  to  make  any  «*"  "?ff^' 
plea  at  the  bar  of  any  court  (except  in  his  own  case)  without  taking  the  fol-  pP®"!**'  *^- 
lowing  oath,  or  affirmation,  in  open  court ;  nor  untQ  he  shaU  have  been  ex-  oi^^o«rnnH 
Miined,  touching  his  legal  abilities,  by  a  judge  of  the  general  court,  and  attorneys,  hSw 
obtained  from  him  a  certificate  that  the  party  examined  hath  sufficient  legal  qualified  to 
abilities,  and  had  produced  one  or  more  certificates,  in  writing,  to  prove  the  plead. 
goodness  of  his  moral  character.  Their  exami- 

Tim  »kaU  behave  your»elf  in  the  office  of  counsellor  at  law  (or  attorney,  as  "^afio*!  and 
the  case  may  be)  wUhin  thu  court,  according  to  the  best  of  your  learning,  and  ^^• 
wOh  aU  goodfidetUyy  a»  well  to  the  court,  a»  to  the  client.     You  thall  use  no  f  «P«^»  T. 
JkUehood,  nordelay  any  person's  cause  for  lucre  or  malice:  (So  help  you  God.l  kll"^  r      oo 
iAdMtedfrom  the  statutes  ofMsw  York  and  Pennsylvania^Publiihed  June  ^^^'^''''^^' 
16, 1795— 7b  take  effect  October  1, 1795.] 

CHikP.  XLOL-^A  law  for  establishing  orphans' courts.*  Rep.    O.  L.  c. 

{  1.    The  justices  of  the  court  of  general  quarter  sessions  of  the  peace,  in  "^^  *  ^  ""^  c- 
cywy  county,  or  so  many  of  them,  as  are  or  shall  be,  from  time  to  time,  ena-  ??'  ♦  ^^• 
bled  to  hold  those  courts,  shall  have  full  power,  and  are  hereby  empowered, in  '^'Pj^;'  /^^ 
the  same  week  that  they  are  or  shall  be,  by  law,  directed  to  hold  the  same  V^l^^^r  ,u 
courts  (or  at  such  other  times  as  they  shall  see  occasion)  to  hold  and  keep  a  n^«  ^  kSh 
court  ofrecord,m  each  of  the  said  counties  rf  which  shall  be  stile d,  the  or-  h 
phans*  court;  and  to  award  process,  and  cause  to  come  before  them,  all  and  Their    powers 
cverjr  such  person  and  persons  who,  as  guardians,  trustees,  tutors,  executors,  and  duties  over 
admin^rators,  or  otherwise,  are  or  shall  be  entrusted  with,  or  anywise  ac-  guardians,  irus- 
*?1?^LV  «^v*  "^  1m^>  tenements,  goods,  chattels  or  estates  belonging,  or  ^evtutors,  ex- 
which  shall  belong,  to  any  orphan  or  person  under  age ;  and  cause  them  to  *^"^o"»  admin- 
make  and  exhibit,  within  a  reasonable  time,  true  and  perfect  inventories  and  "*™*°">  ^^' 
acemiBU  of  the  said  estates ;  and  to  cause  and  oblige  the  judge  of  probate,  or  ^^  ^'q"  ^"^ 

^Zi?^?^=^^^'^^'^OMonqwttioMn\B^  to  the  character  and  authority  of  the  court 
cmtMltiyfiiisMtate have  prmdpaUy  been  founded  on  thelaw  next foUowing.  (SeeJherefore. 

tThsoqihaiM^  covrti  woe  peculiarly  domestic.    They  were  established  in  each  county,  and 

^J^S^}^  as  A^  did  in  fec^  poeseM  peculiar  focilities,  for  acquiring  cornet  informa- 

^i2L?f  *S!?^  of  mtestetes  estates,  within  their  jurisdiction.    Much  was  intended  to  be 

w™i  ^-^"i'^'JT"'.*^*"?  *?•"  proceeding  were  exparte,  and  in  most  cases,  opera- 
led  npon  and  affected  the  rights  of  infants.    {By  the  eourtj  3  O,  R,  259.) 
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Btich  penon  or  persons  as,  for  the  time  beinp,  shall  have  the  power  of  ptor 
bates  of  wills,  and  granting  letters  of  administration,  in  this  territory,  or 
their  deputies,  upon  application  made  in  that  behalf,  to  bring  or  transmit  into 
the  said  orphans'  court,  true  copies  or  duplicates  of  all  such  bonds,  inyento- 
ries,  accounts,  actings  and  proceedings,  whatsoever,  now  or  hereafter  remain- 
ing or  being  in  the  respective  offices,  or  elsewhere  within  the  limits  of  their 
authority,  as  do  or  shall  concern  or  relate  to  the  said  estates,  or  any  of  them : 
M^y  order  pay-  and  to  order  the  payment  of  such  reasonable  fees  for  the  said  copies,  a&d  for 
mentof  charges  all  other  charges,  trouble  and  attendance,  which  any  officer  or  other  persoa 
arising  in  exe-  shall  necessarily  be  put  upon,  in  the  execution  of  this  law,  as  they  shall 
option  of  this  think  equitaUe  and  just.    And  if,  upon  hearing  or  examination  thereof^  it 
law,  according  appears  to  the  justices  of  the  said  court,  that  any  of  the  said  offieefs  have 
nffi'*^"*^**"'hi»_  *oisl'6*^*ved  themselves,  to  the  prejudice  of  any  minor,  or  others  concerned  for 
Officers  misbe-  j-j^gm^  ^^  aforesaid,  the  said  justices  are  hereby  required  to  certify  the  same, 
nrin<^&"how  accordingly  ;  which  shall  be  good  evidence,  for  the  party  grieved,  to  recover 
accountable,      his  damages  at  common  law. 

Letters  of  ad-  }  3*  And  where  any  letters  of  administration  shall  be  granted,  and  no 
ministration,  bond  with  sureties  grven,  as  the  law  in  that  case  requires,  such  letters  of  ad- 
granted  without  ministration  shall  be,  and  are  hereby  declared  to  be  void  and  of  none  effeot : 
surety,  to  be  and  the  officer  or  person  that  grants  the  same,  and  his  sureties,  shall  be,  ipso 
^d.  facto,  liable  to  pay  all  such  damages  as  shall  accrue  to  any  person  or  persons. 

The  officer  so  |,y  occasion  of  granting  such  administration.  And  the  party  to  whom  the 
to*be*U  W  "to  **™®  shall  be  so  granted,  may  be  sued,  as  executor  in  his  own  wrong ;  and 
any  damages  a-  ^^^^^^^  ^  taken  and  deemed,  in  any  suit  to  be  brought  against  him  for  or  by 
riihig  tb^-  reason  of  his  said  administration ;  or,  if  upon  such  examinatioD  it  appears, 
from;  and  the  that  any  of  the  said  officers  have  not  taken  sufficient  sureties,  where  the  ad- 
party  acting  ministrators  may  not  be  of  ability  to  answer,  or  make  good,  the  vahie  of  what 
under  them,  the  decedent's  estate  doth  or  shall  amount  to ;  then  the  said  justices  of  thft 
deemed  ezecu-  orphans'  court  are  hereby  required  and  empowered,  to  cause  all  such  admia- 
tor  in  his  own  istrators  to  give  better  security  to  the  judge  of  probate,  by  bonds,  in  manner 
wrong.  ju^^  fyjj^  ^^  ^y^Q  ^^^^  prescribes,  and  under  such  penalties,  and  with,  such  sure- 

cwirt' h        -  ti®®  *®  the  said  justices  shall  approve  of,  after  they  have  heard  the  objec- 
fluffici^t^MooI  tions  of  creditors,  or  persons  concerned,  if  any  such  be  made  during  the  sitting 
rity  is  taken.      ^^  the  court.    And  if  it  appear  Ihat  any  of  the  said  administrators  have  em- 
Abn  in  case  of  bezzled,  wasted  or  misapplied,  or  sujQfered  so  to  be,  any  part  of  the  decedent's 
waste   or  em-  estA.tes,  or  shall  neglect  or  refuse  to  give  bonds,  with  sureties,  as  aforesaid ; 
besslement.       then,  and  in  every  such  case,  the  said  justices  shall,  forthwitli,  by  their  sen- 
When  other     tence,  revoke  or  repeal  the  letters  of  administration  granted  them ;  and  there- 
letters  diall  be  upon  the  said  judge  of  probate,  or  other  person  then  empowered  to  grant 
fa^d'^^''^      administrations,  as  aforesaid,  where  such  occasion  happens, is  hereby  required 
^*       to  grant  letters  of  administration  to  such  person  or  persons,  having  right  there- 
unto, as  will  give  bonds  in  manner  and  form,  aforesaid ;  who  may  have  their 
actions  of  trover  or  detinue,  for  such  ffoods  or  chattels  as  came  to  the  posses- 
sion of  the  former  administrators ;  and  shall  be  detained,  wasted,  embezzled 
or  misapplied  by  any  of  them,  and  no  satisfaction  made  fox  the  same. 
How  minors'        i  3.    When  any  complaint  is  made  to  any  of  the  said  justices,  that  an  exe- 
estates  are  to  cutrix,  having  minors  of  her  own,  or  being  concerned  for  others,  is  marrie49 
be  secured,  on  or  like  to  be  espoused  to  another  husband,  without  securing  the  minors'  por- 
complaint,  that  tions,  or  estates  ;  or  that  an  executor,  or  other  person.,  having  the  care  and 
executrix  is  a-  trust  of  minors'  estates,  is  like  to  prove  insolvent,  or  shall  refose  or  neglect 
gammamed,or  ^  exhibit  true  and  perfect  inventories,  or  givefuU  and  just  accounts  of  the 
or  where'exSu-  ^^^^  estates  come  to  their  hands,  or  knowle&e ;  then,  and  in  every  such  case, 
tor  is  likely  to  the  same  justices  are  hereby  required,  forthwith,  to  call  an  orphans'  court ; 
be  insolvent     ^^^  shall  cause  all  and  every  such  executors  and  trustees,  as  also  such  guar- 
Sic,  dians  or  tutors  of  orphans  or  minors  as  have  been  formerly  appointed,  or  shall, 

at  any  time  hereafter,  be  appointed  by  the  said  court,  to  give  security  to  the 
orphans  or  minors,  by  mortgage  or  bonds,  in  such  sums,  and  with  such  sure- 
ties, as  the  said  courts  shall  think  reasonable :  conditioned  for  the  performance 
of  their  respective  trusts,  and  for  the  true  payment  or  delivery,  to  and  for  the 
use  and  behoof  of  such  orphans  as  they  are  concerned  for,  or  such  as  shall 
legally  represent  them,  the  legacies^  portions^  shares  and  dividends  of  estates, 
real  and  personal,  belonging  to  such  orphans  or  minors,  so  far  as  they  have 
assets ;  as  also  for  their  maintainance  and  education  as  the  said  court  shaU 
think  fit  to  order,  for  the  benefit  and  best  advantage  of  such  orphans,  as  is 
usual  in  such  cases. 
Executors,  &c.      }  4.    Any  of  the  said  executors,  administrators,  guardians  or  trustees,  may, 


r 
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■ 


1706.]  ORPHANS'  COURT.  161 

by  the  leave  and  direction  of  the  orphans'  court,  put  out  their  minors'  money  by  leave  of 
to  interest,  upon  such  security,  as  the  court  shall  allow  of:  and  if  such  secu-  ^®  court,  plac- 
rity,  so  taken,  bonajide,  and  without  fraud,  shall  happen  to  prove  insufficient,  ™6  minors' mo- 
it  shall  be  the  minors*  loss.     But  if  no  person  who  may  be  willing  to  take  the  JJo^  ^l^^e*'*"' 
said  money  at  interest  with  such  security  as  can  be  found  by  the  person  so,  "ountable  in^" 
as  aforesaid,  concerned  for  the  minors,  nor  by  any  others ;  then  the  said  exec-  ^^g^  ^f  i^^,^ 
utors,  administrators,  guardians  or  trustees,  shall,  in  such  cases,  be  responsi-  Otherwise 
ble  for  the  principal  money,  only,  until  it  can  be  put  out  at  interest,  as  while  the  mo- 
aforesaid,  ney  is  in  their 

i  6.    Provided  always,  That  the  day  of  payment  of  the  money,  so  to  be  own  hands. 
put  out  to  interest,  at  any  one  time;  shall  not  exceed  twelve  months,  from  the  Term  of  mo- 
date  of  the  obligation,  or  other  security  given  for  the  same ;  and  so  toties  quo-  ^^®'  ^  h  12*°* 
ties,  when  and  so  often  as  the  said  money  shall  be  paid  in,  or  come  to  the  ^  ^.u 
bands  of  the  said  executors,  guardians  or  trustees. 

{  6.     Provided  also.  That  no  executors,  administrators  or  guardians,  shall  £xecutors,  Sec, 
be  liable  to  pay  interest,  but  for  the  surplusage  of  the  decedent's  estate,  re-  how  liable  for 
maining  in  their  hands  or  power,  and  belonging  to  the  minors,   when  the  interest. 
accounts  of  their  administration  are,  or  ought  to  be,  settled  and  adjusted  be- 
fore the  said  orphans'  courts,  or  judge  of  probate  respectively. 

)  7.    The  justices  of  the  said  orphans'  courts  in  the  said  respective  coun- 
ties, shall  have  full  power  and  authority  to  exercise  all  the  powers,  authori* 
ties  and  jurisdictions  granted,  or  mentioned  or  intended  to  be  granted,  to 
the  orphans'  court,  in*  and  by  a  law  of  this  territory,  entitled,   *  a  law  for  Further  power 
the  better  Bettling  of  intestates'  estates,'  and  to  do,  execute  and  perform,  all  of  the  court. 
such  matters  and  things  as  the  orphans'  court,  in  the  said  law,  or  in  any  T.  L.  c  50. 
other  law  of  this  territory  mentioned,  might  or  ought  to  have  done  or  perfor- 
med, according  to  the  true  intent  and  meaning  thereof;  with  power,  also,  to 
admit  orphans'  or  minors,  when,  and  as  often  as  there  may  be  occasion,  to  May  appoint 
make  choice  of  guardians  or  tutors  and  to  appoint  guardians,  next  friends  or  guardians,  tu- 
totors,  oyer  such  as  the  said  court  shall  judge  too  young,  or  incapable,  accord-  tors,  &c. 
ing  to  the  rules  of  the  common  law,  to  make  choice  themselves :  and,  at  the 
instance  and  request  of  the  said  executors,  administrators,  guardians  or  tutors, 
to  order  and  direct  the  binding  or  putting  out  of  minors,  apprentices  to  trades, 
husbandry,  or  other  employments,  as  shall  be  thought  fit.    And  all  guardians   j^^y  i^j  q,|. 
and  prochein  amis,  who  sluill  be  appointed  by  any  of  the  said  orphans'  courts  noxs  to   trades, 
ahall  be  allowed  and  received,  without  further  admittance,  to  prosecute  and  isc, 
defend  all  actions  and  suits  relating  to  the  orphans  or  minors,  as  the  case 
may  require,  in  any  court  or  courts  of  this  territory. 

f  8.    If  any  person  or  persons,  being  duly  summoned  to  appear  in  any  of 
the  said  orphans'  courts,  ten  days  before  the  time  appointed  for  their  appear-  Power  of  the 
anee,  shall  make  default,  the  justices   may  send  their  attachments  for  con-  court  in  case  of 
tempts,  and  may  force  (^dience  to  their  warrants,  sentences  and  orders,  contempts. 
oonceming  any  matter  or  thing  cognizable  in  the  same  courts,  by  imprison- 
ment of  boidy,  or  sequestration  of  lands  or  goods. 

{  9.    Provided  always ,  That  if  any  person  or  persons  shall  be  aggrieved,  Api^eal  to  tlie 
by  anv  definitive  sentence  or  judgment  of  the  said  orphans!  court,  it  shall  be  general  and  cii- 
lawful  for  them  to  appeal  frotn  the  same  to  the  general  or  circuit  courts:  which  cult  courts. 
appeal,  upon  security  given,  as  is  usual  in  such  cases,  shaU   be  granted 
accordingly. 

J  10.    If  any  of  the  said  executors,  administrators,  guardians  or  trustees,  Dischaiges  or 
or  shall  receive  and  give  discharges  for  any  sums  of  money,  debts,  rents  recrtpts  given 
or  duties,  belonging  to  any  orphan,  or  minor  for  whom  they  are  or  were  by cxeciitor,&c. 
intrusted;  it  is  hereby  declared,  that  all  such  discharges  or  receipts  shall  be  ®'^*"  ^^^^  »^»" 
binding  to,  and  upon,  the  orphan  or  minor,  .when  he  or  she  attains  to  fuU.age ;  "j^J^,      °''' 
and  shall  be  effectual  in  law  to  discharge  the  person  or  persons  that  take  the  ^ 


(  11.  MThen  any  of  the  said  minors  attain  to  their  full  age,  and  the  person  Duty  of  minors 
or  persons  so,  as  afbresaid,  intrusted  or  concerned  for  them,  having  rendered  on  attaining  full 
their  accounts  to  the  orphans'  court,  according  to  law,  and  paid  the  minors  H^* 
tbetr  full  due ;  then  such  minors  shall  acknowledge  satisfaction  in  the  said 
coQTt :  but  in  case  any  of  them  refuse  so  to  do,  then  the  said  court  shall  certify  Minors  neglect- 
bow  the  said  persons  concerned  have  accounted  and  paid ;  which  shall  be  a  ing  such  duty ; 
•niliciettt  discharge  to  the  guardians  or  tutors,  and  to  the  trustees,  executors  —how  the  court 
or  administrators,  who  shiul  so  account  and  pay :  and,  thereupon,  all  bonds  shall  act. 
entered  into,  for  payment  of  such  orphans'  portions,  shall  be  delivered  up  and 
•anceUed. 
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i  12.    Prowided  «/««y0,  Thmt  Done  of  the  laid  Mphans'  eouto  shall  have 

any  power  to  order  or  comiBit  the  tuition  or  guardianahip  of  any  orphans  or 

^"^  J!?*!?  ^^  niinors;  or  bind  them  apprentices  to  any  person  or  persons,  whose* religions 

^^'oiiMmd.  P^'"^>**^<^  shall  be  difisrent  from  what  the  parent  of  snch  orphan,  or  minor 

f^Qg^g^  pQ.      professed,  at  the  time  of  their  decease ;  or  against  the  minors'  own  mind  or 

»^«;n^  inclination,  so  fiur  as  he  or  she  has  discretion  and  capacity  to  express,  or 

signify  the  same ;  or  to  persons  that  are  not  of  good  repute,  where  others  of 

good  credit,  and  of  the  same  persuasion,  may  or  can  be  found. 

Fatnt  of  the  {  13.    Pnynded  a/jo.  That  the  jostices  of  the  said  coorts,  and  all  others 

cocBt  as  to  the  concerned  in  the  execntion  of  this  law,  shaU  hare  doe  regard  to  the  direction 

cflnttractian  of  of  all  last  wills,  and  to  the  true  intent  and  meaning  of  the  testators,  in  all 

wiDs,  &C.  matters  and  things  that  shall  be  brooght  before  them  concerning  the  same. 

Boods  gtvcB  to      {  14.    All  snc^  bcmds  or  obligations,  as  are,  by  this  or  any  other  law  of  this 

V  ^7^  ^^*^  territory,  directed  or  required  to  be  given  to  the  judge  of  probate ;  and  all  such 

"^f"*JJ*^  "J^  bonds  as,  by  any  law  are  directed,  to  be  given  by  the  judge  of  probate,  or  by 

^~^^]^|^|~  any  other  officers  or  persons  ia  office,  for  the  due  execution  of  his  or  their 

^^^  respective  offices  or  employments,  are  hereby  declared  to  be  to  and  for  the  use 

of,  and  in  trust  for,  the  perscm  or  persons  concerned ;  and  the  benefit  thereof 

shall  be  extended,  from  time  to  time,  for  the  relief  and  advantage  of  the  partv 

grieved,  by  the  nusfeazance  or  nonifeazance  of  the  officers  that  did  or  shaU 

give  the  same. 

Wben  sqcb  {  15.    And  when  any  of  the  said  bonds  shall  be  put  in  suit,  and  judgment 

bonds  an  m       thereupon  obtained,  the  judgment  ahall  remain  in  the  same  nature  the  bonds 

mt,  and  judg-  were :  and  no  execution  shUl  issue  thereupon,  before  the  party  grieved  shall, 

Jl^^"!^^^  by  writ  of  scire  facias,  summon  the  person  or  persons  against  whom  the  said 

"yy*™^  judgment  is  obtained,  to  appear  and  shew  eanae,  why  execution  shall  not  issue 

fiuciM  is     ^P^^  ^®  ^^  judgment.    And  if  the  party  grieved  shall  prove  what  damages 

sued  out.  ^  sustained,  and  thereupon  a  verdict  be  found  for  him,  the  court,  where  such 

Damages  and  Buit  is,  shall  award  execution  for  so  much  as  the  jury  shall  then  find,  with 
costs,  ham  to  be  costs,  and  no  more*  And  the  former  judgment  is  hereby  declared  still  to 
awarded  on  remain  cautionary,  for  the  satisfoction  of  such  others  as  shall  legally  prove 
verdict.  themselves  danmified,  and  recover  their  damages,  in  manner  aforesaid. 

Fonner  J^'  {  16.  The  said  judge  of  probate,  and  all  others,  in  whose  hands  the  said 
™^^^^'^*''*^  bonds  shall  be  deposits  or  lodged,  are  hereby  required  to  give  any  person 
j^2?^°^*^^  injured,  and  requesting  the  same,  a  true  copy  of  any  of  the  said  bonds ;  he 
batt  &c.  to*  P&yuig  thirty-seven  and  a  half  cents,  for  the  same,  and  to  produce  the  original 
give'copies,  on  ui  court,  upon  any  trial  that  shaU  be  had  for  the  breach  of  any  of  them,  if 
demand,  of  required  by  the  court.  And  if  the  person,.in  whose  hand  the  said  bonds  shall 
sucb  bonds.  be  lodged  or  come  to,  shall  refuse  or  delay  to  give  copies  thereof,  and  produce 
Fee  diereoii.  the  original  in  court,  as  aforesaid ;  he  or  they  shall  forfeit,  and  pay  to  the 
Oflicer,rafiisii%  party  grieved,  treble  damages ;  to  be  recovered  against  the  offi<Ser  that  gave 
^^^'^^fJl^VP^  such  bonds,  or  his  sureties,  by  action  of  debt,  bill,  j^aint  or  information,  in 
tieue  damage  any  court  in  the  territory,  where  no  essoin,  protection  or  wager  of  law,  or 
any  more  than  one  imparlance,  shall  be  allowed. — [Adopied/ram  the  ittUuUw 
of  Pemuylvanior^PuhlUKed  June  16,  1795— 7b  take  effect  Oct.  1,  1795.] 

Repealed  O.  L.  Cbaf.  L. — ^A  law  for  the  settlement  of  intestates^  estates. 

M^^  1 7' "^  ^'      i  ^'    '^^^  judge  of  probate,  having  power  to  grant  letters  of  administration 


^f  ILaodc  Qf  ^^Q  goods  and  chattels  of  persons  dying  intestate,  within  this  territory, 
Aiiminj^m*.*—  Bhall  upon  granting  such  letters  of  administration,  take  sufficient  bonds,  with 
togiyfthmjl;  ^^^  o'  more  able  sureties  (respect  being  had  to  the  value  of  the  estate)  in  the 
Conditioo  name  of  the  judge  of  probate,  with  the  conditions  in  manner  and  form  follow- 

thereof,  iog,  mutatis  mutandis,  viz. 

{  2.  The  condition  qf  this  obligcUion  it  such^  that  if  the  within  bounden^ 
A.  B*  administrator  qfcM  and  singular  thegoodsy  chattels  and  credits  of  C.  1>. 
deceased,  do  make,  or  cause  to  be  made,  a  true  and  perfect  inventory  of  aU  and 
singular  the  goods,  chattels  and  credits^  the  said  deceased,  which  home  or  shall 
come  to  the  hands,  possession  or  knowledge  qf  him  the  said  A*  B*  or  into  the 
hands  and  possession  of  any  other  person  or  persons,  for  him;  and  the  same  so 
m4ide,  do  exhibit,  or  cause  to  be  exhil^ited  into  the  office  of  the  court  of  probate, 
in  the  county  of  at  or  be/ore  the  day  of 

next  ensuing:  dhd  the  same  goods,  chattels  and  credits,  and  all  other  the  goods, 
chaUels  and  credits,  qfthe  said  deceased,  at  the  time  qfhis  death,  which,  at  any 
time  qfter,  shcUl  come  to  the  hands  or  possession  qf  the  said  A*  B.  or  into  the 
hands  and  possession  qfany  other  person,  or  persons ,/or  him,  do  well  and  truly 
administer  f  according  to  law,  and  further  do  make,  or  cause  to  be  mad9,  a  true 
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9ndjuit  account  of  his  taid  administration,  at  or  before  the  day  of 

and  all  the  reri  and  residue  of  the  said  goods,  chattels  and  credits,  which  shall 
be  found  remaining  upon  the  said  administrator's  account  (the  same  being  first 
examined  and  cUlowed  of  by  the  orphans'  court,  of  the  county  where  the  said 
administration  is  granted)  shall  deliver  and  pay  unto  such  person  or  persons^ 
respectively 9  as  the  said  orphans'  court,  in  the  respectifde  county,  by  their  decree 
«r  sentence^  pursuant  to  the  true  intent  and  meaning  of  law,  sheUl  limit  and 
appoint.  And  if  it  shall  hereafter  appear,  that  any  last  wUl  and  testament  was 
made  by  the  said  deceased,  and  the  executor  or  executors  therein  named  do 
exkibii  the  same  into  the  said  probate  office,  making  j^quest  to  have.it  allowed 
and  approved  accordingly;  tf  the  said  A.  B,  within  bound,  being  thereunto 
required,  do  render  and  deliver  the  said  letters  of  administration,  approbation  - 
of  such  testament  being  first  had,  and  made  in  the  said  probate  office ;  then  this 
obligation  to  be  void  and^of  none  effect,  or  else  to  remain  in  fuU force  and  virtue. 

}  3.    Which  bonds  are  hereb7  declared  to  be  good,  to  all  intents  and  pur-  Such  bond  it 
poses,  and  pleadable  ii|  any  courts  of  justice.    And  also  the  said  orphans'  pleadable  in 
court,  in  the  respective  counties  shall  and  may,  and  are  hereby  enabled'  to  any  court, 
proceed  and  call  such  administrators  to  account,  for  and  touching  the  goods  Qiphans*  court 
of  any  person  dying  intestate :  and  upon  hearing,  and  due  consideration  there-  ^7,  oblige  ad- 
of,  to  order  and  make  just  and  equal  distribution  of  what  remaineth  clear  after  ""nistraton  to 
all  debts,  foneral  and  just  expenses  of  every  sort,  first  allowed  and  deducted  jv^gj'^o^e- 
according  to  the  ordinance  of  congress,  for  the  government  of  the  territory,  ^^^  duty  of 
and  to  the  rules  and  limitations  hereafter  set  down :  and  the  same  distribu-  ^j^^x  court. 
tions  to  declare  and  settle,  and  to  compel  such  administrators  to  observe  and  (Ante  p.  66.) 
pay  the  same,  by  the  due  course  of  the  laws  of  this  territory ;  saving  to  every 
one  supposing  him  or  themselves  aggrieved,  their  right  of  appeal  to  the' gene- 
ral or  circuit  courts. 

\  4.    Provided  always.  That  in  case  any  child  who  shall  have  any  estate  Children  of  in- 
by  settlement,  from  the  intestate,  or  shall  be  advanced  by  the  said  intestate,  testates  to 
in  his  life  time,  by  portion,  not  equal  to  the-  share  which  will  he  due  to  the  share,  equally, 
other  children,  by  such  distribution  as  aforesaid ;  then' so  much  of  the  surplus-  *^*  wtate. 
age  of  the  estate  of  such  intestates,  to  be  distributed  to  such  child  or  children 
as  shall  have  any  land,  by  settlement  from  the  intestate,  or  were  advanced  in 
the  life  time  of  Uie  intestate,  as  shall  make  the  estate  of  all-the  said  children 
to  be  equal,  as  nearly  as  can  be  estimated.    And  in  case  there  be  no  children.  When  no  legal 
nor  any  legal  repr^entatives  of  them ;  then  one  moiety  of  the  said  estate  to  representatives, 
be  aUotted  to  the  wife  of  the  intestate ;  and  the  residue  of  the  said^state,  to  wife  to  have  one 
be  distributed,  equally ,  to  every  of  the  next  kindred,  of  the  intestate,  who  are  balf;  the  other 
in  equal  degree,  and  those  who  legally  represent  them.     Provided,  That  5L2"***^^" 
there  be  no  representatives  admitted  among  coUateraJs,  after  brothers'  and  rf^*.    .      , 
sisters'  children :  and  in  case  there  be  ho  wife ;  then  all  the  said  estate  to  be  SonTte  collatc- 
distributed  equally  to  mA  among  the  children:  and  in  case  there  be  no  child,  nlbianches. 
then  to  the  next  of  kin  in  equal  degree,  of  or  unto  the  intestate,: and  their  legal  when  no  wife 
representatives,  as  aforesaid ;  and  in  no  other  manner  whatsoever.  nor  child,  how 

(  5.    Provided  also.  And  to  the  end,  that  a  due  regard  be  had  to  creditorsi  distribution  to 
that  no  such  distribution  of  the  goods  of  any  person  dying  intestate,  be  made,  be  made. 
till  after  one  year  be  fully  expired,  after  the  intestate's  death ;  and  that  such  Dtetributlon  of 
and  every  one  to  whom  any  distribution  and  share  shall  be  allotted,  shall  give  ^"°°T.**^* 
bond,  with  sufficient  sureties,  in  the  said  orphans'  court :  that  if  any  debt  or  IJ^^L^^  vew 
debts,  truly  owing  by  the  intestate,  shall  be  afterwards  sued  for  and  recovered,  |^_  sharing  ' 
or  otherwise  duly  made  to  appear;  that  then,  and  in  every  such  case,  he  or  estate,  shall 
she  shall  respectively  refund  and  pay  back  to  the  administrator,  his  or  her  give  bond  to  re- 
rateable  part  of  that  debt  or  debts,  and  of  the  costs  of  suit  and  charges  of  the  fund  &c.  in  or- 
administrator,  by  reason  of  such  debts,  out  of  the  part  and  share  so,  as  afore-  phans*  court, 
aaid,  allotted  to  him  or  her ;  thereby  to  enable  the  said  administrator  to  pay 
and  satisfy  the  said  debt  or  debts  so  discovered,  after  the  distribution  made» 
«a  aforesaid. 

)  6.  Provided  always.  That  in  all  cases  where,  by  law,  administration  In  what  cases 
with  the  will  annexed  ought  to  be  granted,  the  judgla  of  probate  shall  grant  judge  of  pro- 
administration  accordingly,  bate  may  ^«nt 

{  7.  If  any  person  or  persons  shall  die  intestate,  being  owners  of  lands  or  administration. 
tenements  within  this  territory  at  the  time  of  their  death,  and  leave  lawful  ,  !!? J*^"?"" 
issue  to  survive  them,  but  not  a  sufficient  personal  estate  to  pay  their  just  JjJ^^em  or^" 
debts  and  maintain  their  children ;  in  such  case,  it  shall  be  lawful  for  the  p),^,9  ^^ 
administrator  or  administrators  of  such  deceased  to  sell  and  convey  such  part  ,Q|^y  q^^,  ^^ 
or  parts  of  the  said  lands  or  tenements,  for  defraying  their  just  debts,  main-  real  to  be  sold 
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for  the  payment  tainance  of  their  children,  and  for  putting  them  apprentices,  and  teaching 
of  debts,  educa-  them  to  read  and  write,  and  for  improvement  of  the  residue  of  the  .estate,  if 
tion  and  main-  jyjy  ])e,  to  their  advantage,  as  the  orphans'  court  of  the  county,  where  such 
^h"iT^*  °^        estate  lies,  shall  think  fit  to  allow,  order  and  direct,  from  time  to  time.* 
Exception  as  to      ^  ®'    Provided  alwayt^  That  no  lands  or  tenements,  contained  in  any 
lands  conveyed  carriage  settlement,  shall,  by  virtue  of  this  law  be  sold  or  disposed  of,  con- 
tmder  marriage  trary  to  the  form  and  effect  6f  such  settlement :  nqr  shall  any  orphans'  court,, 
settlement.        allow  or  order  any  intestate's  lands  or  tenements  to  be  sold,  before  the 
Inventoiy  to  be  administrator,  requesting  the  same,  doth  exhibit  onef  or  more  true  and  perfect 
first  exhibited     inventories  and  conscionable  apprai semen tof  all  the  intestate^«  personal  estate 
and  other  pro-  whatsoever ;  as  also  a  jflst  and  true  account,  upon  his  or  her  solemn  oath  or 
ceedings  had.     affirmation,  of  all  the  intestate's  debts  which  shal}  be  then  come  to  his  or  her 
knowledge  ;  and  if  thereupon  it  shall  appear  to  the  court,  that  the  intestate's 
personal  estate  will  not  be  sufficient  to  pay  the  debts  and  maintain  the  chil- 

*  This  was  the  earliest  pmvision  on  the  subject  of  the  sale  of  t^e  real  estate  of  decedents  by 
their  personal  representatives.  Several  cases  have  arisen  upon  the  construction  of  this  law, 
and  the  effect  upon  it  of  the  repeating  and  saving  clauses  of  the  act  of  Feb.  22, 1805.  (O.  £r. 
«  c.  113.)  These  cases  were  argued  with  great  ability,  and  decided  upon  much  deliberation. 
Tbe  large  amount  of  property  in  controversy,  and  the  connection  of  the  contested  questions 
with  the  earliest  judicial  proceedings  and  legislation  of  the  countiy,  imparted  to  thes^  cases 
unusual  interest.  Tbe  fiu:tBof  ^ach  case  are  fully  stated  in  the  Oliio  Reports:  the  points 
decided  are  the  following : 

1.  Under  this  law,  construed  in  connexion  with  tbe  Constitution,  art.  3.  sec.  1, 52,  5;  the 
schedule  to  the  Constitution,  sec.  4. ;  and  the  judiciary  act  of  1803,  (O.  L,  c.  7,  k  7,  26, 28,} 
the  court  of  common  pleas  of  the  state  had  jurisdiction  lo  order  a  sale  of  the  real  estate  of  an 
intestate  in  a  proper  case.    (3  O.  R,  562.) , 

2.  The  question,  whether  an  order  of  ^e  was  made  in  a  proper  case  and  upon  sufficient 
proof,  cannot  be  coUaterally  examined,  where  the  court  making  such  order,  had  jurisdiction  of 
the  subject.  So  far  as  the  intetpsts  of  [^chasers  are  concerned,  such  orders  are  as  available  a« 
judgments.    (3  O.  R.  560— 6iil  ste  5  O.  jR.-501.) 

3.  An  order  of  'sale  of  lands  of  intestate,  lying  in  any  other  county  than  that  in  which  the 
court,  making  tbe  order,  sat^  was  illegal  and  void.     (3  O.  R.  256.) 

4.  Parol  evidence  cannot  be  received  to  prove  the  making  of  an  order  of  sale,  where  there  is 
no  minute  r>f  the  proceeding  upon  record : — unless  a  foundation  has  been  laid  for  such  evidence 
by  preliminary  proof  of  tbe  existence  and  loss  of  the  record.     (3  O.  R,  577.) 

5.  An  order  of  sale  caimot  be  given  in  evidence  to  sustain  a  sale  subsequently  made. 
(4  0.  ii.  38.)  ' 

6.  An  order  of  sale  of  real  estate,  excepting  certain  lands,  cannot  be  admitted  in  evidence 
to  sustain  a  ^e  of  any  part  of  the  lands  excepted.     (4  O.  R,  40.) 

7«  The  power  of  administrators  to  sell  the  real  estate  of  their  intestates  is  strictly  a  legal 
power.  The  question,  whether  such  power  exists,  can  only  be  tried  at  law  >— having  been  so 
tried  and  decided,  equity  will  not  interfere.     (4  O.  R,  491.) 

8.  This  law,  so  fax  as  it  provides  for  the  disposition  of  real  estate,  was  cot  affected  by  die 
act  of  1804,  (O.  X<.  c.  51.)  The  latter  statute  related  to  personal  property  only. 
(3  O.  R,  564.) 

9.  This  law,  however,  was  certainly  repealed  by  the  general  repealing  act  of  1805,  (O.  Xr. 
c,  113,  k  1.)  if  not  by  the  admuiistration  act  of  the  same  year,  (O.  L,  c,  83,  i  11.)  Nor  was 
the  force  of  the  repealing  law  affected  by  any  provision  of  Ihe  ^  act  for  the  distribution  of 
insolvents'  estates,'  (O.  L.  c.  81.)  or  of  the  ^act  for  the  appointment  of  guardians,'  &c. 
(O.  L,  e.  74.)  (3  O.  jR.  565— 571 .) 

10.  An  order  of  sale,  made  after  the  repeal  of  the  law  authorizing  tbe  court  to  make  such 
order,  cannot  be  made  valid  by  entering  it  nunc  pro  Umcy  as  of  a  preceding  term* 
(3  O.  R,  574.) 

11.  The  power  of  the  legislature  of  ^e  state  to  change  or  repeal  an  administration  law,  so 
as  to  affect  an  estate  already  in  the  course  of  settlement,  cannot  be  questioned,  however  doubt- 
ful may  be  the  policy  of  exercising  such  power.     (3  O.  R.  579.) 

12.  The  authority  of  administrators  to  sell  real  estate  had  no  existence  independent  of  this 
law  before  1808.  When,  therefore,  the  law  was  repealed,-  the  power  ceased  to  exist;  and 
orders  authorizing  such  sales,  made  under  this  law,  ceased  to  have  any  force;  and  all  sales, 
effected  .under  such  orders,  after  the  repeal,  were  invalid.     (5  O.  R,  496.) 

•13.  An  order  of  sale  is  not '  a  tvdt  or  prosecution''  widiin  the  meaning  of  the  saving  clause 
of  the  repealing  act  of  1805,  (O.  L»  e.  113,  §  2.)  Such  order  therefore  was  not  continued  in 
force  by  that  clause,  though  made  while  the  court  had  undoubted  jurisdiction  sind  in  a  proper 
case.     (5  0.  H.  504.) 

The  court  were  unanimous  on  each  of  the  above  propositions,  except  the  two  last.  With 
regard  to  these  Judge  Collet  dissented  from  the  majority  of  the  court.     (5  O.  JR.  508.) 

'^  *  t  In  (3  O.  R.  248,  252)  and  (5  O.  R.  498-9)  and  elsewhere  in  the  Ohio  Reports  this 
section  is  quoted  as  requiring  the  administrator  to  exhibit,  before  an  order  of  sale  could  be 
made,  ^  two  or  more  true  and  perfect  inventories,'  &c.  These  mistakes  arose  from  inattention 
to  tbe  table  of  errata  appended  to  the  Maxwell  code,  by  which  the  error  in  the  text  is  corrected, 
and  the  passage  is  made  to  read  as  it  now  stands  in  this  edition. 
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dren,  until  the  eldest  of  them  attains  the  age  of  twenty-one  years,  or  to  put 
them  out  to  be  apprentices,  and  teach  them  to  read  and  write  then  and  in 
eyery  such  case,  and  not  otherwise,  the  court  shall  allow  such  administrator 
to  make  public  sale  of  so  much  of  the  said  lands,  as  the  court,  upon  the  best 
computation  they  can  make  of  the  value  thereof;  shall  judge  necessary  for 
the  purposes  aforesaid  ;  reserving  the  mansion-house  and  most  profitable  part 
of  the  estate  till  the  last.  But  before  any  such  sale  be* made,  the  court  shall 
order  so  many  writings  to  be  made  by  the  clerk,  upon  parchment  or  good 
paper,  as  the  court  shall  think  fit,  to  signify  and  give  notice  of  such  sales, 
and  of  the  day  and  hour  when,  and  the  place  where  the  same  will  be,  and  what 
lands  are  to  be  sold,  and  where  they  lie :  which  notice  shall  be  delivered  to 
the  sheriff  or  constables,  in  order  to  be  fixed  in  the  most  public  places  of  the 
county  or  city,  at  least  ten  days  before  sale  ;  and  the  sheriffs  or  constables 
are  hereby  required  to  make  -publication  accordingly :  and  the  administrator 
that  makes  suck  sale  shall  bring  his  or  her  proceedings  therein  to  the  next 
orphans'  court,  after  the  sale  made.  And  if  it  shall  happen  that  any  lands  be 
sold,  by  virtue  of  this  law  for  more  than  the  court's  computation  of  the  value 
thereof:  then  the  administrator  shall  be  accountable  for  the  same,  as  by  this 
law  is  required  for  intestates'  personal  estates.  [Adopted  from  the  Penn- 
9ylvania  ttaiutes-^Publuhed  June  16, 179d^To  take  effect  AuguBt  15, 1795J 

Chap.  LI.^ — ^A  lav  to  license  and  regulate  taverns.  Repealed,  T. 

}  1.    For  preventing  disorders,  and  the  mischiefs  that  may  happen  by  mul*  L-  «•  132,  k  9. 
tiplicity  of  public  houses  of  entertainment,  no  person  or  persons  shall,  in  SeeT.  L.  c.24. 
future,  have  or  keep  any  public  inn,  tavern,  ale-house-,  or  dram-shop,  or  pub-  Publicans  to  be 
lie  house  of  entertainment,  in  any  county,  town  or  place  within  the  territory ;  licensed  by  the 
unless  such  person  or  persons  shall  be  first  recommended  by  the  justices  in  governor  on  rc- 
their  courts  of  generfd  quarter  sessions  of  the  peace  for  the  counties  re-  ^J°^*"^^2^ 
spectively,  to  the  governor,  for  his  license  for  ao  doing,  under  the  penalty  of  Quarter^»M- 
one  dollar  per  day,  for  every  day  on  which  the  party  offending  shall  keep  such  ^^^^ 
public  inn,  tavern,  ale-house,  dram-shop  or  public  house  of  entertainment ;  tq  Penalty  for 
be  recovered  with  costs,  before  any  two  justices  of  the  peace,  in  an  action  keeping  tavern 
quitam;  two  thirds  whereof  shall  go  to  the  use  of  the  poor  of  the  township,  without  license. 
where  the  offence  may  be  .committed,  and  the  other  third  to  the  prosecutor 
wainf  for  the  same  to  effiact. 

}  2*    No  person,  licensed  as  aforesaid,  shall  kno^ngly  suffer  any  disorder.  No  disorderly 
as  drunkenness,  or  unlawful  g&mes^  whatever ,  in  such  his,  her  or  their  houses,  conduct  or  un- 
nnder  the  penalty  of  five  dollars  for  the  first  offence ;  to  be  recovered  as  afore-  lawful  games, 
said:  and  for  the  second  offence,  to  be  suppressed  by  the  justices  of  the  said  o^P^n  of  sup- 
jespective  courts :  and  no  such  inn-keeper,  tavern-keeper,  or  other  person  as  P*®***°"  ^^^ 
aforesaid,  shall  presume  to  continue  such  public  hous^  of  entertainment  of  his    ^^* 
own  accord,  after  such  suppression,  or  the  expiration  of  his  license,  without 
new  license  as  aforesaid,  under  the  penalty  of  one  dollar  per  day,  as  afore- 
said, to  be  recovered  in  manner  aforesaid,  two-third  parts  whereof  shall  go  to 
the  use  of  the  poor  of  the  respective  townships  or  place,  where  theoffence 
shall  be  committed :  and  the  remaining  third  to  the  party  prosecuting. 
j  }  3.    All  tavern-keepers  and  inn-keepers,  as  aforesaid,  shall*  provide  and  Good  enters 

I  famish  good  entertftiinment  and  accommodations  for  man  and  horse ;  under  tauiment  to  be 

^  the  penidty  of  &ye  dollars,  to  be  recovered  in  manner  and  for  the  uses  afore-  fu™shed. 

!  likid. 

}  4.    The  governor  shall  have  and  receive,  for  every  license  by  him  grant-  Fees  on  every 
ed,  pursuant  to  this  law,  to  any  person,  to  sell- wine  and  other  liquors,  the  license,  four 
fluin  of  four  dollars.     And  the  person  obtaining  such  license  shall  further  pay  doUawtothe 
to  the  clerk  of  the  general  quarter  sessions,  in  open  court,  on  receiving  the  go^™<>'>  *nd 
recommendation  required  by  law,  the  sum 'of  twelve  dollars,  for  the  use  of  the  ^*»^®  ^"^« 
county :  and  it  shall  be  the  duty  of  the  said  clerk  to  make,  in  court,  a  fair  i)"^  ©V  ^^ 
and  accurate  entry  in  a  book  or  books,  to  be  kept  for  that  purpose,  of  every  cleA  of  quarter 
mim  so  received :  and  shall  pay  the  county^s  part  thereof,  into  the  county  trea-  sessions  herein. 
aary,  within  twenty  days  afler  the  rising  of  the  said  court,  taking  the  treasur- 
er's receipt,  as  his  voucher  for-  such  payment. 

)  5.    Provided  always.  That  where  the  governor,  or  the  person  or  persons  In  what  cases 
be  may  choose  to  appoint,  for  issuing  such  licenses,  shall  in  any  case,  see  fit  money  shall  bo 
to  refuse  the  same,  the  party  so  paying  for  such  license  shall  have  his,  her  or  refunded  by  the 
their  moneys  returned  by  the  clerk  or  treasurer,  as  the  case  may  be.  ^^      ^'  ^**" 

f  6.    No  recommendation  shall  be  issued  by  the  justices  of  the  respective  ^^'' 
cooQties  in  order  to  obtain  license  from  the  governor,  for  the  keeping  any 
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tavern  or  public  house,  as  directed  by  this  law,  before  the  person*  or  persons 
Bond  to  flM  desiring  such  recommendation,  shall  become  bound  to  the  governor  of  the 
governor.  territory,  with  security,  if  required,  in  any  sum  not  exceeding  three  hundred 

•     dollars ;  that  he,  she  or  they,  on  obtaining  such  license,  shall,  at  all  times,  be 
of  good  behavior,  and  observe  all  the  law  and  ordinances  which  are  or  shall 
be  made,  or  be  in  force,  relating  to  inn-keepers  or  tavern-keepers  within  the 
territory.    And  whoever  shall  keep  a  tavern,  inn  or  public  house  of  enter- 
tainment)  before  he  or  she  hath  given  b<Mid,  as  aforesaid,  such  person  sludl 
suffer  the  same  penalty,  as  if  the  same  had  been  done  without  lieense. 
No  person  un-       }  7.    No  per<son  or  persons,  other  than  such  as  are  or  shall  be  qualified  so 
less  qualified     to  do,  by  this  law,  shall  presume  under  any  color  or  pretence,  to  sell,  barter 
by  this  law        with,  or  deliver  any  wine,  rum,  brandy  or  other  spirits;  or  strong  water,  beer, 
diall  sell  cider  or  any  mixed  or  strong  liquors,  to  "be  used  or  drank-  within  his,  her,  or 

liquors,  under    their  houses,  yards  or  sheds,  or  to  be,  with  his,  her  or  their  knowledge,  privity 
tiesf&c^'**"*'"  ^^  consent,  used,  or  drank  in  any  sheltere,  [daces  or  woods,  near  or  adjacent 
^     *  to  them,  by  compMiies  of  servants,  slaves  or  others ;  nor  to  retail  or  sell,  to 

any  person  or  persons,  any  rum  brandy  or  other  spirits^  or  strong  wat^r,'  by^ 
Jess  quantity  or  measure  than*  one  quart ;  nor  any  wine,  by  less  quantity,  or 
measure  than  one  quart ; 'nor  any  beer,  ale  or  cider,  by  any  quantity  less  than 
tiWo  gallons ;  the  same  liquors  being  respectively  delivered  to  one  person  and 
at  one  time,  without  any  collusion  or  fraud,  contrary  ta  the  true  intent  and 
Penalty  on        meaning  of  this  law.      Every  person  ofiending  hereiuj  shaJl  pay  a  fine  of 
transgression,     twelve  dollars,  on  conviction  by  indictment,  to  the  use  of  the  proper  county. 
Jwa  holders  not      (8.    No  person  or  persons,  keeping  a  public,  house  or  inn,  shall  trust  or 
to  give  credit      give  credit  to  any  person,  for  liquors,  or  any  other  inn  or  tavern  reckonings, 
above  3dolIan.  jn  any  sum  exceeding  three  dollars;  under  the  penalty  of  forfeiting  and  losing 
Retailers  and    such  debt.    And  if  any  inn-holder  or  keeper  of  puUic  house,  or  any  retailer 
publicans  not     of  liquors,  shall  receive*  harbor,  entertain  or  trust,  any  minor  under  the  age 
to  trust  uorhar-  of  twenty -one  years,  or  any  servant,  knowing  them  or  either  of  them  to  be 
bor  minors,  ser^  such ;  or  after  having  been  cautioned  or  warned  to  €he  contrary  by  the  pa- 
forfe^tiure  ^    rent,  guardian,  master  or  mistress,  of  such  minor  or  servant,  in  the  presence 
'      '     '    of  one  or  more  credible  witnesses,  such  inn-holder,  keeper  of  public  house,  or 
retailer  of  liquors,  so  offending,  -shall,  for  the  first  or  isecond  ofiienoe,  being 
duly  convicted  thereof,  forfeit  and  pay  the  suhi  of  three  dollars,  for  every 
such  offence,  over  and  above  the  loss  and  forfeiture  of  any  debt  such  minor  or 
servant  shall  and  may  contract  for  liquors  or  entertainment:  and  upon  con- 
viction for  the  third  offence,  the  licen^  obtained  by  such  offender  is  hereby 
declared  null  and  void  ;  and  the  person. so  repeatedly  offending,  shall  forfeit 
and  pay  the  sum  of  twelve  dollars  on  conviction  by  indictment,  to  the  use  of 
the  county,  and  be  forever  after  incapable  of  keeping  a  public  house  or  inn 
within  this  territory. 
Penalty  on  sell-      }  9.    No  person,  shall  by  any  means  presume  to  furnish,  supply  or  sell  to 
ing  to  bond-ser-.  any  bond-servant  or  slave,  any  rum,  brandy,  spirits,  or  any  other  strong  liquors 
vaiitsand  or  strong  water,  mixed  or  unmixed,  either  within  or  without  doors;  nor 

slaves.  Bhiil  receive,  harbor,  or  entertain  any  slave  or  servant,  in  or  about  his,  her 

or  their  houses ;  without  special  license  had  and  obtained  under  the  hand  of 
the  master  or  mistress  of  such  slave  or  bond-servant  respectively  ;  under  the 
penalty,  for  the  first  offence ^  of  three  dollars,  and  for  <9Very  succeeding  of- 
fence, four  dollars ;  tobe  recovered  before  any  one  justice  of  the  peaoe  of  the 
county  where  the  offence  is  committed,  on  the  proof  of  one  or  more  credible 
witnesses ;  or  upon  the  view  of  any  justice  within  the  respective  counties, 
where  the  fact  shall  be  committed. 
What  actions        {10.    Jf  any  person  or  persons,  keeping  a  public  house  or  inn,  or  retailing 
brought  under    liquors,  as  aforesaid ,  shall  trust  or  credit  any  person  for  liquors  retailed,  or  other 
this  law,  shall    expenses,  above  three  dollars,  as  aforesaid  ;  or  shall  presume  to  sue  any  such 
abate.  person ;  or  shall  arrest  or  attach  any  bond-servant,  for  any  debt  contracted 

for  liquors  or  accominodations,  knowing  such  person  to  be  a  servant,  and 
after  he,  she  or  they  have  been  warned  or  cautioned  not  to  entertain  such 
bond-servant,  as  aforesaid,  all  such  actions  and  suits  shall  abate ;  and  the 
person  sued,  and  the  master  or  mistress,  in  behalf  of  such  bond-servant,  or 
the  servant,  him  or  herself  being  sued  as  aforesaid,  shall  and  may  plead  this 
law  in  bar ;  and  thereupon,  the  plaintiff  in  such  suit  shall  become  non- 
suit, and  pay  double' costs. 
Disponfion  of        i  ^1-    '^^  several  fines  imposed  by  this  law  shall,  on  conviction,  be  levied 
the  several         by  execution  on  the  offender's  goods  ;  or  his,  her  or  their  persons  shall  be  com- 
fines.  mitted  to  the  county  jail,  until  the  same  be  paid.    And  all  finei  and  forfeit- 


^^—^—^„j^mm^^^  "  ^m  '     ^^         •  ■•      ■        ^  m   m         n       *  ■    •  ^*l    <■  a»^»«B^    ^    ^*^3 
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urea  recovered  by  virtue  hereof,  which  are  not  otherwise  appropriated  by 
laW)  shall  be  applied-in  manner  following,  That  is  to  say ;  the  one  moiety 
thereof,  shall  be  paid  to  the  father ^  mother,  guardian,  master  or  mistress,  of 
the  minor  or  servant  entertained,  as  aforesaid,  or  to  the  servant  himself  as 
the  justice  of  the  peace  may  direct :  the  other  moiety  shall  be  paid  to  the 
overseers  of  the  poor  of  the  township  or  place,  where  the  offence  is  com- 
miUed,  for  the  use  of  such  poor. 

\  12*    Nothing  herein  contained  shall  extend  to  persons  now  holding  l^ersoas holding 
licenses  under  the  existing  laws  until  the  expiration  of  such  licenses.     [Adopted  licenses   not 
AxM  the  *iatute$  of  Penruylvania—Publuhed  June  17,  1795— To  take  effect  now  expired, 
AtifuM  15,  1795.1  arenotwithui 

^^  . —   the  purview 

QpAi>.LII.— A  law  establishing  the  recorder's  offi.*e,  R  "^^  d    T 

(1.    There  shall  be  an  office  of  record,  in  each  and  every  county ;  which  l.  c!  16l'  *  5 
j  shall  be  called  and  styled,  the  Rficorder**  Office,  and  shall  be  kept  in  some  o.  L.  c.  a3,fr  8 

convenient  place  in  the  said  respective  counties :  and  the  recorder  shall  duly  and  c.  70,  $  5. 
attend  the  service:.of- the  same^  and  at  his  own  proper  costs  and  charges.  See  also  T.  L. 
M  shall  provide  parchment,  or  good  large  books  of  royal  or  other  large  paper,  c.  59. 

^  well  bound  and  covered  ;  wherein  he  shall  record,  in  a  fair  and  legible  hand,  Recorders'  offi- 

f  sJd  deeds  and  conveyances  which  shall  be  brought  to  him,  for  that  purpose,  ^^  esteblished.. 

according  to  the  trms  intent  and  meaning  of  this  law.  Kecorders  du- 

{  2.    All  deeds  to  be  recorded,  in  pursuance,  of  this  law,  whereby  any  coygQants  cre- 
estate  of  inheritance,  in  i^  simple,  shall  hereafter  be  limited  to  the  grantee  ^^^  ^y  ^ii^ta- 
and  his  heirs,  the  words  grant,  bargain,  sell,fihall  be  adjudged  an  express  tionto  giwtee 
covenant  to  the  grantee,  his  heird  and  assigns  ;  to  wit :  that  Uie  grantor  was  and  his  heirs. 
weized  of  an  indefeasible  estate ,  in  fee  simple,  freed  from  incumbrances  done 
or  saffered  £r(»n  the  grantor  (except  the  rents  and  services  that  may  be  re- 
served) as  also  for  quiet  enjoyment  against  the  grantor,  his  heirs  and  assigns; 
[  unless  limited  by^  express  words  contained  in  such  deed,  and. that  the  gran- 

'  tee,  his  heirs,  ezectttors,  administrator^  and  assigns^  may,  in  any  action,  proviso. 

\  assign  breaches,  as  .if  such  covenants  were  expressly  inserted.    Provided 

always,  that  this  law  shall  not  extend  to  leases  at  rack  rent,  or  to  leases  not 
exceeding  one  and  twenty  years,  where  the  actual  possession  goes  with  the 

^^f^'      _  '    ■  Punishment  on» 

I  8.    If  any  person  ehall  forge  any  entry  of  the  acknowledgments,  certi-  forging  ac- 

ficates  or  indorsements,  whereby  the  freehold  or  inheritance  6f  any  man  may  knowledgments, 

be  chaigedy  he  shall  be  liable  to  the«penalties  against  forgers  of  false  deeds,  certificates 

And  if  any  person  shall  peijure  himself,  in  any  of  the  cases  herein- above-  ^d  endorse- 

mentioned,  he  shall  incur  the  like  penalties  as  if  the  oath,  or  affirmation,  ™®^^'    f^^,^ 

kad  been  in  any  court  of  record.  i*  r*  ^*  °>  *^^' 

4  4.    Every  mortgagee  of  any  real  or  personal  estates,  in  this  territory,  g^'^^L  c  6, 
having  received  full  satisfhction  and  pavment  of  all  such  sum  and  sums  of  ^  13^    Saiisfac^ 
BMmey  as  are  really  due  to  him,  by  such  mortgage,,  shall,  at  the  request  of  tion  of  mortga- 
the  mortgager,  enter  satisfaction  upon  the  margin  of  the  record  of  ^uchmort-  ges  to  be  enter- 
Mge,  recoided  in  the  said  office  ;  which  shall,  forever  thereafter  discharge,  ed. 
dereat  and  release  the  same  ;  and  shall,  likewise,  bar  all  actions  brought  or 
to  be  brcmght  thereupon. 

{  5.    And  if  mich  mortgagee,  by- himself  or  his  attorney,  shall  hot,  within  Penalty  .on  ne- 
I  three  months  after  request  and  tender  made  for  his  reasonable  charges,  re-  ^^^^ 

pair  to  the  eaid  office,  and  there  make  acknowledgment,  as  aforesaid :  he,  she 
or  they  neglecting  so  to  do,  shall,  for  every  euch  offence,  forfeit  and  pay  unto 
the  party  or  parties  aggrieved,  any  sum  not  exceeding  the  mortgage-money  : 
to  be  zeoovered  in  any  court  of  record,  by  bill,  plaint  or  information. 

t  6.    There  shall  be  appointed  a  recorder  in  every  county  now  or  hereafter,  ^^^^  county 
to  be  erected.    But,  before  any  of  the  said  recorders  enter  upon  their  rcspec-  ^  ***^*  ^  ^°^' 
tive  offices,  they  shall  become  bound  to  the  governor  and  his  successors,  with  j^Jcorder  to 
ona  or  more  sufficient  sureties,  in  a  bond  for  fifteen  hundred  dollars ;  condi-  ^i^^  security  in 
ttoned  for  the  true  and  foithful  execution  of  his  office,  and  for  delivering  up  1500  dollars' 
the  records  and  other  writings,  belonging  to  the  said  office,  whole,  safe  and  Tofilethehond 
nndefoced,  to  his  successor  in  the  said  office «    Which  said  respective  bonds,  with  the  secre- 
•haU  be  filed  in  the  secretary's  office,  and  there  safely  kept,  in  order  to  be  tary. 
made  use  offer  making  satisfoction  to  the  parties  that  shall  be  damnified  or 
aggrieved,  as  is  or  shiui  be,  in  such  cases  directed  bv  law. 

f  7.  And  no  recorder,  whatsoever,  now  or  hereafter  appointed,  as  afore-  JJ^^T  •"' 
aaid,  shall  enter  upon,  or  officiate  in  his  said  office,  before  he  hath  given  such  f°!rL!?!^^^^ 
Mcnrity^  at  aforesaid;  upon  pain  of  forfeiting  the  sum  of  three  hundred  dol-  »"8^"«'*»*' 
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lars :  one  half  to  the  t^ritory,  and  the  other  half  to  him  or  them  that  shall  sue 
for  the  same,  to  be  recovered  as  aforesaid. 
How  deeds  {  6.    All  deeds  and  conveyances,  which  shall  be  made  and  executed  within 

shall  be  ac-  this  territory,  of  or  concerning  any  lands,  tenements  or  hereditaments  there- 
knowledged,  in^  or  whereby  the  same-may  be  any  way  effected,  in  law  or  equity,  shall  be 
*°i^iiJ^*"  '^  acknowledged  *  by  one  of  the  grantors  or  bargainors ,  or  proved  t  ^X  on®  or  more 
corded.  ^^  ^^^  subscribing  witnesses  to  such  deed,  before  one  of  the  judges^  of  the 

general  court,  or  before  one  of  the  justices  of  the  court  of  common  pleas  of 
the  county  where  the  lands  conveyed  do  lie :  and  shall  be  recorded  in  the 
recorder's  office  of  the  county,  where  such  lands  or  hereditaments  are  lying 
«  and  being,  within  twelve  months  after  the  execution  of  such  deeds  or  con- 

veyances :  and  every  such  deed  and  conveyance  that  squill,  fit  ally  time  after 
If  not  so  recor-  ^he  publication  hereof,  be  made  and  executed,  and  which  f^all  not  be  proved 
ded  void  against  ^j^^  recorded,  as  aforesaid,  shall  be  adjudged  fraudulent  and  void,  against  any 
roorteaffee  °'  subsequent  purchaser,  or  mortgagee,  for  valuable  consideratijfH^:  unless  sucn 
claii^^  under  ^^®^  ^^  conveyance  be  recorded,  ais  aforesaid,  before  the  proving  and  record-, 
junior jdeed  but  ^^S  ^^  ^^^  ^^^^  or  conveyance,  under  which  such  8ubfif|p|^nt  purchaser  or 
elder  record.      mortgagee  shall  claim.  .    "  ■ 

How  proved  }  9.  Where  the  grantors  and  witnesses  of  any  deed  or  conveyance,  are 
'where  grantors  deceased,  or  cannot  be  hadr  it  shall  and  may  be  lawful  to  and  for  the  judgee 
and  witnesses  ,of  the  general  court,  or  any  justice  of  the  court  of  commott  pleas  of  the  county 
arc  dead.  where  the  lands  lie,  to  take  the  examination  of  any  witn«i^'S  or  witnesses,  on 

oath  or  affirmation,  to  prove  the  hand-writing  of  such  'deceased  witness  or 
witnesses  .*  or  wheref  such  proof  cannot  be  bad,  then  to  prove  the  hand-writing 
of  the  grantor  Or  grantors :  which  shall  be  certified  by  the  judge  or  justice, 
before  whom  such  proof  shall  be  made :  and  such  deed  or  conveyance,  being 
so  proved,  shall  be  recorded  as  is  usual,  in  other  cases  directed  above  by  this 
law.  ,         * 

Duties  of  the  i  10.  Every  recorder  shall  keep  a  fkir  book^  in  which  he  shall  immedi- 
recorders.  ately  make  an  entry  of  every  deed  or '  writing,  brought  into  Jiis  office  to  be 

recorded  ;  mentioning  therein  the  date,  the  parties,,  and  the  place  where  the 
lands,  tienements  or  hereditaments,  granted  or  conveyed  by  the  said  deed  or 
writing,  are  situate  ;  dating  the  same  entry  on  the  day  in  which  such  deed, 
or  writing  was  brought  into  his  office  ;  and  shall  record  all  such  deeds  and 
writings,  in  regular  succession,  according  to  their  priority  of  time  in  being 
brought  into  the  sard  office  ;  and  shall  also,  immediately,  give  a  receipt  to 
the  person  bringing  such  deed  or  writing,  to  be  recorded^  bearing  date  on  the 
same  day  with  the  entry,  and  containing  the  abstract  aforesaid  :  for  which 
entry  and  receipt,  he  shall  take  or  receive  no  fee  or  reward,  whatever.  And 
if  any  recorder  shall  record  any  deed,  or  writing,  before  another  first  brought 
into  his  office  to  be  recorded,  or  in  any  other  manner  than  is  herein  directed; 
or  shall  neglect  or  refuse  to  make  such  an  entry,  or  to  give  such  a  receipt  as 
i6  hereinbefore,  directed  :  or  shall  directly,  or  indirectly,  take  or  receive  any 
fee  or  reward  for  sUch  entry  and  receipt,  or  either  of  them  :  he  shall  forfeit 
and  pay,  for  every  such  ofifence,  a  sum  not  exceeding  three  hundred 
nor  less  than  one  hundred  dollars  :  one  half  to  the  use  of  the  territory,  and 
the  other  half  to  him  or  them  that  shall  sue  for  the  same  :  to  be  recovered  in 
any  court  of  record,  by  action  of  debt,  bill  or  plaint,  wherein  no  essoin,  pro- 
tection or  wager  of  law,  or  more  than  one  imparlance,  shall  be  granted.— 
[Adoptedfromthe statutes  of  Pennfylvania^^Publisked  June  18, 1795-— 2b  /oArc 
effect  August  1,  1795.1  * 

■  II'  ■     ■  ■  .  ■  I  «  I  .  -  -      I  .^1.  Ill  w 

-^        1  ^  rn  T  Chap.  LIII. — A  law  for  raising  county  rates  and  levies.  |[ 

c.  Ill  ^  25. '  *      i  ^*    I'^ee  commissioners  shall  be  appointed  in  every  county,  in  the  fol- 

Theie  shall  be  lowing  manner,  toearry  this  law  into  effect;  and  the  eldest  or  first  of  them 

•  Where  the  certificate  of  acknowledgment  did  not  describe  the  official  character  of  the  per^ 
son  taking  it,  it  was  held  that  a  copy  of  the  deed,  though  recorded,  could  not  l)e  admitted  in 
evidence :  and  that  proof  to  supply  the  defect  of  the  certificate  could  not  be  received  except  on 
production  of  the  original  deed.     {Johnston  vs.  Haines^  2  O.  R,  55.) 

t  This  provision  repealed  the  clause  in  the  ordinance  requiring  deeds  to  be  attested  and  re* 
corded.  Under  this  laW)  either  attestation  by  witnesses  or  acknowledgment  by  thegrantos 
was  sufficieni  to  entitle  a  deed  to  record  and  give  it  validity.  From  August,  1795,  to  June, 
1805,  the  attestation  of  witnesses  was  unnecessary,  when  the  grantor  had  acknowledged  the 
deed.     (Jffoore  vs.  Vance^  1  O.  i2.  9.) 

\  Acknowledgment  before  a  judge  of  the  territory  taken  in  one  of  the  United  States,  without 
liis  juridical  jurisdiction  was  good.     (1  O.  il.  9.) 

II  See  on  the  subject  of  this  law  T.  L.  c.  26. 


; 
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named  on  the  list,  and  so  onward,  shall  be  successively  changed,  by  a  new  three   commis- 
coMm]ssioner  being  appointed,  yearly  in  his  stead.  sioners  in  every 


{  2.     The  jnstices  of  the  coart  of  general  quarter  sessions  of  the  peace,  at  «>"nty;  , 
their  first  general  sessions,  next  after  the  first  day  of  January,  yearly  and  Sj^^^'^"^" 
every  year,  on  the  firrt  day  of  the  term,  and  next  after  their  having  sworn  ^^ ,   vear?r*bv 


and  charged  the  grand  jury,  shall,  in  every  county,  proceed,  to,  nominate  and  ^^  justices  in 
appoint  three  discreef  and  reputable  freeholders  of  the  county ;  who  shall  quarter-«es- 
serve  in  the  capacity  of  commissioners  for'  the  county,  for  one  year  from  the  sions. 
time  of  their  appointment ;  and  the  justices  of  the  peace  for  the  several  coun- 
ties, in  their  said  general  sessions,  shall,  in  like  manner,  yearly  and  every 
year  afterwards,  appoint  one  new  commissioner  in  every  county  ;  who  shall 
supersede  the  first  named  commissioner  for  the  preceding  year. 

{  3.     The  Aee  inai^  inhabitants  of  the  several  townships  shall,  on  the  third  Election  of  as- 
Taesday  in  Noveaaber,  yearly  and  every  year,  assemble  at  some  convenient  sessoraof  town- 
and  best  inhabited  part  of  every  township,  to  be  pointed  out  by  the  constable,  ships  by  the 
and  elect  by  ballet,  viz.  by  writing  on  a  piece  of  paper,  the  name  of  one  per-  people. 
«on,  who  he  prefers  to  be  assessor  of  the  township  for  the  year  ensuing,  and 
delivering  thesamftto  the  three  judges  of  the  election,  to  be  previously  cho« 
een,  viva  voce,  by  the  said  inh9,bitants,  so  assembled :  which  ballot  the  said 
judges,  or  one  t)f  them,  shall  receive  and  keep  safe  in  some  box,  or  close 
vessel,  until  all  the  ballots  tendered  to  them,  or  any  of  them,  that  day,  are 
received.     And  on  examination  of  the  ballots,  the  person  having  the  greatest 
lUMpber  of  votes,  bbtfigu  freeholder  of  good  fame^  shall  be  considered,  respec- 
toa  and  attended  to,  as  the  assessor  of  such  township,  for  the  year  ensuing. 
I  And  a  certificate  of  the  election  of  such  assessor,  in  every  township,  shall  be 

immediately  made  out  and  signed  by  the  three  judges  of  the  election ;  and 
by,  at  least,  six  more  freeholders:  and  they  sliall  return  the  same  to  the  jus- 
tices, at  their  general  sessions  of  the  peace,  in  every  county,  held  next  after 
mxch  election.  Which  feturn  shall  he  entered  on  lecord,  by  the  clerk  of 
flnch  sessions,  in  their  minute  book, 

{  4.  Before  any  of  the  said  commissioners  and  assessors,  so  appointed  and 
chosen,  shall  take  ypon  them  the  respective  duties,  and  services,  by  this  law 
required,  they  shall  be  qualified  by  oath,  or  affirmation,  in  the  form  following, 
tIz. 

You  (naming  the  person)  thall  loeU  and  truly  cause  the  debts  of  the  county  Oath   of  com- 
fo  be  speedily  adjusted^  ana  the  rules  and  sums  of  money y  by  laV)  imposed,  to  be  mlssioners  and 
duly  and  equally  assessed  and  levied,  according  to  the  best  of  your  skill  and  assessors. 
knowledge  ;  and  therein  you  shall  spare  no  person  for  favor  or  affection,  nor 
g^rieve'  any  person  for  hatred  or  ill  tbill :  So  help  you  God.     Which  qualifica- 
tion, or  Engagement,  any  two  or  more  of  the  justices  of  the  peace,  in  the  pro- 
per county  where  such  assessments  are  to  be  inade,  shall  have  power,  and  are  By  whom  aH- 
hereby  required,  under  the  penalty  of  six  dollars  a  piece,  to  administer  when  ministered  and 
called  upon :  And  the  said  qualifications  shall  be  put  in  writing,  and  signed  filed. 
by  those  who  take  them,  and  certified  by  the  justices,  and  filed  by  the  clerks 
of  the  sessions,  along  with  the  return  of  the  porsons  elected,  as  aforesaid,  as 
assessors. 

}  6,    Protided  always.  That  when  the  inhabitants  of  any  of  the  said  town-  When  justices 
ships  refuse  or  neglect,  for  the  first  year,  to  choose  assessors  according  to  the  in  session  may 
directtens  of  this  act;  then  and  in  every  such  case,  the  justices  of  the  peace,  appomt  assess- 
in  the  general  court  of  quarter  sessions,  shall  appoint  an  assessor,  or  assessors,  ^"* 
for  the  delinquent  township  or  townships  ;  and,  in  every  year  after  the^  first, 
the  assessor  who  officiated  the  year  next  preceding  such  neglect,  shall  continue 
to   officiate  in  their  respective  stations,  until  another  election,  be  made, 
according  to  the  directiops  of  this  law. 

{  6.    The  said  commissioners  and  assessors,  or  a  majority  of  them,  as  goon  Commissioneis 
as  conveniently  they  can  after  they  are  qualified  as  aforesaid,  shall  annually  and  assessors, 
meet  at  the  place  where  the  quarter  sessions,  and  other  courts  are  usually  shall  audit  the 
held;  and  then  and  there,  or  at  such  other  times  and  places  as  the  commis-  <^ounty 
sioners,  or  a  majority  of  them,  may  thereafter  appoint,  shall  calculate  the  accounts, 
pablic  debts  and  charges  of  the  said  respective  counties,  allowing  all  just  debts 
and  demands  which  now  are,  or  hereafter  shall  be,  chargeable  upon  the  said  *' 
respective  counties:   and  shall,  from  time  to  time,  adjust  and  settle  the 
defpands  and  sums  of  money,  which  justice  and  public  convenience  require  a  j  assess  mo- 
should  be  raised,  yearly,  to  defray  the  charges  of  building  and  repairing  of  niesforbuUding 
eoart-bouses,  prisons,  work-houses,  bridges,  and  causeways  at  the  end  of  and  impairing 
bridges,  or  for  destroying  wolves,  foxes  and  wild-cats,  with  such  other  uses  public  woiki, 
▼oi..  I.  3d 
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and  the  de-       ha  may  redound  to  the  public  service  and  benefit  of  the  said  counties,  respect- 
stnicUoD  of       ively :  And  shall »  also,  ascertain  and  set  down  such  competent  sum  and  sums 
S^^rJf"i™*^pc   of  money  as  shall  be,  yearly,  applied  towards  any  of  the  said  services ;  toge^ 
oeeT.L.c.85.  ^^^^  ^j^jj  g^jj^  sums,  as  may  be  needful,  to  make  good  deficiencies  in  county 
rates  assessed,  and  not  then  (and  which  probably  could  not  be)  collected ;  and 
to  enforce  the'  collection  thereof,  as  occasion  may  require. 
Constables  to         i  '^'    '^^^  ^^^^  commissioners  or  two  of  them,  in  every  county,  shaU  within 
certify,  yearly,  ^i^  days  after  their  said  annual  meetings,  issue  forth  their  precepts,  directed 
to  the  assessors  to  the  constables  of  every  township,  requiring  them  to  bring  to  the  said 
the  names  of     assessors,  within  six  weeks  next  «fter  the  date  of  such  precepts,  fair  and  true 
persons  and  es-  certificates,  in  writing,  upon  their  oaths  or  affirmations,  of  the  names  and  sur« 
timatcs  of  pro-  names  of  all  and  every  the  free  persons  dwelling,  or  residing  within  the  limits 
perty  within       ^f  ^qqq  townships  or  places,  with  which  they  shair  b^  charged :  and  the 
meutownabips.  ^jj^gg  Qf  ^U  freemen,  inmates,  hired  servants,  (being  twenty-one  years  of  age] 
and  whether  profitable  or  chargeable  to  the  employers,  and  all  persons  residing, 
.or  sojourning  in  every  of  the  said  townships,  together  with  an  account  of  what 
tracts  or  parcels  of  land  and  tenements,  houses,  cabins^  or  other  buildings 
wherein  people  dwell,  with  their  peculiar  advantages,  as  more  or  less  valuable, 
which  they  hold  in  such  townships ;  and  how  many  and  what  parts  of  those 
tracts  of  land,  houses  and  cabins,  are  settled  on,  or  rented,  improved  or  culti- 
vated ;  and  how  much  of  the  same  land  is  sowed,  planted  or  improved ;  and 
all  water-mills,  whether  for  grinding  or  sawing ;  and  all  fulling-mills  and  oil- 
mills  ;  and  all  keel  and  batteau-built  boats,  of  the  burthen  of  twenty  barrels 
and  upwards ;  and  every  ferry,  and  other  species  of  property,  producing  a 
yearly  income  ;  and  how  many  bound  servants,  and  of  what  sex,  with  their 
ages,  and  what  stock  of  cattle,  horses  and  mares,  each  rising  three  years  old, 
they  possess  without  concealment,  fear,  malice,  favor  or  affection,  upon  pain 
of  forfeiting  any  sum  not  exceeding  twelve  dollars  r  to  be  levied  as  by  this 
Their  compen-  law  is  appointed  and  directed.    And  every  of  the  said  constables  shall,  by  an 
sation.  order  from  x>ne  or  more  of  the  said  commissioners,  have  and  receive  from  the 

treasurers  of  the  said  counties,  five  cents  for  every  three  dollars  assessed,  for 
their  care  and  trouble  in  executing  and  returning  the  said  precepts,  in  manner 
aforesaid.    And  the  assessors  for  the  said  respective  townships,  or  a  majority 
Aasesson,  on     ^^  them,  shall  meet  at  the  day  and  place  where  the  commissioners'  precepts 
leceiviog  con-    to  the  constables  are  made  returnable,  and  then  and  there  receive  the  con- 
stables'returns,  stables'  returns  ;  and  shall,  thereupon,  by  the  oaths  or  affirmations  of  the  said 
to  assess  tbs      constables,  or  other  credible  persons,  or  by  an^. other  lawful  ways  or  means, 
*^^*y  ?**«■      inform  themselves  what  persons  and  estates,  m  their  respective  townships, 
and  levies,  and  ^^q  rateable  by  virtue  of  this  law  :  and  the  yearly  value  and  profit  accruing 
^^*  from  the  same ;  and  shall  forthwith,  equally  and  impartially,  assess  themselves 

and  all  others  rateable,  as  aforesaid :  having  regard  to  the  said  yearly  value 
or  profit,  and  exempting  out  of  such  assessments,  all  unsettled  aad  unimproved 
tracts  or  parcels  of  land :  and  having  due  regard  to  such  as  are  poor  and 
indigent.    And  no  single  man  who  at  the  time  of  assessment,  is  under  twenty- 
one  years  of  age,  or  hath  not  been  out  of  his  servitude  or  apprenticeship  six 
months,  shall  bis  rated  by  this  law.    But  .as  to  those  single  men  whose  estates 
shall  not  be  rated  at  one  hundred  dollars,  they  shall  be  assessed  after  the  rate 
of  fifty  cents  a  head,  upon  a  tax  of  twelve  and  a  half  cents,  per  two  hundred 
dollars ;  both  for  poor  rates  and  county  levies. 
Assessment  not      {  8*    Provided  always.  That  no  assessments  of.  county  rates,  to  be  made 
to  exceed  75      by  virtue  of  this  law,  in  any  one  year,  shall  exceed  the  value  of  seventy-five 
cents  per  200     cents  in  every  two  hundred  dollars,  in  the  estimate  ;  and  one  dollar  per  head, 
dollars  and  one  on  single  men,  not  having  visible  property  to  the  amount  of  one  hundred 
^|^'^«f  dollars,  real  value.  f    i*     jr 

Duties  of  jus^  ^  ^'  Whenever  any  wolves,  foxes  or  wild-cats  are  killed  within  the  inha« 
tices  as  to  wild  ^^^^  parts  of  any  county,  by  the  citizens  thereof,  he  or  they  who  kill  such 
animifciff  uued.  ^olvos,  foxos  or  wlld-csts,  may  bring  the  heads  of  them  to  some  justice  of 
the  peace  for  the  eounty  where  they  are  killed;  who  is  hereby. empowered 
and  required^  to  examine  the  {Nirties  producing  such  head  or  heads ;  or,  at  the 
discretion  of  the  said  justice,  to  charge  him  or  them,  upon  oath  or  affirmation, 
to  declare  where  those  wolves,  foxes  or  wild-cats,  whose  heads  they  so  pro- 
duce, were  killed  and  by  whom :  and  if  it  shall  clearly  appear,  to  the  satis- 
faction of  such  justice,  that  those  heads  were  severed  from  wolves,  foxes  or 
wild-cats.  So,  as  aforesaid,  producing  the  same,  and  within  the  inhabited  parts 
of  the  county ;  the  justices,  before  whom  such  examination  is  taken,  shall 
cause  the  tongues  and  ears  of  such  heads  to  be  cut  off,  and  upon  proof  made  ac 
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aforesaid,  and  not  before,  Bha]l  grant  an  order  upon  the  treasurer  of  the  county, 
where  such  wolves,  foxes  or  wild-cats  are  killed,  reciting  therein,  the  sub- 
stance of  the  proof,  and  requiring  the  treasurer  to  pay  the  party  after  the  rates 
hereinafter  appointed,  for  each  head  ;  that  is  to  say  :  For  every  grown  dog  or  Repealed T.L, 
bitch-wolf,  two  dollars :  for  every  wolf-puppy,  or  whelp,  one  dollar;  for  every  c,  85. 
grown  fox,  or  wild-cat,  twenty -five  cents :  for  every  young  fox,  or  young  wild-  Rates  of  pay- 
cat,  twelve  and  a  half  cents.     The  said  respective  sums  of  money,  with  the  ment  for  their 
names  of  the  persons  to  whom  payable,  and  the  particular  uses  to  which  they  Jjfads. 
are  appropriated,  shall  be  entered  in  a  book  to  be  kept  by  the  treasurers  of  the     "^^^surera  to 
respective  counties,  for  that  purpose :  who  are  hereby  required  at  their  own  ^     entne« 
charge  ;  to  provide  books  wherein  they  shall  make  such  entries  accordingly.     ^      * 

{  10.     AU  accounts  of  debts  and  demands  justly  chargeable  upon  the  said  County  debts  to 
respective  counties,  shall  be  allowed  by  a  majo]:;ity  of  the  commissioners  and  be  allowed  and 
assessors  of  the  same  counties  ;  who  shall  certify  such  allowance,  accordingly,  certified  by  the 
by  endorsement  on  the  accounts  ;  and  shall  cause  the  names  of  the  creditors,  conunissionerg 
and  the  sums  shallowed  them,  to  be  entered  in  a  book,  which  the  said  com-  *"*^  asBessors. 
missioners  shall  prepare  and  keep  for  that  purpose,  at  the  charge  of  the  said 
respective  counties. 

}  11«    The  said  commissioners  and  assessors  at  their  first  annual  meeting,  Collectors  of 
shall  appoint  some  fit  person,  in  (every  township,  to  be  collectors  of  the  said  assessments, 
assessments,  from  time  to  time:  and  shall  cause  fair  duplicates  of  the  assess-  bow  to  be  ap- 
ment  of  each  townidiip  to  be  drawn:  one  part  thereof  shall,  by  the  clerk  who  E2J"f®^* 
writes  the  same,  be  delivered  to  one  of  the  said  commissioners  of  the  proper  ^*"  duties, 
county,  and  the  other  part,  to  the  collector  of  each  township,  with  directions 
from  the  said  commissioners  to  every  such  collector,  endorsed  on  his  duplicate, 
or  annexed  thereunto,  requiring  him  to  demand  of  the  parties,  the  respective 
sums  of  money  wherewith  they  are  charged ;  and  acquaint  them  of  the  day  of 
appeal,  which  shall  be  appointed,  by  the  commissioners,  within  one  month 
after  the  said  assessments  are  made.    But,  where  any  of  the  said  collectors 
cannot  meet  with  the  party,  of  whom  demand  is  to  be  made,  as  aforesaid,  he 
or  they  shall  leave  notice,  in  writing,  with  some  of  the  family,  or  at  the  place 
of  the  party's  last  abode ;  signifying,  also,  the  day  of  appeal :  at  which  day 
every  of  the  said  collectors  shall  return  their  said  duplicates  with  the  names 
of  such  persons  and  value  of  such  estates  as  shall,  be  concealed,  undervalued, 
or  omitted  in  the  constable's  return. 

{  12.    If  any  person  or  persons  find  him  07  themselves  aggrieved  with  any  Parties aggriev- 
of  the  said  assessments,  suj^osing  the  same  to  be  Unequal,  he  or  they  may  ed  may  appeal 
appeal  to  the  said  commissioners  of  the  proper  county:  who  are  hereby  ^*^^  commis- 
required  to  meet  on  the  said  day  of  appeal ;  and  then  and  there  the  assessors  jo"c* , 
shall  attend  and  lay  before  the  commissioners,  all  the  written  certificates  of  ™c«fid>ns» 
the  names  of  the  persona  subject  to  the  tax:  with  the  account  of  their  several  "*®^®*''** 
estates  returned  by  the  constables,  as  this  law  requires ;  together  with  the 
particular  valuations  set,  by  the  asseissor,  upon  the  persons  and  estates,  so 
returned.    Whereupon,  the  commissioners  shall  take  due  notice  thereof,  and 
strictly  examine  the  persons  appealing  upon  their  oaths,  afiirmations  or  other- 
wise, concerning  the  cause  of  their  appeal :  and  upon  such  examination,  or 
proof  of  others,  they  are  hereby  empowered  to  diminish  or  add  to  such  persons' 
rate  or  assessment,  as  to  them  shall  seem  just  and  reasonable  ;  with  power, 
also  to  call  before  them  such  persons,  and  to  take  notice  of  such  estates  as 
they  find  are  omitted  in  the  said  assessment,  in  order  to  rectify  it.    If  the 
persons  so  omitted,  refuse  or  neglect  to  appear  and  e'lVQ  an  account  of  the 
Value  of  their  estates,  they  shall  pay  double  the  sum  they  should  or  ought  to 
have  been  rated  at  by  this  law. 

}  13.    The  said  commissioners,  upon  hearing  of  the  said  appeals,,  shall  Further  pro- 
rectify  and  adjust  the  said  assessments,  by  abating  on,  or  adding  to  the  sums  ceedings. 
contained  in  the  said  respective  duplicates ;  and  cause  their  clerks  to  give  the 
parties  concerned,  where  omissions  are  supplied,  or  additions  made  to  their 
mssessments,  five  dayd  notice,  to  appear  before  the  commissioners  and  make      * 
their  objections  thereunto ;  and  the  said  clerks  shall,  within  ten  days  next 
alter  the  said  day  of  appeal,  deliver  to  the  treasurer  of  the  said  respective 
counties,  a  true  account  of  the  sums  total  that  every  collector  shall  be  charged 
with,  pursuant  to  this  law. 

i  14.    The  said  commissioners  shall  cause  their  clerks  to  draw  fair  dupli-  Duties  in  con 
cmtes,  of  the  assessments  of  the  said  townships,  so  rectified  as  aforesaid,  and  sequence, 
deliver  them  to  the  collectors  of  those  townships  where  they  belong,  within 
twenty  days  after  the  said  day  of  appeal,  with  a  warrant  annexed  thereunto, 
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Collectors  to 
pay,  every  six 
weeks,  public 
moneys,  ice, 
to  the  county 
treasurers. 


Treasurers  to 
certify  the  same 
to  commission- 
ers, and  also 
the  neglects  of 
collectors. 

Persons  asseet- 
ed  and  refusing 
to  pay,  how  to 
be  proceeded 
against. 


May  be  im- 
prisoned in 
case,  &c. 


Delinquent 
collectors  pun- 
ishable by  fine 
and  loss  of  of- 
fice. 


Their  bodit^ 
and  estatas 
made  answera- 
ble. 


under  the  hand  and  seal  of  one  or  more  of  the  commiBsioners  who  signed  th^ 
assessments,  requiring  them  forthwith  to  collect  and  receive,  from  the  persons 
assessed,  the  several  sums  in  the  said  duplicates  respectively  mentioned^ 
either  in  ready  money,  orders  of  the  commissioners  on  the  county  treasurers 
for  services  rendered^  labor  done  or  materials  furnished  to  and  for  the  use  of 
the  counties  respectively,  or  orders  of  the  justices  of  the  peace  for  wolves,  foxes 
or  wild-cats'  heads,  warranted  by  this  law. 

}  15.  The  said  collectors  shall,  once  in  every  six  weeks,  at  least,  render 
a  just  and  true  account  of,  tfnd  bring  in  and  pay  unto  the  respective  county 
treasurers,  all  such  sums  of  money,  and  orders  on  the  said  treasurers,  as  they 
shall  have  then  received  ;  and  shall  pay  the  whole  and  every  of  the  sums  of 
money  a66C96ed  in  their  respective  duplicates,  within  three  mon^is  next  afler 
the  said  days  of  appeal ;  and  the  treasurers  shall  give  receipts  to  the  coPec- 
tors  for  what  they  shall  so  bring  in,  and  pay  from  time  to  time.  Which  re- 
ceipts shall  be  the  collectors  discharge  for  so  much. 

}  16.  The  said  treasurers  shall,  fVom  time  to  time,  signify,  in  writing  to 
the  said  commissioners,  how  much  every  collector  brings  in  and  pays,  as 
aforesaid.  And,  when  any  of  the  said  collectors  are  negligent,  or  refuse  to 
do  their  duty  in  the  premises,  the  treasurers  are  hereby  required  forthwith  to 
signify  the  same,  by  way  of  complaint  to  the  commissioners,  where  such 
neglect  or  refusal  shall  happen. 

}  17.  if  any  person  or  persons,  so  rated  or  assessed  by  virtue  of  this  law,^ 
shall  refuse  or  neglect  to  pay  the  sum  or  sums  so  assessed,  in  ready  money, 
or  in  orders  on  the  treasurers,  warranted  by  this  law,  by  the  space  of  thirty 
days  after  demand  made,  as  aforesaid  ;  it 'shall  be  lawful  for  the  said  collec- 
tors respectively,  by  virtue  of  a  special  warrant  for  that  purpose,  signed  and 
sealed  by  two  or  more  of  the  said  commissioners  fwho  shaU  forthwith  grant 
the  same)  and  shall  thereby  empower  the  said  collectors  to  call  to  their  as- 
sistance, if  occasion  be,  any  constable,  or  other  person,  and  in  case  of  resist- 
ance, to  break  open,  in  the  day  time,  any  house,  trunk,  box,  chest,  closet, 
cupboard  or  other  thing  where  any  such  offenders  goods,  chattels  or  effects 
are  supposed  to  be ;  and  make  distress  and  sale  thereof,  after  advertising  the 
same  five  days ;  rendering  the  overplus,  if  any  be,  to  the  owners,  after  reason- 
able charges  deducted.  But,  if  no  distress  can  be  found  by  the  collectors, 
and  the  party  refuses  or  neglects  to  show  them  goods  or  chattels  of  his  own ; 
forthwith  to  satisfy  the  money  then  due,  with  reasonable  charges ;  then  the 
collectors  shall  take  the  body  of  every  such  person,  and  him  deliver .  to  the 
sheriff  or  his  keeper  of  the  county  jail,  who  shall  detain  him,  in  safe  custody, 
without  bail  or  mainprise,  until  payment  be  made :  the  proof  of  which  being 
made,  shall,  to  the  sheriff,  be  the  collector's  receipt. 

{  18.  Provided'altoays,  That  where  effects  cannot  be  found,  sufficient  to 
answer  the  whole  sum  in  arrear,  with  charges  as  aforesaid;  then  distress 
shall  be  made  for  so  much  as  the  effects  extend  to,  and  the  party  to  be  impris- 
oned only  for  the  residue  thereof,  with  incident  charges:  all  which  charges 
of  distress,  assistancAind  bringing  to  prison,  shall  be  adjuste'd  and  settled 
by  any  two  or  more  of  the  said  commissioners,  when  such  occasion  shall 
happen. 

{  19.  If  upon  complaint  of  the  treasurers  to  the  commissicmers,  as  before 
directed  to  be  made,  it  shall  happen  that  any  of  the  collectors  refuse  or  ne- 
glect to  pay  the  said  sums  of  iaiofley  or  other  effects,  which  he  or  they  shall 
respectively,  be  charged  to  collect ;  or  to  produce  receipts,  testifying  the  pay- 
ment or  delivery  thereof,  as  aforesaid ;  or  to  deliver  the  money  or  orders  or^ 
the  treasurers,  by  them  received  and  required  of  them  by  this  law  (first  re- 
taining such  sums  as  are  hereby  allowed  for  collecting  and  paying  tue  same) 
then  the  commissioners  of  the  proper  county,  or  any  two  of  them,  shall  fine 
every  such  delinquent  collector  in  any  sum  not  exceeding  double  the  sum  in 
which  they  are  delinquent,  and  appoint  others  in  his  or  their  stwad, as  collectors. 

^  20.  It  shall  be  lawful  for  the  said  commissioners  of  the  proper  county, 
or  any  two  of  them,  and  they  are  hereby  required,  to  meet  and  issue  their 
warrants,  under  their  hands  and  seals  directed  to  the  sheriff  or  coroner  of  the 
proper  county,  requiring  him  to  take  the  body,  and  seize  and  secure  the  es- 
tate, real  and  personal,  belonging  to  such  delinquent  collectors,  or  which 
shall  come  to  the  hands  or  possession  of  his  or  their  heirs,  executors  or  ad- 
ministrators wherever  the  same  can  be  discovered  or  found  in  the  territory  ; 
and  make  return  of  his  proceedings  therein,  at  such  time  and  place  as  th^ 
commissioners  shall  appoint^ 
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{  21.     The  said  commissioners  wbo  shall  cause  the  said  lands  and  estates  How  such  es-. 
to  be  seized  and  secured,  as  aibresaid,  shall,  and  are  hereby  empowered  to  ap-  tates  shall  be 
point  a  time  for  a  general  meeting  of  the  commissioners  of  each  county ;  and  ^^*^' 
to  cause  publib  notice  to  be  given,  where  such  meeting  sha^  be  appointed,  six 
days,  at  least,  before  such  general  meeting :  and  the  commissioners,  then 
present  at  such  meeting,  or  the  major  part  of  them,  in  case  the  money  de- 
tained by  such  delinquent  collector  be  not  then  paid' or  satisfied,  shall,  and 
are  hereby  empowered  and  required  to  issue  forth  their  warrants,  or  precepts, 
to  the  sheriff  or  coroner  of  the  proper  county  r  requiring  and  commanding 
him  to  sell  and  dispose  of  all  such  estates  as  shall,  for  the  cause  aforesaid,  be 
seized  and  secured,  or  any  part  thereof;  and  to  bring  the  money,  arising  by 
such  sale,  to  the  commissioners  who  granted  such  warrant ;  in  order  to  sat 
isfy  and  pay  unto  the  respective  county  treasurers,  forthe  time  being,  the 
sum  or  sums  of  money  that  shall  be  so  unpaid,  or  detained,  in  the  hands  of  the 
said  collectors  o?  other  persons,. their  heirs,  executors  or  administrators,  re- 
apectively ;   with  damages  fbr  what  shall  be  so  unpaid ;  returning  the  over- 
plus, if  any  be,  to  (he  owner,  after  all  necessary  charges  deducted. 

}  22.     When  any  saje  of  lands,  tenements  or  hereditaments  shall  be  made  Conveyance  of 
by  each  sheriff  or  coroner,  respectively,  the  title  and  conveyance  thereof  shall  such  estates, 
be  by  d^d,  signed,  sealed  and  deliyered  by  the  sheriff  or  coroner  to  such  per-  ^hen  sold,  by 
son  or  persons  as  shall  purchase  the  same,  in  fee  simple,  or  otherwise  :  which  sheriff, 
^hall  be  most  absolute  and  available  iii  law,  against  the  said  delinquents  and 
their  heirs  and  assigns,  and  all  claiming  under  them«  - 

i  23.    Ail  gifts,  grants  and  sales  which  shall  be  made  by  any  of  the  de-  Collector's  con- 
linquent  collectors,  or  other  officers,  respectively,  of  any  of  their  said  estates,  veyance  of  his 
after  the  time  they  should  have  paid  the  money  or  effects  arising  from  the  estate,  while 
said  asEessments,  unless  the  estate,  so  seized,  be  sufficient  to  answer  what  ^elinquent, 
they  shall   be  in  arrear,  are  herehy  declared  to  be  fraudulent,  and  shall  not  jo^g   y^u^  " 
prevent  or  avoid  the  seizure  and  sales,  hereby  appointed,  to  be  jnade  thereof,   °    ®  ^"    ^' 
as  aforesaid. 

{  24.    All  freemen,  not  being  householders,  nor  having  a  certain  plaee  of  Persons  having 
abode,  and  all  the  said  hired  male-servants;  shall  be  taxed  at  the  place  whore  neither  houses 
they  reside  at  the  time  of  the  constable^s  taking  their  names,  as  aforesaid ;  and  nor  certain 
every  householder  shall,  at  the  request  of  the  said  constables  of  the  respective  abodes,  how  to 
townahipa,  give  an  account  of  the  names,  qualifications  and  estates  of  such  ^  taxed. 
persons  as  shall  sojourn,  lodge  or  dwell  in  their  respective  houses  ;  under  the  *^«naltyon  pcr- 
penalty  of  ^we  dollars, to  be  levied,  charged,  and  paid  in  manner  aforesaid.      SS^eis^and^ne- 

{  25.    If  any  such  freemen  shall  not  be  found  at  such  place  of  residence,  giecting  to  re-  ' 
nor  within  the  same  township  where  their  names  were  taken,  as  aforesaid,  at  turn  their 
the  time  when  such  respective  collectors  shall  come  to  receive  such  house-  names. 
holder's  assessment ;  then,  unless  such  freemen  or  servant  hath,  by  himself  Householders 
or  friend,  paid  ;  or,  unless  such  householder  or  employer  doth  pay  the  same  in  what  cases 
for  him,  upon  demand  made  thereof  by  the  collector ;  it  shall  and  may  be  accountable  for 
lawful,  for  every  such  collector,  to  make  distress  and  sale  of  the  householders  others, 
or  employers  goods  and  chattels  for  the  same  ;  rendering  the  overplus  to  the  Proceedings 
owner,  as  aforesaid :  and  every  such  householder,  or  employer,  shall  recover  herein. 
the  same  from  every  such  freeman,  with  charges,"  by  warrant  from  any  justice  Sec  T.  L.  c. 
of  the  peace  in  the  proper  county,  as  in  the  case  of  debts  under  twelve  40,  i  4. 
dollars. 

f  26.    If  any  of  the  said  commissioners  shall  refuse  or  neglect  to  do  his  or  Commissioners 
their  duty  in  the  premises,  he  or  they  so  offending,  shall  be  fined  by  the  jus-  abusing  their 
ticee  of  the  peace. of  the  proper  county,  for  the  time  being,  at  their  court  of  ^^^fi  ^  ^®  . 
general  quarter  sessions  of  the  peace,  next  after  the  said  offence  is  committed,  punished  witli 
in  any  sum  not  exceeding  one  hundred  dollars,  for  every  offence,  which,  by  ^S-^^^"    loss  or 
virtae  of  a  warrant  under  the  hands  and  seals  of  the  said  justices,  or  any  two 
of  them,  directed  to  the  sheriff  or  doroner  of  the  county  where  such  offender.  Proceedings 
or  his  estate,  is,  •t  the  time  of  issuing  such  warrant,  shall  be  levied  by  seizure  ^^f^in- 
and  sale  of  lands,  distress  and  sale  of  goods  or  imprisonment  of  body,  as  the  Commissioners 
case  shall  require:  and  from  and  after  such  refusal  or  neglect,  or  if  any  of  whodleormis- 
the  said  commissioners  shall  misbehave  themselves,  or  happen  to  die  during  behave,  to  be 
the  time  for  which  they  are  appointed,  the  justices  of  the  peace,  at  their  gen-  replaced  by 
era]  quarter  sesssions  next  after  such  death,  refusal,  misbehavior  or  neglect  ^®  ju8ti<^«- 
shaU,  in  every  such  case,  appoint  Others  to  act  in  their  stead. 

i  27.    If  any  of  the  said  treasurers  shall  refuse  or  neglect  to  do  his  duty.  Treasurers 
AB  by  this  law  is  required,  he  shall  be -fined,  by  two  or  more  of  the  commis-  abusing  their 
flioners  for  the  ceunty  where  he  is  deficient  in  his  duty,  in  any  sum  not  ex-  *"*•*  *®  **• 
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fined  by  "the 
commissioner?. 

Punishment  of 
asseraors, 
abusing  their 

trust. 

All  fines  to  go 
to  the  county. 

Compensation 
of  commission- 
ers. 


Compensation 
of  assessors. 


Compensation 
of  collectors. 

Compensation 
pf  clerks. 


Parties  sued, 
may  plead  the 
general  issue, 
&c. 

Defendant  to 
be  allowed 
double  costs  on 
non-suit,  Sec. 
Prosecutions  to 
be  brought- 
within  twelve 
months  after 
the  ofience. 

Governor  to  ap- 
point the  trea- 
surers; who 
shall  give  bond 
in  1000  dollars. 

When  they  re- 
move or  die, 
commissioners 
and  assessors 
to  appoint 
others. 


Treasurers  to 
settle  their  ac-> 
counts  annu- 
ally. 


cceding  three  hundred  dollars,  for  every  ofience :  which  shall  be  levied,  as 
aforesaid,  by  virtue  of  a  warrant  under  the  hands  and  seals  of  two  or  more 
of  the  same  commissioners,  directed  as  aforesaid. 

{  28.  If  any  of  the  said  assessors  shall  refuse  or  neglect  to  ^o  their  duty, 
as  this  act  requires,  the  conunissioners  of  the  proper  county,  or  any  two  of 
them,  shall  fine  every  such  assessor,  in  any  sum  not  exccedingr  one  hundred 
dollars,  which  shall  be  levied  by  one  of  the  same  commissioners  warrant,  in 
manner  aforesaid.  All  which  fines  and  forfeitures  mentioned  in  this  law, 
shall  be  levied  as  aforesaid ,^and  shall  be  paid  and  added  to  the  public  stock, 
or  fund,  of  the  respective  counties  where  they  shall  happen. 

i  29.  The  said  commissioners  shall  be  allowed  seventy-five  cents  for 
every  days  attendance,  besides  twelve  cents  and  a  half  for  every  precept  or 
warrant  they  are  to.  sign  by  direction  of  this  law ;  which,  with  reasonable 
charges  to  be  allowed  their  clerks,  for  delivering  the  duplicates  and  for  other 
services,  besides  writing,  as  the  said  commissioners  in  their  respective  coun- 
ties, by  order  under  the  hands  of  two  of  thetn,  shall  think  fit  to  allow,  shall 
b»  paid  by  the  respective  county  treasurers. 

}  80.  The  said  assessors,  for  their  time  and  labor  in  the  premises,  shall  be 
allowed  three  per  centum  on  the  whole  sum  contained  in  the  rates  of  their 
respective  counties,  after  the  assessment  is  rectified  and  adjusted  by  the 
commissioners  and  assessors,  according  to  the  directions  of  this  law,  to  be 
paid  by  the  treasurer  of  the  proper  county,  upon  sight  of  the  commissioner's 
order  for  the  same ;  and  to  be  equally  divided  among  them :  which  said  three 
per  centum  shall  be  to  the  assessors,  for  the  time  being,  in  full  satisfaction 
for  all  the  service  and  attendance  required  of  them  by  this  law, 

{  31.  The  said  collectors  shall  retain  in  their  hands  one  per  centum,  for 
all  sums  of  money  by  them,  respectively,  collected ;  together  with  what  they 
shall  pay  to  the  assessors,  as  aforesaid. 

i  32.  Those  that  officiate  as  clerks  shall  for  their  pains  in  writing  dupli- 
cates^  and  all  warrants  and  precepts  relating  to  the  premises  have  and  receive 
the  sum  of  eighteen  dollars;  which  the  respective  county  treasurers  are 
hereby  required  to  pay  to  them,  on  warrant  from  the  commissioners,  or  any 
two  of  them*  And  if  any  of  the  said  clerks  shall  neglect  to  do  his  or  their 
duty,  as  by  this  law  is  required,  he  or  they  shall  be  fined,  by  the  commission- 
ers of  the  proper  county,  in  the  sum  of  ten  dollars,  each ;  to  be  levied  and 
paid,  as  aforesaid.  And  in  case  of  the  death  or  neglect  of  any  of  the  said 
clerks  the  commissioners  shall,  forthwith,  appoint  others  in  their  stead. 

}  33.  Provided  alioai/$.  That  if  any  person  or  persons  be  sued  or  prose-* 
cuted  for  any  thing  done,  in  pursuance  of  this  law,  he  or  they  may  plead  the 
general  issue,  and  give  tuis  law  and  the  special  matter  in  evidence,  for  their 
justification.  And  if  the  plaintiff  or  prosecutor  become  non-suit,  or  forbear 
prosecution,  or  suffer  discontinuance ;  or,  if  a  verdict  pass  against  him  in  such 
actions,  suit  or  information,  the  defendant  shall  have  double  costs  ;  to  be  re- 
covered as  in  cases  where  costs  are,  by  law,  given  to  the  defendants. 

}  34.  Pi-vvided  always.  That  no  person  or  persons  shall  be  sued,  or  pros- 
ecuted, for  neglect  in  the  execution  of  this  law,  unless  he  or  they  be  sued  or 
prosecuted  within  twelve  months  after  such  ofiences  are  committed. 

5  35.  The  treasurers  of  every  county  shall  be  appointed  by  the  governor ; 
but,  before  they  enter  upon  the  fexecution  of  their  offices,  respectively,  they 
shall  become  bound  to  the  governor,  and  his  successor^!  with  one  or  more 
sufficient  sureties,  in  an  obligation  in  the  sum  of  one  thousand  dollars ;  con- 
ditioned for  the  true  execution  of  their  respective  offices,  and  punctual  obser- 
vation of  their  duty,  as  required  by  this  law.  And  in  case  of  the  death  or 
removal  out  of  the  county,  of  any  of  the  said  treasurers;  then  the  commis- 
sioners and  assessors  of  the  proper  county,  for  the  time  being,  or  a  majority 
of  them,  shall  appoint  others  io  supply  the  places  of  such  as  shall  die,  or 
so  remove,  from  time  to  time;  who  shall,  forthwith,  signify  such  appoint- 
ments to  the  governor  for  his  approbation,  or  further  appointment,  and  give 
security  in  manner  aforesaid.  The  said  treasurers  shall  keep  a  distinct  book, 
in  every  county,  containing  a  particular  account  of  all  the  rates  and  assess- 
ments made,  or  to  be  made,  as  aforesaid,  as  also  of  all  disbursements  and 
payments,  made  by  order  of  the  commissioners,  by  virtue  of  this  law. 

{  36.  The  county  treasurers  shall,  yearly,  at  the  next  general  quarter 
sessions  of  the  peaCe  after  midsummer-day,  in  every  county,  bring  in  and 
settle  their  respective  accounts  with  the  said  commmissioners  and  assessorB, 
a  majority  of  whom  shall  give  attendance  for  that  purpose  ;  and  shall  have 
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power  to  adjourn  from  time  to  time,  till  the  said  accounts  are  settled.    And 

the  eaid  treasurers  shall  be  allowed  for  their  trouble  in  receiving  and  paying  Compensation 

all  such  moneys  as  shall  come  into  their  hands  respectively,  by  law,  so  much  ofu^asurcrs. 

as  the  said  commissioners  and  assessors  or  the  major  part  of  them,  from  time 

to  timO)  may  judge  reasonable. 

{  37*    "Where  any  county  treasurer  shall  be  removed  from  his  office,  of  Treasurer,  on 
treasurer,  he  shall  deliver  up  to  the  succeeding  treasurer  all  the  books,  public  removal  from 
accounts  and  papers  belonging  to  the  counties  where  he  acted,  whole,  entire  o^ce,  shall  de- 
and  undefaced,  under  the  penalty  of  five  hundred  dollars;  to  be  recovered  in  ^>^®5 books, &c. 
manner  and  ibr  the  uses  hereinbefore  mentioned.    And  where  any  county-  ^^^^f^^^^P^^ 
treasurer  hath  been  removed,  by  death,  the  executors  or  administrators  of  doUa^ 
Biich  decedent  shall  deliver,  in  like  manner,  all  the  books  and  papers  relating  q^  the  death  of 
to  the  said  public  accounts,  to  the  succeeding  treasurer,  under  the  same  penal-  treasurers,  exe- 
tie0,  and  to  be  recovered  as  aforesaid.  cutors,  &c. 

}  38.  No  person  Who  is,  or  hereafter  shall  be,  appointed  a  commissioner  made  liable. 
for  any  county,  shall  serve,  as  a  commissioner,  for  any  longer  time  than  the  ^o  commis- 
apace  of  three  years,  at  one  time,  sioner  shall 

{  39.    The  commissioners  and  assessors  and  treasurers  of  the   several  *^'^®  longer 
counties  shall,  at  the  respective  courts  of  general  quarter  sessions  of  the 
peace,  to  be  holden  for  the  respective  counties  next  after  midsummer-day,  ^^^'^l  dutie 
yearly  exhibit  to  and  lay  befwe  the  justices  and  grand  juries  of  the  said  of  commission- 
respective  counties  to  which  they  belong,  as  well  the  books  of  entries  and  ers,  assessors 
accounts  directed  by  this  law  to  be  kept  by  the  treasurers,  as  a  true  and  and  treasurers, 
particular  account  of  all  the  moneys  by  them  assessed  and  raised,  by  virtue  of 
their  several  offices;  as  also  an  account  to  whom  and  for  what  use,  pr  uses 
the  same  money,  and  every  part  and  parcel  thereof,  was  paid  out  again ;  with 
the  proper  vouchers  if  required:    which  books,  accounts  and  receipts,  or 
Toachers,  being  seen  and  examined,  by  the  justices  and  grand  juries  of  the 
said  respective  counties,  shall  be  delivered  back,  safely  and  without  alteration, 
to.  the  respective  treasurers ;  and  the  accounts  shall  be  filed  and  kept  among 
the  records  and  proceedings  of  the  said  courts  of  general  quarter  sessions  of 
the  peace  for  such  counties. 

i  40,    The  grand  jurieif,  commissioners  and  assessors,  or  a  majority  of  The  grand  jury, 
tbem^  with  the  concurrence  of  the  justices  of  the  general  quarter  sessions  of  commissioners 
the  peace,  shall  be  the  sole  judges  of  the  place  where  any  bridge  shall  be  built  and  assessors, 
end  maintained  over  anv  creek,  or  rivulet,  within  the  respective  counties  to  ^'i'^  the  con- 
whlch  they  belong:  and  the  commissioners  and  assessors,  or  a  majority  of  J^""]^"*^®  of  the 
them,  with  the  concurrence  of  the  justices  of  the  said  respective  counties,  at  {^*^*^*f'  ^\  ^ 
their  reapective  general  quarter  sessions  of  the  peace,  shall  agree  with  work-  where  bridge  ' 
men  for  building,  repairing  and  maintaining  any  bridge  or  bridges  ordered  to  sh^n  be  bidlt! 
be  built  or  repaired,  as  aforesaid,  within  their  respective  counties  :*  and  the  See  T.  L.  c.  37 
CommlBsioners,  for  the  time  being,  shall  allow  of,  and  order  the  moneys  be-  ^  8. 
cominff  due  for  the  same,  to  be  paid  by  the  respective  county  treasurers, 
accor£ngly .     [Adopted  from  the  statutes  of  Pennsylvania — Ptkhlished  June  19, 
YJyb^To  take  effect  October  1,  1795.] 

Chap.  LIV.— A  law  for  the  relief  of  the  poor.*  Altered  T.  L. 

I  1.    The  justices  of  the  peace  of  the  respective  counties  of  this  territory,  c.  1^.    Re- 
or  any  three  of  tjhem,  at  every  first  session  of  the  court  of  general  quarter  pealed  O.  L.  c, 
seseione  of  the  p^ce,  yearly  and  every  year,  after  the  first  day  of  January,  j^^*  ^  ^^* 
shall  nominate  and  appoint  two  substantial  inhabitants  of  every  township,  ^°J^  overseers 
within  their  respective  jurisdictions,  to  be  overseers  of  the  poor  of  such  town-  ^  ^  poorshaii 
chips:  for  which  purpose,  the  overseers  going  out  of  office,  shall,  on  the  day  x>utie^^  oyg,. 
aforesaid,  return  to  the  said  justices,  the  names  of  two,  or  more,  substantial  seers  going  out 
inhabitants,  for  every  township  :  out  of  which  number,  successors  in  the  said  of  office. 
office  shall  be  appointed  by  the  said  justices,  for  the  ensuing  year.     And  if 
any  overseer  shall  refuse  or  neglect  to  make  such  return,  as  aforesaid,  he  shall 
forfeit  and  pay  any  sum,  not  exceeding  twenty-five  dollars. 

\  2.    Provided  alvfaysy  That  the  overseer  or  overseers,  making  such  return,  Further  duties^ 
•hall  give  notice  thereof,  in  writing,  at  least  six  days  before  the  first  session  of  overseers. 
of  the  court  aforesaid,  to  the  person  or  persons,  whose  name  or  names  are  so 
to  be  returned ;  or  leave  the  same  at  his  or  their  dwelling-house,  or  place  of 
abode. 

•  Sec  T.  L.  c.  16  J  3. 
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Power  of  jus-  (  3*  ^^  ^^  ^^V  overseer  shall  die,  fail  to  make  a  proper  retam,  remove, 
tices  on  over^  or  become  insolvent,  before  the  expiration  of  his  office,  two  of  the  said  justices 
seer's  removal  respectively,  on  due  proof  being  thereof  made  before  them,  shall  appoint 
or  insolvency,  another  in  his  stead.  Every  overseer,  so  nominated  and  appointed,  shall. 
Overseer's  before  he  enters  upon  the  execution  of  his  office,  take  an  oath  or  affirmation, 
oath.  respectively,  according  to  law  ;  (which  any  justice  in  the  county  respectively 

is  hereby  authorized  and  empowered  to  administer)  that  he  will  discharge  the 
office  of  overseer  of  the  poor,  truly,  faithfully  and  impartially,  to  the  best  of 
his  knowledge  and  ability. 
Power  and  duty  }  ^'  I^  shall  and  may  be  lawful  to  and  for  the  overseers  of  the  poor,  of  the 
of  bverscers  as  several  townships,  having  first  obtained  the  approbation  of  any  two  justices 
to  assessments  of  the  peace  in  the  same  county,  to  make  and  lay  a  rate,  or  assessment,  not 
for  relieving  the  exceding  two  cents,  in  the  dollar,  on  the  estimated  value  of  all  the  real  and 
P^'*  personal  estates  within  the  said  townships,  respectively,  At  one  time,  and 

seventy-five  cents  per  head,  on  every  freeman  not  otherwise  rated  for  his 
estate,  in  every  tax  of  two  cents  in  the  dollar,  and  so  in  proportion  for  any 
less  rate  or  assessment:  which  said  a&sessments  may  be  repeated,  by  the 
authority  aforesaid,  as  often,  in  one  year,  as  shall  be  found  necessary  for  the 
support  of  the  poor ;  to  be  employed  in  providing  proper  houses  and  places, 
and  a  convenient  stook  of  hemp,  flax,  thread  and  other  ware  and  stuff,  for 
setting  to  work  such  poor  persons,  as  apply  for  relief,  and  ar6  capable  of  work- 
ing ;  and  also  for  relieving  such  poor,  old,  blilid,  impotent  and  lame  persons, 
or  other  persons  not  able  to  work^  within  the  said  townships,  respectively  ; 
who  shall  therewith  be  maintained  and  provided  for. 
l^ode,  extent         {  ^-     '^  shall  and  may  be  lawful  to  and  for  the  overseers  of  the  poor  of  the 
and  limit  of  re-  said  townships,  to  c6ntract  with  any  person  or  persons  for  a  house  or  lodging, 
lief  to  be  afford-  for  keeping,  maintaining  and  employing  any  or  all  such  poor  in  their  respect- 
ed by  the  over-  ive  townships,  as  shall  be  adjudged  proper  objects  of  relief;  and  there  to  keep, 
seers.  maintain  and  employ  all  such  poor  persons,  and  take  the  benefit  of  their  work, 

labor  and  service,  for  and  towards  their  maintenance  and  support:  and  if  any 
poor  person  shall  refuse  to  be  lodged,  kept,  maintained  and  employed  in  such 
house  or  houses,  he  or  she  shall  not  be  entitled  to  receive  relief  from  the  over- 
seers durii)g  such  refusal. 
Overseers  in  i  ^*     '^^®  overseers  of  the  said  townships,  in  laying  the  said  rates,  shall 

laying  poor  tax  be  guided  by  the  county  assessment,  on  other  occasions ;  having  due  regard 
to  be  guided  by  to  every  man's  estate  within  the  township  so  to  be  rated  and  assessed ;  and 
the  county  as-  shall  enter  such  rates  fairly  in  a  book,  of  which  a  fair  duplicate,  signed  by 
sessment.  them,  shall  be  delivered  to  the  justices,  who  shall  allow  the  same,  if  they  find 

See  T.  L.  c.  j^  JQgt  and  reasonable,  without  fee  or  reward ;  and  shall  permit  any  inhabitant 
^3*  *  '•  to  inspect  the  rates,  at  all  seasonable  times,  without  any  fee  or  reward ;  and 

shall  giw  copies,  on  demand  ;  being  paid  at  the  rate  of  six  cents,  for  every 
Penalty  on  re-  twenty-four  names  ,*  and  if  any  overseers  shall  not  permit  any  inhabitant  to 
fusal  to  permit  inspect,  or  shall  refuse  to  give  copies-,  as  aforesaid,  he  shall  forfeit  three  dol- 
inspection  of  lars  to  the  party  grieved,  to  be  recovered  as  debts  under  &ve  dollars,  are  direct- 
rates,  ed  by  law,  to  be  recovered. 

Rateable  per-        }  7.     If  any  person  or  persons,  so  rated  or  assessed  in  the  said  township, 
sons  refusing  to  shall  refuse  to  pay  the  sum  or  sums  on  them  charged,  it  shall  and  may  be  law- 
pay,  how  to  be  ful  to  and  for  the  said  overseer,  or  overseers  (having  first  obtained  a  warrant 
compelled.         under  the  hand  and  seal  of  any  justice  of  the  peace  of  the  county  respectively, 
where  the  said  assessment  is  made,  and  who  is  hereby  enupowered  to  grant 
such  warrant)  to  levy  the  same  on  the  goods  and  chattels  of  the  person  or 
persons  so  refusing:  And  in  case  such  person  shall  not,  within  ^ve  days  next 
afler  such  distress  made,, pay  the  sum  or  sums  on  him  assessed,  together  with 
the  charge  of  such  distress,  the  said  overseer,  or  overseers,  may  proceed  to 
the  sale  of  the  goods  distrained  ;  rendering  to  the  owner  the  overplus,  if  any, 
that  shall  remain  on  such  sales,  reasonable  charges  being  first  deducted.    But 
where  such  person  or  persons  have  no  goods  and  chattels,  whereby  they  may 
be  distrained,  it  shall  be  lawful  for  the  said  justices,  respectively  to  commit 
the  offenders  to  prison,  there  to  remain,  without  bail  or  mainprize,  until  they 
have  paid  the  same. 
Appeal  allow-      {  8.    Provided  alwayi,  That  if  any  person  or  persons  be  aggrieved  with 
ed  to  thequar-  such  rate  or  assessment,  it  shall  be  lawful  for  the  justices  of  the  pea<5e,  at 
ter  sessions.       their  next  general  quarter  sessions*  for  the  county  respectively,  upon  petition 
of  the  party,  to  take  such  order  therein  as  to  them  shall  be  thought  convenient ; 
and  the  same  to  conclude  and  bind  all  parties,  and  the  overseers  shall  forbear 
to  proceed  in  such  sale,  till  the  same  be  determined  in  the  quarter  seseions. 
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{  9.    It  shall  and  may  be  lawfal  for  the  overseers  of  the  poor  of  the  town-  Concemijig 
■hipfl,  aforesaid,  by  the  approbation  andconsent  of  two  justices  of  the  peaee  poor  childien. 
of  the  county,  to  put  out,  as  apprentices,  all  such  poor  children,  whose  parents 
are  dead,  or  shall  be  by  the  said  justices  found  unable  to  maintain  them,  males 
till  the  age  of  twenty-one,  and  females  till  the  age  of  eighteen  years.    No  Nopetson  shall 
person  or  persons  shaJl  be  admitted  or  entered  in  the  poor-book  of  any  of  the  be  entered  in 
said  townships,  or  receive  relief  before  such  person  or  persons  shall  have  pro^  poor-book  ex- 
cored  an  order  from  two  justices  of  the  peace  for  the  same.    And  in  case  the  *^®P^  "P?"  °'^®' 
said  overseers  shall  enter  in  their  books,  or  relieve,  any  such  poor  person  or  p  ^^°  justices. 
persons,  without  such  order,  they  shall  forfeit  all  such  money  or  goods  so  paid  la^on  of  Sis'^ 
Qr  distributed,  unless  such  entry  and  relief  shall  be  approved  of,  as  aforesaid,  provision. 

{  10.    The  free  male  inhabitants  of  every  township  shall,  on  the  day  of  Overseers' ac- 
tfaeir  annual  election  to  choose  assessors,  yearly  and  every  year,  choose  by  counts,  how  to 
tickets  in  writing,  three  capable  and  discreet  freeholders,  to  settle  and  adjust  be  kept  and  set- 
the  accounts  of  the  overseers  of  the  poor  of  the  respective  townships,  for  the  tied  under  the 
preceding  year;  and  the  person  who  shall  have  served  the  office  of  overseer,  control  of  three 
shall,  on  the  said  day,  or  any  other  day,  which  the  said  freeholders,  so  chosen,  freeholders. 
shall  appoint,  within  fifteen  days  next  after,  deliver  and  render  to  the  said 
freeholders  a  just  account  in  writing,  entered  in  a  booR,  to  be  kept  for  that 
purpose,  and  signed  by  him,  of  all  sums  by  him  received ;  and  also  of  all 
materials  that  have  come  to  his  hands,  during  his  office  or  that  shall  be  in  his 
hands,  or  in  the  hands  of  any  of  the  poor,  to  be  wrought ;  and  of  the  produce 
•f  the  labor  of  the  poor  under  hid  care,  and  of  all  money  paid  by  such  over- 
seers, and  of  all  other  things  concerning  his  office,  which  accounts,  when 
settled,  shall  be  signed  by  the  said  freeholders,  or  any  two  of  them,  whg  shall 
have  fttU  pawer  to  allow  such  parts  thereof  Qnly^  as  to  them  shall  appear  just 
•od  reasonaMe. 

\  11.    The  said  overseers  shall  make  fair  entries,  in  a  book,  of  the  names  The  poor  to  be 
•f  all  this  poor  within  their  respective  townships ;  with  the  time  when  each  of  entered  in  over- 
them  became  chargeable  ^  and  of  all  certificates  delivered  to  them,  and  by  Mers'  books. 
whom,  with  the  times  when  the  same  were  delivered:  for  which. trouble, 'the  Compensation 
said  freeholders,  or  any  two  of  them,  shall  on  settling  their  accounts,  make  }°  overseers, 
mieh  allowances  as  they  shall  judge  reasonable.    And  if  any  of  the  said  ever-  '^'^  "**°®' 
seers  shall  refuse  or  neglect  to  make  and  yield  up  such  books  and  accounts^  Delinquent 
within  the  tune  as  aforesaid ;  or  if  any  such,  whose  office  «hail  expire,  shall  °^'®^'?j  ^^^ 
refuse  or  nerleot  to  pa^  over  the  money,  and  deliver  up  the  books  aforesaid,  P"i>i«"^bie. 
and  every  oUier  thing  in  his  hands,  concerning  his  said  office,  to  his  succes- 
sors ;  er  shail  refuse  or  neglect  to  coUect  and  pay  to  such  successors,  all  such 
snns  of  money,  as  are  eolleeted  on  the  rate,  or  assessment,  at  the  expiration 
ef  his  office  (which  he  is  hereby  empowered  to  collect,  b^  warrant  to  k»  issued 
under  the  hand  and  seal  of  any  one  justice  of  the  peace  m  and  for  his  respect- 
ive county)  within  thirty  days  after  his  going  out  of  office  ;  it  shall  and  mav 
be  lawful  to  and  for  any  justice  of  the  peace  of  the  said  county  to  commit  sucn  Powers  of  a 
overseer  to  the  common  jail,  there  to  remain  without  bail  or  mainprize,  till  justice  herein. 
Ottch  overseer  shall  give  such  accounts,  and  pay  and  deliver  up  such  money, 
books  and  other  things,  as  he  ought  in  manner  aforesaid.    If  any  person  shall 
think  himself  aggrieved  by  the  settlement  of  his  account  by  the  said  freehold- 
ers, he  may  (having  first  paid  over  to  his  successors  the  balance  found  in  his 
hands,  if  any  such  there  be)  appeal  to  the  next  court  of  general  quarter  ses-  Appeal  from 
•ions ;  who  shall,  on  petition  of  the  party,  take  such  order  therein,  and  give  *he  freeholders. 
each  relief  as  to  them  shall  appear  just  and  reasonable,  and  the  same  shall 
conclude  all  parties« 

}  12.    The  overseers  of  the  poor  of  the  townships  within  the  several  coun-  Duty  of  over- 
ties,  respectively,  shall,  at  least  fivo  days  before  the  day  of  the  annual  election  seers  as  to  the 
to  choose  assessors,  yearly  and  every  year,  during  the  continuance  of  this  law,  elecdonof  firee- 
^ve  public  notice,  in  writing  (by  affixing  the  same  in  four,  or  more,  of  the  holders,  &c. 
Boost  pufalie  places  in  their  respective  townships^  ef  the  place  where  the  in- 
liabitants  and  freeholders  of  the  several  townsnips  shall  meet,  to  elect  the  . 
fjreekolders  aforesaid,  for  each  and  every  of  the  said  townships,  according  to 
the  directions  of  this  law ;  which  place,  so  appointed  for  the  said  election* 
rnktHl  be  at  or  near  the  centre  of  the  inhabited  parts  of  the  respective  townships* 
If  any  person  appointed  as  overseer  of  the  poor  of  any  township,  shall  refuse 
or  neglect  to  take  upon  hitn  the  said  office,  he  shall  forfeit  twelve  dollars,  to  Penalty  on  n«- 
the  overseers  of  the  poor  of  the  said  townships,  for  the  use  of  the  poor  thereof;  gl^cu 
irhich  forfeiture  shall  be  levied  by  warrant  from  any  two  justices  of  the  county, 
or  of  the  townships,  respectively,  under  their  hands  and  seals,  on  the  goods 
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and  chattels  of  such  person  or  persons  so  neglecting  or  reAising,  and  sold  with- 
in  three  davs  next  aher  distress  made.  A^d  if  there  happen  any  overplns, 
upon  sale  thereof,  the  same  shall  be  paid  to  the  owner  or  owners,  reasonable 
charges  being  first  deducted.  And  if  such  person  or  persons,  so  neglecting  or 
refusing,  as  aforesaid,  shall  not  have  goods  or  chattels,  wbsreby  he  or  the/ 
may  be  distrained,  as  aforesaid  ;  then  the  said  justices  may  commit  the  offen« 
der  or  offenders  to  prison,  there  to  remain  without  bail  or  mainprise ,  till  the 
said  forfeiture  shall  be  fully  satisfied  and  paid. 

i  13.  If  any  over$eer  shall  remove,  he  shall,  before  his  removal,  deliver 
over  to  some  other  overseer  of  the  township  or  place  from  which  he  removes, 
his  accounts  as  aforesaid ;  with  all  assessments,  books,  paper,  money,  and 
other  things  concerning  his  office  :  and  upon  the  death  of  any  overseer,  his 
executors  or  administrators  shall,  within  forty  days  after  his  decease,  deliver 
over  all  things  concerning  his  office  to  some  other  overseer,  as  aforesaid ;  and 
shall  pay  out  of  the  assets,  all  money  remaining  due  (which  he  received  by  vir- 
tue of  his  office  j  before  any  of  his  other  debts  are  paid. 

i  14.  All  gifts,  grants,  devises,  and  bequests  hereafter  to  be  made  of  any 
houses,  lands,  tenements,  rents,  goods,  chattels,  sum  or  sums  of  money,  not 
exceeding  in  the  whofe  the  yearly  value  of  twelve  hundred  dollars,  to  the  poor 
of  any  township. or  to  any  other  person,  or  persons  for  their  use  by  deed  or 
by  the  last  will  and  testament  of  any  person  or  persons,  or  otherwise  howso- 
ever, shall  be  good  and  available  in  law,  and  shall  pass  such  houses,  lands, 
tenements,  rents,  goods  and  chattels  to  the  overseers  of  the  poor  of  such  town* 
ship  for  the  use  of  their  poor  respectively; 

{  15.  The  overseers  of  the  poor  for  the  several  townships  for  the  time 
being,  respectively,  shall  forever  hereafter,  in  name  and  in  fact,  be,  and  they 
are  hereby  declared  to  be  bodies  politic  and.  corporate  in  law,  to  all  intente 
and  purposes,  and  shall  have  perpetual  succession,  and  may  by  the  name  of 
the  overseers  of  the  poor  of  the  said  townships,  sue  and  be  sued)  and  plead 
and  be  impleaded  in  all  courts  of  judicature;  an<d  by  that  name  shall  and  may 
purchase,  take  or  receive  any  lands,  tenements  or  hereditaments,  goods,  chat- 
tels, sum  or  sums  of  money,  not  exceeding  in  the  whole,  including  all  gifts, 
grants,  devises  and  bequests,  heretofore  made,  the  aforesaid  yearfy  value  of 
twelve  hundred  dollars,  to  and  for  the  use,  and  benefit  of  the  poor  of  the  re* 
spective  townships,  of  the  gift,  alienation  or  devise  of  any  person  or  persons 
whomsoever,  to  hold  to  them  the  said  overseers,  and  their  successors  in  the 
said  trust,  for  the  use  of  the  said  poor  forever. 

{  16.  If  any  person  who  shall  come  to  inhabit  in  any  township  or  place 
within  this  territory,  shall  for  himself  and  on  his  own  account,  execute  any 
public  effice,  being  legally  placed  therein,  in  the  said  township  or  place,  dur« 
ing  one  whole  year  ;  or  if  any  person  shall  be  charged  with  and  pay  his  or 
her  share  towards  the  puUic  taxes  or  levies  for  the  poor  of  such  township  or. 
place,  for  two  years,  successively,  or  if  any  person  shall  really  and  bona  fide 
take  a  lease  of  any  lands  or  tenements  in  the  said  township  or  place  of  the 
yearly  value  of  twenty  •five  dollars,  and  shall  dwell  in  or  upon  the  same  for 
one  whole  year,  and  pay  the  said  rent,  or  shall  become  seized  of  any  freehold 
estate,  in  any  lands  or  tenements  in  such  township  or  place  and  shall  dwell  in 
or.  upon  the  same  for  one  whole  year ;  or,  if  any  unmarried. person,  not  having 
children  or  child,  shall  be  lawfully  bound  or  hired  as  a  servant  in  any  town* 
ship  or  place  aforesaid,  and  shall  continue,  and  abide  in  such  service  during 
one  whole  year ;  or  if  any  person  shall  be  duly  bound  an  apprentice  by  inden* 
ture,  and  shall  inhabit  in  such  township  or  place,  with  his  or  her  master  or 
mistress,  for  one  whole  year ;  such  person  in  any  of  these  cases,  shall  be  ad- 
judged and  deemed  to  gain  a  legal  settlement  in  the  same  township  or  place, 
where  such  person  shall  so  execute  an  office,  be  charged  with  and  pay  taxes, 
take  such  lease,  or  own  any  such  freehold  estate,  and  dwell  thereon,  as  afore- 
said: or  being  hired  or  bound,  shall  continue  and  inhabit  in  a  place  for  one 
whole  year,  as  aforesaid.  Every  indented  aervant  legally  brought  into  this 
territory  shall  obtain  a  legal  settlement  in  the  township  or  place  in  which 
such  servant  shall  have  first  served  with  his  or  her  master  or  mistress,  the 
space  of  sixty  days,  and  if  lifterwards  such  servant  shall  duly  serve,  in  any 
other  place  for  the  space  of  six  months,  such  servant  shall  obtain  a  legal  set- 
tlement in  the  county,  township  or  place  where  such  service  was  last  per- 
formed, either  with  his  or  her  first  master  or  mistress,  or  on  an  assignment. 

{  n.  Every  married  woman  shall  be  deemed  during  coverture  .and  after 
her  husband^s  dieath^  to  be  legally  settled  in  the  place  where  he  was  last  le- 
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l^y  fettled  ;  biit  if  he  shall  have.no  known  legal  settlement,  then  she  shall  widows. 
be  deemed »  whether  he  is  living  or  dead,  to  he  legally  settled  in  the  place 
where  she  was  last  legally  settled  before  the  marriage. 

}  18*    If  any  person  or  persons  shall  come  out  of  any  of  the  United  States  Effect  of  certi- 
into  a  township  or  place  within  this  territory,  or  shall  come  out  of  any  town-  ficate  of  the 
diip  or  place  within  this  territory  into'  any  other  township  or  place  thereof,  overseen  of 
tiiere  to  inhabit  and  reside,  and  shall  at  the  same  time  procure,  bring  and  de-  other  townships 
liver  unto  the  overseers  of  the  poor  of  the  township  or  place  where  he,  she  or  *8  to  persons 
they  fhaU  come  to  inhabit,  a  certificate,  under  the  hands  &nd  seals  of  the  over-  »njo^"8  fr?™ 
•eersof  the  poor  of  the  township  or  place,  from  whence  he,  she  or  they  remo-  ^^  townships 
ved,to  be  attested  by  two  or  more  credible  witnesses,  thereby  acknowledging  J^  Se^wnUory' 
the  person  or  persons  mentioned  in  the  said  Certificate,  to  be  an  inhabitant  or 
inhabitants,  legally  settled  in  that  township  or  place,  every  such  certificate 
having  been  allowed  of,  and  subscribed  by  one  or  more  justices  of  the  peace  of 
the  county  where  such  township  or  place  doth  lie^  shall  oblige  the  said  town-    . 
ship  or  place,  to  provide   for  the  persons  mentioned  in  the  said  certificate, 
together  with  his  or  her  family  as  inhabitants  of  that  place,  whenever  he,  she 
or  tfa^y  happen  to  become  chargeable  to,  or  be  obliged  to  ask  relief  of  the 
township  or  place,  to  which  such  certificate  was  given,  and  into  which  he, 
she  or  they  were  received  by  virtue  of  the  said  certificate:  and  then,  and  not 
before,  it  shall  and  may  be  kwful  for  any  such  person,  and  his,  her  or  their 
children,  though  born  in  the  township  or  place,  and  his  or  her  servants  or 
apprentices,  not  havinff  otherwise  acquired  a  legal  settlement,  there  to  be 
removed,  conveyed  and  settled  in  the  township  or  place,  from  whence  such 
certificate  was  brought.    And  the  witnesses  who  attest  the  execution  of  the  a  thent'c&ti 
certificate  by  the  overseers,  or  one  of  the  said  witnesses  shall  make  oath  or  of  certificate"" 
ftffirmation,  aceording  to  law,  before  the  justices  who  are  to  allow  the  same, 
that  such  witness  or  witnesses  did  see  the  overseers  of  the  poor,  whose  names 
and  seals  are  thereunto  subscribed  and  set,  severally  sign  and  seal  the  said 
certifieate ;  and  that  the  names  of  such  witnesses  attesting  the  said  certifi- 
cate are  of  their  own  proper  handwriting ;  which  said  justices  shall  also 
certify  that  such  oath  or  affirmatioh  was  made  before  them ;  and  every  such 
certificate  so  allowed,  and  oath  or  affirmation  of  the  execution  thereof  so  cer- 
tified, by  the  said  justices,  shall  be  taken  and  received  as  evidence  without 
other  proof  thereof*    And  no  person  so  coming  by  certificate  into  any  town- 
ship or  place,  nor  an  apprentice  or  servant  to  such  person,  shall  be  deemed 
or  adjudged,  by  any  act  whatsoever,  to  have  gained  a  legal  settlement  there- 
in unless  such  person  shall,  after  the  date  of  such  certificate  execute  some 
public  annual  office,  being  legally  placed  therein,  in  such  township  or  place. 

}  19.    No  person  whomsoever  coming  into  any  township  or  place  without  No  legal  settle- 
rach  certificate,  as  aforesaid,  shall  gain  a  legal  settlement  therein,  unless  ment  without  a 
such  person*  shall  give  security,  if  required,  at  his  or  her  coming  into  the  certificate,  un- 
same,  for  indemnifying  and  discharging  such  township  or  place,  to  be  allowed  l^^s  security 
by  any  one  justice  of  the  peace  respectively.  given. 

}  20.    Upon  complaint  being  made  by  the  overseers  of  the  poor  of  the  proper  persons  likely 
township  or  place  to  any  one  or  more  of  the  justices  of  the  said  county, where-  to  become 
in  such  township,  or  place  is  situate,  it  shall  and  may  be  lawful  to  and  for  any  chargeable  to 
two  jnsttcetf  of  the  said  county,  respectively,  where  any  person  or  persons  is  the  township, 
or  are  likely  to  become  charfireable  to  the  said  township  or  place,  where,  he,  ''^^'VJJ'  ^  "" 
8he«or  they  shall  come  to  innabit,  by  their  wArrant  or  order,  directed  to  the  ^^^^' 
said  overseers  to  remove  and  convey  such  person,  or  persons  to  the  county, 
township,  place  or  state,  where  he,  she  or  they  was  or  were  last  legally  set- 
tled, unless  such  person  or  persons  shall  give  sufficient  security  to  discharge 
and  indemnify  the  said  township  or  place,  to  which  he,  she,  or  they  is,  or  are 
likely  to  become  chargeable,  as  aforesaid. 

i  21.  .  If  any  person  or  persons  shall  think  him  or  themselves  aggrieved.  Appeal  fiom 
by  any  order  of  removal  made  by  any  of  the  said  justices,  such  person  or  per-  the  party  so  re- 
sons  may  appeal  to  the  justices  of  the  peace,  at  their  next  general  quarter  moved. 
•eations  of  the  peace,  for  the  county  from  whence  such  poor  persons  shall 
be  removed,  and  not  elsewhere,  which  said  court  shall  determine  the  same : 
•ad  if  there  be  any  defects  of  form  in  such  order,  the  justices  in  the  said  ses*  Proceedings 
sioneehall  cause  the  seme  to  be  rectified  and  amended,  without  any  costs  to  thereon. 
the  party ;  and  after  suoh  amendment,  shall  proceed  to  hear  the  truth  abd 
merits  <Mr  the  cause ;  but  no  such  order  of  removal  shall  be  proceeded  upon, 
unless  reasonable  notice  be  given  by  the  overseers  of  the  township  or  place, 
appeeling,  onto  the  overseers  of  the  township  or  place,  from  which  the  removal 
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shall  be ;  tlie  reasonableness  of  which  notice  shall  be  determined  by  the  justs- 
ces,  at  the  quarter  sessions  to  which  the  appeal  is  made :  and  if  it  shall  appear 
to  them  that  reasonable  time  of  notice  was  not  given,  then  they  shall  adjoura 
the  appeal,  to  the  next  quarter  sessions,  and  there  determine  the  same. 
TwtmmoD  to         i  22.    For  the  more  effectual  prevention  of  vexatious  removals  and  frivo* 
preyent    veia-  lous  appeals,  the  justices  in  sessions,  upon  any  appeal  concerning  the  settle- 
tious  removals    men t  of  any  poor  person,  or  upon  any  proof  before  them,  then  to  be  made,  of 
and  fiivolous     notice  of  any  such  appeal  to  have  been  e^iven  by  the  proper  officer,  to  the 
appeals.  overseers  of  any  township  or  place  (though  they  did  not  afterwards  prosecute 

such  appeal)  shall,  at  the  same  sessions,  order  to  the  puly,  in  whose  behalf 
such  ^peal  shall  be  determined,' or  to  whom  such  notice  did  appear  to  have 
been  given,  such  costs  and  charges,  as  by  the  said  justices,  in  their  discre*  . 
tion,  shall  be  thought  most  reasonable  and  just,  to  be  paid  by  the  overseers, 
or  any  other  person,  against  whom  such  appeal  shall  be  determined,  or  by  the 
person  that  did  give  such  notice.    And  if  the  person  ordered  to  pay  such 
costs  and  charges,  shall  live  out  of  the  jurisdiction  of  said  court,  any  justice, 
where  such  person  shall  inhabit, -  shall,  on  request  to  him  made,  and  a  true 
copy  of  the  order  for  payment  of  such  costs  and  charges,  certified  under  the 
hand  of  the  clerk  of  the  court,  by  his  warrant,  cause  the  same  to  be  levied  by 
distress  ;.  and  if  no  such  distress  can  be  had,  shall  commit  such  person  to  the 
common  jail,  there  to  remain  without  bail  or  mainprize,  until  be  pays  the  said 
costs  and  charges. 
Judgment  for       }  '^^    ^^^  i^  ^^®  ^^^^  justices  on  such  appeal  shall  determine  in  favor  of 
appellant.         the  appeUant,  that  such  poor  person  was  unduly  removed,  they  shall,  at  the 
same  quarter  sessions,  order  and  award  to  such  appellant,  so  much  money  as 
shall  appear  to  the  said  justices  to  have  been  reasonably  paid  by  the  county, 
township  or  place,  on  whose  behalf  such  appeal  wa^  made,  towms  the  relief 
of  such  pool  person  between  the  time  of  such  undue  removal,  and  the  deter* 
mination  of  such  appeal  with  the  costs  aforesaid,  the  said  money  so  awarded, 
and  the  costs  to  be  recovered,  in  the  same  manner  as  costs  and  charges, 
awarded  against  an  appellant,  are  to  be  recovered  by  virtue  of  this  kcw,  as 
aforesaid* 
Penalty  on  per-      j  34.    If  any  honse-heeper  or  inhabitant  of  the  territory  shall  take  into, 
sons  entertain-  receive  Of  entertain  in  his  or  her  house  or  houses,  any  person  or  persons  what- 
beinc  le^ly'*  soever,  not  beinff  persons  who  have  gained  a  legal  settlement,  in  some  town- 
settl^.  "^^P  ^^  place  within  this  territory,  and  shall  not  give  notice  thereof  m  writing, 

to  the  proper  overseers  of  the  poor,  within  ten  days  next  after  so  receiving  or 
entertaining  such  person  or  persons,  such  inhabitant  or  house*keeper  bein|^ 
thereof  leguly  convicted,  by  testimony  of  one  credible  witness,  on  oath  or 
affirmation,  before  any  one  iustice  of  the  pieace  of  the  county  where  such  per- 
son dwells,  shall  forfeit -and  pay  the  sum  of  three  dollars  for  every  ofSaace  ; 
the  one  moiety  to  the  use  of  the  poor  of  the  said  township  or  place,  respec- 
tively, and  the  other  moiety  to  the  informer,  to  be  levied  on  the  goods  and 
chattels  of  the  delinquents,  in  the  manner  hereinafter  directed,  and  for  want 
of  sufficient  distress,  the  offender  to  be  committed  to  the  work-house  of  the 
township,  or  the  jail  of  the  said  coOnty,  there  to  remain  without  bail  or  main- 
prize,  for  the  space  of  ten  days. 
Fufther  penal-      {  25.    And  moreover,  in  case  the  person  Qf  persons  so  entertained  or 
ty,  in  case  per>  concealed  shall  become  poor  and  unable  to  maintain  him  or  herself  or  them- 
son  10  enter-     selves  and  cannot  be  removed  to  the  place  of  his  or  her  or  their  last  legal 
tained  becomei  settlement  in  any  other  state  if  any  such,  he,  shet>r  they  have  or  shall  happen 
a  pauper  or       ^^  ^^^^  ^^^  u^j^  ^^^  wherewithal  to  defray  the  charges  of  his,  her  or  their 
^^'  foneral,  then,  and  in  such  case,  the  house-keeper  or  person  convicted  of  en- 

tertaining or  concealing  such  poor  person,  against  th6  tenor  of  this  law,  shall 
be  obliged  to  provide  for  and  maintain  such  poor  and  indigent  person  or  per- 
sons :  and  in  case  of  such  poor  persons  death,  shall,  pay  ti^  overseers  of  the 
poor,  so  much  money,  as  shall  be  expended,  on  the  burying  of  such  poor  and 
indigent  person  or  persons ;  and  upon  refusal  so  to  do,  it  shall  be  lawful  for 
the  overseers  of  the  poor  of  the  said  township  or  place,  respectively,  and  they 
are  hereby  required  to  assess  a  sum  of  money  on  the  person  or  persons  so  con* 
victed,  from  time  to  time,  by  a  weekly  assessment,  for  maintaining' such  poor 
and  indigent  person  or  persons,  or  assess  a  sum  of  money  for  defraying  the 
charges  of  such  poor  pelrson's  funeral,  as  the  case  may  be :  and  in  case  the 
party  convicted,  shall  refuse  to  pay  the  sum  of  money,  so  assessed  or  chai^d, 
to  the  overseers  of  the  poor,  for  the  uses  aforesaid,  the  same  shall  be  levied 
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on  the  goodfl  and  chattels  of  the  offender,  in  the  manner  hereafter  directed* 
Bnt  if  such  persons,  so  convicted,  have  no  goods  or  chattels  to  satisfy  the  mo- 
ney, so  assessed  for  him  or  them  to  pay,  then  the  said  justices  shall  commit 
the  offender  to  prison^  there  to  remain  without  bail  or  mainprize,  until  he  or 
they  have  paid  the  same,  or  until  he  or  they  shall  be  discharged  by  due  course 
of  law. 

(  126.    If  any  person  be  removed,  by  virtue  of  this  law,  f^om  one  township  Oveneen  shall 
or  place  to  another^  by  warrant,  or  order,  under  the  hands  and  seals  of  two  receive  all  the 
justice*  of  the  peace  as  aforesaid,  the  overseers  of  the  poor  of  the  township  poor  lawfully 
or  place,  to  which  the  said  person  shall  be  so  removed,  are  hereby  required  to  ^^inovecL 
receive  said  person,  and  if  any  of  the  said  overseers  shall  neglect  or  refuse 
80  to  do,  he  or  they  so  offending,  upon  proof  thereof  i>y  one  or  more  credible 
witnesses,  upon  oath  or  affirmation  before  one  or  more  of  the  justices  of  the 
peace  of  the  county  where  the  offender  doth  reside,  shall  forfeit  for  every  such  Penalty  on  ne- 
o^nce  the  sum  of  twelve  dollars,  to  the  use  of  the  poor  of  the  township  or  i^^^* 
plaice,  from  which  such  person  was  removed  to  be  levied  by  distress  and  sale 
of  the  offender's  goods,  by  warrant,  under  the  hand  and  seal  of  the  said  jus- 
tice of  peace,  wluch  he  is  hereby  required  and  empowered  to  make,  directed 
to  the  constable  of  the  township  or  place,  where  such  oilender  or  ofienders 
dwell,  returning  the  overplus,  if  any  there  be,  to  the  owner  or  owners,  and 
tor  want  of  sufficient  distress,  then  the  offender  to  be  committed  to  the  jail 
of  the  county  where  he  dwells,  there  to  remain  without  bail  or  mainprize  for 
the  space  of  forty  days. 

i  27.  If  any  poor  person  shall  come  to  any  tovmship  or  place  within  this  Proceedings 
territoiy  and  sIulU  happen  to  f^U  sick  or  die,  before  he  or  she  have  gained  a  ^ben  the  poor 
legal  settlement  in  the  township,  or  place,  to  which  he  or  she  shall  come  so  ^f  ^^  place 
that  such  person  cannot  be  removed,  the  overseers  of  the  poor  of  the  town-  ^cken  or  die  in 
ship,  or  place,  into  which  such  person  is  come,  or  one  of  them,  shall,  as  soon  ^°^®^" 
as  o<mveniently  may  be,,  give  notice  to  the  overseers  of  the  poor  of  the  town- 
ship or  place,  where  such  person  had  last  gained  a  legal  settlement  or  to  one 
of  them,  of  the  name,  circumstances  and  condition  of  such  person ;  and  if  the 
overseers  of  the  poor,  to  whom  such  notice  shall  ^be  given,  shall  neglect  or 
refose  to  pay  the  moneys  expended  for  the  use  of 'such  poor  person,  and  to 
take  order  ior  relieving  and  maintaining  snch  poor  person,  or  in  case  of  his 
or  her  death,  before  notice  can  be  eiven,  as  aforesaid,  shall,  on  request  bein? 
made,  ne^^ect  or  refuse  to  pay  the  moneys  expended  in  maintaining  and 
burying  such  poor  person,  then,  and  in  every  such  case,  it  shall  be  lawfal  for 
any  two  justices  of  the  peace 'of  the  county  where  such  poor  person  was  last 
'  legally  settled,  and  .they  are  hereby  authorized  and  required,  upon  complaint 
mue  to  them,  to  canee  all  such  sums  of  money,  as  were  necessarily  expended 
for  the  maintenance  of  such  poor  person,  during  the  whole  time  of  his  or  her 
sickness,  and  in  case  he  or  she  die,  for  his  or  her  burial,  by  warrant  under 
their  hands  and  seals,  to  be  directed  to  some  constable  of  the  county,  re* 
flpeetively  to  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the- 
said  overseer  or  overseers  of  the  poor,  so  neglecting  or  refusing  to  be  paid  to 
the  overseer  or  overseers  of  the  township  or  place,  where  such  poor  person 
happened  to  be  sick ;  or  to  die,  as  aforesaid,  and  the  overplus  of  the  monevs 
arising,  by  sale  of  such  goods,  remaining  in  the  constable's  hands,  after  tiie 
warn  of  money  ordered  to  be  i>aid,  together  with  the  costs  of  distress,  are 
saUsfied,  shall  be  restored  to  tbs  owner  or  owners  of  the  said  goods :  if  any 
of  the  said  overseers  shall  think  him  or  themselves  aggrieved  by  any  sentence 
CKf  such  justices,  or  by  their  refusal  to  make  any  order,  as  is  aforesaid,  he  or 
they  may  appeal  to  the  justices  of  the  peace,  at  their  next  court  of  quarter 
sessions  for  the  county  where  such  justices  reside,  and  not  elsewhere;  who 
are  hereby  authorized  and  required  to  hear  and  finally  to  determine  the  same. 

{  28.    The  father  and  grandfather,  and  the  mother  and  grandmother,  and  DutJes enjoined 
the  children  of  every  poor,  old,  blind,  lame  and  impotent  person,  or  other  poor  on  fathers,  mo- 
person  not  able  to  work ;  being  of  sufficient  ability  shall  at  their  own  charges,  **«"  "»d  ^^^' 
relieve  and  maintain  every  such  poor  person,  as  the  justices  of  the  peace  at  ^^^' 
their  next  general  quarter  sessions  for  the  oounty^  where  such  poor  person 
resides,  shall  order  and  direct,  on  pain  of  forfeiting  the  sum  of  five  dollars 
for  every  month  they  shall  fair  therein. 

}  39*    Whereas  it  sometimes  happens  that  men  separate  themselves,  with-  Men  deserting 
OQt  reasonable  cause,  from  their  wives',  and  desert  their  children ;  and  women  tiieir  wives,  and 
also  desert  their  children,  leaving  them  a  charge  upon  the  said  township  or  women  their 
place  aforesaid,  although  such  person  may  have  estates  which  should  con-  children,  how 
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to  be  dealt        tribute  to  the  maintenance  of  such  wives  or  children;  it  shall  and  may  be 
with.      '  lawful  for  the  overseers  of  the  poor  of  the  said  township  or  place,  having  first 

obtained  a  warrant  or  order  from  two  justices  of  such  township  or  place, 
where  such  wife  or  children  shall  be  so  left  or  neglected,  to  take  and  seise  00 
much  of  the  goods  and  chattels,  and  receive  so  much  of  the  annual  rents  and 
profits  of  the  lands  and  tenements  of  such  husband,  father  or  mouther,  as  sach 
two  justices  sludl  order  and  direct,  for  providing  for  such  wife,  and  for  main- 
taining and  bringing  up  such  child  or  children ;  which  warrant  or  order  being 
confirmed,  at  the  next  quarter  sessions  ibr  the  county,  it  shall  and  may  be 
lawful  for  the  justices  there,  to  make  an  order  for  the  overseers,  to  dispose 
of  such  goods  and  chattels,  by  sale  or  otherwise,  or  so  much  of  them  for  the 
purposes  aforesaid,  as  the  court  shall  think  fit,  and  to  receive  the  rents  and 
profits,  or  so  much  of  them,  as  shall  be  ordered,  "by  the  said  sessions,  of  hie 
or  her  lands  and  tenements,  for  the  purposes  aforesaid ;  and  if  no  estate  real 
or  personal,  of  such  husband,  father  or  mother  can  be  found,  wherewith  pro- 
vision may  be  made,  as  aforesaid,  it  shall  and  *may  be  lawful  to  and  for  the 
said  justices,  in  their  court  of  quarter  sessions  fbr  the  county,  to  order  the 
payment  of  such  sums  as  they  shall  think  reasonable,  for  the  maintenance  of 
any  wife  or  children  so  neglected  and  commit  such  hesband,  father  or  mother 
to  the  common  jail,  there  to  remain,  until  he  or  she  comply  with  the  said 
order,  give  security  for  the  performance  thereof  or  b^  otherwise  discharged 
by  the  said  justices ;  and  on  complaint  made  to  any  justice  of  the  peace  in 
any  county,  of  any  wife  or  children  being  so  neglected,  such  justice  shall 
take  security  from  the  husband,  father  or  mother  neglecting,  as  aforesaid,  for 
his  or  her  appearance,  at  the  next  general  quarter  sessions,  there  to  abide  the 
determination  of  the  said  court,  and  for  want  of  secority  ta  commit  sach 
person  to  jail, 
^^hi''^  '^      (30.    The  several  fines,  forfeitures  and  penalties,  earn  and  sums  of  money 
coverable.         imposed  or  directed  to  be  paid  by  this  law  and  not  herein  otherwise  directed 
to  be  recovered,  the  same  and  every  of  them,  shall  be  levied  and  recovered  by 
distress  and  sale  of  the  goods  and  chattels  of  the  delinquent  or  Offender,  by  war- 
rant under  the  hand  and  seal  of  any  one  justice  of  the  county,  where  tke delin- 
quent or  offender  dwells  of  is  to  be  found  ;  and  after  satisfaction  made  of  the 
respective  forfeitures,  fines  penalties  and  sums  of  money,  directed  to  be  levied 
by  such  warrant,  as  aforesaid,  together  with  such  legal  charges  as  shall  be- 
come due  on  the  recovery  thereof,  the  overplus,  if  any,  to  be  returned  to  the 
owner  or  owners,  of  such  goods  and  chattels  his  or  her  executors,  mr  admin- 
istrators. 
Appeal  from         f  3x,    If  any  person  or  persons  shall  find  him  or  themselves  aggrieved 
justices  to  the     y^i^^  ^gy  j^i^gment  of  the  justices,  given  out  of  their  sessions,  in  pursuance 
MMdo  8.*e**'**'  of  this  act,  such  person  or  persons  may  appeal  to  the  next  general  quarter 
cept  &C.  ^'      sessions  of  the  peace,  for  the  county  where  sentence  was  given  (except  in 
'  cases  of  removal  and  cases  of  poor  persons  becoming  chargeable  in  one  place, 

who  are  legally  settled  in  another,  as  is  otherwise  provided  by  this  law) 
whose  decision,  in  all  such  cases  shall  be  conclusive. 
O^eraeent,  if         i  A2,    If  any  action  shall  be  brought  against  any  overseer  or  other  person 
sued,  how  they  who  in  his  aid  and  by  his  command,  shall  do  any  thing  concerning  his  office, 
may  plead.        he  may  plead  the  general  issue,  and  give  this  law,  and  any  special  matter  in 
evidence ;  and  if  the  plaintiff  shall  fail  in  his  action,  discontinue  the  same,  or 
become  non-suit,  he  shall  pay  double  costs.     [Adopted  from  the  $taiuteM  pf 
Pennsylvaniar^PuhliBhed  June  19,  17d&— 7b  take  effect  October  1,  1795.] 

Repealed,  O.  Chap.  LV. — A  law  conceming  the  probate  of  wills,  written  or  nuncupative. 

L- <-'•  78,  ♦  6«  }  1.  All  wills  ♦  in  .'writing,  wherein  or  whereby  any  lands,  tenements  or 
See  T.  L.  c.  3.  hereditaments  have  been,  are  or  shall  be  devised  (being  proved  by  two  or  more 
d^^'^ve  -  credible  witnesses,  upon  their  solemn  oath,  or  affirmation,  or  by  other  legal 
ances^f  the"  P^of  in  this  territory ;  or  being  proved  before  such  as  have,  or  shall  have, 
estates  devised  Po^®'  i^  ^ny  of  the  United  States,  or  elsewhere,!  to  take  probates  of  wills, 

and  -bequeath- 
ed. *  This  statute  made  no  alteration  in  the  law,  as  established  by  the  ordinance  (snfe  p.  66), 
as  to  the  persons  who  might  convey  by  wiU.    Under  it,  therefore,  a  married  voman  coukl  SM 
make  a  valid  will  of  lands;  but  this  law  was  changed  in  1808.    (5  O.  jR.  GB.) 

t  This  statute  it  dted  by  judge  Bumet,  in  hitf  dissenting  opinion  in  ifae  case  of  WiHi  tst. 
Cowper  &  Paxker,  to  show  that  wills  executed  out  oTthe  tetritoiy  or  statOi,  have  always,  wlihfai 
the  limits  of  what  is  now  Ohio,  been  put  upon  an  equal  footiaE  with  WiUs  cascuted  within  it. 
(2  0.H.143.) 
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•ad  gnuot  lettcan  of  administration,  and  a  copy  of  such  wills  with  tbe  probate  How  proof  to 
thersof  annexed  or  endorsed,  being  transmitted  hither,  under  the  public  or  he  made  of 
oommon  seal  of  the  courts,  or  offices,  where  the  same  have  been  or  shall  be  ^'JJ^^ 
taken  or  franted,  and  recorded  or  entered  in  the  judge  of  probate's  office,     JJ   i*  \»nA 
IB  this  territory)  shall  be  good  and  available,  in  law,  for  the  granting,  con-  maacrof  r^ 
Teying  and  assuring  of  the  lands  or  hereditaments,  thereby  given  or  devised,  c^id  and  may 
as  well  as  of  the  goods  and  chattels  thereby  bequeathed :    and  the  copies  be  given  in  evi- 
id  all  wiUs  and  probates,  under  the  public  seals  of  the  courts,  or  offices,  dence. 
where  the  same  have  been  or  shall  be  taken  or  granted,  respectively,  other  Probate«  and 
than  copies  or  probates  of  such  wills  as  shall  appear  to  be  annulled,  dis-  letters  of  ad- 
pieved  or  revoked,  shall  be  judged  and  deemed,  and  are  hereby  declared  to  ministration, 
te  matter  of  reeord;  and  shall  be  good  evidence,  to  prove  the  gift  or  de-  ff«nted<>utof 
vise  thereby  made.    And  all  such  probates,  as  well  as  all  letters  of  admin-  l^lj^^f^?' 
ittration,  granted  out  of  this  territory,  being  produced  here,  under  the  forec  wiSn  it 
seals  of  the  courts,  or  offices,  granting  the  same,  shall  be  as  sufficient  to 
enable  the  executors  or  administrators,  by  themselves  or  attorneys,  to  bring 
their  actions  in  any  court  within  this  territory,  as  if  the  same  probates,  or 
letters  testamentary,  or  administrations  were  granted  here,  and  produced 
vsder  the  seal  of  the  Judge  of  probate's  office,  in  any  county  of  this  territory* 

)  2*    Provided  tUwayw^  That  if  any  of  the  wills,  whereof  copies,  or  pro-  Should  a  will 
%«lee,  shall  be  so,  as  afisresaid,  produced  and  given  in  evidence,  bhall,  within  be  disproved 
•even  years  alter  the  testator's  death,  appear  to  be  disproved  or  annulled,  witbin  seven 
betee  any  jodge  or  officer,  having  conusance  thereof;  or  shall  appear  to  be  T^ars,  romedy 
reT«>ked  or  altered,  by  the  testator,  either  by  a  latter  will,  or  codicil  in  writing,  ^"^^  ^  ^^ 
My  proved  as  aibresaid;  then,  and  in  every  such  case,  it  shall  and  may  be  ^^^* 
iawfol,  fo  the  party  aggrieved,  or  his  or  their  heirs,  executors  or  assigns,  to  S"®^^* 
have  their  action  for  what  shall  be  taken  or  detained  from  them,  by  occasion 
ef  saeh  wills,  or  have  their  writ  or  writs  of  error  for  reversing  the  judicial 
proceedings  tbcnreupon  (as  the  case  shall  require)  any  thing  herein  contained, 
to  Uie  contrary  notwithstanding. 

\  3«    And  from  henceforth  no  nuncupative  will  shall  be  good,  where  the  Nuncupative 
estate  thereby  bequeathed  shall  exceed  the  value  of  eighty  dollars,  thfi,t  is  not  will,  bequeath- 
fKoved  by^twoor  more  witnesses,  who  were  present  at  the  making  thereof;  hig  more  than 
nor  BidesB  it  be  proved,  that  the  testator,  at  the  time  of  pronouncing  the  same,  ^  ^oH&n  va- 
4id  bid  the  persons  present,  or  some  of  them^  bear  witness,  that  such  was  his  ^"^i  <'®cl^d 
will  or  to  that  effect:  nor  unless  stich  nuncupative  will  be  made  in  the  time  ^®*^i  "»'®^ 
of  tlie  last  sickness  of  the  deceased,  and  in  the  house  of  his  or  their  habitation,  ^^^  ^ 
or  dw^ing ;  or  where  he  or  they  hath  or  have  been  resident,  for  the  space  of  Further  qualifi- 
tea  days,  or  more,  next  before  the  making  of  such  will ;  except  where  such  cations  as  to 
person  was  sorprtxed,  or  taken  sick,  being  Arom  his  own  house,  and  died  such  will. 
telbre  he  retamed  to  the  place  of  his  or  her  dwelling. 

I  4.    When  six  months  have  passed,  after  speaking  of  the  pretended  testa-  limitation  of 
mantary  words,  no  testimony  shall  be  received  to  prove  any  will  nuncupative ;  P^^^  f^*  <o  the 
exeept  the  said  testimony,  or  the  substance  thereof,  was  committed  to  writing,  ^®  ^^* 
within  six  days  after  the  making  of  the  said  will. 

(  6.  No  letters  testamentary,  or  probate  of  any  nuncupative  will,  shall  No  probate  of 
pass  the  seal  of  the  judge  of  probate's  office,  in  the  respective  counties,  till  wills  nuncupa- 
liofirtsen  days,  at  least,  after  the  death  of  the  testator  be  fully  expired  ;  nor  ^^«  ^  i*"^  ^ 
shall  any  nuncupative  will  be,  at  anytime,  received  to  be  proved,  unless  1^  days  after 
process  have  first  issued  out,  to  call  in  the  widow,  or  next  of  kindred  to  the  ^f  ^^:^' 
deceased ;  to  the  end,  they  may  contest  the  same  if  they  please.  Sr  ne  t  of  kT' 

)  6,  Notwithstanding  this  law,  any  mariner  or  person  being  at  sea,  or  be  summoned?' 
soldier  being  in  actual  military  service,  may*dispose  of  his  moveables,  wages  This  law  not  to 
and  personal  estate,  as  he  might  have  done  before  the  making  hereof,  affect  mariners, 
[Adojfied  /rom  the  tiaiuieB  of  Peniuylvania — Publithed  June  19,  1705^— 7\>  persons  at  sea, 
iakt  effect  October  1,  1785.]  and  soldiers  in 

•  actual  service. 

CHAr.  LVI.<^A  law  legiilating  enclosures.*  Repealed  O.L. 

)  1.    All  corn-fields  and  grounds,  kept  for  enclosures,  shall  be  well  enclosed  c.  91, «  5. 
with  fence,  at  least  five  feet  high,  of  sufficient  rail  or  logs,  and  close  at  the  Enclosed 
bottom;  or  at  any  rate,  not  more  than  three  inches  from  the  ground:  and  f^cMat^easrS 
whosoever,  not  having  their  grounds  enclosed  with  such  sufficient  fence,  as  ^^  high  and 
aftirsaaid,  shall  hurt,  kill  or  do  damage  to  any  horse,  mare,  colt,  cattle,  sheep,  close  a^  bottom. 
lamb  or  hog  of  any  other  person,  by  hunting^  or  driving  them  out  of,  or  from  Liability  of 
ahe  said  grounds^  shall  be  liable  to  make  good  all  damsges,  sustained  thereby,  ownen  of 

\  *  Sss  T.  L.  c.  93. 
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grounds,  not  so  to  the  owner  of  the  said  creatures.  But  if  any  horse,  mare,  colt/cattle>  8heep> 
enclosed,  for  ia-  lamb  or  hog,  or  any  kind  of  cattle  shall  break  into  any  man's  enclosure,  the 
juiytotrespasi-  fence  beings  of  the  aforesaid  heigrht  and  sufficiency,  and  by  the  view  of  two 
wg  animals,  persons,  for  that  purpose  appointed  by  the  court  of  general  quarter  sessions  of 
thoseh^^  ^^®  peace,  found  and  approved  to  be  such ;  then  the  owner  of  such  creature, 
lawful  fenc^.  ^^^  ^^  liable  to  make  good  all  damages  to  the  owner  of  the  enclosure:  for 
the  first  offence,  single  damages  only,  and  ever  after,  double  the  damages 
Owners  of  un-  sustained.  And  all  persons  having  any  unruly  horses,  mares,  colts,  catde, 
ruly  animals  to  sheep,  lambs  or  hogs,  tha.t  are  not  to  be  kept  off  by  such  fences,  as  aforesaid, 
restrain  them,    are  ordered,  and  shall  be  obliged  to  take  effectual  care  to  restrain  the  same 

from  trespassing  on  their  neighbor's  enclosures. 
Regulation  as        b  2»    And,  for  the  better  ascertaining  and  regulating  of  partition  fences,  it 
to  partition        is  hereby  directed,  that  where  any  neighbors  shall  improve  lands  adjacent  to 
fences.  each  other,  or  where  any  person  shall  enclose  any  land  adjoining  to  another's 

land,  already  fenced  in,  so  that  any  part  of  the  first  person's  fence  becomes 
the  partition  fence  between  them ;  in  both  these  cases,  the  charge  of  such 
division  fence  (so  far  as  enclosed  on  both  sides]  shall  be  equally  borne  and 
Quarter  ses-  maintained  by  both  parties*  Te  which  and  other  ends,  in  this  law  mentioned, 
sions  to  appoint  each  coitrt  of  general  quarter  sessions  of  the  peace,  shall  nominate,  and  is 
viewers  of  hereby  requir^  to  nominate  and  appoint,  so  many  honest  and  able  men  as 
fences.  they  shall  think  fit,  for  each  county  respectively ;  to  view  all  such  fence  and 

fences,  about  which  any  difference  may  happen  or  arise,  and  the  aforesaid 
persons  in  each  county,  respectively,  shall  be  the  sole  judges  of  the  charge  to 
be  borne  by  the  delinquent,  or  by  both  or  either  party,  and  of  the  sufficiency 
Insufficient        of  all  fences,  whether  partition  fences  or  othersu    And  where  they  judge  any 
fences.  fence  to  be  insufficient,  they  shall  give  notice  thereof  to  the  owners  or  posses- 

sors :  and  if  any  one  of  the  said  owners  or  possessors,  upon  the  request  of  the 
other,  and  due  notice  given  by  the  said  viewers,  shall  refiise  to  make  or  repair 
the  said  fence  or  fences,  or  to  pay  the  moiety  of  the  charge  of  any  fence,  before 
made  (being  a  division  fence)  wi^in  ten  days  after  notice  given,  then,  upon, 
proof  thereof,  before  two  justice  of  the  peace  of  the  respective  county,  it  shiJl 
be  lawful,  fer  the  said  justices,  to  order^  the  person  aggrieved  and  suffering 
thereby,  to  repair  the  said  fence  or  fences ;  who  shall  be  reimbursed  his  cost 
and  charges  from  the  person  so  refusing  to  make  good -the  said  partition  fence 
or  fences ;  and  the  said  costs  and  charges  shall  1^  levied  upon  the  offender's 
goods  and  chattels,  imder  warrant  from  the  said  justice,  by  distress  and  sale 
thereof;  the  overi^s,  if  anv  be,  to  be  returned  to  the  party  offisnding. 
Enckisures  by        {  3.    Providedy  That  notning  herein  contained  sthall  be  intended  to  prevent 
walls,  pali-        or  debar  any  person,  or  persons,  from  enclosing  his  or  their  grounds  with 
mdes,  dikes,      sufficient  wall  or  palisadoes,  or  by  dikes,  hedges  and  ditches ;  lul  such  walls 
&c.  provided     ^^^  palisadoes  to  be  in  height,  at  least,  five  feet  from  the  ground ;  and  all 
dikes  to  be,  at  least,  three  feet  in  height  from  the  bottom  of  the  ditch,  and 
planted  or  set  with  tfaotn^or  quickset;  so  that  such  enclosures  shall  fully 
answer  and  secure  the  several  purposes  meant  to  be  answered  and  secured  by 
this  law. 
Such  enclosures      i  ^'    P^^^^o^^  a''<^>  ThxX  such  walls  and  palisadoes,  and  dikes,  hedges  and 
however   to  be  ditches,  shall  be  subject  to  all  provisions,  inspection  and  restrictions,  respect- 
subject  tosimi-  ively,  to  which,  by  this  law,  any  other  enclosure  or  fence  is  made  liable, 
Kar  restrictions,  according  to  the  true  intent  and  meaning  hereof.     [Adopted  from  the  ittUuies 
qf  Penmylvania-^PubUthed  Jujie  25,  1795— 7b  take  effect  October  1,  17^.1 

Repealed  T.  L.  Chap.  LVII. — A  law  as  to  the  order  of  paymg  debts  of  persons  deceased.* 

c.  156,  ♦  5,  J  1,    All  debts  owing  by  any  person  within  this  territory,  at  the  time  of 

and  O.  L.  c.      his  or  her  decease,  shall  be  paid  by  his  or  her  executors  or  administrators,  so 

^*  ^'  far  as  they  have  assets,  in  manner  and  order  following,  'that  is  to  say.  First 

•     ?    A  ^^"  funeral  expenses  and  physic.    Secondly,  debts  and  duties  to  the  territory. 

d^te  '    Thirdly,  judgments.    Fourthly,  debts  due  by  recognizances.    Fifthly,  rents. 

Sixthly,  obligations,  bills  penal,  and  protested,  bills  of  exchange.    Seventhly, 

single  bills.    Eighthly,  servants'  and  workmens*  wages.    Ninthly,  merchants* 

and  traders'  book  debts,  and  promises  by  word,  urears  of  accounts,  and  such 

like.    Which  said  payments  shall  be  good  and  available  in  law,  against  all 

persons  whomsoever. 

Executors  or         {  2«    Nothing  herein  contained,  shall  prevent  or  damnify  any  executor  or 

administrators    administrator  for  discharging  the  decedents'  just  debts,  as  the  same  shall  come 

*  See  T.  L.  c.  40, 50. 


1795J  TRESPASSING  ANIMALS.  185 

to  his,  ber  or  their  knowledge,  without  regard  to  the  priority  of  the  same,  in  may  pay  debtg 
payment,  after  the  expiration  of  twelve  months  from  the  time  of  Uie  said  without  regard 
decedents'  decease.     [Adopted  from  the  iicUutea  of  Pennsylvania — Published  Jo  priority  after 
June  26,  1795— To  take  immediate  eject. ^  *^  moM^  from 

.--■-.  '  I      ■  .1  I  .-I  .     — ..  I      ■  1— M^  I  II   III  ll» 

Chap.  LVIII. — A  law  concerning  trespassing  animals'.*  Repealed  O.L. 

{  1.    If  any  horse,  mare,  colt,  cattle,  sheep,  lamb  or  hog  (after  the  publica-  ^'^^^  ^  *"^ 
lion)  shall  trespass,  by  breaking  into  the  lawful  .enclosure  of  any  person  or  £;  ^  *. 
persons;  every  such  person  being  injured  by  such  trespass,  may  seize  and  JL'^^^^^^vbe 
distrain  such  trespassing  creature  and  the  same,  so  seized  and  distrained,  detsdned'by 
may  retain,  until  he,  she  or  they  shall  recover  and  receive  the  damages  sus-  person  injured, 
talned  by  such  trespass,  together  with  the  costs  of  advertising,  and  reasonable 
charges  fbr  keeping  such  distress,  in  manner  hereinafter  directed. 

}  2.    Every  person  or  personfi,  making  such  distress,  shall,  within  the  space  Notice  thereof 
of  forty-<eight  hours  after  the  same  shall  be  made,  give  notice  thereof  to  the  tobegiven,  and 
owner  or  owners  of  such  horse,  mare,  coH,  cattle,  sheep  lamb  or  hog,  if  he,  how. 
she  or  they  can  be  conveniently  found ;  but  if  not,  then  such  person  or  persons, 
seizing  or  distraining  such  creature,  shall,  within  three  days  after  the  distress 
taken,  as  aforesaid,  cause  an  advertisement  of  the  marks,  brands,  stature  and 
color  thereof,  and  of  the  place  where  the  same^may  be  found,  to  be  affixed  in 
a  conspicuous  manner,  at  the  most  public  place  of  his,  her  or  their  townships: 
and  if,  upon  such  notice  or  advertisement,  such  owner  or  owners  shall  appear^ 
hut  neglect  or  refuse  to  make  or  tender  a  reasonable  ssttisfaction  to  the  party  Satisfaction  to 
injured,  for  the  damages  sustained. by  such  trespass,  and  in  keeping  the  said. party  injured 
careature ;  or  if  the  said  person  or  persons,  so  making  the  distress,  shall  not  for  damages 
accept  the  said  satisfaction,  it  shall  and  may  be  lawAil  for  either  of  the  parties  sustained, 
aforesaid,  to  complain  and  apply  to  any  justice  of  the  peace  of  the  county, 
where  such  creature  «hall  be  seized  and  distrained,  as  aforesaid,  who  shall, 
upon  such  complaint  and  application,  issue  his  warrant,  directed  to  two  re- 
putable and  honest  freeholders  of  the  neighborhood,  commanding  and  enjoining 
them  forthwith  to  view  the  said  trespass  and  to  value,  appraise  and  ascertain 
the  injury  or  damage  done  to  or  within  the  enclosure,  aforesaid,  having  regard 
to  the  lawfulness  of  said  fence,  with  the  expense  and  costs  of  keeping  the  said 
creature,  and  to  make  report  thereof  to  him,  the  said  justice,  with  all  con- 
Tenient  speed ;  which  said  valuation  and  appraisement,  and  return,  they,  the 
aaid  freeholders,  are  hereby  required  and  enjoined  to  make  accordingly.    And 
if  the  said  valuation  and  appraisement,  shall  not  amount  to  more  than  the  sum 
of  money  tendered  to  the  party  injured,  as  a  recompense  for  the  damage  done, 
as  aforesaid,  before  such  complaint  made,  then  the  said  justice  shall  give  judg- 
ment fof  the  same  only,  to  the  party,  refusing  such  tender,  and  award  reason- 
able costs  and  charges  to  the  other  party,  for  the  unjust  vexation ;  but  if  the 
said  valuation  shall  amount  to  more  than  the  sum  tendered,  or  if  no  such 
tender  be  made,  then,  and  in  that  case,  the  said  justice  shall  award  and  give 
judgment  for  the  valuation  aforesaid,  to  the  party  injured,  with  reasonable 
costs  and  charges,  for  keeping  the  said  creature  so  trespassing  against  the 
Other  party,  and  shall  award  execution  upon  every  such  judgment,  with  costs 
of  suit  accordingly. 

{  3.    Whoever  shall  hurt,  kill  or  do  damage  to  any  horse,  mare,  colt,  cattle.  Liability  for  in- 
sheep,  lamb  or  hog,  by  hunting  or  driving  them  out  of  or  from  the  said  en-  juries  to  tres- 
(dosures,  or  by  neglecting  to  provide  thcTi  with  sufficient  food  and  witer,  passing  ani- 
after^hey  may  have  been  distrained,  shall  be  liable  to  make  good  all  damages  ™^^ 
sustained  thereby,  to  the  owner  of  such  creature  or  creatures. 

}  4.     If  no  owner  or  owners  appear  and  make  out  his  or  their  property  in  Proceedings  in 
the  said  creatures,  within  two  weeks  after  such  advertisements  shall  be  pub-  case  no  owner 
lished  in  the  township,  as  aforesaid,  the  person  or  persons  making  such  dis-  appear. 
tress,  shall,  forthwith,  under  the  penalty  of  twelve  dollars,  cause  the  like 
advertisement  to  be  published  three  times  successively,  in  one  or  more  news- 
papers or  gazettes  printed  and  published  within  this  territory,  provided,  there 
is  a  gazette  or  newspaper  then  printed  and  published  within  th#  county, 
wherein  the  trespass  shall  happen  ;  but  in  case  of  no  such  public  paper  then, 
such  advertisement  shall  be  put  up,  in  a  conspicuous  manner  at  the  court- 
house door  of  the  county :  and  the  partv  distraining  shall  make  application, 
at  the  expiration  of  two  months  after  the  publication  of  tlie  same  advertise- 
ments, to  the  said  justice  of  the  peace,  who  is  hereby  authorized  and  required 

*  Sec  T.  L.  c.  50,  22, 
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to  issue  his  warrant  to  two  honest  and  respectable  freeholders,  and  cause 
them  upon  their  oath  or  affirmation,  which  he  is  hereby  empowered  and 
required  to  administer  to  them,  to  view,  value  and  tppraise  the  creature  or 
creatures,  so  distrained,  and  to  ascertain  the  damage  so  done,  as  aforesaid, 
with  reasonable  charges  for  keeping  the  said  creature,  and  to  make  return 
thereof,  to  him,  as  aforesaid,  upon  which  valuation  and  return,  the  property 
of  and  in  the  said  creatures,  so  valued,  shall  become  and  be  held  and  taken 
to  be,  and  is  hereby  vested  in  the*  person  so  making  such  distress;  but  so , 
.  nevertheless,  that  he  shall  be  answerable  and  accountable  to  the  owner  or 
owners  aforesaid,  for  the  valuation  money  aforesaid,  at  any  time  afterwards 
within  the  space  of  one  year,  next  after  the  publication  of  such  advertisements, 
last  aforesaid,  having  first  deducted  thereout,  the' costs  of  such  proceedings, 
advertisements  and  charges  of  keeping  the  said  creature  with  the  damages  so 
ascertained  ;  but  if  the  said  owner  or  owners  shall  not  appear  and  demand 
the  same,  within  the  time  limited  last  aforesaid,  then,  the  said  person  or  per- 
sons, so  making  such  distress,  shall,  upon  demand  made,  pay  all  such  overplus 
money  to  the  overseers  of  the  poor  of  the  township,  where  he  or  they  shall 
reside,  for  the  use  of  the  poor  thereof,  under  the  penalty  of  double  the  sum 
detained,  in  his,  her  or  their  hands,  contrary  to  the  direction  of  this  act. 
If  party  difl-  {  5.     If  any  such  person  os  persons,  so  distraining,  shall  neglect  to  give 

training  neglect  such  notice,  as  hereinbefore  directed,  or  shall  neglect  to  set  up  and  publish 
to  give  notice,  such  advertisements,  in  the  most  public  place  of  his  or  their  township,  he,  she 
owner  lo  have  qj  they  shall  forfeit  arill  lose  all  right,  or  title,  or  pretence  of  right,  to  a  re- 
restitution  covery  of  any  sum  or  sums  of  money  for  such  trespass,  or  any  recompense  for 
without  ex-  ^^Q  same  ;  but  shall  deliver  up  the  said  creature,  so  distrained,  to  the  owner 
^^'^^^'  or  owners  thereof,  without  -any  recompense  or  reward  whatsoever ;  and  that 
All  fines  to  go  one-half  of  all  the  fines  imposed  by  virtue  of  this  act,  shall  be  to  the  use  of  the 
totheownenof  owner  or  owners  of  such  creature,  and  the  other  half  thereof,  to  the  overseers 
certain  animals  of  the  poor  of  the  said  township,  for  the  use  of  the  poor  thereof,  to  be  recovered 
and  the  poor,     by  them,  or  either  of  them,  in  a  summary  way,  as  debts,  not  exceeding  twelVe 

dollars,  are,  by  law  directed  to  be  recovered. 
Penalty  on  de-      {  6.    If  any  person  or  persons  shall,  knowingly  and  wittingly,  keep  and 
tauiing  animals  retain  any  horse,  mare,  colt,  cattle,  sheep,  lamb  or  hog,  within  his,  her  or 
without  notice,  their  enclosures,  for  the  space  of  forty-eight  hours,  without  giving  the  notice, 
and  publishing  the  advertisements  aforesaid ;  every  such  person  or  persons 
shall  forfeit  and  pay  the  sum  of  twelve  dollars,  for  every  such  ofience,  to  be 
recovered  and  applied  in  manner  aforesaid.     ^Adopted  from  the  stcUutei  of 
Pennsylvania^PublUhed  June  2d,  1795— TTo  take  effect  October  1, 1795.] 

Repealed  T.  L.  Chap.  LIX. — A  law  directing  how  husband  and  wife  may  convey  their  estates.* 

c.  161, 4  5,  and      J  1,    Where  any  husband  and  wife  shall  hereafter  incline  to  dispose  of  and 

O.  L.  c.  70,  ♦  5.  convey  the  estate  of  the  wife,  or  her  right  of,  in  or  to  any  lands/tenements  or 

J?  erne  coverts,    hereditaments  whatsoever,  it  shall  and  may  be  lawful  to  and  for  the  said  hus- 

Toin^u^and  in  ^^^^  *°^  wife,  the  wife  being  not  less  than  twenty-one  years  of  age,  to  .make, 

conveying  es-    ^^^y  deliver  and  execute,  any  grant,  bargain,  and  sale,  lease,  release,  feoff- 

tate.  ment,  deed,  conveyance  or  assurance  in  the  law,  whatsoever,  for  the  lands,' 

tenements  and  hereditaments  intended  to  be,  by  them,  passed  and  conveyed  ; 

The  deed  to  be  &ud  after  such  execution,  to  appear  before  one  of  the  judges  of  the  general 

acknowledged    court^  or  before  any  justice  of  the  court  of  common  pleas,  of  and  for  the  county 

before  a  terri-     where  such  lands,  tenements  or  hereditaments  shall  lie,  and  to  acknowledge 

torial  judge  or  the  said  deed  or  conveyance :  which  judge  of  the  general  court,  or  justice  of 

justice  of  com-  ^he  court  of  common  pleas,  shall,  and  he  is  hereby  authorized  and  required*  to 

njOT  pleas,  and  ^^j^^  gy^j^  acknowledgment.     In  doing  whereof  he  shall  examine  the  wife 

separate  and  apart  from  her  husband,  and  shall  read,  or  otherwise  make  known, 

the  full  contents  of  such  deed  or  conveyance  to  the  said  wife :  and  if,  upon 

such  separate  examination,  she  shall  declare,  that  she  did  voluntarily,  and  of 

her  own  free  will  and  accord,  seal,  and  as  her  act  and  deed,  deliver  the  said 

deed,  or  conveyance,  without  any  coercion  or  compulsion  of  her  said  husband, 

every  such  deed  or  conveyance  shall  be,  and  the  same  is  hereby  declared  to 

be  good  and  valid  in  law,  to  all  intents  and  purposes,  as  if  the  said  wife  had 

been  sole,  and  not  covert  at  the  time  of  such  sealing  and  delivery :  any  law, 

usage  or  custom  to  the  contrary,  in  any  wise,  notwithstanding. 

Acknowledg-         {  2.    Provided^  The  judge  or  justice  taking  such  acknowledgment  shall, 

•  See  T.  L.  c.  52. 
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under  hi«  hand  and  seal,  certify  the  same  upon  the  back  of  the  deed  or  ment^howto 
conveyance,*  be  ceitified. 

{  3,    All  deeds  and  conveyances  made  and  executed  by  husband  and  wife,  Whatacknowl- 
not  residing  within  this  territory,  and  brought  hither  to  be  recorded  in  the  edgment  requi- 
county  where  the  lands  lie  (the  acknowledgments  thereof  being  taken  and  ^'®  ^  deeds 
made  in  the  manner  hereinbefore  directed,  before  any  mayor  or  chief  magis-  executed  with- 
trate  or  officer  of  tlie  cities,  towns  or  places  where  such  deeds  or  conveyances  ^"^       **"*' 
are  or  shall  be  made  or  executed,  and  certified  under  the  common  or  public   ^^' 
seal  of  such  cities  towns  or  places)  shall  be  as  valid  and  effectual,  in  law,  as 
if  the  same  had  been  made  and  acknowledged,  in  manner  aforesaid,  before  any 
judge  of  the  general  court  of  this  territory ;  or  before  any  justice  of  the  court 
of  common  pleas,  for  the  county  where  the  lands  lie  ;  anything  herein  con- 
tained, to  the  contrary,  notwithstanding.     [Adopted from  the  statutes  ofPenU" 
sylvani<p-^PublUh€d  June  2Q^  1795— To  take  eject  August  15,  1795.] 

Chap.  LX. — A  law  for  the  speedy  assignment  of  dower.  Rep,  O,  L.  c. 

{  1.  When  the  heir,  or  other  person  having  the  next  immediate  estate  of  61,4 14;  see  al- 
freehold  or  inheritance,  shall  not,  within  one  month  after  demand  made,  as-  ^  O*  ^.  c.  33. 
sign  and  set  over  to  the  widow  of  the  deceased  her  dower,  or  just  third  part  '^^  ^®*'  *°  ^* 
of  and  in  all  lands,  tenements  and  hereditaments  whereof,  by  law,  she  is  or  ^"^  dower  in 
may  be  dowable,  to  her  satisfaction  according  to  the  true  intendment  of  law,  ^JJi^^Sie'wid- 
then  such  widow  may  sue  for  and  recover,  the  same,  by  writ  of  dower,  to  be  ^^  may  sue  for 
brought  agaiqst  the  tenant  in  possession,  or  such  persons  as  have  or  claim  it. 
right  or  inheritance  in  the  same,  estate,  in  manner  and  form  as  the  law 
prescribes. 

i  2,     Upon  rendering  judgment  for  any  woman  to  recover  her  dower  in  On    jucfgment 
any  lands,  tenements  or  hereditaments,  reasonable  damages  shall  also  be  bad,  a  writ  of 
awarded  to  her,  from  the  time  of  the  demand  and  refusal  to  assign  to  her  her  seizin  to  issue, 
reasonable  dower.     And  a  writ  of  seizin  shall  be  directed  to  the  sheriff  of 
the  county,  or  coroner ;  and  the  sheriff  or  coroner,  to  whom  such  writ  is 
directed,  shall  cause  her  dower  in  such  estate  to  be  set  forth  unto  her,  by 
three  disinterested  freeholders  of  the  same  county,  under  oath,  or  affirmation, 
to  be  administered  by  any  jix^tke  of  the  peace,  to  set  forth  the  same  equally 
and  impartially,  without  favor  or  affection,  as  conveniently  as  may  be. 

i  3.     Where  estates,  of  which  a  woman  is  dowable,  are  entire,  and  where  When  estate  is 
no  division  can  be  made  by  metes  and  bounds,  dower  thereof  shall  be  assigned  entire,  how  the 
in  a  special  manner,  as  of  a  third  part  of  the  rents,  issues  and  profits,  to  be  ^idow  shall 
computed  and  ascertained  in  manner  as  aforesaid.    And  no  woman  that  shall  w-^^*'  thirds. 
be  endowed  of  any  lands  tenements  or  hereditaments,  as  aforesaid,  shall,  ^.^  *  ,^  wMte^ 
wantonly  or  designedly,  commit  or  suffer  any  waste  thereon,  on  penalty  of  Tenants  in 
forfeiting  that  part  of  the  estate  whereon  such  waste  shall  be  made,  to  him  or  aower  to  keep 
them  that  have  the  immediate  estate  of  freehold  or  inheritance  in  remainder  premises  in  le- 
or  reversion,  (and  in  case  of  negligent  and  inadvertent  waste,  by  her  done  or  pair, 
suffered,  the  aamages  that  may  be  assessed  for  such  waste,)  to  be  recovered 
by  an  action  of  waste.     And  all  tenants  in  dower  shall  maintain  the  houses 
and  tenements,  with  the  fences,  and  appurtenances  whereof  they  may  be 
endowed,  in  as  good  repair  as  the  same  may  have  been  delivered  to  them, 
during  the  term  ;   and  the  same  shall  so  leave  at  the  expiration  thereof. 
[Adopted  from  the  statutes  of  Massachusetts — Published  July  14,  1795 — To 
take  effect  October  I,  1795.] 

Chap.  LXI. — A  low  giving  remedies  in  equit>',  in  certain  cases.  Rep.  O.  L.  c. 

}  1.    In  all  causes  brought  before  the  general  or  circuit  courts,  or  before  113)  ^  !• 
any.  court  of  common  pleas,  to  recover  the  forfeiture  annexed  to  any  articles  When  judg- 
of  agreement,  covenant  or  charter  party,  bond,  obligation  or  other  specialty ;  racntto recover 
or  for  forfeiture  of  real  estate  upon  condition,  by  deed  of  mortgage,  or  bargain  ^ui^yj^^good 
and  sale  with  defeasance  (when  the  forfeiture  breach,  or  non-performance,  consdcnccr^ 
shall  be  found  by  a  jury,  by  the  default  or  the  confession  of  the  defendant,  or 
upon  demurrer]  the  court  before  whom  the  action  is,  shall  make  up  judgment 
therein,  for  the  plaintiff  to  recover  so  much  as  is  due  in  equity  and^ood  con- 

**  No  seal  or  other  ceremony  was  required  m  the  acknowledgment  of  deeds  executed  by  a 
man  or  wimarried  irommi,  before  1818 ;  but  by  this  law  it  was  enjoined  that  all  deeds  executed 
by  husband  and  wife  should  be  acknowledged  in  a  certain  manner;  and  that  the  acknowledg- 
ment should  be  certified  upon  .the  deed  under  the  hand  and  seal  of  the  officer.  This  distinction 
between  deeds  by  husband  and  wife  and  other  deeds  was  maintained  in  the  statutes  of  tlie  state 
unta  1818.     (4  O.  R.  320.) 
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Expcution.  science ;  and  shall  award  execution  for  the  same,  by  writ  of  capias  ad  sat* 
isfacendum,  fieri  facias,,  or  other  judicial  writ,  as  the  case  may  require. 
[Adopted  from  the  ttatutes  of  J^assachusetU — Published  July  14,  1795-— Tb 
take  effect  October  1,  1795.] 

Rep.  (X.  L.  c.  Chap.  LXII. — ^A  law  against  forcible  enUfy  and  detainer. 

^»  *  7 ;  see  ^8o  j  j^  f^^  justices  of  the  peace  shall  have  authority  to  inquire,  by  jury,  as 
«  12  13^'  '°  hereinafter  directed,  as  well  a|;ainst  those  who  make  unlawful  and  forcible 
Two  justices  ^^^^  ^°^  lands  or  tenements,  and,  with  a  strong  hand,  detain  the  same, 
may  inquixe  by  ^^  against  those  who,  having  a  lawful  and  peaceable  entry  into  lands  or  tene* 
jury,  and  older  ments,  unlawfully  and  by  force  hold  the  same  :  and  if  it  be  found  upon  such 
lesdtutioii  of  inquiry,  that  an  unlawful  and  forcible  entry  hath  been  made ;  and  that  the 
lands  or  tene-  same  lands  or  tenements  are  held  and  detained  with  force  and  strong  hand, 
ments  unlaw«  or  that  the  same  after  a  lawful  entry,  are  held  unlawfully,  and  with  force  and 
fully  withheld,  strong  hand,  then  that  such  justices  shall  cause  the  party  complaining  to  have 
Justices^  on  a  restitution  thereof. 

^laintofde^in-      ^  ^^    ^^^^  complaint  shall  be  formally  made,  in  writing,  to  any  two 

eroflands^how  i'**'^^®*  ©^  *^®  peace,  of  any  unlawful  and  forcible  entry  into  any  lands  or 

to  proceed.        lenemeilts,  and  detainer,  as  aforesaid ;  or  H*  any  unlawful  and  forcible  de- 

^         '        tainer  of  the  same,  after  a  peaceable  entry,  they  shall  make  out  their  warrant. 

Warrant  to  im-  Wider  their  hands  and  seals,  directed  to  the  sheriff  or  (as  the  case  may  be) 

panel  a  juiy  of  the  coroner  of  the  same  county,  commanding  him  to  cause  to  come  before 

freeholders.        them  twelve  good  and  lawful  men  of  the  same  county,  each  one  of  whom 

bavincf  freehold  lands  or  tenements  ;  and  they  shall  be  impanelled  to  inquiro 

into  the  entry  or  forcible  detainer  complained  of:  which  warrant  shall  be  in 

the  form  following.    Mutatis  mutandis,  viz. 

H.  .  sc. 

IT         r  A       /T    fl  ^  "^-^  ^'  ^^^  C.  D.  esquires,  two  of  the  justices  assigned  to  keep  the 
i-orm  or  too      ^li.  ts.)    p^^^^  ^j^j^j^  ^^^  ^^j.  ^^^  g^.^  ^^^j^^y  .  ^^  ^j^Q  ^^  jj^ 

(L.  S.)  Greeting. 

Whereas  complaint  is  made  to  us  by  E.  F.  of 
in  the  county  aforesaid  that  G.  IL  of  yeoman, 

upon  the  day  of  at         ''  aforesaid,  with  force  and 

arms,  and  with  a  strong  hand,  did  unlawfully  and  forcibly  enter  into  and  upon 
a  tract  of  land,  of  him  the  said  E.  F.  in  aforesaid  containing 

acres,  bounded  as  follows,  viz.  (or  into  the  messuage  and  tene- 
ment of  him  the  said  E.  F.  as  the  case  may  be)  and  hiln  the  said  E.  F.  with 
force  and  a  strong  hand,  as  aforesaid,  did  expel  and  unlawfully  put  out  of  the 
possession  of  the  same,  (for,  if  it  is  a  forcible  detainer,  onlv,  then  the  entry 
shall  be  described,^  and  the  detainer  inserted  as  follows)  and  him  the  said  E^ 
F.  does  unlawfully^  unjustly,  and  with  a  strong  hand  aeforce  and  still  keep 
out  of  the  possession  of  the  same  :  you  are  therefore,  commanded,  on  behalf 
of  the  United  States,  to  cause  to  come  before  us,  upon  the  day  of 

at  in  the  said  county^  twelye  good  and  lawful  men  of  your 

eounty,  each  one  of  whom  being  a  freeholder,  to  be  impanelled,  and  sworn 
to  inquire  into  the  forcible  entry  and  detainer  (or,  the  detainer  only)  before 
described.    Given  under  our  hands  and  seals  the  day  of 

ijjL  the  year 

A.  B.  )  Justices  of  the 


warrant. 


A.  B.   ) 
C.  D.   J 


peace. 
{  3.    And  the  said  justices  shall  make  out  their  summons  to  the  party 
complained  against,  in  the  form  following,  viz. 

H  sc. 

Fom  of  turn-  (L.  B.)    A.  B.  and  C«  D.  two  of  the  justices  assigned  to  keep  the  peace 
monstothepar-  (L.  S.)    within  and  ibr  the  said  county  of  to  the  of 

ty  complaioed  Greeting :  summon  G,  H.  of  to  appear  before  us  at 

^^'  in  in  the  said  county  at  o'clock  in  the 

noon,  then  and  there  to  answer  to  and  defend  against  the  complaint  of  E.  F. 

to  us  exhibited ;  wherein  he  complains  that  [here  the  complaint  shall  be  re-^ 

cited]  and  you  are  to  make  to  us  a  return  of  this  summons  with  your  pro« 

ceedings  therein  on  or  before  the  said  day 
Witness  our  hands  and  seals  the  day  of  in  the  ycai: 


\.  B.  I 

C.  D.   ] 


^*  "*  S  -Justices. 


r 
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Which  summons  shall  be  served  upon  the  party  complained  against  or  a  Summont,  how 
copy  thereof  left  atliis  usual  place  of  abode,  seven  days  exclusively  before  to  be  served, 
the  day  appointed  by  tlie  justices  for  the  trial.  And  if  after  the  service  of 
such  summons  the  party  do  not  appear  to  defend,  the  justices  shall  proceed  to 
the  inquiry,  in  the  same  manner,  as  if  he  were  present.  And  when  the  jury 
shall  appear,  the  justices  shall  lay  before  the  jury  the  exhibited  complaint  and 
shall  aidmiaister  the  following  oath  to  them,  viz  : 

Foreman's  Oaih* 

You  as  foreman  of  this  jury  do  solemnly  sweur  (or  affirm)  that  you  will  Oaths  of  the 
well  and  truly  try  whether  the  complaint  .of  E.  F.  now  laid  before  you  is  true  jurors, 
according  to  your  evidence,  so  help  you  God  (if  swearing)  or,  you  will  [when 
affirmii^] 

The  other  Jurora*  Oaihy  viz, 

The  same  oath  ^hich  your  foreman  hath  taken  on  his  part  you  and  every  of 
you  shall  well  and  truly  observe  and  keep :  so  help  you  God  ;  or  *  you  wiU' 
And  if  the  jury  shall  find  the  same  true,  then  they  shall  return  their  verdict 
in.fbrm  following, 

At  a  court  of  inquiry  held  before  A.  B.  and  C.  D.  esquires,  two  of  the* Form  of  tlie 
justices  assigned  to  keep  the  peace,  within  and  for  the  coupty  of  H  verdict. 

at  in  the  said  eoUnty  of  H  .  upon  the 

day  of  in  the  year  '  the  jury  upon  their  oaths  do 

find  that  the  lands  or  tenemeilts  in  aforesaid  bounded  (or 

described)  as  foUowa  as  in  the  complaint  upon  the  ' 

day  of  in  the  year  were  in  the  lawful  and  right- 

ful possession  of  the  said  E.  F.  and  that  said  G.  H.  did  upon  the. same  day 
unlawfully  with  force  and  arms,  and  with  a  strong  hand,  enter  forcibly  upon 
the  same  (or  being  lawfully  upon  the  same,  did  unlawfully  with  force  and 
strong  hand)  expel' and  drive  out  the  said  E.  F.  and  that  he  doth  still  con- 
tinue wrongfully  to  detain  the  possession  from  him  the  said  E.  F.  Where^ 
fore  the  jury  find  upon  their  oaths  or  affirmation  aforesaid  that  the  said  E.  F. 
ought  to  have  restitution  thereof  without  delay*' 

If  by  accident  or  challenge  there  shall  happen  i^ot  to  be  a  full  jury,  the  tVhere  panel  is' 
sheriff  shall  fill  the  panel  de  talibus  circumstantibus,  as  in  Other  cases:    And  incomplete, 
if  the  jury,  after  a  full  hearing  of  the  cause,  shall  find  the  complaint  laid  then  to  be  filled 
before  them  supported  by  evidence  they  shall  all  sign  their  verdict  in  form  de  talibus  cir- 
aforesaid ;  otherwise  the  defendant  shall  be  allowed  his  legal  costs,  and  have  cumstantibus. 
his  execution  thereof.    If  the  jury  shall  return  their  verdict,  signed  by  the  '^*®  jurors 
whole  panel,  that  the  complaint  is -supported,  the  justices  shalj  enter  up  judg-  ^^iT^  ▼«rfkt. 
ment  for  the  complainant  to  have  restitution  of  the  premises  ;  and  shall  award  JgJf'T^'  r-«. 
their  writ  of  restitution  accordingly  ;  and  no  appeal  shall  be  allowed  from  ^^^^ 
the  judgment  of  the  justices. 

{  4.    Provided  nevertheless y  That  the  proceedings  may  be  removed  by  Appeal  by  cei^ 
certiorari  into  the  general  court,  or  circuit  court  holden  in  such  county  and  be  tiorari. 
there  quashed  for  irregularity  if  any  such  th'er^  may  be  :  nor  shall  such  judg- 
ment be  a  bar  to  any  after  action  brought  by  either  party,  which  writ  of 
restitution  shall  be  in  form  following. 

H  8C. 

A.  B.  and  C.  D.  two  of  the  justices  assigned  to  keep  the  peace  in  p^j^   ^f  |],e 
(L.  S.)    and  for  the  said  county,  to  the  of  H  writ  of  restitu- 

Greeting :  tion. 

fL.  S.)    Whereas  at  a  court  of  inquiry  of  forcible  entry  and  detainer  held 
before  us  at  in  the  county  of  upon  the  day  of 

.in  the  year  the  jurors  impanelled  and  sworn  or  affirmed    • 

according  to  law  did  return  their  verdict  in  writing  signed  by  each  of  them 
that  E.  F.  was  upon  the  day  of  in  the'rightful 

possession  of  a  certain  messuage  or  tract  of  land  (as  in  the  verdict  returned) 
and  that  ice  -(as  in  the  verdict)  whereupon  it  was  considered  by  nis  that  the 
said  E.  F.  should  have  restitution  of  the  same.  We  therefore  require  you  . 
that  taking  with  you  the  force  of  the  county,  if  necessary,  you  cause  the  said 
G.  H.  to  be  forthwith  removed  from  the  premises  and  the  said  E*  F.  to  have 
the  peaceable  restitution  of  the  same :  and  also  that  you  levy  of  the  goods, 
chattels,  or  lands  of  the  said  G.  H.  the  sum  of  being  costs 

taxed  against  him  on  the  trial  aforesaid  together  with  more 

J  (oT  this  writ,  and  your  own  fees :  and  for  want  of  such  goods,  chattels  or  lands 

of  the  said  G.  H.  by  you  found  you  are  commanded;  to  take  the  body  of  the 


I 


190  ENGLISH  STATUTE  AND  COMMON  LAW.     [Chap.  64. 

said  Q.  H.  and  him  coaimit  to  the  common  jail  of  the  said  county  there  to  remain 
until  he  shall  pay  the  sum  aforesaid,  together  with  all  fee»arising  on  the  service 
of  this  writ ;  or  until  he  he  delivered  by  due'  course  of  law.  And  make  re- 
turn of  this  writ  with  your  proceedings  thereon  within  twenty  days  next 
coming.    Witness  our  hands  and  seals  at  .      aforesaid  the 

day  of  in  the  year 

q'  jy    >  Justices. 

This  law  not  to  Provided^  neverihelest.  That  this  law  shall  not  extend  unto  any  person 
affect  throe  ^j^q  j^j^^j^  Jjj^^  i\^q  occupation  or  been  in  the  quiet  possession  of  any  lands  or 
years  quiet  tenements  by  the  space  of  three  whole  years  together,  next  -before ;  and 
poaeesnou.  whose  estate  therein  is  ^not  ended  or  determined.  [Adopted  Jrom  the  Mtatutes 
of  jaasmchusetts^PublUhed  July  14,  1795— To  take  effect  Sept.  1,  1795.] 

Rep.  O.  L.  c.  Chap.  LXIII.-~A  law  annulling  the  distinction  between  petit  treason  and  murder.* 

53)    f   38;  c.      In  all  cases  wherein,  heretofore,  any  person  would  have  been  deemed  and 

113, 4 1.  taken  to  have  committed  the  crime  of  petit  treason,  such  person  shall  be 

jvf***  ^f?**?  ^^  deemed  and  taken  to  have  committed  the  crime  of  murder,  only,  and  be  in- 

Jd""^^*^  **•  dieted  and  prosecuted  to  final  judgment,  accordingly :  and  the  same  punish- 

"^     ^'*  pent,  only,  shall  be  inflicted,  as  in  the  case  of  murder.     [A^dopled  from  the 

9tatute»  of  wMoitachuietti — Published  July  14,  1795 — To  take  effect  October 

1,  1795.]  ' 

Alt.  T    L    c  Chap.  LXIV. — A  law  declaring  what  laws  shall  be  in  force,  t 

90,  M;  c*  ioo,      The  common  law  of  England,  all  statutes  or  acts  of  the  British  parliament 

4  23;  c.  131,     made  in  aid  of  the  common  law,  prior  to  the  fourth  yeAr  of  the  reign  of  king 

♦  7. 

Rep.  O.  L.  c.      •  See  T.  L.  c.  Ql. 

JfX  n%  ^^        t  It  is  a  contested  question,  whether  the  English  ste.tutes  and  common  law  acquired  a  InndSng 
c.  lUd,  ft  4,  force  upon  the  people  of  the  northwest  tenitary,.in  consequence  of  the  adoption  of  this  act. 

It  is  doubted  whether  the  governor  and  judges  had  power,.under  the  ordinance,  to  adopt,  in  this 
way,  the  whole  jurisprudence  of  a  foreign  country,  as  law  in  a  new  and  uncultivated  district : 
and  whether  the  act  eidopted  was  .a  law  of  one  of  the  original  states,  in  Qie  sense  intended  by 
the  ordinance. 

.  This  question  was  first  directly  presented  for  adjudication  in  Thompson's  Leasee  vt,  Gibson, 
r2  0,  R.  340.)  It  had  been  before  referred  to  by  the  legislature,  in  various  acts,  as  having 
the  same  force  as  any  other  adopted  law ;  and  on  different  occasions  at  the  bar,  and  on  the 
bench,  it  had  been  quoted  as  making  the  English  jurisprudence  the  rule  of  judicial  decision. 
(1  O.  JR.  243,  31^.)  When,  however,  the  question  was  directly  presented,  tiie  court 
was  divided  in  opinion.  Two  judges  held  that  the'statute  of  uses,  declared  to  be  in  force  by 
^is  law,  had^  from  1795  to  1806,  the  same  character  and  authority,  within  the  limits  of  Ohio, 
as  in  Virginia  or  in  England.     I'he  other  two  judges  held  the  contrary  opinion. 

The  question  is,  ^erefore,  still  unsettled ;  and,  as  it  is  of  some  importance,  and  may  hereaf- 
ter be  again  agitated  in  our  courts,  the  editor  ventures  to  suggest  two  or  thre^  considerations^ 
in  reference  to  it,  as  enUtled  to  some  weight. 

The  ordinance  (ante  p.  67)  provides  in  terms,  that  '  the  governor  and  judges,  or  a  majority 
of  them,  ^all  adopt  and  publish  in  the  district,  such  laws  of  the  original  states,  criminal  and 
civil,  as  nwy  be  necessary,  and  best  suited  to  the  circumstances  of  the  district,  and  report  them 
to  congress,  from  time  to  time,  which  laws  shall  be  in  force  in  the  district  until  die  organisation 
of  the  general  assembly  therein,  unless  disapproved  of  by  congress.'  This  pKrvision  evidently 
refers  to  the  selection  of  single  acts  from  the  statutes  of  the  states,  with  reference  to  the  adap- 
tation of  each  act,  to  the  circumstances  of  a  new  country.  It  was  plainly  the  intention  of 
congress,  also,  that  each  law  adopted  should  be  published,  that  every  citizen  mi^t  know  the 
extent  and  nature  of  his  social  obligations.  Neither  of  these  purposes  could  be  answered  by 
the  adoption  of  the  English  law,  writtcp  and  unwritten,  in  the  mass.  Its  adaptation  to  the 
circumstances  of  the  district  could  not  be  ascertained ;  nor  could  the  citizen  be  acquainted  with 
*  4ts  nature  by  publication.  It  appears,  therefore,  that  the  adoption  of  this  law,  if  in  conformity 
with  the  terms,  was  in  violation  of  the  spirit  of  the  ordinance. 

But  the  terms  of  the  ordinance  required  that  the  adopted  law  ^ould  be  a  law  of  one  of  the 
original  states*  Now  the  law  in  question,  was  not  either  at  the  time  of  its  first  enactment,  nor 
at  the  time  of  its  adoption  by  the  governor  and  judges,  a  law  of  an  original  state.  It  was  first 
enacted  in  May,  1776,  by  the  legislature  of  the  colony  of  Virginia;  and  when  adopted  by  the 
govempr  and  judges,  it  had  ceased  to  be  a  law  of  that  state,  having  been  repealed  so  far  as  it 
enforced  the  English  statutes,  by  the  act  of  December  27,  1792.  (Tate's  Digest,  21, 89.) 
Perhaps  no  great  weight  is  due  to  the  circumstance  that  it  was  first  enacted  by  a  colonial  legis- 
lature ;  but  the  fact  ^at,  when  adopted,  it  was  no  longer  a  law,  b  surely  of  mudi  consequence. 
If  not  in  force,  the  governor  and  judges  had  no  authority  to  adopt  it.  Their  authority  was  to 
adopt  laws>*-«ot  the  dead  forms  of  statutes,  fitom  wliich  the  vital  energy  had  departed.  So  &r 
as  the  f^Ush  statutes  were  concerned,  the  Virginia  act  was,  in  1795,  no  iaw^  8o  far,  therefoie, 
it  could  not  be  adopted. 


1795.]  TRESPASa-REPEALING  LAW.  191 

James  the  finst  (and  which  are  of  a  general  nature,  not  local  to  that  kingdom)  The  common 
and  also  the  several  laws  in  force  in  this  territory,  shall  be  the  rule  of  de-  law,  British 
clsion,  and  shall  be  considered,  as  of  full  force,  until  repealed  by  legislative  J*?^!*"**,*? 
authority,  or  disapproved  of  by  congress.     [Adopted  from  the  ttatutes  ofj^ir-  4th  Jam.  I,  &c. 
ginior^Puhluhed  July  14,  1795— To  take  effect  October  1, 1795.] 

^mm^mmm^m^^m^^mm^-^^-^^-^'-^-    ■  ■■■*■■■  ^^— ^— ^— « 

Cbaf.  LXV. — A  law  to  prevent  tiespasang  by  cutting  of  timber.  Rep.  T.  L.  c. 

If  any  person  shall  be  convicted,  before  a  justice  of  the  peace  of  the  pro-  94,  ( 6L 
per  county,  of  cutting  or  felling  any  black-walnut,  white- wood,  wild-cherry.  Penalties   on 
or  blue-ash  trees,-  upon  another  person's  land,  without  due  leave  :  he  shall  cutting  down 
forfeit  to  the  owner  thereof  eight  dollars  for  every  such  tree,  so  felle^l  or  cut ;  *"**'• 
and  for  every  other  tree  so  felled  or  cut,  three  dollars. 

Provided  eUfpays,  That  no  plea  of  title  be  set  up  by  the  defendant.  But  Proceedings  on 
if  the  defendant  plead  title  to  the  land  where  such  trees  are  cut,  the  justice  a  plea  of  tide. 
of  the  peace  shall  proceed  no  iarther  therein,  in  case  the  defendant  will  enter 
into  bend  to  the  plaintiff,  in  such  siim  as  the  justice  shall  think  reasonable,  to 
prosecute  his  claim  of  title,  with  efieqt,  in  one  of  the  courts  of  record  ;  and 
that  within  one  year  then  next  ensuing.  [Adopted  from  the  stcUuten  of  Penn- 
tylvaniob^PublUhed  July  14,  1795—7*0  take  effect  August  15,  1795.] 

Chap.  LXVI.-^An  act  repealing  certain  laws' and  acts,  and  part  of  laws  and  acts.  *         Repealed,  O. 

Be  it  enacted.  That  .the  laws  and  acts,  and  parts  of  laws  and  acts,  herein-  j   ^'  ^*^'  *  ^" 
after  particularly  enumerated  and  exj;9res6ed,  be,  and  the  same  are  hereby  ^.^^^  repealed^ 
repealed;  to  wit: 

{1.    So  much  of  the  ^  law  for  regulating  and  establishing  the  militia  in  f.  j^  c.  1  and 
the  territory  of  the  United  States  northwest  of  the  river  Ohio ;'  and  of  the  q' 
'law  in  addition  to'  the  same  as  requires  the  militia  to  assemble  with  arms, 
on  Sundays,  the  places  appointed  for  public  worship  : 

{  2.    So  much  of  the  law  establishing  a  oourt  of  probate  ;  as  respects  the  T.L.  cd,  i  8. 
appointments  and  duties  of  the  clerk : 

I  8.    The  law  for  fixing  the  terms  of  the  general  court  of  the  territory  of  T.  L.  c.  4. 
.  tbe'^United  States^  northwest  of  the  river  Ohio :  ' 

(  4.    So  much  of  the  '  law  respecting  crimes  and  punishments,'  as  is  al-  T.  L.  c.  6  and 
tered  by  the  law  since  adopted,  entitled  <  a  law  for  the  trial  and  punishment  42. 
of  larceny,  under  a  dollar  and  a  half ;' 

(  5.    The  *  law  appointing  coroners.'  j*^  L.  c.  9. 

{  6,    The  law  *  limiting  the  times  of  commencing  civil  actions,  and  insti-  t!  l!  c.  10. 
tuting  criminal  prosecutions  ;'  the  same  being  already  repealed  by  congress :  Ante,  p.  70. 

)  7,    The  *act  to  prohibit  the  giving  or  selling  intoxicating  liquors  to  T.  L.  c.  11. 
Indians,  residing   in,  or  coming  into  the  territory  of  the  United  States 
northwest  of  the  river   Ohio ;   and  for  preventing  foreigners  from  trading 
with  Indians  therein;'  the  same  being  partly  supplied  by  an  act  of  the 
United  States: 

{  8.    The  *  act  prohibiting  the  sale  of  spirituous  and  other  intoxicating  T.  L.  c.  13. 
liquors,  to  soldiers  in  the  service  of  the  United  States,  being  within  ten 
rnHes  of  any  military  post  within  the  territory  of  the  United  Sttites  north- 
west of  the  river  Ohio  ;  and  to  prevent  the  selling  or  pawning  of  arms,  am- 
munition, clothing  and  accoutrements :' 

}  9.    The  *  act  for  suppressing  and  prohibiting  every  species  of  gaming  for  T.  L.  c  13. 
money,  or  other  property  ;  and  also,  for  restraining  the  disorderly  practice  of 
discharging  fire-arms  at  certain  hours  and  places  :' 

{  10.    The  *act  to  alter  the  terms  of  the  general  court  i'  T.  L.  c.  14. 

}  11.    The  'act  to  augment  the  terms  of  the   county  courts  of  common  T.  L.  c.  15. 
pleas,  from  two  to  four  terms  in  the  year ;  and  to  increase  the  number  of 

As  to  the  common  law,  it  had  been  already  provided  by  the  ordinance,  in  one  of  the  ever- 
memorahle  articles  of  compact,  that  the  people  of  the  territory  should  always  be  entitled  to 
jodidal  proceedings  according  to  the  course  of  the  common  law.  It  was  recognised  as  the 
rale  of  ng^  and  of  decision  befi>re  as  well  as  aAer  the  law  of  1795.  It  is  not  necessary  here 
lo  inquire  how  far,  if  at  all,  its  force  and  authoritv  was  augmented  and  enlarged  by  this  law. 
Its  obligation,  as  a  binding  rule  of  fight,  so  for  as  it  is  suited  to  the  circumstances  of  the  coun- 
try is  not  now  to  be  questioned.  To  this  extent  its  authority  has  been  often  recogniied  as  well 
by  the  courts  of  Ohio,  as  by  those  of  Virginia :  but  in  neither  state  has  it  been  enforced  beyond 
this  limit.    (3  CaU4M-A  H.  atidM.  19, 20, 31—1  Wash*  83—6  Jtftm.  HS-l  a  JR.  345.) 

*  'Riis  law  was  enacted  by  the  governor  and  -judges,  under  the  act  of  congress,  (anU  p. 
70.)  It  repealed,  m  whole  or  in  part,  twenty-six  of  the  thirty-six  laws  passed  before  1795, 
teaving  the  rest  vakrt  tpuaUwia  vakrc  possent. 
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[Chap.  67. 


T.  L.  r.  16, 
M,"5. 


T.  L»  c,  19. 
T.  Jk  c.  31* 

T.  L.  e.93. 
T%  L.  c  33. 

T.  L.  c.  34. 
T.  L.  c.  35. 

T.  L.  c.  36. 

T.L.c.37,»a 

T.  L.  c.  30. 
T.  L.  c.  31. 

T.  L.  c.  33. 
T.L.C.  34. 

T.  L.C.  35. 

T.  L.  c.  36. 


Repealed,  O. 
L.  c.  79,  t  6. 
Causes  of  di- 
vorce a  virif 
ado. 

Divorce  from 
bed  and  board. 

Wife's  alimo- 
ny when  and 
how  to  be  al- 
lowed. 


Restitution  of 
wife's  estate 
and  distribution 
of  the  children. 


What  courts 
have  cogni- 
sance herein. 


judges  in  the  said  court,  and  also  of  the  justices  of  the  quorum,  in  the  several 
counties;' 

{  12.  So  much  of  the  *  act  to  authorize  and  require  the  courts  of  general 
quarter  sessions  of  the  peace,  to  divide  the  counties  into  townships,  and  tp 
alter*  the  boundaries  of  the  same,  when  necessary;  and  also,  to  appoint  con- 
stables, overseers  of  the  poor,  and  clerks  of  the  townships,  and  for  other  pur- 
poses therein  mentioned  ;'  as  the  same  may  relate  to  the  appointment  of  clerk 
of  townships,  and  their  duty  with  respect  to  estrays : 

{  13.    The  *  act  creating  the  office  of  clerk  of  the  legislature ;' 

(  14.    The  '  act  abolishing  the  distinction  between  the  crimes  of  murder . 
and  petit  treason  ;' 

{  15.    The  <  act  regulating  the  enclosures  of  grounds ;' 
*  j  16.    So  much  of  the  *  act  to  alter  and  amend  the  militia  laws,'  as  re- 
quires persons  assembling  at>any  place,  for  public  worship,  to  arm  themselves ; 

i  17.  The  *  act  for  granting  licenses  to  merchants,  traders  and  tavern- 
keepers  ;' 

J  18.    The  « act  creating  the  offices  of  treasurer  general  of  the  territory, 
treasurer  for  the  t^ounties :' 

{  19.  The  <  act  directing  the  manner  in  which  money  shall  be  raised,  and 
levied,  to  defray  the  charges  which  may  arise  within  the  several  counties  in 
the  territory  : 

{  20.  So  much  of  the  <  act  for  opening  and  regulating  highways,'  as  re- 
lates to  bridges :    '  •       .* 

{  21.    The  '  act  for  the  disposition  of  strays :' 

{  22.  The  'act  to  repeal  certain  parts  of  an  act,  entitled  <<  an  act  creating 
the  office  of  clerk  of  the  legislature:"  * 

(  23.    The  *  act  to  regulate  the  admission  of  attorneys :' 

i  24.  The  *  act  empowering  the  judges  of  probate  to  appoint  guardians  to 
minors  and  others :' 

.    {  25.    The  <  act  prescribing  the  forms  of  writs,  in  civil  causes,  aqd  direct- 
ing the  mode  of  proceeding  therein :'  and, — 

}  26.  The  *  act  establishing  and  regulating  tlie  fees  of  the  several  offi- 
cers, and  other  persons  therein  mentioned.'  IPublUhed  July  14,  1795 — To 
take  effect  August  14,  1795.] 

Chap.  LXVII. — A  law  respecting  divorce.  ^ 

{  1.  Divorces  from  the  banns  of  matrimony,  shall  be  decreed,  where  either 
of  the  parties  had  a  former  wife  or  husband  alive,  at  the  time  of  solemnizing 
the  second  marriage ;  or  for  impotency  or  adultery  in  either  of  the  parties. 

}  2.  Divorce  from  bed  and  board  ^all  be  granted  for  the  cause  of  extreme 
cruelty  in  either  of  the  parties. 

{  3.  Whenever  a  divorce  shall  be  decreed  on  cause  or  aggression  from  the 
husband,  the  woman,  if  no.  issue  of  the  marriage  be  living  at  the  time  of  the 
divorce,  shall  be  restored  to  all  her  lands,  tenements  and  hereditaments,  and 
be  allowed  out  of  the  man's  personal  estate  such  alimony  as  the  court  may 
think  reasonable,  having  regard  to  the  personal  property  that  came  to  him 
by  the  marriage,  and  his  ability:  but  if  there  be  issue  living  at  the  time  of 
the  divorce,  then  the  court,  in  regard  to  orderin'g  restoration,  or  granting 
alimony,  may  do  as  circumstances  may  seem  to  require,  and  on  application 
from  either  party,  may,  from  time  to  time,  make  at  their  discretion,  such 
alterations  therein,  as  may  be  necessary. 

}  4.  If  the  divorce  arise  from  the  cause  or  aggression  of  the  wife,  whether 
there  be  living  issue,  or  not,  of  the  marriage,  the  court  may  order  to  her  the 
Restoration  of  the  whole  or  part,  or  no  part,  of  her  lands,  tenements  and  her- 
editaments and  may  assign  such  alimony  as  shall  be  thought  proper  :  and  may 
also  make  such  distribution  between  the  parties  of  their  children  (if  any)  as 
the  court  shall  think  proper. 

i  5.  The  general  court  and  circuit  courts  shall  have  the  sole  cognizance 
of  all  divorces  applied  for  or  made ;  and  the  judges  thereof  may  use  such 
kind  of  process  to  carry  tiieir  judgment  into  effect,  as  to  them  shall  seem  ex- 
pedient. .Wherever  they  may  think  it  proper,  they  may  compel  the  husband 
to  disclose,  on  oath,  what  personal  estate  he  hath  received  in  right  of  his 
wife;  how  the  same  hath  been  disposed  of,  and  what  proportion  of  it  re- 
mained in  his  hands,  at  the  time  of  the  divorce. 


•  Cited,  (5  O.  Jl.  507.) 
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{  6.  No  cause  of  divorce,  or  alimony,  shall  be  brought  before  the  same  Pxoceedings  in 
courts,  unless  the  party  suing  or  complaining  shall  file  his  or  her  libel  in  the  c&^^  of  di- 
pro^r  clerk's  office,  specially  setting  forth  therein  the  cause  of  his  or  her  ^i^^e. 
Complaint  tfnd  shall,  cause  the  other  party,  if  in  this  territory,  to  be  served 
with  an  attested  copy  thereof,  and  with  the  summons  commanding  him  or 
lier  to  appear  at  the  court  where  the  cause  is  to  be  heard  fourteen  days,  at 
least,  before  the  sitting  of  the  said  court,  otherwise  in  such  manner  as  the 
court  shall  direct.  Ai^  where  the  party  libelled  shall  not  be  within  the 
county  of  the  parties  usual  residence  then  such  summons  shall  be  published 
at  least  once  a  week  for  twenty  weeks  in  some  public  newspapejr  within  such 
county;  or,  where  no  such  newspaper  is  printed,  the  summons  shall  then  be 
published  in  one  of  the  territorial  newspapers,  and  a  copy  thereof  stuck  up 
at  the  court-house  door  of  the  proper  county.  But  where  the  party  so  com- 
plained of  oiiall  happen  to  be  Without  the  territory,  then  notice  shall  be  given, 
by  publishing,  eueh  summons  in  one  of  the  said  territorial  papers;  at  least 
once  a  week,  for  the  term  of  forty  weeks^.  The  said  courts  shall  have  all  the 
powers  necessary  to  the  conducting  and  finally  issuing  such  causes  according 
to  the  true  intent  of  this  law.  [Adopted  ft'oni  the  ttaiutes  of  J^atstichuaeUa^^ 
PuhlUhed  July  15,  1795— To  take  effett  October  1,  1795.] 

Chap.  LXVIIL-^A  law  for  tbe  partition  of  lands.  Repealed,  T. 

{  1*    Any  one  or  more  of  the  proprietors  of  any  tract  or  tracts,  parcel  or  ]^  ^'  ^^>  *  ^* 
^rceis  of  land  which  now  are,  or  hereafter  may  be  undivided,  incline  to  have      k?     ^aT*  to 
paitition  thereof,  may  subscribe  a  writing,  and  publish  the  same  in  any  one  be  riven  of  any 
or  more  of  the  public  newspapers  printed  in  the  territory,  in  the  -state  of  jnt^ded  parti- 
Kentucky,  and  at  the  seat  of  government  of  the  United  States,  for  twelve  tion  of  undivid- 
successive  weeks,  directed  in  general  to  all  persons  interested  in  such  tract  ed  lands. 
or  parcel  of  land,  specifying  the  bounds  thereof,  and  giving  notice  that  three  The  mannex 
commissioners  not  interested  in  such  tract  or  parcel  of  hind,  naming  them  thereof 
and  their  places  of  abode,  arc  appointed  to  make  such  partition,  and  that 
they  will  meet  at  a  certain  day  and  place  to  be  also  therein  mentioned,  and  Concerning 
.to  be  within  ten  days  after  the  said  twelve  weeks  ar6  expired,  to  proceed  to  commisaoDen 
the  partition  of  the  said  lands,  and  requiring  all  persons  interested  therein,  ^p'  ^^  Pa>^- 
-  to  attend  then  and  there  for  that  purpose,  either  by  themselves  or  their  attor-  ^°"* 
neys ;  and  if  ao  objection  to  any  of  the  said  commissioners  be  offered  in 
writing  to  any  one  of  the  judges  of  the  general  court,. or  justices  of  the  in- 
ferior court  of  common  pleas  of  the  county  in  which  the  greatest  part  of  the 
lands  lie,  and  a  notice  of  such  objection. in  writing  served  upon  the  subscriber 
or  subscribers  to  the  notice  so  directed  to  be  published,  or  any  one  of  them, 
and  within  nine  weeks  after  the  first  publication  thereof,  then  the  commis- 
sioners 8o  to  be  named  shall  perform  the  duties  required  of  them  by  this  act. 
Bat  if  such  objection  and  notice  be  made  and  given,  the  judge  to  whom  it  When  any 
was  offered  shall  appoint  the  parties  a  day  and  place  within  ten  days  after  commisvoner  it 
nine  weeks  from  the  first  publication  of  the  notice  are  expired,  and  then  and  objected  to 
there  hear  and  determine  such  objections,  and  appoint  other  fit  and  uninter-  ^      -"^ 
ested  persons  in  the  room  of  those  he  may  think  proper  to  remove  as  unfit,  j^jj^^ow?     ' 
and  s«ch  persons  so  appointed  shall  thenceforth  be  the  commissioners  for  ex- 
ecuting the  powers  given  to  commissioners  by  virtue  of  this  act,  and  shall 
before  they  proceed  to  execute  their  offices,  be  severally  sworn,  or  (if  the 
people  called  Quakers)  affirmed,  before  one  of  the  judges  of  the  said  general 
court,  or  before  any  of  the  justices  of  any  inferior  court  of  common  plea's  to 
perform  the  trust  and  services  required  of  a  commissioner  by  this  act,  fairly 
and  impartially,  according  to  the  direction  thereof,  and  the  best  of  his  skill 
and  judgment ;  and  a  certificate  of  their  being  so  sworn  or  affirmed  from 
the  person  administering  the  oath-,  shall  be  filed  with  the  rest  of  the  proceed- 
ings as  hereafter  directed* 

}  2.    Of  all  surveys  and  allotments  to  be  made  by  virtue  of  this  act,  two  Field  books 
true  field  books  and  maps  specifying  the  bounds  of  every  allotment  and  lot  and  maps  of  al- 
shall  be  made,  and  the  several  allotments  and  lots  laid  down  and  numbered  lotments — dit- 
on  the  said  map,  and  then  signed  by  the  said  commissioners,  one  of  which  tri^>u'*onby 
eaid  .field  books  and  maps,  shall  be  filed  in  the  office  of  the  clerk  of  the  county  °^"^^* 
where  the  greatest  part  of  the  lands  lay,  and  the  other  in  the  secretary's  office 
of  the  territory ;  which  when  done,  the  said  commissioners  shall  cause  an 
advertisement  to  be  published  for  at  least  six  weeks  in  one  or  more  of  the 
sewsi>aper8  printed  in  the  territory,  in  the  state  .of  Kentucky  and  at  the  seat 
of  government  of  the  United  States,  notifying  the.  filing  of  the  field  books  and 
VOL.  X.  25 
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maps  in  the  office »  and  appointing  a  particular  time  and  place  on  a  day  within 
twenty  days  after  the  expiration  of  the  said  six  weeks,  and  requiringr  all  per- 
sons interested  then  and  there  to  attend,  to  see  the  several  lots  balloted  for ; 
and  that  the  same  may  be  conducted  in  a  just  and  impartial  manner,  one  or 
more  of  the  judges  of  the  general  court,  or  one  of  the  justices  of  the  infe- 
rior court  of  common  pleas  of  the  county  in  which  the  greater  part  of  the 
lands  lie,  not  interested  in  th^  division,  upon  the  request  of  the  i^id  commis- 
sioners in  Writing  under  their  hands,  served  six  days  before  the  time  of  meet- 
ing, shall  be  present  to  oversee  the  bdlloting  so  to  be  made.    At  which  day 
and  place  the  said  commissioners,  having  then  made  as  many  tickets  as  there 
are  lots  in  each  allotment^  with  one  or  the  numbers  of  each  lot  on  every 
ticket,  and  as  many  tickets  as  there  are  patentees  and  proprietors,  with  the 
name  of  one  of  the  patentees  or  proprietors  on  each  ticket ;  the  tickets  of 
names  shall  be  put  into  a  box,  and  the  numbered  tickets  into  another  box,  and 
such  person  or  persons  as  the  commissioners  shall  then  appoint,  shall  imme* 
diately  proceed  to  draw  a  ticket  of  the  names,  and  then  a  ticket  of  the  num- 
bers, and  so  proceed  until  all  the  tickets  are  drawn.    And  after  drawing  for 
the  lots  in  one  of  the  allotments,  they  shall  proceed  in  the  same  manner  to 
draw  for  the  lots  in  the  other  allotment  or  allotments,  if  more  than  one,  until 
the  whole  drawing  is  completed.    And  the  lot  in  each  allotment  on  the  maps, 
bearing  the  numl^r  of  the  ticket  drawn  next  after  drawing  the  ticket  with 
the  name  of  the  patentee  or  proprietor,  shall  be  the  separate  and  divided 
share  of  such  patentee  or  proprietor,  and  of  all  persons  holding  under  him  or 
her.    Of  which  balloting,  and  all  the  proceedings  in  such  partition  the  said 
commissioners  shall  make  a  full  and  fair  entry  and- minute  in  a  book,  one  copy 
whereof  certified  under  their  hands,  or  the  hands  of  a  majority  of  them,  and 
under  the  hand  of  the  judge  present,  shall  be  filed  in  the  said  secretary's 
office  {  and  another  certified  in  like  manner,  in  the  clerk's  office  of  that 
county  where  the  greatest  part  of  the  lands  lay,  which  same  books  or  an'  ex- 
emplification under  the  seal  of  the  territory,' shall  be  good  evideoce  of  such 
picrtition ;  and  which  partition  shall  be  valid  and  effectual  in  the  law,  to 
divide  and  separate  the  said  lands. 
Public  sale  of        {3.    The  said  commissioners  or  any  two  of  them,  shall  within  one  year 
portion  of  land  ^e^t  after  drawing  or  balloting  the  lots  aforesaid,  proceed  to  sell  that  part  of. 
set  apart  to  de-  the  tract  which  was  set  apart  to  defray  the  expense  of  the  partition^  at  public 
fray  expense  of  vendue,  to  the  highest  bidder ;  whereof  six  weeks  public  notice  shall  be  pre- 
paitition.  viously  given  in  one  of  the  said  newspapers  ;  and  their  deed  to  the  purchaser 

shall  pass  as  good  a  title  to  such  bidder,  for  the  separate  enjoyment  of  the 
same,  as  if  all  the  patentees  or  proprietors  of  the  said  land  had  made  and 
executed  the  same  in  due  form  of  law. 
Pioviflo— com-  }  4.  Provided  altBay»,  That  no  commissioner  or  commissioners,  or  any 
miasioners  other  person  in  trust  for  him  or  them,  shall-  become  purchasers  of  the  said 
may  not  pur-  land  so  to  be  sold,  or  of  any  part  thereof.  And  of  the  whole  charge  attend- 
chase:  state-  j^g  gy^jj  partition,  the  commissioners  shall  keep  and  state  a  particular  ac- 
"*^^i  irf  h^!*^  count,  and  lay  the  same  before  one  or  more  of  the  judges  of  the  general  court 
fore  nraoe^ffi-  ^'  ^^®  ^^  more  justices  of  the  inferior  court  of  common  pleas  of  the  county 
ceiB  wdtheir  "  '^^^^  *^^  greatest  part  of  the  lands  lie ;  who  are  hereby  empowered  and  re- 
cluiy^  quired  to  appoint  some  proper  person  or  pe^ns  to  audit  the  same,  after  four- 

teen days  notice  given  in  writing  by  the  said  commissioners  to  any  three  of 
the  proprietors^  of  the  time  and  place  of  auditing  the  said  accounts,  that  they 
may  be  heard  in  objecting  to  the  same.  And  out  ojC  the  moneys  arising  by 
such  sale,  the  commissioners  may  retain  so  much  as  the  said  auditor  or  audi- 
tors, or  the  major  part  of  them  shall  certify  to  be  due  to  them  for  their  ser* 
vices  and  disbursements  in  completing  the  said  partition  ;  and  the  surplus  if 
any  there  is,  shall  be  divided  inte  equal  parts  according- to  the  number  of 
patentees  or  proprietors,  as  aforesaid,  and  be  paid  to  them  or  those  holding 
under  them  ;  and  the  receipt  of  the  said  patentees  or  proprietors  as  afore- 
said, or  of  any  person  holding  under  a  patentee  shall  be  a  sufficient  discharge 
to  the  said  commissioners  for  the  share  of  such  patentees  or  proprietors. 
Partition  }  &•    And  whereas  joint  tenants,  tenants  in  common,  and  coparceners  of 

among  joint  particular  lots  or  parcels  of  land  so  divided,  or  of  other  lands  held  in  joint 
tenants,  ten-  tenancy ,  coparcenary,  or  in  common  may  be  inclined  to  have  partition  thereof; 
ants  in  common  that  partition  may  be  made  thereof,  and  be  as  valid,  and  the  expense  of  the 
and  coparce-  same  defrayed  in  the  «ame  manner  as  the  partition  of  other  lands  are  before 
^^^  directed  ;  tne  proprietors,  in  such  further  or  other  partition  being  considered 

as  the  patentees  are  in  the  partition  above  prescribed* 
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{  6.     lu  case  of  the  partition  of  any  patents  or  tracts  or  land  on  which  Improvements 
J  improvements  have  heretofore  been  made  by  any  owner  or  proprietor,  or  by  to  be  valued 

^  any  person  or  persons,  by  consent  of  any  owner  or  owners,  proprietor  or  prQp  ^*^  P*"*  *?  ^ 

prietors  of  any  such  patents  or  tracts  of  land,  the  person  or  persons  to  whose  ^!^,J°  ^  ^ 
shares  such  parcels  of  improved  lands  shall  fall  upon  a  partition  of  such  ^"    eymay 
patents  or  tracts  of  land,  shall  before  he  or  they  be  permitted  to  the  posses- 
sion of  the  same,  pay  the  respective  possessor  or  posessors  thereof,  the  value 
of  the  improvements  made  thereon  :  and  in  order  to  settle  and  ascertain  the 
value  of  such  improvements,  the  said  commissioners  are  hereby  fully  author- 
ised, empowered  and  directed,  at  the  request  of  the  party  or  parties  to  whom 
such  parcel  or  parcels  of  improved  lands  shall,  upon  such  partition  as  afore- 
said, appertain,  issue  their  precept  to  the  sheriff  of  the  county  in  which  the 
lands  lie,  commanding  him  to  summon  twelve  freeholders  having  the  proper 
and  legal  qualifications  of  jurors,  to  attend  the  said  commissioners  on  the 
premises,  at  a  day  to  be  appointed  in  the  said  precept,  not  exceeding  thirty 
days  after  the  date  thereof,  to  assess  the  value  of  such  improvements,  at 
which  day  and  place  the  said  commissioners  shall  swear  the  said  freeholders, 
well  and  truly  to  inquire  into  and  assess  the  value  of  the  said  improvements, 
and  then  shall  proceed  with  their  assistance  in  a  summary  manner,  to  inquire 
into  and  assess  the  same,  and  make  duplicates  of  such  their  inquisitions  and 
assessments  under  their  hands  and  seals,  and  the  hands  and  se^^ls  of  the 
said  freeholders ;  one  of  which  said  duplicates  shall  be  delivered  to  each  of 
the  parties.    And  in  case  the  possessor  or  possessors  of  such  improved  lands  Surrender  of 
shall  not  within  thirty  days  next  after  a  tender  to  him  or  them  made  of  the  possession  on 
assessed  value  by  the  person  or  persons  to  whom  the  said  improved  lands  tender  of  as- 
shall  upon  such  partition  as  aforesaid  belong  peaceably  and  quietly  deliver  up  fussed  value  of 
to  him  or  them,  the  possession  of  the  same,  the  said  commissioners  or  any  "Tt^P^^®*"®"  • 
or  either  of  them  shall  upon  proof  of  such  tender,  made  before  him  or  them 
or  any  or  either  of  them,  by  the  oath  of  one  or  more  credible  witnesses,  issue 
a  precept  in  writing  under  the  hands  and  seals  of  them  the  said  commission- 
ers or  the  hands  Bjid  seals  or  hand  and  seal  of  any  or  either  of  them,  to  the 
sheriff  of  the  county  in  which  such  improved  lands  respectively  lie,  com- 
manding him  to  put  the  person  or  persons  to  whom  such  improved  lands  shall 
upon  such  partition  belong,  into  full  and  peaceable  possession  of  the  samQ. 

Provided  alioayty  That  the  costs,  chafges  and  expenses  attending  as  well  Charges  of  as 
on  such  assessment  as  aforesaid  as  on  the  putting  of  the  party  or  parties  into  sessment,  &c. 
the  possession  of  such  improved  lands,  shall  b^  estimated  according  to  the  how  to  be  esti- 
regulations  hereinafter  prescribed,  and  shall  be  paid  by  the  respective  pos-  ™*^^>  **^* 
sessor  or  possessors  of  such  improved  lands,  and  on  his,  her  or  their  reftisal 
to  pay  the  same,  shall  be  levied  on  his,  her  or  their  goods  and  chattels  by 
warrant  under  the  hands  and  seals  of  the  said  commissioners,  or  the  hand 
and  seal  of  any  one  of  more  of  them,  directed  to  the  said  sheriff  of  the  county 
wherein  such  improved  lands  respectively  lie,  who  is  hereby  required  to  per- 
form that  service. 

}  7.     And  inasmuch  as  the  said  commissioners,  in  such  further  or  other  Proviso  as  to 
partition,  may;  througli  thegreat  number  of  proprietors  and  rights,  proceed  persons  witliout 
upon  a  mistake,  either  by  supposing  them  too  few  or  too  many:  therefore  if  title  sharing  in 
any  lot  or  lots  shall  be  set  off  and^ drawn  for  any  person  having  no  title  to  the  the  ollotmcnt 
lands  to  be  divided,  such  lot  or  lots  shall  be  considered  as  lands  still  undivided ;  J^^i^JJ^  not 
and  if  no  lot  or  lots  shall  be  set  off  and  drawn  for  any  person  having  title,  JfJ^^jj^-  in"tlie 
nothing  herein  shall  be  construed  to  defeat  such  title.     Provided  nevertheless  game, 
that  the  partition  shall  bo  considered  as  fully  completed,  to  all  intents  and 
purposes,  between  all  and  every  the  other  proprietors  of  the  said  lands. 

{  8.  If  any  of  the  commissioners  so  to  be  appointed  to  make  any  partition  One  commis- 
by  virtue  of  this  act,  shall  die  before  the  same  is  completed,  their  powers  shall  stoner  dying, 
vest  in,  and  be  exercised  by  the  survivors  or  survivor  of  them.  office  survives 

{  9.    One  of  the  said  commissioners  shall  be  sworn  as  surveyor,  previous  w»d  nny  he 
to  the  said  survey  to  be  performed  (or  if  the  people  called  ftuakers,  shall  make  executed  by  the 
affirmation)  to  perform  the  same  truly  and  impartially,  and  accordingly  exe-  ^^^lo  be 
cute  the  duties  of  surveyor :  which  said  oath  or  affirmation,  either  of  the  other  mg^Jon  oath 
two  commissioners  are  hereby  empowered  to  administer,  and  which  oath  or  or  affirmation, 
affirmation  shall  be  entered  in  the  minutes  of  their  proceedings,  and  certified 
by  the  other  two  commissioners,  and  that  one  other  of  the  said  commissioners 
shall  act  as  clerk,  and  as  such  shall  take  minutes  of  all  their  proceedings. 

}  10.     In  case  the  said  commissioner,  being  a  surveyor  as  aforesaid,  shall  Surveyor  dying 
die  before  the  survey  be  completed,  or  through  sickness  or  some  other  cause  before  survey 
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completed,  be  rendered  incapable  to  complete  the  same,  that  in  such  case  the  surviving 
another  may  be  commissioner  or  commissioners  shall  and  may  thereupon  nominate,  appoint 
"*^"i'SS*^  ^^  *?^  qualify  another  surveyor  to  carry  on  and  complete  the  same.  Or  ii|  case 
qualified.  either  of  the  said  commissioners  be  a  6urve3'or,  he  shall  and  may  be  qualified 

and  act  as  surveyor,  and  complete  the  survey  in  like  manner:  ^hich  said 
surveyor  shall  have  twenty-eight  shillings  per  day  for  his  services.    That  the 
said  commissioner  acting  as  surveyor,  shall  have  twenty-eight  shillings  per 
Compensatloo    day;  the  commissioner  acting  as  clerk,  twenty -eight  shillings  per  day  ;  and 
fof  services  un-  the  other  of  the  said  commissioners,  twenty-four  shillings  per  day,  while 
der  this  law,      actually  employed  in  the  -said  service  ;  and  each  of  the  chain-bearers,  and  the 
flag-bearer  and  marker  (whenever  the  commissioners  shall  think  such  flag- 
bearer  or  marker  necessary)  shall  have  ten  shillings  per  day ;  and  the  persons 
who  audit  their  accounts,  twenty  shDlings  per  day  for  the  services :  which 
allowances  shall  be  in  full  for  their  services,  and  all  expenses  attending  the 
survey  ;  but  the  auditors  may  allow  a  reasonable  sum- for  defraying  the  ex- 
pense of  the  attendance  of  the  judges,  the  advertising  and  balloting  herein- 
before directed. 
Partition  of  {  11.    Whereas  many  small  estates  held  in  common  require  a  more  easy 

laads  held  in  &nd  less  expensive  mode  for  the  division  thereof,  than  that  which  is  herein- 
cGcamon,  not  before  provided ;  where  any  such  lands,  tenements,  or  hereditaments  shall  be 
exceeding  in  held  in  common,  it  shall  and  may  be  lawful  for  the  court  of  common  pleas  in 
value  $12,000.  the  county  where  such  lands  shall  be,  upon  the  application  of  one  or  more  of 
the  owners  ot  proprietors  of  such  lands,  tenements  and  hereditaments,  for 
partition  thereof,  it  being  proved  to  the  satisfaction  of  the  court  that  the  value 
of  the  said  lands,  tenements'afid  hereditaments  do  not  exceed  twelve  thousand 
dollars,  to  appoint  three  reputable  freeholders  of  the  county  commissioners  for . 
that  purpose,  affidavit  being  first  made  before  the  court,  by  the  person  or 
persons  making  such  application,  that  the  other  owners  or  proprietors  residing 
within  the  state,  or  the  guardians  of  such  owners  or  proprietors  as  are  minors, 
have  had  thirty  days  previous  notice  of  his  or  their  intention  of  making  such 
application  ;  and  the  commissioners  so  to  be  appointed,  after  they  shall  have 
been  duly  sworn  before  one  of  the  justices  of  the  court  of  common  pleas  in 
such  county,  honestly  and  impartially  to  execute  the  trust  reposed  •  in  them 
respectively  as  commissionSts  for  making  partition  of  the  lands,  tenements 
and  hereditaments  as  directed  by  th^  court,  shall  proceed  to  make  partition  of 
the  said  lands,  tenements  and  hereditaments,  among  the  owners  and  proprie- 
tors thereof,  according  to  their  respective  rights  therein ;  which  partition 
being  made  by  the  said  commissioners,  or  any  two  of  them,  and  a  return  being 
made  thereof  in  writing,  under  their  hands  and  seals,  to  the  court,  particularly 
describing  the  lands  allotted  to  each  respective  owner  or  proprietor,  and  men- 
tioninfif  which  of  the  owners  or  proprietors  are  minors,  if  any  such  there  shall 
*  be;  which  return, being  acknowledged  by  the  said  commissioners,  or  any  two 
of  them,  before  one  of  the  justices  of  such  court,  and  accepted  by  the  court, 
and  entered  of  record  in  the  clerk's  office,  shall  be  a  partition  of  such  lauds, 
tenements  and  hereditaments  as  are  therein  mentioned.. 
Sale  of  houses  }  12-  Provided  always,  That  where  any  4iouses  and  lots  are  so  circum- 
andlotsincapa-  stanced  that  a  division  thereof  cannot 'be  made  without  great  prejudice  to  the 
ble  of  division,  owners-or  proprietors  of  the  same,  and  the  commissioners  appointed  to  make 
paitftion  of  the  same  shall  so  report  to  the  court,  if  it  shall  then  appear  to  the 
court  that  such  houses  and  lots  do  not  exceed  in  value  the  sum  of  eight  thou- 
sand dollars,  the  court  shall  thereupon  give  orders  to  the  said  commissioners 
to  sell  such  house  and  lot,  or  houses  and  lots  of  land»  at  public  vendue,  and 
shall  make  and  execute  good  and  sufficient  conveyances  to  the  purchaser  or 
purchasers  thereof,  w^hich  shall  operate  as  an  effectual  bar,  botL  in  law  and 
equity,  against  such  owners,  proprietors,  and  all  persons  claiming  under 
them ;  and  the  moneys  arising  therefrom  to  pay  to  the  owners,  or  proprietors 
of  such  houses  and  lots  of  land,  their  guardians  or  legal  representatives,  as 
shall  be  directed  in  the  said  order,  retaining  in  their  hands,  for  their  services 
and  expenses,  such  sum  as  shall  be  allowea  by  the  court ;  and  the  said  com- 
missioners, on  a  division  of  lands,  tenements  and  hereditaments,  by  order  of 
the  court  as  aforesaid,  shall  be  allowed  such  sum  jib  the  court  shall  award  for 
their  services  and  expenses,  to  be  paid  by  the  owners  or  proprietors  of  the 
lands,  tenements  and  hereditaments  so  divided,  in  proportion  to  their  respect- 
ive rights  therein  ;  and  in  case  of  the  neglect  or  refusal  of  any  of  the  ownera 
or  proprietors  to  pay  his,  her,  or  their  proportion,  of  the  sum  so  awarded,  the 
court  shall  order  so  much  of  the  lands  tenements  and  hereditaments  allotted 
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to  such  owner  or  proprietor  so  reAising  or  neglecting,  to  be  sold  at  public 
vendue,  as  will  be  sufiicient  to  pay  his  or  her  proportion  of  the  sum  awarded 
by  the  court,  together  with  the  costs  of  such  sale.  And  provided  also,  thfjt 
no  division  or  sale  shall  be  made  by  order  of  the  court  as^above  directed^ 
contrary  to  the  intention  of  any  testator,  as  expressed  in  his  last  will  and 
testament. 

\  13.    And  the  guardians  of  all  minors,  shall  be  and  hereby  are  respectively  Guardians  em- 
authorized  and  e>npowered,  on  behalf  of  the  respective  minors  whose  guardians  powered  to  act 
they  are,  to  do  and  perform  any  act,  matter,  or  thing  respecting  the  division  ^°'  their  wards. 
of  any  lands,  tenements  and  hereditaments  as  is  directed  in  the  above  pre- 
ceding clause,  which  shall  be  binding  on  such  minor,  and  be  deemed  atr  valid 
to  every  pmrpose  as  if  the  same  had  been  done  by  such  minor  after  he  should 
have  trrived  at  full  age.     [Adopted  from  the  siatutet  ofJ^ew  York — Published 
June  17,  1795— To  take  effect  October  1,  1795.1 

Chap.  LXIX. — A  law  aOowing  foreign  attachments.  Repealed  T.  L. 

{  1.    The  lands  and  tenements,  goods,  ohattels  and  effects,  rights  and  M^'  l^^' 
credits  t)f  every  person  or  persons  non-resident  in  this  terwtory,  shall  and  may  ^g  .  gj  '^' 
be  attached,  ibr^the  payment  of  any  just  debt  or  other  demand,  by  a  writ  or  Attachment 
writs  to  be  issued  out  of  the  general  court,  or  any  circuit  court,  or  court  of  ^p^Q  property 
common  pleas;  and,  as  early  as  may  be,  shall  and  may  be  proceeded  against  of  non-resident 
in  the  same  manner  as  is  directed  against  the  lands,  tenements  hereditaments  debtors  by  writ 
and  estates  of  absconding  debtors;  except  where  otherwise  herein  directed,     outof^nend 

{  2.    Provided f  That  every  person  or  persons  applying  for  such  writ  or  court,  circuit 
writs  of  attachment,  shall,  before  the  issuing  thereof,  make  oath  or  aflSrmation  ^y^  *>r  court 
(and  which  shall  be  filed  in  the  proper  clerk's  office)  that  he,  she  or  they  verily  °^^^"*™**" 
believe,  that  the  person  or  persons  against  whose  estate,  or  estates,  the  appli-  ^.^avit  of 
cation  is  made,  is,  or  are  not,  at  that  time,  resident  within  the  territory ;  and  non-residence 
that  such  person  or  persons  is,  or  are,  justly,  indebted  unto  the  said  plaintiff,  and  indebted- 
or  plaintiffs,  in  a  certain  sum  or  sums  of  money,  as  nearly  as  may  be,  to  the  ness. 
amount  of  the  debt  or  other  demand  of  such  plaintiff,  or  plaintiffs,  as  the  case 
may  admit ;  and  as  he,  she  or  they  can  lawfully  swear  or  affirm  to. 

f3.    Where  two  or  more  persons  are  jointly  indebted,  either  as  joint  Proceedings  in 
igors,  partners,  or  otherwise  ;  then  the  writ  or  writs  of  attachment  shall  case  of  the  joint 
and  may  lie  issued  against  the  separate  and  joint  estate  of  such  joint  debtors,  indebtedness  of 
or  any  of  them,  either  by  their  proper  names,  or  by  or  in  the  name  or  style  of  ^^°  °'  ^oxe. 
the  partnership ;  or  by  whatever  other  name  or  names  such  joint  debtors  shall 
be  generally  reputed,  known  or  distinguished  within  this  territory ;  or  agay^t 
the  heirs,  executors  or  administrators  of  them,  or  either  or  ai^y  of  them,    .fli^ 
the  lands,  tenements,  goods,  chattels  and  effects,  rights  and  credits  of  such 
debtor  or  either  or  any  of  them,  shall  be  liable  to  be  seized  and  taken  for  the*^ 
satisiaction  of  any  just  debt,  or  other  demand ;  and  may  be  sold  to  satisfy  the 
same. 

f  4.  *  No  judgment  shall  be  entered  in  any  attachment,  hereby  directed  to  Judgment  on 
be  issued,  until  the  expiration  of  twelve  months ;  during  which  term  th^  party  attachment  lo 
suing  out  the  attachment  shall,  and  ho  is  hereby  required  to  cause  notice  be  delayed  12 
thereof  to  be  advertised  in  one  of  the  public  newspapers  of  this  territory,  at  months,  and 
least  three  times ;  and  shall,  in  like  manner,  cause  the  same  to  be  advertised  not>ce  given  by 
in  one  of  the  newspapers  published  at  the  seat  of  the  United  States  govern-  RgTOaledT^L. 
ment,  wherever  it  may  then  be  \  and  also  in  one  of  the  newspapers,  published  c.  122  M. 
in  Kentucky :  which  advertisement  shall  set  forth,  that  a  foreign  attachment    *       ' 
or  attachments  have  baKi  issued,  at  whose  suit,  and  against  w^ose  estate  or 
estates  the  same  so  issued;  and  that  unless  the  debtor. or  debtors,  whose 
estate  or  estates  are  so  seized,  shall  appear,  by  himself  or  attorney,  to  give 
special  bait  to  answer  such  suit ;  that,  then,  judgment  will  be  entered  against 
such  debtor  or  debtors  bv  default,  and  the  estate  or  estates  attached,  be  sold 
for  the  satisfaction  of  all  creditors  who  shall  appear  to  be  justly  entitled  to  a 
demand  thereon,  and  shall  apply  for  that  purpose. 

{  5.    No  creditor  or  creditors,  entitled  to  any  share  of  estated,  sold  under  Bond  of  credit- 
this  law,  shall  receive  the  same,  until  he,  she  or  they  shall  enter  into  bond  to  ore  entitled  to 
the  defendant  or  defendants,  with  ffood  and  sufficient  security,  to  be  approved  distribution  un- 
of  by  the  court,  and  also  to  be  filed  in  the  office  aforesaid,  in  double  the  sum  ***'  ^**  *^*' 
00  to  be  received;  with  condition  thereunder  written,  that  the  party,  so 
receiving,  shall  appear  to  any  suit  or  suits  that  shall  or  may  be  brought  by 
such  defendant,  or  defendants,  within  the  space  of  twelve  months,  tlien  next 
ensQiog ;  and  shall  pay  unto  such  defendant  or  defendants  all  sums  of  money 
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which,  on-trial  to  he  had  thereon,  Bhall  appear  to  have  been  received,  and  not 
justly  due  and  owing  to  such  creditor  or  creditors ;  together  with  costs  of  suit. 
XAdoptedfrom  the  statuiet  ofJ^Tew  J^rsey-^PubUthed  July  15,  1795— 7b  take 
effect  October  i,  1795.] 

Rep.  O,  L.  c.  CiiAF.  LXX. — A  law  c6nceniing  the  duty  aiid  power  of  coroneis.* 

72,  Ml.  j  1.    Every  coroner  within  the  county  for  which  he  is  appointed,  shall 

ess'^whr^  ®®'^®  *^*  ^r\i^  and  precepts,  when  the  fiheriffj  or  any  of  his  deputies,  shall 
Sicriff^is  Tpa^  ^  *  P*^y  ^®  ^**®  same ;  and  shall  return  jurors,  in  all  causes,  where  the 
ty  or  interested"  <*Ji®''iff  shall  be  interested,  or  related  to  either  party.  The  coroners  shall 
Iiiquests.  '•  ^^®  inquests  of  violent  deaths,  and  casual  deaths  happenin£f  within  their 
His  recogni-  respective  counties;  and  shall  before  they  enter  upon  the  duties  of  their 
zance  as  to  vio-  respective  offices,  be  severally  sworn  ,(or  affirmed)  to  the  faithful  discharge 
lent  or  casual  thereof;  and  give  security  in  the  same  manner  as  sheriffs  are  obliged  to  do. 
d^ths.  J  2,    Every  coroner  shall,  as  soon  as  he  shall  be  certified  of  the  dead  body 

Secwrity  to  l)e  ^f  j^y  person,  supposed  to  have  come  to  his  or  her  death,  by  violence  or 
given.  casualty,  found  or  lying  within  his  county,  majse  out  his  warrant,  directed  to 

Duties  and  pro-  the  constable  of  the  township  where  the  dead  body  is  found  or  lying,  requir- 
ceedings  of  the  ing  him  forthwith  to'  summon  a  jury  of  good  and  lawful  mon  of  the  same 
coroner.  township,,  not  less  than  eighteen,  in  all,  (so  that  twelve  m*ay  be  .present  to 

appear  before  such  coroner,  at  the  time  and  place  in  iiis  warrant  expressed, 
and  to  inquire,  upon  a  view  of  the  body  of  {name  here  the  person  deceased,  if 
knowiC)  there  lying  dead,  how.  In  what  manner,  ajid  by  whom  he,  or  she  came 
by  bis  or  her  death.    And  every  constable,  to  whom  such  warrant  shall  be 
directed  and  delivered,  eiiaH,  forthwith,  execute  the  same ;  and  shall  repair 
to  .the  place  wliere  the  dead  body  is,  at  the  time  mentioned,  and  make  return 
of  the  warrant,  with  his  proceedings  thereon,  unto  the  coroner  who  granted 
Fine   on   con- the  same.    Evervconstablefailing,  unnecessarily,  of  executing  such  warrant, 
stable  failing  in  or  of  returning  the  same,  as  aforesaid,  shall  forfeit  and  pay  the  sum  of  eight 
his  duty*  dollars :  and  every  person  summoned  as  a  juror^  as  aforesaid,  that  shall  fail 

Fine  on  jorors  of  appearance,  without  having  a  reasonable  excuse  shall  forfeit  five  dollars, 
neglecting 
theirs. 


Foreman^s 
oath. 


Juror^s  oath. 
Coroner  to 


Which  fines  shall  be  recovered,  by  action  of  debt,  before  any  jurisdiction  that 
can  take  cognizance  of  the  same,  and  be  applied  to  the  use  of  the  county. 

\  3.  The  coroner  shiill  administer  an  oath  (or  affirmation)  to  twelve  of 
the  jurors  that  shall  appear ;  to  the  foreman,  first,  in  the  following  form  :— 

You  do  solemnly  swear  (or  solemnly,  sincerely  and  truly  declare  and  affirm, 
as  the  case  is)  that  you  will  diligently  inquire,  and  true'  presentment  make, 
how,  in  what  manner,  and  by  whom  A.  B.  who  hero  lies  dead,  came  to  his 
tfbath :  and  you  shall  deliver  .to  me  one  of  the  coroners  for  this  county,  a  true 
inquest' thereof,  according  to  such  evidence  as  shall  be  laid  before  you  and 
according  to  your  knowledge  :    So  help  you  God. 

\  4.  The  other  jurors  shall  swear,  or  affirm  (as  the  case  may  be)  in  .the. 
following  form : — 

Such  oath  (or  affirmation)  as  your  foreman  hath  taken  you  and  each  und 
every^of  you  shall  well  and  truly  observe  and  keep :.    So  help  you  Grod. 

\  5.  The  jurors  being  sworn  the  coroner  shall  give  them  a  charge  upon 
charge  the  juiy.  their  oaths  to  deolare  of  the  death  of  the  person  ;  whether  he  or  she  died  of 
felony,  or  mischance  or  accident :  and  if  of  felony,  who  were  principals  and 
who  were  accessaries,  with  what  instrument  he  or  she  was  struck  or  wounded 
and  so  of  all  prevailing  circumstances  which  may  come  by  presumption:  and, 
if  by  mischance  or  accident,  whether  by  the  act  of  man  and  whether  by  hurt 
fall  stroke,  4rowning  or  otherwise :  also  to  inquiro^of  the  persona,  who  (if 
any)  were  present,  the  finders  of  the  body  his  or  her  relations  and  neighbors ; 
whether  he  or  she  was  killed  in  the  same  place  where  the  body  was  found  ; 
and,  if  elsewhere,  by  whom,  and  how  the  body  was  brought  thence  ;  and  of 
all  other  circumstances,  relating  to  the  said  death.  And  if  he  or  she  died  of 
his  or  her  own  felony,  then  to  inquire  of  the  manner,  means  or  instrument,  and 
of  all  circumstances  concerning  it. 

{  6.  The  jury  being  charged,  shall  stand  together ;  and  proclamation  shall 
be  made  for  any  persons,  who  can  give  evidence,  tp  draw  near,  and  they  shall 
be  heard. 

{  7.  Every  coroner  is  further  empowered  to  send  out  his  warrant  for  wit- 
nesses, commanding  them  to  come  before  him  to  be  examined,  and  to  declare 
their  knowledge  concerning  the  matter  in  question.  He  shall  administer  an 
oath  (or  affirmation)  to  them  in  form  following : 


Proclamation 
to  witnesses. 
Ck>roner   may 
command  at- 
tendance of 
witnesses  and 
administer 
oath. 


*  See  T.  L.  c.  9. 
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You  do  solemnly  swear  Tor  solemnly,  sincerely  and  truly  declare  and  affirm) 
that  the  evidence  you  shall  give  to  this  inquest,  concerning  tlie  death  of  A^ 
B.  here  lying  dead,  shall  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth  :    So  help  you  God. 

{  8.    The  evidence  of  such  witnesses  shall  be  in  writing:,  subscribed  by  Witness  to  give 
them :  and  if  it  relate  to  the  trial  of  any  person  concerned  in  the  death,  then  "'^^  b%"   ®^i' 
shall  the  eoroner  bind  such  witnesses,  by  recognizance,  in  a  reasonable  sum",  ^.^^^   "*  ^"" 
for  their  personal  appearance  at  the  next  general,  or  circuit  court,  to  be  holden  }?°^'   penalty 
within  the  same  county,  there  to  give  evidence  accordingly  ;  and  commit  to  **^^"''"^"8- 
the  common  jail  of  the  county,  any  witness,  or  witnedses,  refusing  to  enter 
into  such  recognizance  ;  and  shall  return  to  the  same  court  the  inquisition, 
written  evidence  and  recognizance  by  him  taken.     And  the  Jury,  having  ' 
viewed  the  body,  heard  the  evidence,  and  made  all.  the  inquiry  within  their  Veidict  of  tiie 
power,  shall  draw  up  and  deliver  unto  the  coroner,  their  verdict  upon  the  inquest. 
d^ath  under  consideration,  in  writing,  under  their  hands  and  seals. 

{  0.    Upon  an  inquisition  found  before  any  coroner,  oC  Xhe  death  o£  any  Offenders,  how 
ponlon,  by  the  felony,  or  misforttme  of  another,  he  shall  speedily  inform  one  *^  ^  secured. 
or  more  of  the  justices  of  the  same  county  thereof:  -to  the  intent,  that  the 
person  killing,  or  being  any  way  instrumental  to  the  death,  may  be.  appre- 
hended, examined  aifd  secured,  in  order  for  trial.     [Adopted  from  the  itatutes 
of  Jlia$$achus€U§-^PublUhed  July  16,  1795—2^  take  effect  Augutt  15,  1795. J 


C0AP.  LXXI. — ^A  law  for  contznuing  suits  in  the  general  and  eircult  courts.*  ijgn  q    t 

Whenever  a  judge  oi  the  territory  may  not  be  able  to  attend,  to  hold  th6  113;  see  al^ 
genera]  court,  or  circuit  court,  at  the  stated  term  to  which  such  court  stands  O.  L.  c.d6,44. 
adjourned,  all  suits  depending  in  the  said  courts,  or  either  of  them,  shall 
stand  continued  over  to  the  next  succeeding  court.     [Adopted  from,  the  statute* 
of  Vvrgwiur^Publuhed  July  16,  1795— 2\>  take  immediate  effect,^ 

'.      — — » ■ ^.^ 

Chap.  LXXIL— a  law  to  suppress  gaming.t    •  Ren    T    L  c 

i  V  Every  promise,  agreement,  note,  bill,  bond,  or  other  contract  shall  98,  widO.V. 
bo  void,  if  made  to  pay,  deliver  or  secure  money  ;  or  other  thing;  won  or  ob-  c-  93, «  6;  sec 
tained  by  playing  at  cards,  dice,  tables,  tennis,-  bowls  or  other  games  ;  or  by  ^-  ^-  ^'  ^^ 
betting  or  laying  on  the  Jiands  or  sides  of  any  person  who  shall  play  at  such  P«>™»«^Si  &«• 
games,  or  be  won  or  obtained  by  betting  or  laying  on  any  horse-race  or  cock-  o"  «»n?*"g  <^on- 
fighting,  or  at  ^ny  other  sport  or  pastime  ;  or  on  any  wager  whatever,  or  to  ^°®'*^**°* 
repay  or  secure  money,  or  other  thing  lent  or  advanded  for  that  purpose,  or  lent  . 

or  advanced  at  the  .time  of  such  gaming,  sporting,  or  wager,  to  a  person  then 
actually  playing,  betting,  laying  or  adventuring. 

}  2.    Any  conveyance  or  lease  of  lands,  tenements,  or  hereditaments,  sold,  fconvevancesof 
demised,  or  mortgaged ;  and  any  sale,  mortgage  or  other  transfer  of  personal  li^Xnureto 
estate,  to  any  person,  or  for  his  use,  to  satisfy  or  secure  money,  or  other  the  beire  of 
thing,  by  bim  won  of,  or  lent  or  advanced  to  the  seller,  lessor,  or  mortgagor  ;  grantor. 
or  whereof  money  or  other  thing  so  won,  lent,  or  advanced  be  part  or  all  of 
the  consideration,  shall  enure  to  the  use  of  the  heir  of  such  mortgagor,  les- 
Bor,  bargainor  or  vendor  ;  and  shall  vest  the  whole  estate  and  interest  of  such 
person  in  the  lands  tenements  or  hereditaments  so  leased,  piortgaged,  bar- 
gained or  sold,  and  in  the  personal  estate  so  sold,  mortgaged,  or  otherwise 
transferred,  to  all  intents  and  purposes  in  the  heir  of  such  lessor,  bargainor, 
morteagor  or  vendor,  as  if  such  lessor,  bargainor  mortgagor  or  vendor  had 
died  mtesute.l 

.  .1  ^-    N<^  tavern-keeptr,  or  innholdor,  shall  permit  or  suffer  -cards,  dice.  License  for- 
billiards,  or  any  mstrument  of  gaming  to  be  made  use  of  in  his  dwelling-  felted  by  i,m- 
bofuse  or  m  any  outhouse  or  under  any  booth,  arbor  or  other  place  upon  the  keeper  permit- 
messuage  or  tenement  he  occupies  where  money,  or  other  property  shall  be  ting  gaming  on  \ 

betted  or  played  for ;  upon  pain  of  being  deprived  of  his  license,  and  forfeit-  *»"  premises. 
uig  a  earn  not  exceeding  two  hundred  dollars,  nor  less  than  ^y  dollars  ;  to  1 

be  recovered  by  action  of  debt,  in  any  court  of  record  ;  one  half  to  the  party  1 

first  informing,  the  other  half  to  the  use  of  the  territory :  but  where  the  ac- 
tion shall  be  brought,  ex  officio  by  the  officer  prosecuting  the  pleas,  then  the 
whole  of  such  fine  shall  go  to  the  use  of  the  territory. 

•fitaeT.L.c.44.  t See T.  L.  c.  13. 

I  Conveyance  ana  gamblhig  considemtion  did  not  traiflfisr  hind  to  the  heirs  exonerated 
from  tiie  debts  of  the  grantor.    Even  where  the  land  had  been  sold,  on  attachment  sued  out     • 
a^jn«r  the  giantor,  as  an  absconding  cpoditor,  after  such  conveyance,  the  sale  was  held  valid. 
(Bond's  Lessee  w.  Swearingen,  1  O.  R,  402.) 
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Proviso.  {  4.    Provided f  That  if  such  tavern-keeper,  or  inn-holder,  shall  give  in- 

formation of  the  offence  and  the  name  or  names  of  the  party  offending,  to  the 
court  next  sitting  in  or  for  the  county  wherein  he  resides,  he  shall  not  he 
subject  to  the  disability  and  penalty  last  mentioned.. 
Citation  of  sus-      {5.    Two  justices  of  the  peace  may  cause  to  come  before  them  any  per- 
picious  persons  son  not  possessing  a  visible  estate,  nor  exercising  a  lawful  trade  or  profession « 
before  justices,  and  suspected  by  them  to  support  himself,  for  the  diost  part,  by  gaming ;  and 
if,  upon  examination,  the  suspicion  shall  appear  to  be  well  founded,  they  shall 
require  surety  of  him  for  his  good  behavior  during  the  term  of  twelve  months ; 
and  if,  before  the  expiration  thereof,  he  shall  play  for,  or  bet  an^  money  or 
other  thing,,  or  cause  or  suffer,  any  game  whatever  to  be  played  for  money  or 
other  thing,  he  shall  be  adjudged  to  have  broken  the  condition  of  his  recog- 
nizance. 
Prohibition   of      {  6.    No  person,  in  order  to  raise  money  or  other  property,  for  himself  or 
private   lotte-    another,  shall  publicly,  or  privately,  put  iip  a  lottery  of  blanks  and  prizes  to 
lies.  he  drawn  or  adventured  for,  or  any  prize  or  thing  to  be  raffled  or  played  for. 

Whoever  shall  offend  herein  shall  forfeit  to  the  use  of  the  territory  the  whole 
sum  of  money  or  property  proposed  to  be  so  raised  or  gained. 
This  act  10  be      i  '^'    '^^^  presiding  judge  or  justice  in  the  several'  courts  of  law,  shall 
given  in  charge  ftt  every  court  give  this  act  in  charge  to  the  grand  jury  as  soon  as  sworn* 
to  grand  jury.    [AdopUd  from  the  ttatuUi  of  Vtrginia — PublUked  July  16,  1795—1^  take 
effect  October  1,  1795.] 

^ep.  O.  L.  c.  Chap.  LXXIU.-^A  law  as  to  proceedings  in  ejectment,  dittress  for  rent,  and  tenants  at  will 
113,  i  1.  hoWing  over. 

Distress   for         }  1.    Where  any  goods  or  chattels  shall  be  distrained  for  any  rent,  reserved 
rent, how roade.  ^q^  ^^^  upon  any  demise,  lease. or  contract,  whatsoever,  and  the  tenant  or 
Ov^'ners  of  goods  Q^^gr  of  the  good8»  so  distrained,  shidl  not,  within  five  days,  next  after  such 
r"*™?^      **  distress  tiJ^en  (and  notice  thereof,  with  the  cause  of  such  taking,  left  at  the 
'^P  ®^«        dwelling-house,  or  other  most  notorious  place  on  the  premises,  chalrged  with 
the  rent  distrained  for)  replevy  the  same,  with  sufficient  security  to  be  given 
to  the  sheriff,  according  to  law  ;  that  then,  and  in  such  case,  after  such  dis- 
tress and  notice,  aQ  aforesaid,  and  expiration  of  the  said  five  days,  the  person 
distraining  shall  and  may,  with  the  sheriff,  under  sheriff,  or  any  constable  in 
Otherwise,  the  the  city  or  county  where  such  diatress  shall  be  taken  (who  are  hereby  re- 
distxess  td  be  quired  to  be  aiding  and  assisting  therein,^  cause  the  goods  and  chattels,  so 
praised.  distrained,  to  be  appraised  by  tWo  reputable  freeholders  ;  who  shall  have  and 

receive,  for  their  trouble,  the*  sum  of  fifty  cents,  per  diem,  each,  and  in  that 
proportion  for  a  longer  or  shorter  time  ;  and  shall  first  take  the  following  oatb 
Appraiser's    -  or  affirmation :     I,  A,  B.  will  toell  and  truly  ^  according  to  the  be9t  of  my  iin- 
oath.  derstanding,  appraise  the  goods  and  chattels  of  C  D.  distrained  on,  for  rent^ 

by  E.  F.    Which  oath  or  affirmation,  such  sheriff,  under-sheriff  or  constable 
is  hereby  empowered  and  required  to  administer ;  and,  after  such  appraise- 
When  distress  ^^nt,  shall  or  may,  after  six  days  public  notice,  lawfully  sell  the  goods  and 
may  be  sold,      chattels,  so  distrained,  for  the  best  price  that  can  be  gotten  for  the  same  ;  for 
and  towarda  satisfaction  of  the  rent  for  which  the  said  goods  and  chattels 
shojl  be  distrained,  and  of  the  charges  of  such  distress,  -appraisement  and 
sale  ;  leaving  the  overplus  if  any,  in  the  hands  of  the  said  sheriff  under- 
sheriff  or  constable,  for  the  owners  use. 
Penalty  on  res-      i  2-    Upon  any  pound  breach  or  rescous  of  goods  or  chattels  distrained  for 
cous  of  goods  rent  the  person  or  persons  grieved  thereby  shall  in  a  special  action  upon  the 
distrained.         case,  for  the  wrong  thereby  sustained^  recover  his  her  or  their  treble  damages, 
and  costs  of  suit  against  the  offender  or  offenders  in  such  rescous  or  pound 
breach  any  or  either  of  them  ;  or  against  the  owner  or  owners  of  the  goods 
distrained  in  case  the  same  be  afterwards  found  to  have  come  to  his  or  their 
use  or  possession. 
Distress,  under      (  3.    Provided^  That  in  case  a&y  distress  and  sale  shall  be  made,  by  vir- 
a  fictitious  de-  tue  of  this  act,  for  rent  pretended  to  be  in  arrear  and  due,  when  in  arrear  and 
mand,  subjects  due,  to  the  person  or  persons  distraining  truth,  no  rent  shall  appear  to  be  in 
distrainer  to      or  to  him  or  them  in  whose  name  or  names,  or  right,  such  distress  shall  be 
forfeit  double    taken  as  aforesaid  j  that  then  the  owner  of  such  goods  and  chattels,  distrained 
thevalue,  with  j^^  g^j^^  ^^  aforesaid,  his  executors  or  administrators,  shall  and  may,  by  ac- 
^  tion  of  trespass,  or  upon  the  case^  to  be  brought  against  the  person  or  persons 

so  distraining,  any  or  eith^ibof  them,  his  or  their  executors  or  administrators, 
recover  double  the  value  of  the  goods  or  chattels,  so  distrained  and  sold,  to- 
gether with  full  costs  of  suit. 
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}  4.    The  goods  and  chattels  lying  or  being  in  or  upon  any  messuage.  House-rent 
lands  or  tenements,  which  are  or  shall  be  leased  for  life  or  lives,  term  of  years,  due,  to  be  first 
or  otherwise,  taken  by  virtue  of  any  execution,  shall  be  liable  to  the  payment  P*^**  °"5  ^^ 
•f  all  such  sum  or  sums  of  money,  as  are  or  shall  be  due  for  rent  for  the  6°*^*  disUBin- 
premises,  at  the  time  of  taking  such  goods  and  chattels  by  virtue  of  such  ^^* 
execution.    And  the  said  sheriff  shall,  after  sale  of  the  said  goods  and  chat- 
tels, pay  to  the  landlord,  or  other  person  impowered  to  receive  the  same,  such  Sheriff  to  pay  it 
rent  so  due,  if  so  much  shall  be  in  his  hands ;  and,  if  not,  so  much  as  shall  ^^®'  ^  '^d- 
be  in  his  hands;  and  apply  the  overplus  thereof,  if  any,  towards  satisfying  ^o"!-  }j"^  »o^ 
the  debt  and  costs,  in  such  execution  mentioned  ;    Provided  always,  that  the  ®**^®®diiig   ono 
said  rent,  so  to  be,  paid  to  the  landlord,  shall  not  exceed  one  years  rent.  ^^^  *  ^^ 

i  5.    In  case  any  lessee  or  tenant  for  life  or  lives,  term  of  years,  at  will, 
or  otherwise,  of  any  messuages,  lands,  or  tenements,  upon  the  demise  where- 
of any  rents  are  or  shall  be  reserved,  or  made  payable,  shall,  fraudulently,  or  Tenant  clan- 
clandestiaely,  convey  or  carry  off,  or  from  such  demised  premises,  his  goods  destinely  remo- 
or  chattels,  with  intent  to  prevent  the  landlord,  or  lessor,  from  distraining  the  viog  bis  goods, 
same  for  arrears  of  such  rent,  so  reserved,  as  aforesaid,  it  ehall  and  may  be  landlord  may 
lawful  to  and  for  such  lessor,  or  landlord,  or  any  other  person  or  persons,  by  distrain  them 
him,  for  that  purpose,  lawfully  impowered,  within  the  space  of  thirty  days,  J^^^^^'J^"" 
■ext  ensuing  such  conveying  away,  or  carrying  off  such  goods,  or  chattels,  J^JT^    ^^ 
as  aforesaid,  to  take  and  seize  such  goods  and  chattels,  wherever  the  same 
nay  be  fbund,  as  a  distress  for  the  said  arrears  of  such  rent,  and  the  same  to 
«ell,  or  otherwise  -dispose  of,  in  such  manner,  as  if  the  said  goods  and  chattels, 
kad  actually  been  distrained  by  such  lessor,  or  landlord,  in  or  upon  such  de^ 
mised  premises,  for  «uch  arrears  of  rent ;  any  law,  custom  or  usage  to  the 
contrary,  notwithstanding. 

}  6.    Proifided  nevertheless^  That  nothing  herein  contained  shall  extend.  Provided  such 
or  be  deemed  or  construed  to  extend,  to  impower  such  lessor,  or  landlord,  to  goods  were  not 
take  or  seize  any  such  goods  or  chattels,  as  a  distress  for  arrears  of  rent,  before,  bona 
which  shall  be  bona  fide,  an4  for  a  valuable  consideration,  sold  befoi'e  such  fide,  sold  to  on- 
aeizure  made  to  any  person  or  persons  not  privy  to  such  fraud,  as  aforesaid:  ^dier. 
any  thins  herein  to  the  contrary  notwithstanding. 

\  7.    It  shall  and  may  be  lawful  to  and  for  every  lessor  or  landlord,  lessors  Po^w  of  land- 
er landlords  «r  his  her  or  their  bailiffs  receivers  or  other  person  or  persblts,  ^^^.  °' .  ^^^^^t 
impowered  by  hiw,  her,  or  them,  to  take  and  seize  as  a  distress  for  arrears  of  ^?  ^^"  f^*" 
MDt,  any  cattle  or  stock  of  their  respective  tenant  or  tenants,  feeding  or  L^'        '^  ^^ 
pasturing  apon  all  or  any  part  of  the  premises  demised  or  holden,  and  also 
to  take  and  seize  ail  sorts  of  com  and  grass  hops,  roots,  fruits,  pulse  or  other 
product  whatsoever^  which  shall  be  growing  on  any  part  of  the  estate  or 
estates  so  demised  or  holden,  as  a  distress  for  arrears  of  rent ;  and  to  ap- 
praise, sell,  or  otherwise  dispose  of  the  same,  towards  satisfaction  of  the 
rent  lor  which  such  distress,  shall  have  been  taken,  and  of  the  charges  of 
such  distress,  appraisement  and  sale,  in  the  same  manner  as  other  goods  and 
chattels  may  bo  seized,  distrained  and  disposed  of;  and  the  purchaser  of  any  Liberty  of 
such  com,  grass,  hops,  roots  fruits,  pulse  or  other  product,  shall  have  free  egress  and  re- 
egress  and  regress  to  and  from  the  same,  where  growing,  to  repair  the  fbnces  &^^  ^  repair 
from  time  to  time,  and  when  ripe  to  cut,  gather,  make,  cure,  and  lay  up  and  ?"*^^        ^^ 
thrash,  and  after  to  carry  the  same  away,  in  the  same  manner  as  the  tenant   ^^    c  crops. 
night,  legally  have  done,  had  such  distress  never  been  made. 

f  8.     Whereas  great  inconveniences  may  frequently  happen  to   landlords 
by  their  tenants  secreting  declarations  in  ejectments  which  may  be  delivered 
to  them ;  or  by  refusing  to  appear  to  such  ejectment ;  or  to  suffer  their  land- 
lords to  take  upon  them  the  defence  thereof.     Every  tenant  therefore,  to  Tenant  con- 
whom  any  declaration  in  ejectment  shall  be  delivered  for  any  land,  tenements  cealing  decla- 
or  herediUments,  within  the  territory,  shall,  forthwith  give  notice  thereof  to  rations  in  ejects 
his  or  her  landlord,  or  landlords,  or  his  her  or  their  bailiffs  receivers,  agent  or  ^P^^Z,r^ 
'attorney ;  under  penalty  of  forfeiting  the  value  of  two  year's  rent  of  the  Jg"J^°  ^ 
premises  so  demised,  or  holden  in  the  possession  of  such  tenant  to  the  person 
of  whom  he  or  she  holds;  to  be  recovered  by  action  of  debt  to  be  brought  in 
any  court  where  the  same  may  be  cognieable,  wherein  no  essoin,  protection 
or  wager  of  law  shall  be  allowed,  nor  any  more  than  one  imparlance. 

t  9.    It  shall  and  may  be  lawful  for  the  court  where  such  ejectment  shall  Court  may  suf- 
be  brought  to  suffer  the  landlord  or  landlords  to  make  him,  her,  or  themselves  fer  landlord 
defendant  or  defendants,  by  joining  with  the  tenant  or  tenants  to  whom  such  *?  D«come  de- 
declaration  in  ejectment  shall  be  delivered,  in  case  he  or  they  shall  appear:  ^^^^"5™. 
bat  in  case  such  tenant  or  tenants  shall  refuse  or  neglect  to  appear,  judg-   ^ 
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On  non  appear-  men!  shall  be  signed  against  the  casual  ejector,  for  want  of  such  appear- 
ance of  tenant,  ance,  but  if  the  landlord  or  landlords  of  any  part  of  the  lands,  tenements  or 
judgment  to  gp  hereditaments  for  which  such  ejectment  was  brought,  shall  desire  to  appear 
against  the  ^y  himself  or  themselves,  and  consent  to  enter  into  the  like  rule  that,  by  the 
L^dS *^d*^*°''  course  of  the  court,  the  tenant  in  possession,  in  case  he  or  she  had  appeared, 
b^lforat^  ought  to  have  done  ;  then  the  court,  where  such  ejectment  shall  he  brought, 
ney  appear  shall  and  may  permit  such  landlords  so  to  do,  and  order  a  stay  of  execution, 
and  enter  mto  upon  such  judgment  against  the  casual  ejector,  until  they  shall  make  farther 
ni]e,&c.  order  therein. 

Defendants  in  }  10.  Whereas  great  difficulties  often  arise  in  making  avowries,  or  con* 
replevin  may  nuzance,  upon  distress,  for  rent :  it  shall  and  may  be  lawful,  for  all  defendants 
avow  or  make  Jq  xeplevin  to  avow  or  make  connuzances  generally,  that  the  plaintiff  in  re- 
connueance,  plevin,  or  Other  tenant  of  the  lands,  and  tenements,  whereon  such  distress 
generaUy.  was  made,  enjoyed  the  same  under  a  grant  or  demise,  at  such  a  certain  rent 

or  service,  during  the  time  wherein  the  rent  or  service  distrained  for  incur- 
If  plaintiff  be  red  ;  which  rent  or  service  was  then,  and  still  remains,  due  $  without  further 
non-suit,  dis-  setting  forth  the  grant,  tenure,  demise  or  title  of  such  landlord  or  landlords, 
continue  or  lose  lessor  or  lessors ;  any  law  or  usage  to  the  contrary,  notwithstanding :  and  if 
ttie  cause  be  the  plaintiff  or  plaintiffs  in  such  action  shall  become  non-suit,  discontinue  his, 
forfeits  double  h^y  ^r  their  action,  or  have  judgment  given  against  him,  her  or  them,  the 
costs.  defendant  or  defendants,  in  such  replevin,  shall  recover  double  costs  of  suit. 

Sheriff,  &c.  j  11.    A.nti  jq  prevent  vexatious  replevins,  or  distresses,  taken  for  rent,  all 

serving  replev-  gheriffs  and  other  officers,  having  authority  to  serve  replevins,  may  and  shall, 
nlaiiSfPs*  in  every  replevin  of  a  distress  for  rent,  take  in  their  own  names,  from  the 
bond  withse-  plO'lntiff  and  one  responsible  person,  as  surety,  a  bond  in  double  the  value  of 
curity,  to  pros-  ^®  goods  distrained  (such  value  to  be  ascertained  by  the  oath,  or  affirmation, 
ecute  with  ef-  of  one  or  more  credible  person  or  persons,  not  interested  in  the  goods  or  dis- 
fecL  tress,  and  which  oath,  or  affirmation,  the  person  serving  such  replevin  is 

hereby  authorized  and  required  to  administer)  and  conditioned  for  prosecu- 
ting the  suit  with  effect  and  without  delay,  and  for  duly  returning  the  goods 
and  chattels  distrained,  in  case  a  return  shall  be  awarded  before  any  deliver- 
Sheriff  may  as-  ance  be  made  of  the  distress.    And  such  sheriff,  or  other  officer  as  aforesaid, 
sign  the  bond     taking  any  such  bonds,  shall  at  the  request  and  costs  of  the  avowant  or  per- 
at  discretion :     gon  making  connuzancc,  assign  such  bond  to  the  avowant,  or  person  aforesaid, 
court  may  rule  hy  endorsing  the  same,  and  attesting  it,  under  his  hand  and  seal,  in  the  pres- 
t?   toS^bod   ®°^®  ^^  ^^^  credible  witnesses.     And  if  the  bond  so  taken  and  assigned,  be 
es    tbe    n  .  fQ^fg^^ed,  the  avowant,  or  person  making  connuzance,  may  bring  an  action, 
and  recover  thereupon,  in  his  own  name ;  and  the  court  where  such  action 
shall  be  brought  may,  by  a  rule  of  the   same  court,  give  such  relief  to  the 
parties,  upon  such  bond,  as  may  be  agreeable  to  justice  and  reason :  and 
such  rule  shall  have  the  nature  and  effect  of  a  defeasance  to  such  bond, 
Proceeduigs  }  12.    Wliere  any  person  or  persons  have  leased  or  demised  any  lands,  or 

against  tenants  tenements,  to  any  person  or  persons,  for  a  term  of  one  or  more  years,  or  at 
refusing  to  quit  will,  paying  certain  rents,  and  be  or  they,  or  his  or  their  heirs  or  assigns  shall 
at  the  end  of     he  desirous,  upon  the  determination  of  the  lease  to  have  again,  and  repossess 
^'*®!P*  gg  his  or  their  estate,  so  demised,  and  for  that  purpose,  shall  demand  and  require 
bee  1.1j.c*  w.  jjjg  Qj,  their  lessee  or  tenant,  to  remove  from  and  leave  the  same ;  if  the  les- 
see or  tenant  shall  refuse  to  comply  therewith,  in  three  months  after  such 
request,  to  him  made,  it  shall  and  may  be  lawful  to  and  for  such  lessor  or  les- 
9ors,  his  or  their  heirs  and  assigns,  to  complain  thereof,  to  any  two  justices 
How  justices  to  of  the  peate,  in  the  county  where  the  demised  premises,  are  situate:  and 
have  cogni-       upon  due  proof  made  before  the  said  justices,  that  the  said  lessor,  or  lessors 
aence  m  such     had  been  quietly  and  p'eaceably  possessed  of  the  lands  or  tenements,  so  de- 
cases.  manded  to  be  delivered  up:  that  he  or  they  demised  the  same,  under  certain 

rent^  to  the  then  tenant  in  possession,  or  some  person  or  persons  under 
whom  such  tenant  claims,  or  came  into  possession ;  and  that  tho  term,  for 
which  the  same  was  demised,  is  fully  ended ;  then  and  in  such  case,  it  shall  ' 
and  may  be  lawful  for  the  said  two  justices  to  whom  complaint  shall  be  made  as 
aforesaid,  and  they  are  hereby  enjoined  and  required,  forthwith  to  jssue  their 
Their  power      warrant,  directed  to  the  sheriff  of  the  county,  thereby  commanding  the  sheriff 
and  duty— and  to  summon  twelve  freeholders  to  appear  before  the  said  justices  within  four 
kI'k^^w'  ^    *^*y^  °®*^  ^^^^  issuing  such  warrant ;  and  also  to  summon  the  lessee  or  ten- 
^  had  before     g^^^^  ^j.  ^ther  person  claiming  or  coming  into  possession,  under  the  said  Ics- 
^''^*  see,  or  tenant  at  the  same  time,  to  appear  before  them,  the  said  justices  and 

freeholders,  to  show  cause  if  any  he  has,  why  restitution  of  the  possession  of 
the  demised  premises  should  not  be  forthwith,  made  to  the  lessor  or  lessors, 
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his  or  their  heirs  or  assigns :  and  if,  upon  hearing  the  parties  (or  in  case  the 
tenant  or  other  person  claiming  or  coming  into  possession,  under  the  said 
lessee  or  tenant,  neglect  to  appear ;  after  heing  summoned  as  aforesaid^  it 
shall  appear  to  the  said  justices  and  freeholders,  that  the  lessor  or  lessors  nad 
been  possessed  of  the  lands  or  tenements  in  question  ;  that  he  or  they  had 
demised  the  same  for  a  term  of  years  or  at  will,  to  the  person  in  possession 
or  some  other  under  whom  he  or  she  claims,  or  came  into  possession,  at  a 
certain  yearly  or  other  rent ;  and  that  the  term  is  fully  ended  ;  that  demand 
had  been  made  of  the  lessee  or  other  person  in  possession,  as  aforesaid  to 
leave  the  premises  three  months  before  such  application  to  the  said  justices : 
then  and  in  every  such  case  it  shall  and  may  be  lawful  for  the  said  two  jus- 
tices, to  make  a  record  of  such  finding  by  them  the  said  justices  and  free- 
holders ;  and  the  said  freeholders  shall  assess  such  damages,  as  they  think 
right  against  the  tenant,  or  other  person  in  possession,  as  aforesaid  for  the  un-  Judgment 
just  detention  of  the  demised  premises,  for  which  damages,  and  reasonable  against  tenant 
costs,  judgment  shall  be  entered,  by  the  said  justices,  which  judgment  shall  holding  over, 
be  final  and  conclusive  to  the  parties,  and  upon  which  the  said  justices  shall.  Re-possession 
and  they  are  hereby  enjoined  and  required,  to  issue  their  Warrant  under  their  of  the  premises 
hands  and  seals,  directed  to  the  sheriff  of  the  county,  commanding  him,  forth-  si^^P  ^y  *^^ 
with  to  doliver  to  the  lessor  or  lessors,  his  or  their  heirs  and  assigns,  full  pos-  ^^"^' 
session  of  the  demised  premises  aforesaid  ;  and  to  levy  the  costs  taxed  by  the 
justices,  and  damages,  so  by  the  freeholders,  aforesaid,  assessed,  of  the  goods 
and  chattels  of  the  lessee  or  tenant,  or  other  person  in  possession,  as  afore- 
'  said  ;  any  law,  custom  or  usage  to  the  contrary,  notwithstanding. 

{  13.    Provided  nevertheless ^  That  if  the  tenant  shall  allege  that  the  title  When  title  tot 
to  the  lands  and  tenements,  in  question,  is  disputed,  and  claimed  by  some  up  by  lessee  or 
other  person  or  persons  whom  he  shall  name,  in  virtue  of  a  right  or  title,  ac-  tenant, pro- 
crued  or  happening  since  the  commencement  of  the  lease,  so  as  aforesaid  feedings  there- 
made  to  him  by  descent,  deed,  or  from  or  under  the  last  will  of  the  lessor;  ^"* 
and  if,  thereupon,  the  person,  so  claiming,  shall,  forthwith,  or  upon  a  sum- 
mons, immediately  to  be  issued,  by  the  said  justices,  returnable  before  them 
in  six  days,  next  following,  appear*,  and,  on  oath  or  affirmation,  to  be  by  the 
said  justices  administered,  declare,  that,  he  verily  believes,  ho  is  entitled  to  Claimant  to 
the  premises  in  dispute ;  and  shall,  with  one  or  more  sufficient  sureties,  be-  give  bond  to 
come  bound,  by  recognizance  in  the  sum  of  two  hundred  dollars  to  the  lessor  prosecute  his 
or  lessors,  his  or  their  heirs  or  assigns,  to  prosecute  his  claim  at  the  next  *^^**"'  ^*  ^^^® 
court  of  common  pleas  to  be  held  for  the  county  where  the  said  lands  and  "^^t  court  of 
tenements  shall  be;  then  and  in  such  case,  and  not  otherwise,  the  said  jus-  *^®"*™°"  ipiei^s. 
tices  shall  forbear  to  give  the  said  judgment. 

\  14.    Provided  also.  That  if  the  said  claim  shall  not  be  prosecuted,  ac-  But  if  the 
cording  to  the  true  intent  and  meaning  of  the  said  recognizance,  it  shall  be  claim  be  not 
forfeited  to  the  use  of  the  lessor  or  landlord,  and  the  justices  aforesaid,  shall  so  prosecuted 
proceed  to  give  judgment ;  and  cause  the  lands  and  tenements,  aforesaid,  to  ju^^fiment  to  be 
be  delivered  to  him,  in  the  manner  hereinbefore  enjoined  and  directed.  rendered. 

(  15.    It  shall  and  may  be  lawful  for  any  person  or  persons,  having  any  Distrc^  for  ar- 
rent  in  arrear;  or  due  upon  any  lease  for  life,  or  lives,  or  for  one  or  moro  rears  after  leaso 
years,  or  at  will,  ended  or  determined,  to  distrain  for  such  arrears  afler  the  determined. 
determination  of  the  said  respective  leases,  in  the  same  manner  as  they  might 
have  done,  if  such  lease  or  leases  had  not  been  ended  or  determined:  pro- 
vided that  such  distress  be  made  during  the  continuance  of  such  Icssor^s  title 
or  interest.     [Adopted  from  the  statutes  of  Pennsylvania — Published  July  17, 
1705^ Tb  take  effect  October  1,  1795.] 

——- ■ Repealed,  T. 

Chap.  LXXIV. — A  law  limiting  imprisonment  for  debt,  and  subjecting  certain  debtors  and  l^  ^^  jQy  l  y . 

delinquents  to  servitude.  Q,  j^^  q^  jQg  ' 

No  person  shall  be  kept  in  prison,  for  debt  or  fines,  longer  than  the  second  113,0 1* 
day  of  the  sessions  next  after  his  or  her  commitment ;  unless  the    plaintiff  Imprisonment 
shall  make  it  appear,  that  the  person  imprisoned  hath  some  estate  that  ho  fprdebttobe 
will  not  disclose:  then,  and  in  every  such  case,  the  court  shall  examine  all  hmited ;  unlcw, 
persons  suspected  to  be  privy  to  the  concealment  of  such  estate  ;  and  if  no  ^n^eainient 
sufficient  estate  be  found,  the  debtor  shall  make  satisfaction,  by  personal  and  ^^  estates. 
reasonable  servitude,  according  to  the  judgment  of  t*he  court  where  such  ac-  personal  scrv-i- 
tion  is  tried  (but  only  if  the  plaintiff  require  it)  not  exceeding  seven  years,  tudc  of  debtor, 
where  such  debtor  is  unmarried,  and  under  the  ago  of  forty  years  ;  unless  it  to  pay  the  debt. 
may  be  the  request  of  the  debtor,  who  may  be  above  that  age  :  but  if  the  Under  what 
debtor  be  married,  and  under  the  age  of  thirty-six,  the  servitude  shall  be  for  oges. 
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five  years,  only ;  and  with  which  the  married  man,  upwards  of  thirty-six 
shall  be  privileged,  if  it  be  his  request.  Should  the  plaintiff  refuse  to  ac- 
cept such  satisfaction,  according  to  the  judgment  of  the  court,  as  aforesaid, 
then  the  prisoner  shall  be  discharged,  in  open  court,  and  the  pkiintiff  be  for- 
ever barred  from  any  further  or  other  action  for  the  same  debt.*  {Adopied 
from  the  tlatuiei  of  Permiylvanior^Published  At^gUMt  15, 1795— To /aike  imiM' 
diate  effect,} 

LAWS   OF    1798.t 

Repealed  T.  L.  Chap,  LXXV.^^A  law  to  confer  on  certain  associations  of  die  citizens  of  this  teiritoiy  the 
c.  123,  \  1.  powers  and  tmmiinitics  of  corporations,  or  bodies  politic  is  law. 

Instniment  ui         {  1-    When  any  number  of  persons  citizens  of  this  territory  are  associated 

writing  to  be      or  mean  to  associate  for  any  religious  charitable  literary  or  other  civil  pur* 

prepared,  spe-    poses  for  the  promotion  of  social  happiness  and  good  order  and  shall  be  de- 

clfying  the  oh-    eirouB  to  acquire  and  enjoy  the  powers*  and  immunities  of  a  corporation  or 

jects,&c.of  the  b^jy  poKtic  in  law.it  shalj  and  may  be  lawful  for  such  persons  to  prepare  an 

*'?°*^!"J*^*'*^  instrument  in  writing  therein  specifying  the  objects  articles  conditions  and 

Sellwlees^       name,  style  or  title  under  which  they  have  associated  or  mean  to  associate 

*         and  the  same  to  exhibit  or  present  unto  two  or  more  of  the  judges  of  this  ter- 

Dutyofthe        fitory   and  the  said  judges  are  hereby  required  thereupon  to  peruse    and 

judges.  examine  the  said  instrument  and  to  transmit  it  with  a  certificate  thereon 

endorsed  testifying  the  opinion  of  the  said  judges  touching  the  lawfulness  of 

the  objects  articles  and  conditions  in  sneh  instrument  set  forth  and  contained 

unto  the  governor  of  the  territory  and  if  the  said  judges  shall  certify  their 

opinion  as  aforesaid  to  be  that  the  objects  articles  and  conditions  in  such 

Power  of  the      instrument  set  forth  and  contained  are  lav/ful  then  the  governor  if  he  shall 

governor..  deem  it  proper  and  expedient  shall  transmit  the  same  to  the  recorder  in  the 

proper  county  with  an  order  thereon  endorsed  requiring  him  to  enrol  the 

same  at  the  expense  of  the  applicants  and  upon  the  enrolment  thereof  the 

persons  so  associated  or  meaning  to  associate  shall  according  to  the  objects 

articles  and  conditions  in  the  said  instrument  set  forth  and  contained  become 

and  be  a  corporation  or  body  politic  in  law  and  in  fact  to  have  continuance 

by  the  name  style  and  title  in  such  instrument  provided  and  declared. 

Mo^e  of  i  2*    As  often  as  the  members  of  corporations  established  by  virtue  of  this 

amending  ip-     act  and  their  successors  respectively  shall  be  desirous  of  improving  amend- 

•tnimeQtsofin-  in^  or  altering  the  articles  and  conditions  of  the  instrument  upon  which  the 

corporation.       gaid  corporations  respectively  are  as  aforesaid  formed  and  established  it  shall 

and  may  be  lawful  for  such  corporations  respectively  in  like  manner  to  specify 

the  improvements  amendments  or  alterations  which  are  or  shall  be  desired 

and  the  same  to  exhibit  and  present  to  the  judges  aforesaid  who  shall  in  like. 

manner  certify  their  opinion  to  the  governor  of  the  territory  touching  the 

lawfulness  of  such  improvements,  amendments  and  alterations  and  the  same 

being  certified  as  aforesaid  to  be  lawful  shall  in  like  manner  be  directed  by 

the  governor  if  he  shall  deem  it  proper  and  expedient  to  be  enrolled  by  the 

recorder  of  the  proper  county  at  the  expense  of  the  applicants  and  upon  the 

*  Ousing  the  legislative  session  of  the  governor  and  judges,  in  1795,  we  leam  from  the  ap-^ 
pendix  to  the  Maxwell  code,  that  sundry  resolutions  were  adopted,  which,  for  a  time,  had  the 
force  of  laws,  but  were  repealed  at  the  first  session  of  the  teiritoiial  leg;islature.     (T.  L*  c«  . 
12iJ,  ♦  2.) 

The  first  of  these  authorized  the  publication  of  the  minutes  of  the  governor  and  judges^ 
and  the  accounts  of  the  public  treasurer^,  by  any  printer,  at  his  own  expense  and  for  bis  own 
emolument. 

The  second  and  third  authorUed  the  governor  to  proclaim  ferries  at  proper  places,  and  ap- 
point persons  to  attend  the  same,  and  empowered  the  courts  of  quarter  sesaons  to  fix  the  rates 
of  ferriage. 

The  fourth  recommended,  that  where  persons  of  learning  and  ability  could  be  found  to  at  m 
the  common  pleas,  that  they  should  be  commissioned  during  good  behavior. 

The  fifth  and  sixth  declared,  that  commissions,  in  which  nu  certain  term  of  office  was  as- 
signed, were  revocable  at  the  pleasure  of  the  governor. 

The  seventh  authorized  the  governor  to  dissolve  the  district  of  Prairie  du  I^ocher;  to  sup- 
press the  courts  there  held ;  and  to  annex  one  portion  of  it  to  the  district  of  Kahokia,  and  the 
other  to  that  of  Kaskaskia. 

t  These  laws,  from  c.  75  to  c,  85,  inclusive,  are  included  in  the  fourth  volume  of  territorial 
laws,  as  originally  printed.  They  were  all  published  at  Cincinnati,  m  1798,  by  WiNrnxoP 
SAaoBNT,  secretary,  acting  as  governor,  and  judges  Syhmes,  Gii^an,  and  Meigs.  The  same 
forms,  with  the  necessary  variations,  were  prefixed  and  appended  to  each  law,  as  to  those  of 
1795,    (AnU  p,  138.) 
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enrolment  thereof  shall  be  taken  and  deemed  to  be  a  part  of  the  instrument 
upon  which  such  corporations  respectively  were  formed  and  established  to  all 
intents  and  purposes  as  if  the  same  had  originally  been  made  a  part  thereof. 

{  8.     The  corporations  established  by  virtue  of  this  act  and  the  successors  Common  seal; 
thereof  respectively  shall  have  full  power  and  authority  to  make  have  and  use  suability,  by- 
pne  common  seal  with  such  device  and  inscription  as  they  shall  respectively  1^^^  ^• 
deem  proper  and  the  samO  to  break  alter  or  renew  at  their  pleasure  and  by 
the  name  style  and   title  by  them  respectively  provided  and   declared  as 
aforesaid  shall  be  able  and  capable  in  law  to  sue  and  be  sued  plead  and  be 
impleaded  in  any  court  or  courts  before  any  judge  or  judges  justice  or  jus* 
tices  in  all  manner  of  suits  complaints  pleas  causes  matters  and  demands 
whatsoever  and  all  and  every  matter  or  thing  therein  to  do  in  as  fuJl  and 
effectual  a  manner  as  any  other  person  or  persons  bodies  corporate  and  politic 
within  this  territory  may  or  can  do  and  shallbe  authorized  and  empowered 
to  make  rules  by-laws  and  ordinances  and  to  do  every  thing  needful  for  the 
good  government  and  support  of  the  said  corporations  respectively  provided 
always  that  the  said  by-laws  rules  and  ordinances  or  any  of  them  be  not 
repugnant  to  the  constitution  and  laws  of  the  United  States  and  the  laws  of    • 
this  territory  or  to  the  instrument  upon  which  the  said  corporations  respect- 
ively are  as  aforesaid  formed  and  established. 

{  4.     The  corporations  established  by  virtue  of  this  act  and  successors  Capacity  to 
thereof  respectively  by  the  name  style  and  title  by  them  respectively  pro-  take  and  hold 
vided  and  declared  as  aforesaid  shall  be  able  and  capable  in  law  according  ^al  and  per^ 
to  the  terms  and  conditions  of  the  instrument  upon  which  the  said  corporations  ^"^  estate, 
respectively  are  as  aforesaid  formed  and  established  to  take  receive  and  hold 
all  and  all  manner  of  lands  tenements  rents  annuities  franchises  and  here- 
ditaments and  any  sum  and  sums  of  money  and  any  manner  and  portion  of 
goods  and  chattels  given  and  bequeathed  unto  them  respectively  to  be  em- 
ployed and  disposed  of  according  to  the  objects  articles  and  conditions  of  the 
instrument  upon  which  the  said  corporations  respectively  are  as  aforesaid 
formed  and  established  or  according  to  the  articles  and  by-laws  of  the  said 
corporations  respectively  or  of  the  will  and  intention  of  the  donors  Provided  Provigo. 
alv>ay9  that  the  clear  yearly  value  or  income  of  the  messuages  houses  lands 
and  tenements  rents  uinuities  or  other  hereditaments  and  real  estate  of  the 
said  corporations  respectively  and  the  interest  of  money  by  them  lent  shall  not 
exceed  the  stun  of  fifteen  hundred  dollars.    [Adopted  from  the  statutes  o/Penn- 
tyhania^Publuhed  JUay  1»  1796.] 

Chap.  LXXVI.— A  law  for  the  punishment  of  maiming  or  disfiguring.*  Repealed  O.  L. 

}  1.  Whosoever  on  purpose  and  of  malice  aforethought  by  lying  in  wait  Sv^^V*  ^' 
shall  nnlawlttlly  cut  out  or  disable  the  tongue  put  out  an  eye  slit  or  bite  the  l^^bning. 
nose  ear  or  lip  or  cut  off  or  disable  any  limb  or  member  with  intention  in 
so  doing  to  maim  or  disfigure  such  person  or  shall  voluntarily  maliciously 
and  of  purpose  pull  or  put  out  an  eye  while  fighting  or  otherwise  every  such 
offender  tie  or  her  aideiis  abettors  and  counsellors  shall  be  sentenced  to  un- 
dergo a  confinement  in  the  jail  of  the  county  in  which  the  offence  is  committed 
for  any  time  not  less  than  one  month  nor  more  than  six  months  and  shall 
also  pay  a  fine  not  less  than  fifty  dollars  and  not  exceeding  one  thousand  dol- 
lars one-fourth  of  which  shall  be  to  the  use  of  the  territory  and  three-fourths 
to  the  use  of  the  party  grieved  and  for  want  of  the  means  of  payment  the 
offender  shall  be  sold  to  service  by  the  court  before  which  he  is  convicted  for 
any  time  not  exceeding  five  years  the  purchaser  finding  him  food  and  raiment 
during  the  term.  [Adopted  from  the  statutes  of  Kentucky — Published  J\iay  1, 
1798.] 

. ; I 

Chat.  LXXVII.-^A  law  vesting  certain  powers  in  jusdces  of  the  peace  in  criminal  cases.      Repealed  O.  L. 
\  1.   That  it  shall  be  within  the  power  and  be  the  duty  of  every  justice  of  the  <^*  ^T'>  ^  ^^9  ^^ 
peace  within  his  county  to  punish  by  such  fine  as  is  by  the  statute  laws  of  the  ^  .^^?f  ^  ^'  ^ 

territory  provided  all  assaults  and  batteries  that  are  not  of  a  high  and  aggra-  ^""^"J**  P®^"  | 

vated  nature  and  to  cause  to  be  stayed  and  arrested  all  affrayers  rioters  and  *"  o«  jw^ices.  j 

disturbers  and  breakers  of  the  peace  and  to  bind  them  by  recognizance  to  i 

appear  at  the  next  general  court  circuit  court  or  court  of  general  quarter  \ 

■essions  of  the  peace  to  be  held  within  or  for  the  same  county  at  the  discretion 

*  Tb«  adoptiOD  of  this  law  from  the  statutes  of  Kentucky,  Which  was  not  one  of  the  origina 
fltatss^  was  unautboriced  by  the  ordinauce.   The  law  itself,  therefore,  never  was  constitutionally 
in  force,  within  \he  territory. 


i 
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of  the  juBtice  and  also  to  require  such  persons  to  find  sureties  for  their  keep* 
ing  the  peace  and  being  of  good  behavior  until  tlie  sitting  of  the  court  they 
are  to  appear  and  to  commit  such  persons  as  shall  refuse  or  delay  to  recognise 
and  find  such  surety  or  sureties  and  the  justices  of  the  peace  shall  examine 
into  all  homicides  murders  treasons  and  felonies  done  and  committed  in  their 
respective  counties  and  commit  to  prison  all  persons  guilty  or  suspected  to 
be  guilty  of  manslaughter  murder  treason  or  other  capital  offence  and  to  hold 
to  bail  all  persons  guilty  or  suspected  to  be  guilty  of  lesser  offences  which  ar& 
not  cognizable  by  a  justice  of  the  peace  and  require  sureties  for  the  good  be- 
havior of  idle  vagrant  and  dissolute  characters  swindlers  and  gamblers  as  well 
as  of  dangerous  and  disorderly  persons  and  shall  take  cognizance  of  and  exa- 
mine into  all  other  crimes  matters  and  offences  which  by  particular  laws  are 
put  within  their  jurisdiction.  lAdopied  from  the  $tatiUe9  of  J\fa»8achu$eU8 — 
Published  J^au  1,  1708.] 

Repealed  T.L.    * ^ 

c.  156,  k  5-  O*         Chap.  LXXVIII. — A  law  for  the  equal  division  and  distribution  of  iBSoWent  estates. 

L.  c.  81, 4  5.         J  1.    When  the  estate  of  any  person  deceased  shall  be  insolvent  or  insuffi- 
Modeof  pay-    cient  to  pay  all  the  just  debts  which  the  deceased  owed  the  same  shall  be 
ing  debts  of  in-  ^^  ^^^  ^q  avails  thereof  be  divided  and  distributed  to  and  among  all  the 
solvent  estates,  creditors  in  proportion  to  the  sums  to  them  respectively  owing  so  far  as  the 
estate  will  extend  saving  that  the  debts  due  for  the  last  sickness  and  neces- 
sary funeral  charges  of  the  deceased  are  to  be  first  paid  and  debts  and  taxes 
arrear  due  to  the  county  or  territory  shall  not  be  «Uowed  to  be  brought  in 
with  the  demands  of  other  creditors.     [Adopted  from  the  9i€Uuie$  of  ConneetU 
cul—Publuhed  JUay  1,  1798.] 

Repealed  T.L.    — ; 

c.  162,  (  3.  Chap.  LXXIX.— A  law  to  provide  for  the  improyement  of  the  breed  of  horses.* 

Stoned  horse  }  1.    If  any  stoned  horse  shall  be  found  running  at  large  out  of  the  inclosed 

found  at  laige,  ground  of  the  owner  or  keeper  more  than  orfe  year  old  it  shall  and  may  be 
how  to  be  dealt  lawful  for  any  person  to  take  up  such  stoned  horse  and  give  notice  thereof  to 
^     '  the  owner  or  keeper  and  if  such  owner  or  keeper  shall  not  take  away  and 

secure  the  same  allowing  him  obe  day  for  every  fifteen  miles  he  may  reside 
from  such  taker  up  the  taker  up  shall  carry  the  same  before  the  next  justice 
of  the  peace  within  tlie  county  and  if  it  appear  to  the  said  justice  that  the 
said  stoned  horse  is  more  than  one  year  old  he  shall  issue  his  warrant  to 
some  person  skilled  in  the  businos^,  to  geld  such  stoned  horse  and  such  per- 
son may  demand  and  receive  one  dollar  for  his  troubleto  be  paid  by  the  taker 
up  and  such  taker  up  shall  take  care  of  the  horse  so  gelded  for  which  he 
may  demand  and  receive  of  the  owner  or  keeper  two  dollars  including  the 
price  paid-  for  gelding  and  moreover  receive  eight  cents  per  day  from  such 
owner  or  keeper  for  every  day  he  shall  keep  such  horse  after  he  is  gelded 
and  when  the  owner  or  keeper  of  any  stoned  horse  so  found  running  at  large 
is  not  known  the  taker  up  shall  carry  the  same  before  a  justice  who  shall 
cause  the  same  to  be  appraised  and  dealt  with  as  is  by  law  required  in  taking 
up  stray  horses  of  the  same  age  and  moreover  for  two  weeks  cause  a  particu- 
lar description  of  such  appraisement  to  be  set  up  at  the  court-house  door  or 
place  of  holding  courts  and  most  public  places  in  )iis  neighborhood  for  which 
he  shall  be  entitled  to  the  same  reward  as  is  allowed  in  case  of  taking  up  any 
other  stray  horse  mare  or  colt  and  if  no  owner  appear  to  prove  his  property 
within  that  time  he  may  take  the  same  before  the  next  justice  of  the  peace 
for  his  county  who  shall  cause  the  same  to  be  gelded  as  is  heretofore  directed 
and  the  person  gelding  such  stoned  horse  shali  be  allowed  the  sum  of  one  dollar 
to  be  paid  as  is  heretofore  required  and  the  taker  up  two  dollars  for  his  trouble 
for  curing  and  all  reasonable  charges  and  if  the  owner  does  not  appear  and 
prove  his  property  in  one  year  the  property  shall  be  vested  in  the  taker  up  : 
nQvertheless  the  former  owner  may  at  any  time  within  three  years  by  proving 
his  or  her  property  recover  the  valuation  money.  [Adopted  from  the  tiadutea 
of  Kentucky^Published  May  1,  1798— ro  take  effect  September  1,  1798.] 

Repealed  O.  L.  Chap.  LXXX. — A  law  directing  the  mode  of  proceeding  in  civil  cases, 

c.  113, 1 1.  }  1.    When  any  defendant  shall  be  personally  served  with  summons  or 

Assessment  of  taken  on  a  capias  and  enters  bail  according  to  law  return  thereof  being  made 
•udT^^^Vb  *"^^  ^^^  court  where  the  same  is  returnable  and  he  shall  not  appear  by  him- 
defaiS?'*     ^      ^^  ^^  ^^^  attorney    his  default  shall  be  recorded   and  the   charge  in   the 

*  This  was  a  law  of  Kentucky,  and  therefore,  could  noi  be  adopted  as  law  in  the  teiritory 
under  the  ordinance. — {See  7.  X<.  76,  and  note.) 
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ileclaration  shall  be  taken  and  deemed  to  be  true  and  the  court  shall  there* 

upon  proceed  to  assess  such  damages  as  they  shall  find  upon  examination  that 

the  plaintiff  shall  have  really  sustained  and  thereupon  the  court  shall  enter 

up  judgment :  Provided  nevertheless  that  if  the  defendant  shall  come  into  Ptoviso  on 

court  at  any  time  before  signing  of  judgment  and  shall  pay  down  to  the  paynicnt  of 

adverse  party  the  costs  he  has  been  at  thus  far  or  so  much  thereof  as  the  court  costs  by  defend- 

shall  judge  reasonable  then  the  court  may  admit  the  defendant  to  have  the  ^^^' 

same  day  in  court  as  if  his  default  had  never  been  recorded.     [Adopted  from 

the  statutes  of  JUassachusetts^Publish^d  May  1,  1798.] 

Chap.  LXXXL — ^A  law  in  addition  to  a  law  entitled  ^  a  law  ascertaining  the  fees  of  the  8ev«-  Repealed  T.L. 

ral  officers  and  persons  therein  named.'*  c.  146,  $  4. 

}  1.    Fees  of  the  justices  in  quarter  sessions, — For  every  recognizance  S©^  also  T.  L. 
appeal  or  certiorari  allowed  twenty -five  cents ;   trial  of  every  cause  one  p^g^  ^Y  iustices 
dollar ;  every  order  respecting  poor  highways  or  other  service  for  the  county  j^  quarter  scs- 
fifteen  cents ;  for  recommendation  for  a  license  one  dollar ;  for  taxing  bill  of  gioQg. 
costs  twenty  cents ;  for  granting  writ  of  protection  twenty  cents ;  on  sur- 
render of  principfd  in  court  by  sureties  fifteen  cents ;  hearing  petition  and 
making  order  thereon  twenty-five  cents  ;  allowing  habeas  corpus  and  writ  of 
certiorari  when  presented  from  the  judges  of  the  general  court  fifty  cents.  - 

f  2»    Justices  of  the  pecuie  and  common  pleas  out  of  sessions, — For  summons  Justices  of  the 
or  capias  for  debt  ten  cents ;  for  every  subpoena  ten  cents  ;  and  every  name  peace  and  of 
inserted  after  three  cents ;   entering  every  judgment  for  debt  when  trial  common  pleas 
twenty  cents;  every  judgment  by  confession  of  defendant  ten  cents ;  every  out  of  sessions. 
execution  twenty  cents ;  certified  copy  of  all  proceedings  on  appeal  or  cer- 
tiorari thirty-three  cents ;   writing  signing  and  sealing   every  attachment 
thirteen  cents ;  entering  rule  of  reference  in  docket  ten  cents ;  copy  thereof 
ten  cents ;  every  recognizance  of  bail  in  civil  caases  thirteen  cents  ;  issuing 
bail  piece  thirteen  cents;  swearing  witness  six  cents;  administering  oath 
on  deposition  ten  cents ;  acknowledgment  of  a  deed  and  power  of  attorney  by 
every  justice  of  the  peace  twenty-five  cents ;  order  for  removing  a  pauper 
fifty  cents ;   order  for  relieving   pauper  twenty-five   cents ;   issuing   scire 
facias  against  special  bail  twenty  cents ;  issuing  scire  facias  to  revive  judg- 
ment after  a  year  and  a  day  twenty  cents ;  order  to  appraise  damages  in 
trespBAi  twenty  cents ;  publishing  banns  of  matrimony  sixty-seven  cents. 

{  3.    Ju^ice^  of  the  common  pleas  in- court, — For  every  issue  joined  fifty*  Justices  of  the 
cents ;  for  every  trial  one  dollar ;  allowing  writ  of  error  habeas  corpus  or  common  pleas 
certiorari  when  presented  from  the  judges  of  the  general  court  fifty  cents ;  in  court. 
granting  reference  twenty-five  cents ;   approving  report  of  referees  thirty 
cents ;  on  surrender  of  principal  in  eourt  twenty  cents ;   continuing  cause 
fifty  cents ;  granting  writ  of  protection  twenty  cents ;  hearing  petition  and 
making  order  thereon  twenty-five  cents. 

{  4.  Clerk  of  the  sessions  ^^-^Fot  discharging  a  recognizance  ten  cents;  Clerk  of  the 
each  order  or  recommendation  for  a  license  including  recording  twenty-five  sessions. 
cents;  retding  petition  and  entering  order  of  court  thereon  twenty  cents; 
lor  examining  every  account  in  court  six  cents ;  for  recording  every  order  for 
highway  ten  cents ;  recording  every  report  of  highway  for  every  seventy- 
two  words  six  cents ;  on  entering  appeal  allowing  habeas  corpus  and  writ  of 
certiorari  when  presented  from  the  judges  of  the  general  court,  twelve  cents ; 
on  every  trial  twenty-five  cents ;  continuing  cause  twenty  cents ;  entering 
nolo  prosequi  twelve  centsl 

i  5.  Prothonotary. — On  entering  report  of  referees  fifteen  cents ;  on  confes-  Prothonotary. 
sion  of  judgment  default  joinder  or  demurrer  twenty-five  cents  ;  examining  bill 
of  costs  in  the  detail  twelve  cents ;  continuing  each  cause  twenty  cents ;  on  sur- 
render of  principal  in  court  by  sureties  fifteen  cents ;  entering  rule  of  court  on 
appointing  referees  fifteen  cents ;■  on  every  issue  joined  twenty-five  cents; 
on  entering  every*  principal  motion  ten  cents ;  on  every  trial  twenty-five 
cents;  for  drawing  special  list  of  jury  attending  and  striking  and  making 
copies  of  jury  list  for  plaintiff  and  defendant  sixty-seven  cents  ;  issuing  com- 
mission to  take  deposition  out  of  the  territory  fifty  cents. 

{  6.     Clerk  of  the  orphans'*  court, — Entering  every  judgment,  order   or  Clerk  of  the 
rule  of  court  twenty  cents ;  for  reading  and  filing  every  petition  and  report  orphans*  court. 
thirteen  cents ;  entering  report  twenty-five  cents ;  certificate  wit^  seal  an- 
nexed to  a  copy  for  party's  use  thirty-three  cents ;  every  citation  thirty-three 

• 

♦  See  T.  L.  c.  36,  48. 


308 


FEES— UNIMPROVED  LANDS. 


[Chaf.  82^ 


sous. 


Clerks  of  the 
general  court. 


cents;  entry  of  settlement  of  account  of  executor  and  administrators  fifty 

-     cents;  for  every  copy  of  said  accounts  not  exceeding  one  hundred  items  witb 

certificate  and  seal  of  office  one  dollar  ;  reading  and  filing  petition  to  sell 

land  swearing  administrator  to  the  truth  of  the  statement  made  and  entering 

the  necessary  order  thereon  sixty-seven  cents ;  giving  notice-  by  order  of 

court  for  sale  of  land  for  every  advertisement  not  exceeding  three,  twenty-five 

cents. 

Attorneys  in  j  7.    AUorney^Mfees  in  common  pleat  and  quarter  aetiioJis, — Retaining  fee 

common  pleas    qjj^  dollar  ;  pleading  fee  where  issue  or  demurrer  one  dollar  and  fifty  cents ; 

*!!?,?"*'**'***"  ^^^^^  ^®®  ^^y  c^ntfl  »  ^^G  attorney  general's  deputy  in  the  court  of  common 

pleas  or  quarter  sessions  one-half  the  fees  by  law  allowed  the  attorney  general 

in  the  general  court  for  similar  services. 

J  8,  Clerk  of  the  general  court, — Drawing  recognizance  of  bail  twenty- 
five  cents  ;  every  continuance  forty  cents  ;  drawing  idl  writs  or  process  when 
requisite  for  every  seventy- two  words  eighteen  cents  ;  entering  issue  joined 
fifty  cent» ;  venire  facias  fifty  cents ;  drawing  cost  bHl  when  the  cause  dies 
before  issue  joined  thirty-seven  and  an  half  cents;  drawing  cost  bill  after 
trial  fifty  cents ;  every  trial  fifty  cents ;  every  rule  of  reference  for  trial  to 
show  cause  to  take  depositions  to  give  security  for  costs  for  persons  out  of 
the  territory  seventeen  cents ;  copy  of  the  same  if  demanded  twenty-five 
cents  ;  calling  plaintiff  or  defendunt  and  entering  default  in  his  appearance 
twenty-six  cents ;  commission  to  take  deposition  out  of  the  territory  seventy- 
five  cents. 

}  9.     For  all  services  rendeiied  the  county  by  the  justices  of  the  peace  in 
or  out  of  sessions  by  the  justices  of  the  common  pleas  in  or  out  of  court  by 
the  prothonotary  clerk  of  the  general  court  clerk  of  the  sessions  deputy  of 
the  attorney  general  sheriff*  coroner  or  constable  in  cases  where  fees  are  not 
provided  by  law  such  compensation  shall  be  allowed  them  respectively  by  the 
commissioners  and  assessors  of  the  proper  <;ounties  at  their  yearly  meeting  as 
to  the  commissioners  and  assessors  shall  appear  reasonable.    All  and  every 
the  respective  ofiicers  whose  fees  are  herein  and  in  the  law  entitled  '  a  law 
ascertaining  the  fees  &^c.' ascertained  limited  and  appointed  shall  and  are 
hereby  required  to  make  fair  tables  of  their  fees  respectively  according  to 
this  and  the  aforesaid  act  and  to  publish  and  set  up  the  same  in  their  respec- 
tive offices  within  six  months  after  the  passing  of  this  act  in  some  conspicuous 
part  for  the  inspection  of  all  persons  who  have  business  in  said  offices  on  pain 
of  forfeiting  for  each  day  the  same  shall  be  missing  through  the  said  officers 
neglect  the  sum  of  ten  dollars  which  penalty  may  be  recovered  in  any  court 
or  record  by  action  of  debt  one-half  to  the  informer  and  the  other  half  to  the 
territory.    If  any  officer  whatsoever  shall  take  greater  fees  than  is  hereinbe- 
fore expressed  and  limited  for  any  service  to  be  done  by  him  aftor  the  first 
day  of  October  next  in  his  office  or  if  any  officer  shall  charge  or  demand  and 
taking  greater    ^^ke  any  of  frhe  fees  herein  or  in  the  aforesaid  law  before  ascertained  when 
-Ih!,!^*"  herein  ^jjg  business  for  which  such  fees  is  chargeable  shall   not  have  been  actually 
done  and  performed  such  officer  for  every  such  ofience  shall  on  conviction 
thereof  before  any  court  of  record  for  the  proper  county  forfeit  and  pay  to 
the  party  injured  fifty  dollars.     It  shall  and  may  be  lawful  for  any  person  to 
refuse  pa3rment  of  fees  to  any  officer  who  will  not  make  out  a  bill  of  particu- 
lars signed  by  him  if  required  and  also  a  receipt  or  jdischarge  signed  by  him 
of  the  fees  paid.     ^Published  Jlay  1,  1798.] 
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Chap.  LXXXII. — A  law  for  tlic  purpose  of  including  all  unsettled  and  unimproved  tracts  or 

parcels  of  laud  and  subjecting  them  to  taxation.  * 

{  1*  There  shall  be  paid  within  this  territory  the  following  taxes  for  every 
hundred,  acres  of  unimproved  uncleared  prairie  or  woodland  the  following 
sums  according  to  the  following  classes.  The  land  shall  be  divided  into 
three  classes  according  to  their  quality  that  is  to  say  first  second  and  third 
rate  taking  into  view  the  surface  of  the  earth  as  well  as  the  qualitj^  of  the 
soil.  The  first  rate  shall  be  taxed  at  thirty^cants  the  second  rate  at  twenty 
centB  and  the  third  rate  at  ten  cents  per  hundred  acres  and  in  the  same  pro- 
portion for  a  greater  or  less  quantity  which  taxes  shall  be  assessed  collected 
and  paid  annually  into  the  county  treasury  in  the  same  manner  and  by  the 
same  commissioners  ^tssessorff  collectors  and  constables  who  are  appointed 
qualified  and  authorized  for  fiscal  purposes  by  a  law  of  the  territory  for  rais- 


*  The  same  remark  is  applicable  to  ibis  law  as  to  T.  L.  c.  76,  which  see. 
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ing  county  rates  and  levies  and  the  money  when  raised  shalfl^e  appropriated 
for  the  same  purposes  hy  the  same  agents  and  under  the  same  regulations  as 
moneys  raised  by  the  law  for  raising  county  rates  and  levies. 

{  8.  And  the  following  rule  shall  be  observed  in  rating.any  tract  of  land  Rule  ofclassifi- 
when  a  greater  part  of  a  tract  shall  be  superior  in  point  of  quality  to  second  cation, 
rate  land  it  shall  be  denominated  first  rate  when  a  greater  part  of  a  tract  shall 
be  inferior  to  first  rate  and  superior  to  thii-d  rate  in  point  of  quality  it  shall  be 
denominated  second  rate  and  when  the  greater  part  of  a  tract  of  kind  shall  be 
inferior  to  second  rate  it  shall  be  denominated  third  rate  land  and  any  tractor 
tracts  of  land  that  the  owner  has  no  knowledge  of  and  cannot  give  satisfactory 
information  thereof  shall  be  placed  in  the  second  class. 

{  -8.    When  any  person  thinks  any  tract- or  tracts  of  land  belonging  to  bkn  Redress  in  case 
or  her  are  placed  in  an  improper  class  or  the  land  twice  or  improperly  listed  of  lands  enoae* 
it  shall  be  lawful  for  such  peiRon  upon  application  to  th9  court  of  general  ously  classed. 
<}uarter  sessions  of  the  peace-of  the  county  in  w^hich  the  lands  lie  and  making 
due  proof  of  the  same  to  have  the  matter  rectified  and  the  proper  class  of 
such  tract  or  tracts  ascertained  or  error  corrected  and  when  any  land  shall  be 
classed  in  an  infbrior  class  to  what  it  ought  to  be  on  due  proof  thereof  to  the 
court  of  quarter  sessions  of  the  county  in  which  the  land  lies  or  in  which  it 
ts  listed  the  said  court  shall  have  the  same  rectified  and  placed  in  the  proper 
class  which  alteration  shaU  be  certified  by  the  clerks  of  the  sessions  to  the 
commissioners  and  assessor?  and  they  shall  be  governed  accordingly. 

}  4.     The  territory  shall  have  a  perpetual  lien  on  every  tract  of  land  and  ijg„  ^f  territo- 
every  part  thereof  for  the  amount  of  all  tax^s  and  ten  per  centum  interest  xy  for  taxes, 
thereon  from  the  time  when  they  becotne  due  and  no  alienation  of  lands  be- 
longing to  any  person  shall  effect  the  ciaim  or  lien  of  this  territory  until  the 
taxes  and  interest  thereof  due  from  suc^  person  axe  paid. 

{  5.  In  case  of  delinquency  in  thejjayment  of  these  taxes  in  the  ordinary  Sele  of  delin- 
way  and  time  pointed  out  by  said  law  for  raising  county  rates-  and  levies  it  quent  lands, 
shall  be  lawful  for  the  collector  on  his  receiving  a  warrant  for  the  purpose 
from  the  court  of  quarter  sessions  to  sell  at  public  auction  so  much  of  each 
tract  of  land  charged  with  taxes  as  wiU  raise  a  sum  of  money  sufficient  to 
pay  the  same  if  ue  said  lands  shall  lie  in  his  town.8hip  and  the  collector 
shall  in  that  case  adyertise  the  land  by  imaginary  metes  and  bounds  where  it 
lies  the  time  and  place  of  sale  for  at  least  twvnty  days  previous  to  the  sale  at 
the  door  of  the  house  where  the  general  quarter  sessions  arc  held  and  during 
one  term  of  the  court  and  also  in  three  public  places  in  his  proper  township 
the  vendue  shall  be  fair  in  open  day  and  the  land  struck  off  to  the  highest 
bidder  who  shall  be  able  to  pay  down  the  money.  Afler  such  sale  it  shall  be 
the  duty  of  such  collector  to  deliver  to  the  purchaser  a  certificate  of  the  quan- 
tity of  land  sold  describing  therein  the  part  that  was  charged  with  the  tax 
and  the  corner  or  side  by  corners  and  distances  from  which  the  quantity  of 
land  sold  is  to  be  taken  and  the  sheriff  of  the  county  upon  receipt  of  such 
certificait^all  convey-  the  same  land  to  the  purchaser  by  deed  in  due  form  of 
law  executed  which  conveyance  shall  vest' in  the  purchaser  all  the  right  title 
and  interest  of  the  proprietor  for  whose  tax  the  land  shall  be-  sold  and  ii^ 
consideration  of  law  shall  also  vest  the  possession  of  the  land  in  the  purchaser. 

{  6.     And  when  any  tract  of  land  or  part  thereof  is  not  sold  upon  being  xTnsold  lands  to 
exposed  as  aforesaid  and  the  tax  on  the  same  not  paid  it  shall  be  the  duty  of  ^  again  eipoi- 
the  collector  to  advertise  and  expose  the  same  to  sale  in  like  manner  as  to  ed  to  sale;  and 
time  and  place  as  aforesaid  at  every  court  of  quarter  sessions  until  the  land  arrears  of  taxes 
sell  or  the  tax  be  otherwise  paid  and  the  taxes  due  oh  all  lands  exposed  to  to  bear  ten  per 
sale  as  aforesaid  and  on  all  other  lands  on  which  the  taxes  are  not  paid  within  cenu  interest. 
the  time  prescribed  by  law  shall  bear  an  interest  of  ten  per  centum  per  an- 
num until  the  whole  of  the  taxes  due  thereon  are  paid  and  no  sheriff  or  col- 
lector or  their  deputies  shall  directly  or  indirectly  purchase  any  land  that 
shall  be  eixposed  to  sale  for  the  payment  of  taxes  Provided  however  that  this  v        ^         # 
law  shall  not  extend  to  unpatented  lands  of  the  United  States  nor  to  any  lands  cimSBSunds. 
appropriated  to  certain  public  uses  excepting  the  donation  land  granted-  by 
congress  to  individuale-fttuate  in  the  counties  of  Kno^t.  Clair  and  Randolph. 
[Adapted  from  the  ttatutti  of  Kentucky^^PublUhed  May  1,  1798— 7\>  takt 
efftei  December  1,  1798.] .  . 
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Rep.  T.  L.  €.  Cjiap.  LXXiLIII^ — A  law  rendering  tbe  acknowledgment  of  deeds  more  eaay.*    ■ 

^^70*  if 5^'^*      }  1.    All  grants  and  deeds  made' of  houses  and  lands  may  be  acknowledged 
A  knovdedx-     ^®^<>^®  ^no  of  the  judges  of  the  territory  justice  of  the  common  pleas  or  jus- 
ment  of  d^ds.  ^^^®  ^^  ^®  peace  any  former  law  to  the  contrary  notwithstandiBg.     lAdopted 
'  from  the  st€U^0es  6/  ConnecHcut'^Publithed  Jiby  1, 1798.] 

Rep.  T.  L.  G.  ,  Chap.  LXXXIV. — A  law  for  establishing  a  land  ol&ce.f 

\  ^Jk  a  i  ^'  A' land  office  shall  be  and  the  same  hereby  Is  constituted  in  each  and 
Land  office  oBd  every  of  the  respectiifQ  counties  for  the  purposes  hereafter  mentioned^  A 
'^'^^'  register  of  each  of  the  said  offices  shall  be  appointed  by  the  governor  wha 

shall  give  bond  with  sufficient  surety  to  the  governor  or  the  territory  in  the 
UPbalty  of  one  thousand  dollars  for  the  faithful  discharge  of  his  duty  in  his 
office  of  register  and  shall  receive  the  fees  hereafter  mentioned  and  the  sqkid 
register  Aiall  furaish  books  and  other  necessary  appendages  to  bis  office. 
Claims,  &c.  to      }  2.    And  be  it  further  known  that  short  or.  brief  extracts  of  aU  records  or 
be  recorded.       copies  thereof  as  the  case  may  be  of  patents  panted  or  deeds  for  lands  or 
-  other  papers  or  documents  relating  thereto  which,  may  be  evidence  of  claim 
certificates  of  surveys  of  land  which  have  been  or  may  be  hereafter  made  for 
which  a  consideration  has  been  paid  by  the  purchaser  or  acknowledged  to 
have  been  received  by  the  seller,  shall  be  briefly  stated  in  writing  under  the 
hand  of  the  owner  or  claimant  of  the  land  patent  deed  survey  certificate  or 
other  document  or  writing  touching  land  or  under  the  signature  of  tbe  register 
of  Vie  several  land  offices  in  the  United  Statea  or  a  certified  extract  of  any 
of  the  aforesaid  writings  or  evidence  of  claim  lien  or  fee  to  lands  within  the 
respective  counties  shall  be  returned  to  be  filed  and  .entered  in  a  proper  book 
kept  for  the  purpose  in  the  said  office  in  order  that  it  may  be  known  with 
certainty  to  whom  lands  in  this  territory  belong  that  accurate  and  just  as- 
sessments thereof  may  be  %aade  by  the  several  assessors  and  commissioners 
SstT.L.c83.  of  the  respective  counties  agreeably,  to  the  law  of  the  territory  *  for  the  pur- 
pose of  including  all  unsettled  and  unimproved  tracts  or  parcels  of  land'  and 
the  register  shall  receive  seventeen  cents  for  every  seventy-two  words  of 
such  extract  or  other  writing  which  shall  be  presented  to. him  to  enter  in  his 
book  and  file  in  his  office  which  fee  shall  be  paid  by  the  petson  presenting  the 
same. 
PrQ|irietoit  of       }  3.    And  it  is  hereby  ettjoined  on  and  made  the  duty  of  every  proprietor 
land  to  report  of  lands  Within  any  or  either  of  the  counties  of  the  territory  at  or  before  the 
ID  the  register.    ^^^  ^^^y  ^f  December  next  by  himself  or  his  a^ent  to  cause  aU  the  lands 
which  he  claims^  or  holds  in  the  territory  to  be  fairly  stated  as  to  quality  and 
Quantity  described  and  set  forth  by  some  one  or  other  of  the  before-mentioned 
documents  copies  certificates  or  extracts  fmd  ^e  same  to  "he  lodged  with  the 
register  of  the  land  office  of  the  county  in  which  such  lands  may  be  under  the 
penalty  of  having  his  lands  doubly  taxed  for  three  years  successively  after 
such  cozen'  or  fraud  shall  be  detected.    [Adopted  from  the  Kentucky  code-^ 
PttWwAcd  JKay  1, 1798.]  i« 

Rep.  O.  L.  c  Chap.  LXXXV. — An  act  repea^g  certain  laws  and  parts  of  lawi^ 

T  ^V^  ^'     ASk       i  ^*    ^®  ^^  enacted  that  the  laws  and  parts  of  laws  hereinafter  particularly 
A  99^  ^'d*^  enumerated  and  expressed  be  and  the  same-  hereby  are  repealed  to  wit  so 
L  c'  53   in  *  °^^^^  ^^  ^^  ^^^  entitled  *a  law  ascertaining  and  regulating  the  fees  of  the 
part,' repealed.  '®^®'*^'  officers  and  persons  therein  named'  as  is  contained  in  the  twenty- 
'  eighth  f  section  thereof:  so  much  of  the  law  entitled  <  a  law  for  raising  county 
rates  and  levies'  as  concerns  the  power  and  duty  of  justices  as  to  wild  ani- 
mals kiUed.      [JUade  and  published  in  conformity  toith  the  act  qf  congre^ 
(on/ep.  70),  afay  1,4798.]  * 

*  Thb  law  made  no  alteration  in  the  fonncr  law  (T.  L,  c,  52),  except  that  it  extended  tbe 
power  of  taking  acknowledgments  to  ju8licc%  of  the  peace.    (3  O.  R.  114, 137.) 

t  See  TV  X.  c.  76,  and  note,  as  to  the  authority  of  the  governor  and  judges,  to  adopt  this  law. 

^  This  should  have  been  twenty-ninth.  The  error  was  caused  by  copying  the  number  of 
the  section  fimn  the  laws  of  1795,  without  advenmg  to  the  tsH^of  enata,  appended  to  tbe 
volume. 
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ACTS  OP  THE  FIRST  GENERAL  ASSEMBLY  OF  THE  NORTH- 
WEST TERRITORY* 

Anetf  at  thefint  Meaion^  ai  CineinnaU^  vfhith  commeneed  SqtUmher  16, 1799,  and  ended 

December  19, 1799, 

Aktrok  St.  Claib,  governor;  Edward  Tiffin,  speaker  of  the  house  of  repreteD|atives ; 

HciiMT  V/NDBK  BuKGH,  pTesideDt  of  the  COUDCUyf- 

Cbaf.  LXXaVI.— An  act  to  confirm  and  give  force  to  certaio  lows,  enacted  by  the  governor  Repealed  O.  L. 

and  jadges  of  the  tenitoty4  ^'  f^3,  ♦  2. 

Whereat  it  hath  been  represented  to  the  general  assembly,  by  his  exeel-  Preamble. 
lency  the  governor  of  the  territory,  that,  on  several  occasions,  laws  have  been 
enacted  by  the  governor  and  judges,  of  their  own  authority,  and  that  thofe 
laws  are  of  very  doubtAiI  obligation,  and  that  they  have  been  so  spoken  of 
from  the  bench;  therefore,  to  confirm  and  enforce  those  laws, 

{  L     Be  U  enacted. by  the  legislative  council  and  house  of  representatives  in  Laws   enacted 
funeral  assembly  y  and  it  is  hereby  enacted  by  the  authority  of  the  same,^  That  by  the  governor 
the  laws  and  acts,  and  parts  of  laws  and  acts. hereinafter  enumerated  (except-  and  judges,  re- 
ing  such  parts  thereof  aa  have  been  repealed  or  altered  by  subsequent  existing  enacted  and 
laws^be,  and  the  same^re  hereby  declared  to  be  in  force  within  the  territory,  confiimed. 
as  fully  and  completely  as  though  each  and  every  of  them  (omitting  such  parts 
thereof  as  have  been  repealed  or  altered  by  subsequent  existing  laws)  were 
herein  recited  at  length  and  re-enacted,  to  wit : 

A  law,  entitled,  *  A  law  for  regulating  and  establishing  the  militia,*  pub-  T.  L.  c.  I. 
lished  on  the  twenty-fifth  day  of  July,  one  thousand  seven  hundred  and  eighty-  T.  L.  c.  66, 1 1, 
eight,  excepting  so  much  thereof  as  requires  the  militia  to  assemble  with  arms,  16. 
on  Sundays,  at  the  places  appointed  for  public  worship. 

*  In  1799,  the  Northwest  Territory  passed  to  the  second  grade  of  goreroroent.    The  general - 
assembly  was  oiganized,  and  the  legifdatiye  power  of  the  governor  and  judges  ceased.     The 
fioUowfaig  acts,  from  c.  86  to  c.  122^  inclusive,  were  passed  at  the  first  session. 

t  Mr.  Vander  Burji^  was  at  first  elected  president  pro  tempore.    He  was  elected  president 
for  tbe  tesnon,  on  the  35th  of  November. 

The  ndes  and  orders  of  tlie  territorial  legislature  required  that  all  bills  which  had  passed 
both  houses,  should  receive  the  signatures  of  the  speaker  of  the  hoiise  ami  president  .of  the  csun- 
cS.  When  thus  signed,  they  were  to  be  presented  to  the  governor.  If  approved  by  him,  they 
became  laws :  but  no  legislative  act  was  of  any  force  without  his  assent.  It  was  the  practice  oif 
fovetnor  8c  Gair,  to  retaui  the  acts  of  which  he  did  not  approve,  without  intimatlhg 
10  the  kgisUture  what  disposition  was  made  of  them,  or  assigning  any  reason  for  withholding 
his  assent.  In  the  course  of  the  session  of  1799,  a  number  of  acts  were  thus  retained.  In  his 
speech  on  proroguing  the  assembly,  however,  the  governor  stated  the  grounds  on  which  he  disap- 
proved of  the  several  acts;  and  observed  that  he  had  not  communicated  his  objections  to  the 
Ifgislanire  at  an  earlier  pericxi,  because  that  body  was  under  no  obligation  to  consider  them,  and  - 
might  without  indecorum,  have  refused  to  hear  them  read.  Such  a  communication,  he  said, 
mi^t  even  have  been  resented  as  an  attempt  to  ini^nce  the  delibemtions  of  the  legislature, 
T^is  matter  WIS  afterwards  the  subject  of  a  fruitless  correspondence  between  the  governor  and 
tiie  general  assembly . 

In  this  ediion,  the  signatures  of  .the  governor,  speaker,  and  president  are  omitted ;  but  the 
names  of  tiioee  officers  are  prefixed  to  the  laws  of  each  senion. 

I  An  the  laws  passtd  by  the  goveraor  and  judges  befot«  1795,  except  such,  and  such  parts, 
as  were  repealed  by  the  repealing  law  of  that  year  (T.  L.  c.  66),  were  confirmed  by  this  act,      ^ 
wfaldi  was  passed  on  the  recommendation  of  the  governor,  as  has  been  alrbady  stated  (aniep, 
93,  note).    It  is  worthy  at  remark,  that  every  law  contained  in  the  two  fi  rst  volumes  as  origm-  ^ 

ally  printed,  and  passed  between  the  years  1787  and  1795,  exclusive,  is  expressly  mentioned  by 
its  title  in  the  repealing  law'or  in  this  act.  This  fnct  shows  that  it  was  the  intention  of  the  ter- 
ritorial legidature  to  confirm  every  law  arid  eveiy  part  of  a  law,  which  had  not  been  repealed  • 
in  1795 :  and  if  any  law  had  been  adopted  or  enacted  which  was  not  to  be  found  in  the  printed 
volumes,  the  fiict  could  not  have  escaped  thair  notice.  No  reference  however  is  anywhere 
■lade  to  any  such  law :  and  this  circumstance  of  itself  explodes  the  notion  already  commented 
OD  (mniepJL&B^  no<«),  that  some  laws,  once  in  existence,  have  perished  from  memory  and  froia 
TCOoid.  Tha  editot  isels  that  some  apology  is  due  for  again  adverting  to  this  topic,  since  it  is 
quite  certain  that  a  law,  such  as  is  supposed  to  have  existed — a  law  passed  without  the  authority 
of  the  ordinance,  never  published  accordmg  to  the  provisions  of  that  instrument,  and-  not  cotf- 
firmed  by  this  act,  could  be  of  no  force  or  validity  whatever,  even  were  the  notioff  of  its  former 
czismce  as  wen  established  as  it  is  conclusively  disproved. 

i  This  style  of  enactment  was  required  by  one  of  the  rules  of  the  legislature,  which  also  pro- 
vided that  each  section  after  the  fim,  Aoold  commence  with  the  words  which  bf*^  the  second 
seetioa  of  this  act.  These  forms  occupy  much  8pac<»',  and  are  of  no  utility.  They  are  there- 
fore omiitsd  in  this  editisa. 
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T.  L.  c.  2.  Also,  a  law  entitled,  '  a  law  for  establishing  courts  of  general  quarter  ses- 

sioAfi  of  the  peace,  (and  therein  of  the  powers  of  single  justices)  and  for  eslab- 

lishing  county  courts  of  common  pleas,  (and  therein  of  the  power  of  single 

judges  to-  hear  and  determine  upon  small  debts  and  contracts)'  and  also,  *  a 

law  for  establishing  the  office  of  sheriff,  and  for  the  appointment  of  sheriffs,' 

published  on  Ibe  twenty-third  day  of  August,  one  thouBand  seven  hundred  and 

cighty-eighU 

T.  L.  c.  3.  Also,  a  law  entitjed,  «a  law  establishing  a  court  of.  probate,'  published 

T.L.C.  66,(2.  the  thirteenth  day  of  August,  one  thousand,  seven  hundred  and  eighty-eight, 

excepting  so  much  thereof  as  respects  the  appointment  and  duties  of  the  clerk. 

T. L. c. 5.  Also,  a  law. entitled,  'a  law  respecting  oaths  of  office,'  published  on  the 

second  day  of  September,  one  thousand  seven  hundred  and  eighty-eight. 
T.  L.  c.  6.  Also,  a  Taw  entitled,  *  a  law  respecting  crimes  and  punishments,'  published 

the  sixth  day  of  September,  one  thousand,  seven  hundred  and  eighty-eight. 
T.  L.  c.  7.  Also,  a  law  entitled,  *  a  law  regulating  maviages.' 

T.  L,  c.  8.  Also,  a  law  entitled,  *  a  law  in  addition  to  a  law,  entitled,  a  law  for  regu- 

lating and  establishing  the  militia,'  published  November  the  twenty-third, 
one  thousand,  seven  hundred  and  eighty-eight.^ 
T  L.  c.  16.  Also,  an  act  entitled,  *  an  act  to  authorize  and  require  the  courts  of  gene- 

ral quarter  sessions  of  the  peace,  to  divide  the  counties  into  townships,  and  to 
alter  the  boundaries  of  the  same  when  necessary;  and  also  to  appoint  consta- 
bles, overseers  of  the  poor,  and  clerks  of  the  townships,  and  for  other  purposes 
therein  mentioned,'  passed  the  sixth  day  of  November,  one  thousand,  seven 
hundred  and  ninety,  excepting  so  much  thereof  as  may  relate  to  the  appoint- 
ment of  clerks  of  townships^  and  their  duty  with  respect  to  estrays. 
T.  L. c.  17.  Also,  an  act  entitled,  •an  act  supplementary  to  a  law,  entitled,  a  law 

respecting  crimes  and  punishments,'  passed  the. twenty-seqond  day  of  June „ 
one  thousand,  seven  hundred  and  ninety-one. 
T.L.  c.  20.  Also,  an  act  entitled,  '  an  act  for  rendering  authentic,  as  evidence  in  the 

courts  of  this  territory,  the  public  acts,  records  and  judicial  proceedings  of 
courts  in  the  United  States,'  passed  the  twenty -second  day  of  June,  one  Uiou- 
•  sand,  seven  hundred  and  ninety-one. 
T.  L.  c.  18.  Also,  an  act  entitled,  •  an  act  for  the  punishment  of  persons  tearing  or 

defacing  publications,  set  up  by  authority,'  passed,  the  twenty -second  day  of 
June»  one  thousand,  seven  hundred  and  ninety-one. 
T.  L.  c.  23.  Also,  an  act  entitled,  •  an  act  to  alter  and  amend  the  )nilitia  law,'  passed 

T.  L.   c.   66,  the  second  day  of  July,  one  thousand,  seven  hundred  and  ninety-one,  except- 
\  16.  tug  so  much  thereof  as  requires  persons  assembling  at  any  place  for  public 

worship  to  arm  themselves. , 
T.  L.  c.  27.  Also,  an  act  entitled,  *  an   act   for  opening   and  regulating  hi^ways,' 

T.  L.   c.  66,  passed  the  first  day  of  August,  one  thousand,  seven  hundred  and  ninety -two, 
♦  20»  .excepting  so  much  thereof  as  relates  to  bridges. 

T.  L.  c.  28.  '       Also,  an  act  entitled,  •  an  act  directing  the  building  and  establishing  of  a 

court-house,  county  jail,  pillory,  wjiipping-post  and  stocks  in  every  county,' 

passed  the  first  day  of  August,  one  thousand,  seven  hundred  and  ninety-two. 

T.  L.  C.29.  Also,  an  act  entitled,  *  an  act  for  the  better  regulation  of  prisons,'  passed- 

the  first  day  of  August,  one  thousand,  seven  hundred  and  ninety-two. 
T.  L.  c.  32.  Also,  an  act  entitled,  •  an  act  supplementary  to  a  law,  entitled,  a  law  rega- 

le   lating  marriages,'  passed  on  the  first  day  of  August,  one  thousand,  seven  hun- 
dred and  ninety-two.  • 
To  be  in  forco  *    }  2.    And  be  it  further  enacted.  That  the  above  recited  laws  and  acts,  ex- 
throiighdiit  the  cepting  such  parts  thereof  as  have  been  altered  or  repealed  by  existing  laws, 
territory.           shall  continue  in  fulf  force  throughout  the  territory,  until  they  shall  be  altered 

or  repealed  by  the  legislature  thereof.  . . 
All  proceed-  { ^.  That  every  judicial  act,  and  all  and  every  other  act  and  proceeding 
ingsdoneorsuf-  whatever,  heretofore  had  and  done  under,  and  by  virtue  of  such  aforesaid  laws, 
fere^  under  the  q^  any  of  them,  is,  and  are  hereby  declared  to  be  valid  to  every  intent,  as 
^^°"^^.  Jf*'  though  the  same  laws,  and  every  of  them,  had  been  adopted  conformably  to 
laws  declared  ordinance  of  congress  for  the  government  of  this  territory.     [Approved, 

valid.  October  28,  1799.] 

—■  -      ■ ..  .. ,     ..—  _.,         «..         .,  .       .   ^   . 

Amended,  T.    Chap.  LXXXVII. — An  act  regulating  the  admisRon  and  practice  of  attomesrs  and  coun- 
L.  c.  133.  sellors  at  law.  * 

^^*h  "  '  ^*    ^^ ''  enacted^  ^c.  That  from  and  afl^r  the  first  day  of  January  next, 

P"^^*"®^""  no  person  shall  be  permitted  to»{)racti8e  as  an  attorney  at  law,  or  to  com- 

*•  See  T.  L.  c.  33,  48,  $  30,  66,  «  2a      * 
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mence,  conduct  or  defend  any  action  suit  or  plaint,  in  which  ho  is  not  a  party  sUtuUon,  ante 
concerned,  in  any  court  of  record  within  this  territory,  either  by  using  or  P»  84.  Repeal- 
subscribing  his  own  name,  or  the  name  of  any  other  person,  without  having  edwhoUy,0. 
previously  obtained  a  license  for  that  purpose*,  from  the  governor  of  the  ter-  t*.  *^* 
ritory  for  the  time  being,  which  license  shall  conatituJ;e .the  person  receiving  k,  li^fnse  Tttor- 
the  same  an  attorney  at  law,  and  dhall  authorize  him  to.  appear  in  all  the  neyg^&c. 
courts  of  record  within  the  territory,  and  there  to  practise  as  an  attorney  at  License  to  ex- 
law,  according  to  the  laws  and  customs  thereof^  for  and  during  hid  good  be-  tend  to  all 
havior  in  the  said  practice,  and  to  demand  take  and  receive  all  such  fees  as  courts  mthin 
-are  or  hereafter  may  be  established  for  any  service  which  he  shall  or  may  do  tbe  territory. 
as  an  attorney  at  law  in  thesaid  territory  ;  and  shall  require  all  judges,  justices  ^*^*  ^*  ^* 
and  others  concerned,  to  respect  him  accordingly.  ^^  °^' 

{  2.    That  no  person  ^hall-be  entitled  to  receive  a  license,  as  aforesaid^  License  to  be 
until  he  hath  obtained  a.  certificate,  sighed,  by  two  or  more  of  the  judges  of  granted  on  the 
^ike  general  court,  setting  forth  that  he  hath  been  regularly  examined,  accord-  certificate  of 
ing  to  the  provision  hereinafter  contained,  and  that  he  is.  duly  qualified  to  thojudgeaof 
discharge  the  duties  of  an  attorney  at  law  5  and  no  person  shall  be  admitted  '"®  general 
to  such  examination,  without  having  obtoined  a  rule  of  the  general  court  for  ^y^gQ  a  rule  of 
that  purpose,  nor  shall  such  rule  be  granted,  unless  the  applicant  produce  to  court  for  an  ex- 
the  court,  in  support  of  a  motion  for  the  same,  a  certificate  from  a  practising  amination  shall 
attorney  residing  within  the  territory,  setting  forth  that  such  applicant  is  of  a  be  granted, 
good. moral  character,  and  that  he  hath  regularly  and  9.ttentiveiy  studied  law,  Certificate  of  a 
under  his  direction,  within  the  territory,  for  the  space  of  four  years,  and  practising  at- 
also,  that  he  believes  him  to  be  a  person  of  sufficient  abilities  and  legal  knowl-  tomcy  neces- 
edge  to  discharge  the  duties  of  an -attorney  at  law.    Pronidedy  That  if  the  ^^y*. .     , 
attorney  under  whose  direction  the  applicant  hath  studied  law,  during  the     ™^^^"*^ 
whole  or  any  part  of  the  aforesaid  term,  shall  die  or  remove  from  the  terri-  o^jher  Ea- 
tery, or  bo  appointed  to  any  ofiice  within  the  same,  which  may  exclude  6uch  bilityof  theat- 
attorney  from  practising  as  an  attorney  within  the  territory,  without  making  tomey  to  grant 
the  certificate  above  required,  the  judges  of  the  genertil  court  may,  aiid  they  a  certificate, 
are  hereby  directed  to  receive  such  other  vouchers,  instead  of  the  said  certU 
cate,  as  to  them  may  appear  satisfactory » 

(  3,    That  it  shall  be  the  duty  of  the  judges  of  the  general  court,  to  grant  How  an  exaihi- 
a  rule  ibrthe  examination  of  any  person  applying  for  the  same*,  upon  his  pro-  nation  shall  be 
ducing  the  certificate  aboye  described,  which  examination  shall  be  had  by  any  had  and  con- 
two  or  more  of  the  said  judges,  or  in  their  presence  by  any  person  or  persons  ducted. 
by  them  appointed  for  that  purpose,  notice  having  been  pievreusly  given,  in 
open  court,  of  the  time  and  place,  when  and  where  such  examination  shall  be 
had,  at  least  three  days  before  such  examination  is  to  take  place  ;  and  after 
such  examination  hath  been  made^  the  said  judges,,  or  any  two.  of  them,  shall, 
if  required,  without  unnecessary  deJay^  grant  their  certificate  to  the  person 
so  examined,  stating  truly,  whether  they  believe  him  to  be  duly  qualified  to 
discharge  the  duties  of  an  attorney  at  law  or  not.' 

{  4.    That  every  person  who  hath  obtained,  from  the  governor  of  the-  ter-  Licensed  attoi^ 
ritory  finr  the  time  being,  in  manner  aforesaid,  a  license  to  practise  as  an  at-  neys  entitled  to 
torney  at^law,  shall,  by  Virtue  thereof,  be  admitted  to  practise  as  an  attor-  legal  fees, 
ney,  and  to  commence,  prosecute,  conduct  or  defend  any  action,  suit,  plea  or 
plaint  in  any  and  every  court  of  record  that  heretofore  hath  been,  or  that 
hereafter  may  be  established  within  the  territory,  and  shall  be  entitled  to  ask 
for  and  receive,  or  prosecute  for  and  recover,  all  such  fees  as  now  are  or  here- 
after may  be  allowed,  by  law,  for  ser.vices  actually  performed  in  his  ofiico,  as 
attorney  at  law. 

}  5.    That  it  shall  be  the  duty  of  the  clerk  of  the  general  court  to  make,  ijij^^  ^.j^  ^^ 
and  keep  a  roll  or  record)  on  parchment,  stating  at  the  head  or  commence-  the  general 
ment  thereof,  that  the  persons  whose  names  are  thereon  written,  have  been  court  to  keep  a 
regularly  examined,  licensed  and  admitted  to  practise  as  attorneys  at  law  roll  of  all  li- 
within  the  territory,  and  that  they  have  duly  taken  the  oath  of  allegiance  to  censed  attor- 
the  United  States,  and  also  the  oath  of  ofiice,  as  prescribed  by  law.    And  it  ^^7** 
shall  be  tbe  doty  of  the  clerk  of  the  general  court,  in  the  presence,  and  under 
the  direction  of  the  Judges  thereof  to  .subscribe  the  name  of  every  person,  Attomeysherc- 
beretofore  admitted  to  practise  as  an  attorney  at  law,  on  the  ifaid  roll,  w*ho  ^ofore  admitted 
shall  not)  in  proper  person,  have  subscribed  -  the  same,  od  or  before  .the  last  to  be  entered,  or 
day  of  the  second  term  of  the  said  geheral  conrt,  after  the  passing  of^this  to  be  debarred 
law.    And  no  person  whose  name  is  not  subscribed  to,  or  written  on  the  said  fmm  prac- 
roll,  with  the  day  and  year  when  the  same  was  su.lvcribed  thereto,  or  written  tising. 
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Judges  in  open  thereon,  shall  be  suffered  or  permitted  to  practise  as  an  attorney  at  law  with- 
court  may  in  the  territory,  after  the  close  of  the  second  term  of  the  said  (general  court, 
strike  an  attor-  under  the  penalties  hereinafter  mentioned,  any  thing  in  this,  law  contained  to 
fwim^s^roll.  ^^^  contrary  notwithstanding.  And  the  judges  of  the  general  court,  in  open 
' .  court,  shall  have  power,  at  their  discretion,  to  strike  the  name  of  any  attor- 
«  ney  from  the  roll  for  malconduct  in  his  office.    Provided  always,  That  every 

noticc'i^chare-  *^^orney,  before  his  name  is  struck  off  the  roll,  shall  receive  a  written  notice 
esand  behcawl  ^^^^  ^^^  ^^^^^  ^^  ^^^  general  court,  stating  distinctly  the  grounds  of  com-- 
in  defence.  plaint  or  the  charges  exhibited  against  him  ;  and  he  shall,  after  such  notice, 
be  heard  in  his  defence,  and  shall  be  allowed  reasonable  time  to  collect  and 
Not  afterwards  prepare  testimony  for  his  jugtificatioh.  And  every  attorney  whose  name 
to  practise  till  shall  be,  at  any  time,  struck  off  the  roll,  by  order  of  the  eourtj  in  manner 
restored.  aforesaid,  shall  be  considered  as  tho'  his  name  had  never  been  written  there- 

.  on,  until  such  time  as  the  said  judges,  in  open  court,  shall  authorize  him. 
again  to  sign  or  subscribe  the  same. 
Punishnient  for      {  6.    That  the  judges  of  the  general  court,  and  the  judges  of  the  several 
contempt  of       courts  of  common  pleas  within  the  territory,  shall  have  power  to  punish  in  a 
court.  summary  way,  according  to  the  rulefc  of  law  and  the  .usages  of  courts,  any- 

and  every  attorney  or  counsellor  at  law,  who  shall  be  guilty  of  any  contempt 
Proceedings       ^  the  execution  of  his  office.    And  every  attorney  or  counsellor  at  law,  re- 
against attor-     ceiving  money  for  the  use  of  hia  client,  and'  refttsing  to  pay  the  saine  when 
neys  withhold-  demanded,  may  be  proceeded  against  in^a  summary  way,  on  motion.     And 
ing  money  from  all  attorneys  and  couuBellors  at  law,  judges,  prothonotisu'ies,  clerks  and  sher- 
their  clients.       iffg,  and  all  other  officers  of  the  several  courts  within  the  territory,  shall  be 
liable  to  be  arrested  and  held  to  bail,  and  shall  be  Bvttiject  to  the  same  legal 
process,  and  may,  in  all  respects,  be  prosecuted  and  proceeded  against,  in 
the  same  courts  and  in  the  same  manner  as  other  persons  are  ;  any  law>  usage, 
custom  or  privilege  to  the  contrary  notwithstanding. 
What  persons        i  ^'-    That  no  person  shall  be  permitted  ta  practice  as  an  attorney  at  law, 
prohibited  to     by  instituting,  conducting  or  defending  any  action,  suit,  plea  or  plaint,  in 
practise  as  at-    any  court  within  the  territory^  who  is  not  a  citizen  thereof,  or  who  holds  a 
tomeys,  &c.      commission  as  a  judge  of  the  general  court ;  nor  shall  any  person  who  holds 
a  commission  as  a  judge  of  any  court  of  common  pleas,  or  as  a  justice  of  the 
peace,  clerk  of  the  general  court  ot  any  circuit  court>  prothonotary,  coroner 
or  sheriff,  or  who  acts  ad  a  deputy  sheriff,  jailor  or  constable^ within  the  ter- 
ritory, be  permitted  to  practise  aa. an  attorney  or  counsellor  at  law  in  the 
county  in  which  he  is  commissioned  or  appointed.    And  no  person  shall  be 
Attorneys  to      permitted  or  suffered  to  enter  his  name  on  the  roll  or  r<5cord,  to  be  kept  as 
take  the  oath     aforesaid  by  the  clerk  of  the  general  court,  or  to  do  any  official  act  apper- 
of  allegiance     taining  to  the  office  of  an  attorney  tt  law,  until  he  hath  taken  an  oath  to  sup- 
and  of  office;    port  the  constitution  of  the  United  States,  and  also  the  oath  of  office  herein- 
the  same  to  be   after  prescribed,  before  the  governor  of  the  territory,,  or  such  other  person  as 
certified  on  the  jj^  may  authorize  to  .administer  the  same ;  und  the  person  administering  such 
commission.       oath,  shall  certify  the  same  on  the  commission  to  be  issued  as  aforesaid ; 
whidi  certificate,  shall  be  a  sufficient  voucher  to  the  clerk  of  the  general 
court,  to  enter  or  insert,  oir  to  permit  to  be  entered  or  inserted,  on  the  roll  of 
Provim  re-       attorneys  in  open  court,  the  name  of  the  person  of  whom  such  certificate  is 
epecdng  attor^    made.    Provided,  That  all  attorneys  at  law,  residing  in  any  of  the  adjacent 
neys  in  the  ad-  states,  who  have  heretofore  been  admitted  to  practise  within  the  territory, 
jacent  states,     shall  be  permitted  to  continue  their  practice,  as  attorneys  at  law  therein,  for 
heretofore  ad-    the  term  of  one  yelir,  from  the  first  day  of  January  next,  and  so  long  there-^ 
initied  to  prac-  after,  as  may  be  necessary  to  close  the  business  which  they  may  have  under-' 
tise  in  the  ter-    taken,  before  the  expiration  of  the  said  term  of  one  year ;  any  thing  in  this 
ntory.  ^^^  contained  to  the  contrary  notwithstanding. 

No  attorney  to  '  {  6.  That  po  attorney  at  law,  or  other  person  residing  within  the  terri- 
make  motions,  tory,  shall  be  suffered  to  make  motions,  take  rules,  or  plead  ia  the  general 
take  rules,  Sec,  court,  until  he  hath  undergone  an  examination  on  the  theory  of  law,  and  shall 
in  the  general  have  been  admitted  to  a  counsellor's  degree,  which  examination  shall  be 
court  till  ad-  moved  for,  granted  and  conducted,  in  the  same  manner  as  is  hereinbefore  pre- 
mitted  to  a  scribed  for  attorney's  at  law ;  nor  shall  such  examination  be  granted,  until 
counsellor  s  de-  ^y^  expiration  of  two  years  from  the  day  on  which  the  applicant  subscribed 
^^^'  the  roll  of  attorneys,  in  manner  as  above  provided  ;  and  if,  after  such  exam- 

ination, the  judges,  or  a  majority  of  them,  are  of  opinion  that  the  applicant 
is -sufficiently  qualified  to  perform  the  duties  of  a  counsellor  at  law,  and  that 
he  is  in  all  other  respects  Worthy  of  being  raised  to  that  degree,  they  shall, 
forthwith,  commission  him  acrordingly» 
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}  9.     That  it  shall  he  the  duty  of  the  clexk  of  the  general  court,  to  in-  Clerk  to  keep  a 
ttltute  and  keep  a  roll  or  record  on  parchment,  stating  at  tho  head  or  com-  ^^^   ^^  parch- 
mencement  thereof,   that  the  persons  whose  names  are  thereunto  ^"^^^'^^"•^^e^jJter  2e°*^ 
bed,  have  been  regularly  examined  and  admitted  to  the  degree  of  counsellors  nj^^g^f  ^ 
at  law,  and  that  they  have  taken  the  oath  of  office,  as  hereinafter  prescribed,  counsellors  at 
And  it  shall  be  the  duty  of  the  clerk  of  the  general  courts  in  the  presence  and  law,  &c, 
under  the  direction  of  the  judges  thereof,  to  eub$cribe'  to  the  said  roll  the 
Yiadle  oi  every  person  heretofore  admitted  to  the  degree  of  counsellor  at  law, 
according  to  the  .rules  of  the  general  court,  who  ishall  not,  in  proper  person, 
have  subscribed  the  same,  on  or  before  the  last  day  of  the  second  term  of  the 
general  court,  after  the  passing  of  this  act.    And  no  person  whose  name  is  Time   allowed 
not  Bubscribed  to,  or  written  on  the  said  roll  or  record  with  the  day  and  year  for  entering  on 
when  the  same  waa  written  on.  q^  "ubscribod  thereto,  shaU  be  permitted,  ^aid  roll,    the 
after  the  close  <$f  the  said  second  te¥to  of  the  general  court,  to  appear  and  namcBof  coun- 
act  as  a  counsellor  at  law,  in  the  gei^eral  court.    And  the  judges  of  the  "gen-  ^"°"  ^^  ^*^' 
era]  court  shall  have  power,  in  open. court,  to  strike  the  name  of  any  coun^     ^' 
«ellor  at  law  from  the  roll  or  record  aforesaid,  in  the  same  manner,  and  under  Judges,  in  open 
the  same  restrictiona,  as  is  hereinabove  prescribed,  in  the  case  of  attorneys  court,  may  or^ 
at  law.    And  every  counsellor  whose  name  shall  be  struck  off  the  roll,  in  <^?'  *  counsel- 
manner  aforesaid,  shall  be  considered  as  though  hJs  name  had  never  been  lor's    name 
written  thereon,  until  such  time  as  the  said  judges,  in  open  court,  permit  him  ^KV*^*  °^  '"^ 
again  to  subscribe  the  same.  ■  «     ' 

{  10.    That  the  following  oath  of  office  shall  be  administered  to  every  Oath  of  an  at- 
attorney  and  couiisellof  at  law,  before  they  subscribe  the  respective  rolls,  to  toniey  orcoun- 
wit.    « I  swear  (or  affirm)  that  I  will,  in  all  things,  fiiithfully  execute  the  »^^^  ^t  law. 
duties  of  an  -attorney  at  law  (or  counsellor,  as  the  case  may  be,)  according  to 
the  best  of  my  understanding  and  abilities.' 

{  11«    That  any  person  producing  a  license,  or  other  satisfactory  voucher.  Admission  of 
proving  that  he  liath  been  regularly  admitted  an  attorney  at  law,  in  any  court  a*t°™®y®  '*8^ 
of  record  within  the.tifnited  Slates,  and  that  he  isjof  ji  good  moral  character,  ^Je'^jiejc'l" 
may  be  admitted  to  an  examination-  for  the  degree  of.  an  attorney  at  law,  at 
any  time,  after  an  actual  residence  of  twelve  months  within  the  territory,  at  the 
discretion  of  the  judges  of  the  general  court..    And  any  attorney  or  counsel-  Counseljors. 
lor  at  law,  residing  in  any  of  the  United  States,  who  is  of  a  good  moral  char- 
acter, may^  atanv  time^  on  application,  be  admitted  to  an  examination  for  the 
degree  of  counsellor  at  law,  wilhlti  the,  territory  ;  which  examination  shall 
be  moved  for,  had  and  conducted,  in  all  respects,  as  is  hereinuhove  provided 
in  section  third ;  and  if,  after  such  examination,  the  judges  of  the  general 
court,  or  a  majority  of  them,  Bhall  be  of  opinion,  that  the  candidate  is  duly 
qualified  to  perform  the*  duties  of  a  counsellor  at  law,  they  -shall,  forthwith, 
commission  him  accordingly. 

i'12.    That  if  any  person  or  persoqs,  not  licensed  as  aforesaid,  6hall,%fter  Penalty-  for 
the  passing  of  this  act,  receive  money,  or  any  species  of  property,  as  a  fee  pwctising  with- 
er compensation  for  services  rendered,  or  to  be  rendered  by  htm  or  them,  as  **"*  *  license, 
attorney  or  attornies,  counsellor  t>r  counsellors  at  law,  within  the  territory,     , 
all  money,  so  received  to  the  use  of  tho  person  paying  the  same,  and  may  be 
recovered  back,  with  costs  of  suit,  by  an  action  or  actions,  for  money  had  and 
received;  and  all  property  delivered  azid  conveyed,  for  the  purpose  aforesaid, 
or  the  value  thereof,  may  be  recovered  back,. with  costs  of  suit,  by  the  persons 
conveying  or  delivering  the^ame,  by  action  of  detinue,  or  trover  and  conver- 
sion ;  and  the  petaon  or  persons  receiving  such  money  or  property,  shall  for- 
feit threefold  the  amount  or  value  thereof,  to  be  recovered,  with  costs  of  suit, 
before  any  magistrate,  if  within  a  magistrate's  jurisdiction  ;  but,  if  not,  in 
any  court  of  record  within  the  territory,  by  action  of  debt,  or  qui  tarn',  the 
one  half  to  the  use  of  the  person  who  shall  sue  for,  or  recover  the  crttme,  and 
the  other  half  to  the  use  of  the  county  in  which  such  suit  shall  be  brought.  Fraudulently 
And  if  any  person  or  persons  shall,  sign,  or  cause  to  be  signed,  the  name  of  signing  the 
an  attorney,  or  of  either  of  the  judges  of  the  general  court,  or  of  the  govern-  name  of  an  at- 
or  of  the  territory,  to  any  ceftificate  op license,  provided  for  by  this  law,  with  toniey,  frc  to 
an  intent  to  deceive,  snch  person  or  persons  shall  be  deemed  guilty  of  forgery,  ^  deemed  fiir- 
and*  shall  be  prosecuted  and  punished  accordingly.  ^^^' 

\  13.    That  plaintiffs  shall  have  the  privilege  of  prosecuting,  and  defen-  Parties  may 
dants  shall  have  the  privilege  of  defending^,  m  their  proper  persons,  and  proiiecute  or  de- 
nothing  herein  contained,  shall  be  construed  to  debar  them  therefrom ;  nor  '^°  '^  ^^^^^ 
sball  any  thing  herein  contaiiied,  be  construed  to  affect  any  person  or  persons,  P®'*^' 
heretoibre  admitted  to  the  degree  of  an  attorney  or  counsellor  at  law,  accord- 
ing to  the  rales  of  the  general  court,  so  as  to  subject  them  to  further  exam- 
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•Hiislawnotto  ination,  in  the  degree  to  which  they  have  been  admitted  j  or  to  make  it 
affect  counsel-  necessary  for  them  to  rehew  their  licenses ;  or  to  prevent  any  attorney  at 
lieretoforr"aT*^?'^  ^^^™  ^^^^S  admitted  to  an  examination  for  a  counsellor's  decree,  at  any 
mined  "  ^^^^  after  ihe  expiration  of  two  years,  from  the  day  of  his  admission  as  an 

attorney.     [Approved,  October  29,  1799.] 


Rep.  O.  L.  c.  Chap.  LXXXVIII. — An  act  regalating  enclosureSr* 

92,  *  5.  j  I      Be  t/ ^war/crf,  That  all  fields  and  grounds,  kept  for  enclpsurls,  shall 

wood^^how  to  ^®  ^^®^^  enclosed  with  fence,  composed  of  sufficient  posts  and  rails,  posts  and 
be  made  and  of  P*^^*'^^^^'  paKsadoes,  or  rail^  alone,  laid  up  in  the  manner  which  is  commonly 
what  height  to  called  a" worm  fence  ;  which  posts  shall  be  deep  set,  and  strongly  fastened  in 
be-suificieot  in  the  earth;  and  all  fences,  composed  gf  posts  and  rails,  post   palings,  or  pal- 
law,  isadoes,  shall  be,  at  least,  fiv^  feet  XJHeight ;  and'  all  fences  composed  of 
rails,  in  the  manner  which  is  commmonly  denominated  a  worm  fence,  shall  be, 
at  least,  Qve  feet  six  inches  in  height,  the  uppermost  rail  of  each  and  every  panel 
thereof,  supported  by  strong  stakes^  strongly  set  and  fastened  in  the  6arth,  so 
as  to  compose  what  is  commonly  called  staking  and  ridering  ;  otherwise,  the 
uppermost  rail  of  every  panel,  of  such  worm  fence,  shall  be  braced  with  two' 
strong  rails,  poles  or  stakes,  locking  each  corner  or  angle  thereof.    And  in  all 
Apertures   be-  cases,  wherein  any  fence  is  composed  of  any  of  the  foregoing  materials,  the 
i^en  the  ""l^i  apertures  between  any  of  the  rails,  palings,  or  palisadoes,  within  two  feet  of 
wad^°'  P*'*the  surface  of  the  earth,  shall  not  be  more  than  four  inches;  and  from  the 
distance  of  two  fbet  from  the  earth,  until  the  height-of  three  feet  six  inches 
Worm  to  be      from  the  surface  thereof,  the  apertures,  between  such  rails,  palings,  or  palisa- 
on^ird  the      does,  shall  not  be  more  than  six  inches-;  and  that,  in  all  Worm  fences,  the 
lengm  of  the    y^^^^  ^^  ^j^g  game  shall  be,  at  leasts  one-third  of  the  length  of  the  rails  which 

compose  the  respective  panels  thereof; 
Owners  of  ani-      {  2.    That  if  any  hoi:se,  gelding,  mare,  colt,  mule  or  ass,  sheep,  lamb, 
mals   breaking  goat,  kid,  or  cattle,  shall  break  into  any  person's  enclosure,  the  fence  being  of 
enclosures  lia-  ^^  aforesaid  height,  And  'strength  ;  or,  if  any  hog,  shoat  or  pig,  shall  break 
ages?^^^       '  ^^^^  *°y  person's -enclosure,  the  fence  being  of  the  aforesaid  height  and  suffi- 
ciency,  and  by  the  view  of  tWo  persons,  for  that  purpose  appointed,  by  the 
coilrt  of  general  quarter  sessions  of  the  peace „  found  and  approved  to  be  such, 
then  the  owner  of  such,  creature  or  creatures,  shall  be  liable  to  make  good  all 
damages  to  Iheowner  of  the  enclosure  ;  for  the  first  offence,  single  damages. 
Partition  fences  only  ;  ever  afterwards,  double  the  damages  sustained. 

by  whom  to  be      j  3,     That  for  the  better  ascertaining  and  regulating  of  partition  fences, 
made  and        j^  jg  hereby  directed,  that  when  any  neighbors  shall  improve  lands  adjacent 
raaintamed,       ^^  ^^^j^  other,  or  when  any  person  shall  enclose  any  land  adjoining  to  another's 
land,  already  fenced,  so  that  any  part  of  the  first  person's  fence  becomes  the 
partition  fence  between  them  ;  in  both  these  cases,  the  charge  of  such  divis- 
ion  fence  (so  far  as  enclosed  on  both  sides)  shall  be  equally  borne  and  main- 
Court  of  quar-  Gained  by  both  parties  ;  to  which,  and  other  ends,  in  this  law  mentioned,  each 
amioiT  fen  ^  ^^"^^  ^^  general  quarter  sessions  of  the  peace,  yearly,  and  every  year  in  the 
viewers  &c^^    ^^^^  "®xt  after  the  month  of  January,  shall  nominate,  and  is  hereby  required 
'      '      to  nominate  and  appoint,  three  lionest  and  able  men,  for  each  township,  re- 
Duty  of  fence  spectively  ;  who,  being  duly  sworn  to  a  ftiithful  discharge  of  the  duties  of 
viewers.  ^^j^-j.  appointment,  shall  proceed  at  the  request  of .  any  person  or  persons 

wlffidencv  5^  feeling  him,  her  or  themselves  aggrieved,  to  view  all  such  fence  and  fences, 
fences  about  which  any  difference  may  happen  or  arise.     And  thie  aforesaid  persons, 

or  any  two  of  them,  in  each  township,  respectively,  shall  be  the  sole  judges 
of  tixe  charge  to  lie  borne  by  the  delinquent,  or  by  both,  or  either  party,  and 
of  the  sufficiency  of  all  fences,  whether  partition  fences,  or  others  ;  and  when 
they  shall  judge  any  fence  to  be  insufficient,  they  shall  give  notice  thereof  to 
Proceedings*     ^^  owners  or  possessors  ;  and  if  any  one  of  the  owners  or -possessors,  upon 


When  owners,  j^^quest  of  the  other,  and  due  notice  given, by  the  said  viewers,  shall  refuse 
0/  repak  w^u!  °^  ueglect  to  make  or  repair  the  said  feiice  or  fences,  or  to  pay  the  moiety  of 
tion  fences.     '  ^^^  charges  of  any  fence  before  msdiB,  being  n  division  or  common  fence, 


within  twenty  days  after  notice  given,  then,  lipon  proof  thereof,  before  two 
justices  of  the  peace,  of  the  respective  county,  it  shall  be  lawful  for  the  ^aid 
justices  to  order  the  person  aggrieved  and  suffering  thereby,  to  make  or  repair 
the  said  fence  or  fences,  wTio  shall  be  reimbursed  his  costs  and  charges  from 
the  person  so  refusing  or  neglecting  to  make  or  repair  the  partition  fence  or 
fences  aforesaid,  or  to  order  the  delinquent  to  pay  the  moiety  of  the  charge 
of  any  fence  before  made,  being  a  division  or  common  fence,  as  the  case  may 
be.    And  if  the  delinquent  shall  neglect  or  refuse  to  pay,  to  the  party  injured, 

•SeeT.  L,c.56,c.  58. 
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the  said  moiety  of  the  charge  of  any  fence  before  made,  or  to  reimburse  the 
costs  and  charges,  of  making  or  repairing  the  said  fence  or  fences,  under  the 
order  aforesaid,  then  the  same  shall  be  levied  upon  the  delinquents  goods  and 
chattels,  under  warrant  from  the  said  justices,  by  distress  and  sale  thereof; 
the  overplus,  if  any  be,  to  be  returned  to  the  said  delinquent.     Provided,  Proviso  hi  faror 
that  nothing  herein  contained  shall  be   intended  to  prevent  or  debar  any  of  pei-sons  en- 
person  or  persons  from  inclosing  his  or  their  grounds  in  any  manner  they  closiiig   their 
please,  with  sufficient  walls,  or  fences  of  timber,  other  than  those  heretofore  ground  with 
mentioned,  or  by  dikes,  hedges  and  ditches;  all  such  walls  and  fences  to  be  fences    not 
in  height,  at  least,  five  feet  from  the  ground ;  and  all  dikes  to  be,  at  least,  ^^^®  named, 
three  feet  in  height  from  the  bottom  of  the  ditch,  and  planted  or  set  with 
thorn,  or  other  quick  set,  so'  that  such  enclosures  shall  fully  answer  and  secure 
the  several  purposes  meant  to  be  answered  and  secured  by  this  law.     Provi-  Proviso,    that 
ded  alsoy  that  such  walls,  or  fences  of  timber,  other  than  those  heretofore  such  fences  b« 
mentioned,  and  dikes,  hedges  and  ditches,  shall  be  subject  to  all  provisions,  subject   to  the 
inspections  and  restrictions,  respectively j  to  which,  by  this  law,  any  other  ?™®   haspec- 
enclosure  ox  fence  ia  made  liable,  according  to  the  true  intent,  and  meaning  S?°^         oo 
hereof.     And  it  is  hereby  declared,  that  all  laws  and  acts,  or  parts  of  laws  ^g.  ^p^e^, ' 
and  acts,  of  the  territory,  heretofore  adopted  or  made,  so  far  as  the  same      ' 
respect  the  regulation  of  enclosures,  he,  and  the  same  are  hereby  repealed  ; 
and  that  this  act  shall  be  in  force  from  and  after  the  publication  thereof. 
lApproned,  October  29,  1790.] 

Cbat.  LXJCXIX. — An  act  providing  for  the  scrvLce  Uiid  return  of  process  in  certain  cases.*     Repealed  O.L. 

{1.    Be  it  enacledy  S{c,  That  if  any  plaintiff  or  plaintiffs  shall  sue  out  any  Sj^,^  *a^'th 
writ  of  capias  ad  respondendum  or  summons,  against  two  or  more  defendants,   .  ^  ^^         ^ 
directed  to  the  sheriff  or  coroner  of  the  proper  county^  or  to  elisors,  as  the  named  ma  writ 
case  may  require,  and  the  said  sheriff,  coroner  or  elisors  cannot  find  each  and  of  mesne  pio- 
uvery  of  the  defendants,  named  ill  the  said  writ  of  capias  ad  respondendum  or  cess  cannot  be 
summons,  within  his  or  their  bailiwick,  it  shall  be  the  duty  of  the  said  sheriff,  found,  service 
coroner  or  elisors  to  serve  the  said  capias  or  summons  on  as  many  of  tfie  said  on  one  of  them 
defendants  as  may  be  found  in  his  or  their  bailiwick,  either  by  taking  their  sufficient, 
foodies,  or  by  delivering:  to  them  copies  of  such  process,  as  the  case, may  re- 
quire.    And  the  said  sheriff,  coroner  or  elisors  shall  make  return  of  such  pro-  How  returns 
cess,  by  endorsing  thereon  '  cepi  corpus,*  as  to  the  defendant,  or  *  cepi  corpora,*  shall  be  made, 
as  to  the  defendants,  on  whom  the  same  hath  been  served  in  manner  aforesaid ; 
and  by  also  endorsing  thereon  '  non  est  inventus,'  as  to  the  defendant,  or 
'  non  sunt  inventi,'  as  to  the  defendants,  who  are  not  to  be  found  in  his  or 
their  bailiwick. 

}  2.    That  after  the  capias  or  summons  hath  been  served  and  returned,  as  Plaintiff  may 
aforesaid,  the  plaintiff  or  plkintiffs  may  file  a  declaration  against  the  defend-  proceed  tojudg- 
ant  or  defendants,  on  whom  such  service  liath  been  made,  suggesting  therein,  ™^°J  ajgauist 
the  return  endorsed  on  the  said  process,  as  to  the  defendant  or  defendants  on  "*®  defendant 
whom  the  same  hath  not  been  served,  and  may  proceed  to  judgment  against  ^^ha^'becn 
the  said  defendants  according  to  the  custom  and  practice  of  the  court ;  and  made. 
lifter  such  judgment  hath  been  obtained,  the  plaintiff  or  plaintiffs  may,  by  a  After'judgment 
writ  or  writs  of  <  scire  facias/  cause  the  defendant  or  defendants  on  whom  plaintiffs  enti- 
such  process  hath  not  been  served,  to  be  made  parties  to  the  said  judgment,  tied  to  scire 
unless  such  defendant  or  defendants  show  good  and  sufficient  cause  why  such  facias  as 
judgment  should  not  be  entered  against  him,  her  or  them,  and  the  defendant  against  all  de- 
or  defendants,  made  parties  to  the  judgment  as  aforesaid,  shall  be  subject  to  fcndantsnamed 
the  same  final  process,  as  though  he,  she  or  they  had  been  duly  served  with  *"  the  process. 
mesne  process,  and  had  thereupon  appeared  and  received  a  declaration  and 
made  defence,  or  suffered  a  default.     [Approved,  October  29,  1799.] 

Chip.  XC. — An  act  regulating  the  interest  of  money  and  fixing  the  same  at  six  per  centwn  Repealed,  O. 

per  annun),  and  for  preventing  usury.  L.  c.  69,  ^  3. 

}  1.  Be  U  enacted,  4'c.  That  from  and  after  the  publication  of  this  act,  all  Legal  interest, 
creditors  (excepting  as  hereinafter  excepted)  shall  be  allowed  to  receive  inte* 
rest,  at  the  rate  of  six  per  centum  peraniHim,  for  all  moneys  after  they  become 
due,  on  bond,  bill,  promissory  note,  or  other  instrument  of  writing ;  on  any 
jodffment  recovered  in  any  court  of  record,  now  or  hereafter  to  be  established 
within  the  territory,  from  the  day  of  signing  judgment,  imtil  effects  be  sold, 
or  satisfaction  of  such  judgment  be  made ;  likewise,  on  money  lent ;  on  money 
for  the  forbearance  of  the  payment  whereof  an  express  promise  hath  been 

•  Sec  on  the  subject  of  pmccsf?,  T.  L.  c.  35, 80. 
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made  for  the  payment  of  interest ;  on  money  due,  on  settlement  of  accounts, 
from  the  day  of  liquidating  accounts  between  the  parties  and  ascertaining  the 
balance  ;  on  money  received  to  the  use  of  another  and  retained,  without  the 
owner's  knowledge,  and  on  money  withheld  by  an  unreasonable  and  vexatious 
delay  of  payment. 
No  penon  to  {  2.    That  no  person  or  persons  shall,  on  any  contract  which  shall  be  made, 

ta^e  more  than  after  the  publication  of  this  act,  directly  or  indirectly  take,  for  the  loan  or  use 
6  per  cent,  per  of  money,  or  other  commodity,  above  the  value  of  six  dollars,  for  the  forbear- 
annum  interest  ance  of  one  hundred  dollars,  or  the  value  thereof  for  one  year,  and  so,  propor- 
tionably,  for  any  greater  or  less  sums,  any  law,  custom  or  usage,  to  the 
contrary  notwithstanding. 
Penalty  for  i  ^*    That  if  any  person  shall,  directly,  or  indirectly,  receive  any  money, 

taking  moi«       obligation,  promise,  or  other  commodity,  by  way  of  premium,  or  any  other 
than  6  percent,  name,  by  which  the  same  may  be  called,  or  understood,  to  the  end  of  obtaining 
any  higher  rate  of  interest  than  six  per  centum  per  annum,  for  the  loan  or  use 
of  money,  or  any. other  commodity,  on  any  contract  which  shall  be  made  after 
the  publication  of  this  act,  and  shall  institute  an  action  in  law,  (or  the  reco- 
very of  the  money  I  due*on,  or  by  reason  of  the  breach  of  suoh  contract,  so  as 
aforesaid  made,  it  shall  be  lawful  for  the  defendant,  in  such  action,  in  pleading, 
to  set  forth  the  special  matter  in  bar  t)f  so  much  of  the  real  sum  of  money,  or 
price  of  the  commodity,  actually  lent,  advanced  or  sold,  as  shall  be  the  amount 
of  the  aforesaid  premium,  or  sum  actually  received ;  and  if  the  plea  of  the 
defendant  is  confessed,  or  adjudged  good  on  demurrer,  or  supported  by  the 
verdict  of  a  jury,  then,  and  in  every  such  case,  the  plaintiff  shall  recover  no 
more  than  what  remains  of  the  aforesaid  sum  of  money,  or  price  of  the  com- 
modity actually  lent,  advanced  or  sold,  after  deducting  the  said  premium, 
without  even  any  interest  on  the  principal ;  and  if  a  residue  is  still  left,  the 
plaintiff  mav  enter  judgment  for  the  same,  and  have  execution  thereof,  with 
interest  ana  costs  accruing  from  the  signing  of  the  judgment.    Provided 
aJwaytj  That  if  the  premium)  or  usurious  interest  and  costs,  exceed  the  prin- 
cipal, or  real  sum  of  money,  or  the  price  of  the  commodity  actually  lent, 
advanced  or  sold,  the  excess  shall  be  deemed  a  debt  of  record,  and  on  motion 
of  the- defendant,  made  in  open  court,  such  defendant  may  enter  judgment  for 
the  same,  with  costs,  at  the  next  or  any  subsequent  term,  within  one  year, 
^  and  have  execution  accordingly. 
T.  L.  c.  64, re-'     (  4.    That  the  act  of  the  territory,  entitled  'a  law  declaring  what  laws 
peided  in  pan.    shall  be  in  force,'  published  at  Cincinnati,  the  fourteenth  day  of  July,  in  the 
year  of  our  Lord  one  thousand,  seven  hundred  and  ninety-five,  so  far  as  the 
same  respects  and  enforces  the  eighth  chapter  of  the  statute  of  the  parliament 
of  Great  Britain,  begun  and  held  in  the  thirteenth  year  of  the  reign  of  queen 
Elizabeth,  and  the  ninth  chapter  of  the  statute  of  the  parliament  of  Great 
Britain,  begun  and  held  in  the  thirty-seventh  year  of  the  reign  of  king  Henry 
the  eighth,  be,  and  the  same  is  hereby  repealed.     ^Approved,  JVbvem^er  15. 
1799.] 

Repealed  O.  L.  Chap.  XCI.— -An  act  authorizing  and  regulating  arbitrations.* 

c.  67,  ♦  7.  }  1,    Be  ii  enacted^  Sfc.  That  all  persons  who  have  any  controversy  or 

Persons  having  controversies  (for  which  there  is  no  other  remedy  but  by  personal  action,  or 
controverries,  [,y  g^j^  jjj  equity)  and  who  are  desirous  of  settling  or  terminating  the  same, 
may  s^mit  the  j^^y  agree  to  submit  the.  said  controversy  or  controversies  to  the  umpirage  or 
^ue  or^wbl-  ^^^^^i^^^i®^  of  any  person  or  persons,  to  be,  by  them,  mutually  chosen  for  that 
^[^^  purpose,  and  that  their  submissiou  may  be  made  a  rule  of  any  court  of  record 

That  such  sub-  within  the  territory. 

mission  may  be      (  2.    That  when  any  persons  have  agreed  to  submit  any  matter  or  matters, 

made  a  rule  of  in  controversy  between  them,  to  umpirage  or  arbitration,  as  aforesaid,  and 

court.  that  the  said  submission  may  be  made  a  rule  of  court,  they  shall  enter  into 

Parties  to  enter  arbitration  bonds,  under  their  hands  and  seals,  duly  executed  and  delivered, 

}J"^  "^**"i?°"  with  conditions  for  the  faithful  performance  of  the  award  or.  umpirage,  which 

tioMd  &c         ^^^^^i^^fi  shall  set  forth  the  name  <fr  names  of  the  umpire  or  arbitrators,  and 

>     *        the  matter  or  mattery  submitted  to  his  or  their  determination,  and  shall  also 

expressly  state  their  agreement,  that  the  submission  may  be  made  a  rule  of 

any  court  of  record  wi^in  the  territory,  or  that  it  may  be  made  a  rule  of  such 

particular  court  as  they  may  name  or  point  out  in  their  submission.    And 

when  the  umpire,  or  arbitrators,  is,  or  are  appointed,  and  the  arbitration  bonds 

•  Sec  T.  L.  c.  il, »  3. 
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are  duly  executed  and  delivered,  as  aforesaid,  either  party  may  appoint  a  time  Either  party 
and  place  for  the  umpire  to  attend,  or  the  arbitrators  to  meet,  of  which  he  ^^7  appoint  a 
shall  give  written  notice  to  the  opposite  party,  and  to  the  umpire  or  arbitra-  **™®  *^d  place 
tors,  at  least  ten  days  before  the  time  appointed  for  such  meeting;  and  when  ^°™®®*' 
the  umpire  or  arbitrators  shall  be  ready  to  proceed  to  the  business  for  whieh 
he  or  they  «hall  have  been  appointed,  the  parties  may  proceed  to  exhibit  their 
proofs ;  and  the  umpire  or  arbitrators  shall  have  power  to  adjourn  from  time  Umpire  or  ar- 
to  time,  until  he  is  prepared  to  make  up- his  umpirage,  or  they  are  prepared  bitratorsmay 
to  make  up  their  award ;  provided  the  same  be  made  up  within  the  time  stipu-  adjourn, 
lated  in  the  submiaeion. 

{  3.    That  the  parties  shall  have  the  benefit  of  legal  process  to  compel  the  Parties  entitled 
attendance  of  witnesses,  which  process  shall  be  issued  by  the  prothonotary  of  to  subpoena  to 
the  court  of  common  pleas,  or  by  the  clerk  of  the  general  court,  and  shall  be  compel  the  at- 
returnable  before  the  umpire  or  arbitrators,  on  a  day  certain ;  and  any  person  tendance  of 
disobeying  such  process  shall  be  deemed  guilty  of  a  contempt  of  the  court  witncsset. 
from  which  such  process  issued,  and  shall  be  subject  to  the  same  penalties  and 
forfeitures  as  are  provided  for  disobeying  writs  of  subpoena  in  other  cases ; 
and  the  costs  of  such  witnesses  shall  be  taxed  by  the  umpire  or  arbitrators, 
according  to  the  provisions  contained  in  the  law  ascertaining  the  fees  of  wit- 
nesses, which  costs,  together  with  the  sum  hereinafter  allowed  to  the  umpire 
or  arbitrators^  shall  be  stated  in  the  award  or  umpirage,  and  shall  be  made  a 
part  of  the  rule  of  court ;  and  all  witnesses  examined  by  the  umpire  or  arbi- 
trators shall  be  under  oath,  unless  otherwise  agreed  to  by  the  parties. 

{  4.     That  the  award,  or  final  determination  of  the  umpire  or  arbitrators,  The  award  to 
shall  be  drawn  up  in  writings  and  shall  be  signed  by  him  or  them,  or  so  many  be  in  writing, 
of  them  as  agree  thereto,  and  a  true  copy  of  the  said  award  or  umpirage,  shall,  Copies  thereof 
without  delay,  be  delivered  by  the  umpire  or  arbitrators  to  each  of  the  parties ;  to  be  delivered 
and  if  cither  of  the  parties  shall  refuse  or  neglect  to  obey  the  said  award  or  t®  die  parties, 
umpirage,  the  other  party  may  return  the  same,  together  with  the  submission 
or  arbitration  bond,  to  the  coiirt  named  in  the  submission,  or  if  no  court  be 
named  in  the  aubmission,  then  to  the  court  of  common  pleas,  or  to  the  general 
court ;  and  the  submission  and  award  or  umpirage  so  returned,  shall  be  en-  An  award  how 
tered  on  record  and  filed  by  the  clerk,  and  a  rule  of  court  thereupon  made  ;  enforced. 
and  after  such  rule  is  made,  the  party  disobeying  the  same,  shall  be  liable  to 
be  punished  as  for  a  contempt  of  the  court,  and  the  court,  on  motion,  shall 
issue  process  accordingly,  which  proeess  shall  not  be  stayed  or  impeded  by 
order  of  any  other  court  of  law  or  equity,  or  by  the  court  from  whence  it  issued, 
until  the  parties  shall,  in  all  things,  obey  the  award  or  umpirage,  unless  it 
shall  be  made  to  appear  on  oath,  that  the  umpire  or  arbitrators  misbehaved, 
and  that  such  award  or  umpirage  was  obtained  by  fraud,  corruption,  or  other 
undue  means ;  and  no  te^mony  shall  be  received  to  impeach  or  invalidate 
the  said  award  or  umpirage,  after  the  second  day  of  the  term  next  after  the 
term  in  which  the  submission  was  made  a  rule  of  court.    Provided  always j  Whe&  an 
That  before  any  submission  be  made  a  rule  of  court,  the  pacrty  moving  for  such  award  shall  be 
rule,  shall  produce  to  the  court  satisfactory"  proof  of  the  due  execution  of  the  ™*^®  *  ™*®  ^* 
submission  or  arbitration  bond,  and  also,  that  the  party  refusing  or  neglecting  ^*^*'^* 
to  obey  the  award  or  umpirage,  hath  been  furnished  with  a  true  copy  thereof. 

{  5.     That  the  umpire  or  arbitrators,  shall  be  entitled  to  receive  each  the  Fees  to  the  um- 
sum  of  one  dollar  per  day,  for  each  and  every  day  which  they  shall  employ  in  pirc»  &c. 
performing  the  duties  of  their  appointment.     [Approved,  J^ovember  15, 1799.1 

Chap.  XCII.— 'An  act  to  establish  and  reguUite  ferries.  Amended,    T. 

J  1.    Be  it  enacted,  Sfc.  That  whenever  it  shall  be  found  necessary  to  estab-  ^-  F'J^q  ^^' 
lish  a  public  ferry  over  any  river  or  creek,  within  the  territory,  the  general  59   ^  i^'  g^^ 
assembly,  on  due  application  to  them  made,  by  the  proprietor  of  land  on  either  ^^'^/^   ^ 
side,  may  establish  and  confirixi  the  same,  by  a  special  act  for  that  purpose.  Ferries   to    be 
Provided  always^  That  no  application  shall  avail  the  proprietor,  unless  his  or  established   by 
her  intentions  relative  thereto  have  been  published  in  the  public  papers  oftlie  the  general  a^ 
county ;  and  if  there  bo  no  public  press  in  the  county,  then  in,  at  least,  three  of  sembly;   man- 
the  most  public  places  pf  the  township  in  which  such  ferry  is  proposed  to  be  »er  of  applica- 
established,  three  months  previous  to  the  making  of  such  application,  and  shall,  tion  for  a  ferry. 
moreover,  have  published  his  or  her  intentions,  by  advertisement  on  the  door 
of  the  court-house  of  the  proper  county,  for  three  days  successively,  during 
the  sitting  of  the  court,  within  the  time  above-mentioned. 

f  2.     That  the  court  of  general  quarter  sessions,  in  every  county,  be,  and  Courts  of  quar- 
thi»y  are  hereby  empowered,  authorized  and  required,  to  fix,  from  time  to  time,  **'  sessions  to 
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fix  the  rates  of  the  rates  which  each  ferry -keeper  shall  hereafter  demand  for  the  transporta- 
ferriage  in  their  tion  of  passengers,  wagons,  carriages,  horses,  cattle,  &c-  at  any  ferry  now, 
respective  q,.  hereafter  to  be  establiahed  in  their  respective  counties  within  this  terri- 

counties.  tory,  having  due  regard  to  the  distance  which  the  ferry  boats  have  to  travel, 

the  dangers  or  difficulties  incident  to  the  same,  and  the  state  and  condition  of 
The  owner  of  a  the  river  or  creek,  over  which  such  ferry  is  established;  and  the  owner  or 
ferry  to  give  owners  of  any  such  ferry  or  ferries,  shall,  within  three  months  from  the  day 
bond.  this  act  takes  effect,  or  from  the  establishment  of  such  ferry,  execute  and  de- 

liver a  bond,  with  one  or  more  sufficient  securities,  to  the  said  court,  in. the 
penalty  of  one  hundred  dollars,  payable  to  the  treasurer  of  the  county,  or  his 
C    dti  successor  in  office,  with  a  condition,  that  he  or  she  will  keep  such  ferry,  or 

thereof  °"  cause  the  same  to  be  kept  according  to  law  ;  and  that  he  or  she  will  give  pas- 

sage to  all  public  messengers  and  expresses,  wlien  required,  from  time  to  time, 
without  any  fee  or  reward  for  the  same  -,  and  if  the  condition  of  the  said  bond 
shall,  at  any  time,  be  broken,  the  penalty  therein  contained  shall  be  recover- 
able, with  costs  of  suit,  for  the  use  of  the  county«    And  in  case  any  such  per- 
Penaltyonfail-  son  shall  neglect  or  refuse  to  give  such  bond,  he  or  she  shall  forfeit  and  pay 
uxe  to  give         the  sum  of  fifty  dollars,  for  every  month's  refusal  or  neglect;  one-half  to  the 
bond.  use  of  the'  person  prosecuting  for  the  same,  and  the  other  half  to  the  use  of 

Exprtflses  to     the  county*    All  expresses,  sent  on  public  service  by  a  commander-in-chief, 
pass  feny  free,  colonel,  lieutenant  colonel,  major,  or  commandant  of  any  military  post,  to  the 
governor,  or  commanding  officer  of  the  militia,  shall  be  accounted  public  mes- 
sengers and  expresses,  and  shall  pass  ferry  free,  within  thie  condition  and 
meani^.of  the  bond  aforesaid,  in  case  the  despatch,  carried  by  sueh  express^ 
be  endorsed  <  on  public  service,'  and  signed  by  the  petson  sending  the  same. 
Ferry-keepers        {  3.  •  That  every  ferry -keeper,  shall  -set  and  keep  up,  upon  the  jnargin  of 
to  set  up  rates  the  river  or  creek,  opposite  to  the  ferry  place  of  every  public  ferry,  a  post  or 
of  ferriage.         board,  on  which  shall  be  written  the  rates  of  ferriage,  of  such  ferry,  by  law 
allowed.  .  And  if  any  ferry-keeper  shall  demand,  from  any  person,  a  greater 
sum,  for  the  ferriage,  than  is  or  shall  be  allowed  by  the  court  of  generid  quar- 
ter sessions  to  such  ferry-keeper,  such  offender  shall  forfeit,  to  the  person  so 
overcharged  the  ferriage  demanded  and  received,  and  also  two  dollars,  with 
costs  of  suit,  for  every  such  offence,  recoverable  before  any  jnstice  of  the 
peace  within  the  township  wherein  the  offence  has  been  committed. 
Good  and  sufB-      }  4.    That  each  and  every  ferry-'keeper  shall  keep  a  good  and  sufficient 
cient  boats   to  boat,  or  boats,  if  more  than  one  be  necessary,  with  a  sufficient  number  of  able 
be  provided  and  and  skilful  men  to  navigate  the  same,  and  to  give  due  attendance  to  the  said 
pP^.  .     ferry,  or  ferries,  and  the  transportation  of  all  persons  who  shall  apply  for  the 

fcepTfioinday-  ®*™®»  during  the  day  time,. that  is  to  say,  from  daylight,  ia  the  mornings 
light  until  dark.  ^"^^^  diiTk  in  the  evening,  that  no  unnecessary  deJ^y  may  happen  to  persons 
Ferriage  in  the  having  occasion  to  use  Uie  same.  Provided  always.  That  all  ferry-keepers 
night  to  be  shall  be  obliged,  at  any  hour  of  the  night,  if  required  (except  in  cases  of  evi- 
charged  at  dou-  dent  danger)  to  give  passage  to  all  public  expresses  above  recited^  and  to  all 
ble  the  day  rate,  other  persons  requiring  the  same,  on  their  tendering  and  paying  double  the 

rate  of  ferriage  allowed  to  be  taken  during  the  day  time. 
Feny-men  ex-  j  5.  And  for  encouraging  ferry-keepers,  and  in  consideration  of  setting 
ernptcd  from  gyer  public  messengers  and  the  persons  exempted  by  this  act,  Beit  further 
mihtiaduty.  enacted.  That  all  men  necessarily  attending  on  ferries,  in  this  territory,  shall 
be  free  from  militia  duty,  impressments,  opening  and  repairing  highways  (so 
Penalty  on  per-  ^^^  ^^  personal  service  is  required),  and  from  serving  oh  juries.  And  if  any 
sons  keeping  Person  or  persons,  other  than  ferry -keepers,  licensed  as  aforesaid,  shall,  for 
ferries  wiihout  reward,  set  any  person  over  any  river  or  creek,  whereon  public  ferries  are 
being  duly  li-  appointed  or  established,  at  any  place  within  five  miles  of  any  such  public 
censed.  ferry,  he,  she  or  they,  so  o^ending,iihall  forfeit  and.pay  a  sum  not  exceeding- 

twenty,  nor  less  tlran  five  dollars,  for  every  such  offence  ;  one  moiety  to  the 
person  prosecuting  for  the  same,  and  the  other  moiety  to  the  use  of  the  county 
wherein  the  oiSTence  shall  bave  been  committed. 
When  courts  of  {  0.  That  if  any  ferry  or  ferries,  which  now  are,  or  may  hereafter  be  es- 
quarter  sessions  tablished,  shall  not  be  furnished  with  necessary  boat  or  boats  and  ferrymen, 
may  discoutin-  within  the  space  of  six  months  after  the  establishment  thereof,  or  shall  at  any 
ue  ferries.  time  thereafter  be  wholly  disused,  or  unfrequented  for  the  space  of  one  year, 

it  shall  and  may  be  lawful  for  the  court  of  quarter  sessions  for  the  county  in 
which  such  ferry  or  ferries  shall  be,  on  complaint  to  them  made,  to  summons 
the  proprietor  or  proprietors  of  the  same,  to  show  cause  why  it  should  not  be 
discontinued ;  and  to  decide  according  to  the  testimony  adduced,  which  de- 
cision shall  be  valid  in  law. 
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{  7.    That  it  shall  and  may  be  lawful  fox*  any  ferry-keeper  to  take  into  his, 
or  her  boat  or  boats,  any  passenger  or  passengers,  carriages,  wagons,  horses 
or  cattle  of  any  kind  whatsoever,  to  convey  them  over,  and  to  receive  the 
ferriages  for  the  same,  agreeably  to  the  rates  established  by  the  courts  of 
quarter  sessions.      Provided  nevertheless,    That  all  ferries,  now  kept  by  r««n«keptiin- 
license  from  the  governor,  shall  be,  and  they  are  hereby  declared  to  be  estab-  J^e   go"**  ^  "* 
lished.  ferries ;  Provided,  The  owner  or  owners  of  such  ferries  have  the  continued™ on 
license  recorded  in  the  recorder's  office  in  each  county,  wherein  the  ferry  or  condition.   See 
ferries  are,  within  three  months  after  the  taking  effect  of  this  act,  subject  to  ante  p.  204. 
the  same  rules^  regulations  and  restrictions  as  are  herein  contained. 

{  6.    That  this  act  shall  be  in  fbrce  from  and  after  the  first  day  of  May  When  to  take 
next.     [Approved,  J^Tovember  15,  1799.]  effect. 

Cbap.  XCm. — Aik  act  making  promissory  notes  and  inland  bills  of  exchange  negotiable*       Repealed,O.L. 

}  !•  Beit  enacted,  Sfc.  That  all  notes  in  writing,  that  shall  hereafter  be  made  c.  73,  (4. 
and  signed  by  any  person  or  persons,  body  politic  or  corporate,  whereby  such  Notes  in  writing 
person  or  persons,  body  politic  or  corporate,  promise  to  pay  any  sum  of  money,  fof  the  payment 
or  acknowledge  any  sum  of  money  to  be  due  to  any  other  person  or  persons,  or   .    "?!J"*?  ^ 
his,  her  or  their  order,  or  unto  bearer,  shall  be  taken  to  be  due  and  payable, and  Jl^jne^/  f^' 
the  sum  of  money  therein  mentioned,  shall,  by  virtue  thereof,  be  due  and  paya-  ^vfjtiug. 
ble  to  the  person  or  persons  to  whom  the  said  note  is  made;  and  every  such  note, 
made  payable  Co  any  person  or  persons,  his^  her  or  their  order,  or  unto  bearer, 
shall  be  assignable,  by  endorsement  thereon,  under  the  hand  or  hands  of  such 
person  or  persons,  and  of  his,  her  or^heir  assignee  or  assignees,  so  as,  abso- 
lutely, to  transfer  and  vest  the  property  thereof  in  each  and  every  assignee 
or  assignees,  successively.    And  any  assignee  or  assignees,  to  whom  such  Assignee   may 
sum  of  money  is,  by  such  endorsement  or  endorsements,  made  payable,  may  sue  in  his  own 
in  his,  her  or  their  own  name,  or  names,  institute  and  maintain  an  action,  for  name. 
the  recovery  thereof,  against  the  person  or  persons  who  made  and  signed  such 
note,  or  against  hiih,  her  or  them,  who  endorsed  the  same  (having  first  used 
due  diligence  to  obtain  the  money  from  the  drawer  or  maker)  and  in  every 
such  action,  in  which  judgment  is  given  for  the  plaintiff  or  plaintiffs,  he,  she 
or  they  shall  recover  his,  her  or  their  damages  and  costs  of  suit. 

{  2.     That  if  any  such  note  shall  be  endorsed,  after  the  day  on  which  the  pefence  when 
money  therein  contained  becomes  due  and  payable,  and  the  endorser  shall  assigned  after 
institute  an  action  thereon,  against  the  maker  and  signer  of.  the  same,  the  due. 
defendant,  being  the  maker  and  signer,  shall  be  allowed  to  set  up  the  same 
defence  that  he  might  have  done,  had  the  said  action  been  instituted,  in  the 
name  and  for  the  use  of  the  person  or  persons  to  whom  the  said  note  was 
oriffinally  made  due  and  payable. 

f  3.     That  if  any  sucb  note  shall  be  endorsed,  before  the  day  the  money  Defence  when 
therein  contained  becomes  due  and  payable,  and  the  endorsed  shall  institute  assigned  before 
an  action  thereon,  the  defendant  may  give  in  evidence,  at  the  trial,  any  money  ^"*»  part  pay- 
actually  paid  on  the  said  note  before  the  said  note  was  endorsed  or  assigned  J"®"*  havmg 
to  the  plaintiff,  on  proving  that  the  plaintiff  had  sufficient  notice  of  the  said  ''cenmade. 
payment,' before  he  or  she  accepted  or  received  such  endorsement. 

{  4.    And  whereas  doubts  have  arisen,  whctlier  inland  bills  of  exchange  Inland  bills  of 
are,  by  the  custom  of  merchants,  negotiable  within  this  territory ;  therefore  exchange  de- 
to  remove  such  doubts.  Be  H  further  enacted.  That  all  inland  bills  of  exchange  clarcd  negotia- 
sball  be  negotiable  by  endorsement  thereon,' in  the  same  manner  as  is  above  ^^e. 
provided  in  case  of  promissory  notes.     [Approved,  J^Tovember  15,  1799.] 

CiiAr.  XCIV. — An  act  to  prevent  trespassing  by  cutting  of  timber.*  Rcnealed  O  L 

{  1.    Be  it  enacted,  Sfc.  That  every  person  who  shall  cut,  fell,  box,  bore,  c.  87,  t  s!  See 
or  destroy  any  black  walnut,  bla<:k,  white,  yellow  or  red  oak,  white  wood,  T.  L.c.  95. 
poplar,  wild  cherry,  blue  ash,  yellow  or  black  locust,  chestnut,  coffee  or  sugar  Eight   dollars 
tree  or  sapling,  standing  or  growing  upon  land  belonging  to  any  other  person  penalty  for  cut- 
or  persons,  without  having  first  obtained  permission  so  to  do^  from  the  owner  Jj"f'  boxing, 
or  owners  of  such  land,  shall  forfeit  and  pay,  for  evety  such  tree,  or  sapling,        sf'^estro^ 
■o  cut,  felled,  boxed,  bored  or  destroyed,  the  sum  of  eight  dollars.    And  every  ii![r''certoiii  ^' 
person  who  shall  cut,  fell,  box,  bore  or  destroy  any  tree  or  sapling,  not  herein-  ^rees. 
above  named  and  enumerated,  standing  or  growing  upon  land  belonging  to  Thi«e  dollars 
any  other  person  or  persons,  without  permission,  as  aforesaid,  shall  forfeit  and  penalty  for  all 
pay,  for  every  such  tree  or  sapling  so  cut,  felled,  boxed,  bored  or  destroyed,  others. 
the  sum  of  three  dollars. 

•  See  T.  L.  c.  $5. 
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Panaliici  linw  }  2.  That  ibe  penalties  hereinabove  provided,  ihall  be  recoverable  with 
lobepnaeeuwd  coBte  of  suit,  either  by  action  of  debt  in  the  name  and  for  theuseof  the  owner 
for  and  ncov-  ^j  owners  of  the  land,  or  by  action  qui  tam  in  tha  name  of  any  person  who 
'"'^'  will  first  sue  for,  and  recover  the  aame  ;  the  one-half  for  the  uee  of  the  perton 

so  suing,  and  the  other  half  for  the  use  of  the  owner  or  owners  of  the  land. 
If  the  defend-  P'''°^^'^^  alwayt.  That  if  in  any  action  that  may  be  instituted,  by  virtue  of 
am  shall  make  ^^  provisions  herein  coutaiued,  before  a  justice  of  the  peace,  the  defendant 
tide  to  ifae  land  shall  set  up  a  title  to  the  land  on  which  the  tree  or  trees  are  alleged  to  have 
how  topiDceed.  been  cut,  fulled,  boxed,  bored  or  destroyed,  and   shall  forthwith,  give  good 
and  sufficient  security  to  prosecute  his  claim  of  title  to  the  said  land  to  effect 
within  one  year,  or  to  appear  and  defend  ah  action  to  be  instituted  against 
bim   within  one  year,  by  virtue  of  the  provisiooB  herein  contained,  in  any 
court  of  record  within  the  territory,  having  cognisance  thereof,  end  in  either 
case  to  abide  by,  and  satisfy  the  judgment  that  may  be  given  in  such  court, 
then  the  said  justice  shall  proceed  no  further  in  the  said  cause,  but  ehaJl  forth- 
with dismiss  the  parties.     And  it  shall  be  the  duty  of  the  said  justice,  there- 
upon, to  tax  the  bill  of  costs  that  may  have  accrued  before  hint,  and  so  soon  as 
the  action  shall  be  renewed  or  instituted  for  the  purpose  aforesaid,  to  trans- 
tuit   the   said  biU,  together  with  the  recognizance,  to  be  taken  as  aforesaid, 
to  the  clerk  of  the  court  in  which  such  action  shall  be  instituted  or  renewed, 
which  costs  so  taxed  and  transmitted,  shall  he  made  a  part  of  the  judgment 
to  be  rendered  as  aforesaid. 
Upon  a  fotleit-       t  ^-     '^''^^  '^  '*^  ^'^  recognizance  shall  be  forfeited  for  not  proaecuting  aa 
uie  of  there-  "foresaid,  the  justice  shall  proceed  to  enter  judgment  against  the  defendant 
cognizance,        for  the  demand  of  the  plaintiff',  which  shall  be  taken  to  be  confessed,  and  exe- 
hov  to  proceed,  cution  shall  thereupon  issue  against  the  said  defendant  and  his  security  or 
securities,  and  if  the  said  recognizance  shall  be  forfeited  for  not  appearing 
and  defending,  or  for  not  abiding  by,  and  satisfying  the  judgment  that  shall 
be  given  in  the  court  above,  the  party  for  whose  benefit  such  recognizance 
was  taken,  may,  by  a  writ  or  writs  of  scire  facias,  proceed  to  judgment  and 
execution  thereon. 
Penali     for  ^  '*'     "^^^^  ''^  *"?  person  or  persons,  shall,  after  the  passing  of  this  act, 

treBoa^iw    on  "nder  pretence  of  any  lease,  or  otherwise,  cut,  fell,  box,  bore,  or  destroy,  any 
1^^    reMrved  ^^'^^  walnut,  black,  white,  yellow,  or  red  oak,   white  wood,  poplar,  wild 
fbi  public  uses,  cherry,  blue  ash,  yellow  or  black  locust,  chestnut,  coffee  or  sugar  tree,  or  sap- 
ling, standing  or  growing  upon  any  lands  within  the  territory,  reserved,  ap- 
propriated, or  intended  for  the  use  and  support  of  Bchools,  or  for  the  uee  and 
support  of  religion,  such  person  or  persons  shall  forfeit  and  pay,  for  every 
such  tree  or  sapling  so  cut,  felled,  boxed,  bored,  or  destroyed,  the  sum  of  eight 
dollars;  and  if  any  person  or  persona  shall  cut,  fell,  box,  bore,  or  destroy  any 
other  tree  or  sapling  not  hereinabove  named  and  enumerated,  standing  or 
growing-  upon  Any  lands  within  the  territory,  reserved,  appropriated,  or  in- 
tended for  the  uses  aforesaid,  such  person  or  persona  shall  forfeit  and  pay,  for 
every  such  tree  or  sapling,  so  cut,  felled,  boxed,  bored  or  destroyed,  the  sum 
of  three  dollars. 
Penaltiei   how       {  5.     That  the  penalties  provided  in  the  preceding  section  of  this  act,  shell 
recovered   and  and  may  be  recovered,  with  costs  of  suit,  either  by  action  of  debt,  brought  by 
appropriaied.      ^nd  in  the  name  or  names  of  the  overseer  or  overseers  of  the  poor  of  thp 
township  in  which  such  tree  or  sapling  shall  have  been  cut,  felled,  boxed, 
bored  or  destroyed,  as  aforesaid,  for  the  use  of  the  poor  of  the  said  township, 
or  by  action  qui  tam,  in'the  name  of  any  other  person,  who  will  first  sue  for 
and  recover  the  same  ;  the  one-half  for  the  person  so  suing  and  recovering, 
and  the  other  half  for  the  use  of  the  poor  of  the  township  in  which  such  tree 
,,  felled,  boxed,  bored  or  destroyed  ;  and  it  shall 
r-  overseers  of  the  poor,  on  complaint  made  to 
t  any  person  who  may  have  cut,  felled,  boxed,  bored  or 
destroyed  any  tree  or  sapling,  standing  or  growing  upon  any  lands  reserved 
for  the  uses  aforesaid,  within  his  or  their  townships,  or  upon  his  or  their  view 
or   knowledge  of  such  trespass,  forthwith  to  institute  an  action  against  the 
trespasser  for  the  purpose  aforesaid,  unless  an  action  qui  tam  shall  nave  been 
previously  instituted  for  the  said  trespass,  in  the. name  of  some  other  pcTsou, 
Compensation    according  to  the  provisions  herein  contained.     And  the  said  overseer  or  over- 
oTovpTscen.       seers,  in  the  settlement  of  his  or  their  accounts,  shall  be  allowed  a  reasona- 
ble credit  for  the  trouble  and  expense  of  such  prosecution.     Provided  alviayt. 
That  nothing  herein  contained  shall  be  construed  to  prevent  ministers  of  the 
goHpel  from  settling  and  improving  any  lands  reserved  for  the  use  of  religion. 


I. 
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{  6.    That  the  act  entitled  *  a  law  to  prevent  trespassing,  by  cutting  of  Former  law  to 
timber'  published  the  fourteenth  day  of  July,  one  thousand  seven  hundred  prevent  trc»- 
and  ninety-five,  be,  and  the  same  is  hereby  repealed.     lApproved,J^ovember  P**?' ,*^  *?" 
15.1799.]    •  JTmO^     ■ 

Chap.  XCV«— An  act  supplemental  to  the  act  entitled  ^  An  act  to  prevent  trespassing  by       Repealecl,O.L. 

cutting  of  timber/  c.  87,  4  2. 

J  1.    Be  a  enacted,  ^c*   That  nothin|r  contained   in  the  before  recited  Provision  in  fa- 
act,  shall  be  so  construed  as  to  prevent  persons    now  holding,  by  lease,  vor  of  lessee, 
lands  in  the  college  townships,  or  other  lands  appropriated  for  schools  and  and  present 
religious  purposes,  within  this  territory,  from  cutting  and  using  timber,  settlers. 
agreeably  to  the  tenor  of  such  lease,  nor  shall  it  prevent  the  present  settlers 
tbereon  from  cutting  timber  on  such  parts  thereof  as  they  shall  enclose  and 
improve,  until  after  such  regulations  as  shall  be  made  by  the  legislature  of 
the  territory  are  brpught  into  operation, 

{  2.    That  no  part  of  the  said  recited  act,  shall  be  so  construed  as  to  affect  Settlers  by  mis- 
such  inhabitants  in  the  said  territory,  who  may  have  settled  on  lands  by  mis-  jake,oron 
take,  or  the  owner  or  owners  of  which  are  unknown  to  them,  so  far  as  the  J^°*  ^  """ 
said  act  relates  to  the  penalties  therein  specified.     [Approved,  December  19, 
1799.] 

Chap.  XCVL— Aa  act  regulating  grist-mills  and  millers.*  Repe^ed  O. 

}  1,    Be  it  enacted,  €fc.  That  each  and  every  miller,  or  the  owner  or  own-     >.fr     '  *  * 
ers,  or  occupiers  of  every  water  and  wind  grist-mill,  now  erected,  or  which  Toll  allowed 
shall  hereafter  be  built  or  erected,  within  this  territory,  shall  be  entitled  to  have-  'or  gnndmg 
and  receive  out  of  the  grain  which  shall  be  grx)und  in  his,  her  or  their  said  mills,  ^^^^' 
the  following  rates  of  toll,  in  full  compensation  therefor,,  to  wit ;  for  grinding 
and  bolting  wheat  or  rye  into  flour,  one-tenth  part  thereof;  for  grinding  In- 
dian com,  oats,  barley  and  buckwheat,  and  the  same  bolting  into  flour,  when 
required  to  be  bolted,  one-seventh  part  thereof;  for  grinding  Indian  corn, 
oats,  barley,  and  buckwheat,  when  the  same  is  not  required  to  be  bolted,  one- 
eighth  part  thereof;  for  grinding  malt  and  chopping  rye,  one-twelfth  part 
thereof. 

{  2.  That  each  and  every  miller,  or  the  owner  or  owners,  or  occupiers  of  For  grinding  in 
each  and  every  horse  mill,  when  the  miller,  owner,  or  occupier  thereof  shall  **<*"®  nallt. 
find  and  provide  horses  for  turning  the  same,  shall  be  entitled  to  take  and  re- 
ceive out  of  wheat,  to  be  ground  and  bolted  in  his,  her  or  their  said  mills,  one- 
fifth  part  thereof;  out  of  rye,  Indian  corn,  oats,'barley  and  buckwheat,*  one- 
fourth  part  thereof;  out  of  malt,  and  for  chopping  rye,  one-sixth  part  thereof. 
Provided  always.  That  when  the  owner  of  the  grain  to  be  ground,  shall  pro- 
vide the  horses  to  grind  the  same,  the  miller,  or  owner,  or  occupier  of  said 
horse  mill,  shall  be  entitled  to  take  and  receive  the  same  toll  as  is  provided  and 
allowed  to  water  and  wind  mills,  in  the  first  section  of  this  act,  and  no  more,  p     .    ^      . 

)  8.  That  if  any  miller,  or  the  owner,  or  owners,  or  occupiers  of  any  of  l^cnaltyfortak- 
the  aforesaid  described  mills,  within  this  territory,  after  the  taking  effiect  of  "j[*  jS°^ii  ^ 
this  law,  shall  presume  to  demand,  receive,  or  take  any  greater  toll,  fee,  or 
reward,  tor  grinding  grain,  or  for  grinding  and  bolting  grain  into  flour,  than 
aa  aforesaid,  or  shall  knowingly  cause  the  same  to  bo  done,  he,  she,  or  they, 
to  offending,  upon  conviction  thereof,  before  any  justice  of  the  peace  of  the 
proper  county  in  which  the  mill  shall  be  erected,  shall  forfeit  and  pay  the 
sum  of  five  dollars,  Wjth  costs,  for  the  use  of  the  county  in  which  the  offence 
shall  have  been  committed,  to  be  levied  on  the' offenders  goods  and  chattels  ; 
and  for  want  of  goods  and  chattels,  the  offender  shall  be  committed  to  the 
common  jail  of  the  county,  until  the  same  shall  be  paid,  or  the  offender  dis- 
ehareed  by  law,  and  moreover,  shall  be  liable  to  the  action  of  the  person  in- 
jured for  damages. 

14.    That  every  miller,  the  owner  or  owners,  or  occupier  of  every  grist-  Owners  of  mill 
1  of  the  aforesaid  description,  shall  ho  accountable  to  the  owners  of  grain,  to  be  account- 
received  to  ffrind,  for  the  safe  keeping  the  same,  whilst  in  his,  her  or  their  able  for  grain, 
mills ;  and  if  any  grain,  bag  or  cask,  containinpr  the  same,  shall  ho  lost  or  de-  ^* 
Btroyed,  whilst  entrusted  in  the  care  of  any  miller,  for  the  purpose  of  beinff 
ground,  the  miller,  owner,  or  occupier,  aa  the  case  may  be,  shidl  make  good 
the  same  to  the  owner  thereof  in  damages.    Provided  always,  That  in  order 
to  entitle  any  owner  of  grain  so  deposited,  and  lost  or  destroyed,  to  recover 
the  value  thereof  against  the  miller,  owner  or  occupier  of  any  of  the  above 
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described  mills,  the  owner  of  the  grain  sh&U  cause  the  bag  or  bags,  cask  or 
casks,  containing  his,  her  or  their  grain,  to  be  distinctly  marked  with  the  in- 
itial letters  of  his,  her  or  their  name  or  names.  Provided  alsoy  That  nothing 
in  this  section  shall  be  so  construed,  as  to  charge  any  miller,  owner,  or  occu- 
pier of  any  mill  with  the  loss  of  grain,  bags  or  casks  that  shall  happen  by 
robbery,  fire  or  any  other  unavoidable  accident^  without  the  fault  or  neglect  of 
such  miller,  owner  or  occupier  thereof. 

}  5.  That  every  miller,  or  the  owner,  owners,  or  occupiers  of  the  above 
described  grist-mills,  shall,  on  or  before  the  first  day  of  May,  in  the  year  of 
our  Lord,  one  thousand  eight  hundred  and  one,  provide  and  keep  in  his,  her 
or  their  mills,  one  half  bushel,  one  peck,  one  half  peck,  one  two  quart  measure, 
and  one  quart  measure,  whereby  to  ascertain  the  toll  allowed  under  this  act, 
which  measures  shall  be  compared  and  sealed  by  the  county  standards.  The 
measure  of  all  grain  ground,  and  toll  thereof,  shall  be  strike  measure.  And 
whoever  being  a  miller,  or  owning,  or  occupying  any  of  the  mills  described 
under  this  act,  and  failing  to  provide  and  keep  the  measures  aforesaid,  shall 
forfeit  and  pay,  forty  dollars  ibr  the  use  of  the  county,  recoverable  before  any 
court  of  record  of  the  proper  county,  having  jurisdiction  thereof,  with  costs. 

}  6.    That  this  law  shall  take  effect  and  be  in  force  from  and  after  the  first 
day  of  May  next.     [Approved,  December  2,  1799.3- 

'    ^  ■  ■       11 

Chap.  XCVII. — ^An  act  to  regulate  the  disposition  of  water-crafts  of  certain  descriptions, 

found  gone  or  ^ing  adrift,  and  of  estiqy  animals.* 

{1.  Be  U  enactedy  SfC,  That  if  any  person  shall  take  up  any  boat,  flat,  pe- 
riague,  canoe,  or  other  small  vessel,  gone  or  going  adrift,  he  or  she  shall, 
'wiUiin  five  days  cause  the  same  to  be  viewed  by  some  house-holder  of  the 
county,  where  the  same  sh^U  be  taken  up,  and  shall,  forthwith,  go  with  such 
house-holder  before  a  justice  of  the  peace  of  the  same  county,  and  make  oath, 
when  and  where  tl^e  same  was  taken  up,  and  that  the  marks  thereof  have  not 
been  altered  or.  defaced  by, him,  or  by  any  other  person,  to  his  knowledge, 
since  the  taking  up  ;  and  the  justice  shall  take  from  such  house-holder,  upon 
oath,  an  exact  description  of  such  boat,  flat,  periague,  canoe,  or  other  small 
vessel,  and  shall  enter  the  same  in  his  estray  book,  to  be  by  -him  kept  for  that 
purpose,  and  shall  transmit  a  certified  copy  thereof  to  the  clerk  of  the  court 
of  quarter  sessions  of  the  county,  to  be  by^im  recorded  in  his  estray  book,  to 
be  kept  for  that  purpose,  within  fifteen  days  thereafter,  if  the  said  justice  does 
not  reside  at  a  greater  distance  than  fifteen  miles  from  the  clerk's  office  ;  but 
if  the  said  justice  resides  at  a  greater  distance  than  fifteen  miles  from  the  said 
office,  he  shall  transmit  the  said  certificate,  within  the  space  of  thirty  days ; 
and  the  clerk  shall  cause  a  copy  of  such  certificate,  to  be  set  up  at  his  court- 
house door,  during  the  two  succeeding  terms  to  be  held  for  said  county,  for 
which  service  he  shall  be  entitled  to  take  and  receive  twenty-five  cents,  for 
every  such  boat,  flat,  periague,  canoe,  or  other  small  vessel,  to  be  deposited  by 
the  taker  up  in  the  hands  of  said  justice,  and  by  him  transmitted  to  the  said 
clerk  with  the  certified  copy  of  such  description ;  and  the  justice,  for  adminis^ 
tering  the  oath,  making  the  entry,  and  granting  the  certificate,  as  aforesaid, 
shall  be  entitled  to  twenty-five  cents  for  his  services,  which  sum  shall  be  paid 
by  the  taker  up. 

{  2.  That  every  person,  who  shall  take  lip  a  stray  horse,  gelding,  mare, 
colt,  mule,  or  ass,  shall,  within  five  days,  advertise  the  same  in  three  different 
places  in  the  neighborhood,  or  township,  and  shall  also,  within  ten  days  there- 
after, unless  it  shall  have  been  previously  claimed  and  proved  by  the  proper 
owner,  and  a  tender  made  of  the  compensation  hereinafter  provided,  take  the 
same  before  some  justice  of  the  peace  of  the  county  where  such  stray  shall  be 
taken  up,  and  make  oath  before  such  justice,  that  the  same  was  taken  up,  at 
his,  or  her  plantation,  or  place  of  residence,  in  said  county >  or  otherwise  (as 
the  case  may.be)  and  that  the  marks  or  brands  have  not  been  altered  by  him,  or 
any  person  or  persons  to  his  knowledge,  before  or  since  the  taking  up ;  the 
justice  shall  then  issue  his  warrant,  to  three  disinterested  house-holders,  in  the 
neighborhood,  unless  they  can  be  otherwise  had,  causing  tllem  to  come  before 
him  to  appraise  said  stray,  and  after  they,  or  any  two  of  them,  are  sworn  to 
appraise  such  stray,  without  partiality,  favor,  or  affection,  they  shall  forth- 
with proceed  to  appraise  the  same,  and  immediately  make  return  thereof,  in 
writing,  together  with  the  description  of  the  marks,  natural  and  accidental, 
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brand,  stature,  color  arid  age,  of  said  horse,  gelding,  mare,  colt,  mule,  or  ass, 
to  said  justice,  who  shall  enter  the  same  in  his  estray  book,  and  transmit  a 
certified  copy  thereof,  under  his  hand,  together  with  the  original  return  of  the 
appraisers,  under  their  hands,  to  the  clerk  of  the  court  of  quarter  sessions  of 
said  county,  within  the  time  as  limited  in  the  first  section  of  this  act ;  who 
shall  enter  the  same  in  his  estray  book,  and  file  the  aforesaid  transcript,  and 
certificate  of  the  appraisers  in  his  office.     And  the  taker  up  shall  pay,  unto  the  Fees  to  justice 
said  justice,  fifty  cents,  and  further,  deposit  in  the  hands  of  the  said  justice  fifty  ^^^  clerk,  and 
cents,  to  be  paid  unto  the  clerk  aforesaid  ;  which  sum  of  fifty  cents  shall  be  ^^^  P*"** 
transmitted,  at  the  same  time  with  the  aforesaid  certificate  of  entry  and  ap- 
praisement.    And  the  said  clerk  shall  cause  a  copy  of  such  valuation  and  de-  Dutyof  di« 
scription  to  be  publicly  affixed,  at  the  court-house  door  of  his  county,  during  ^^^^^ 
three  succeeding  terms. 

i  3.    That  any  person  who  shall  take  up  any  head  of  neat  cattle,  sheep)  hog  Persons  taking 
or  goat,  shall,  within  five  days  after,  cause  the  same  to  be  advertised,  in  three  "P  ne«  catUe, 
difierent  places  in  the  neighborhood,  or  township,  and  shall  also,  within  ten  **®P»  ®^'  ^^^ 
days  thereafter  (unless  it  shall  have  been  previously  claimed  and  proved  by  the  ^  pro<5«««- 
proper  owner,  and  a  tender  made  of  the  compensation  hereinafter  provided) 
cause  the  same  to  be  viewed,  by  some  house-holder  of  the  county,  where  the 
same  shall  be  taken  up,  and  immediately  go,  with  such  house-holder,  before  a 
justice  of  the  said  county,  and  make  oath  before  him,  as  is  required  in  taking 
up  a  stray  horse,  geldiug,  mare,  colt,  mule,  or  ass  ;  and  then  such  justice  shau 
take  from  such  house-holder,  upon  oath,  a  particular  description  of  the  marks^ 
brands,  color  and  age,  of  every  such  neat  cattle,  sheep,  hog,  or  goat.    And 
such  justice  shall  cause  the  said  stray  or  strays  to  bo  appraised,  in  like  man- 
ner as  is  required  to  be  done  in  case  of  a  stray  horse,  gelding,  mard,  colt,  mule 
or  ass  ;  which  description  and  valuation  shall  be  entered,  by  such  justice,  in  his 
estray  book,  and  by  such  justice  transmitted  to  the  clerk  of  the  court  of  quarter 
sessions  of  said  county,  and  to  be  by  him  recorded  in  his  estray  book  ;  and  he 
shall  cause  a  copy  to  be  publicly  affixed  at  the  court-house  door  of  his  county, 
as  before  directed  in  taking  up  any  stray  horse,  gelding,  mare,  colt,  mule,  or 
ass.     And  the  taker  up  shall  pay  the  justice  twenty -five  cents,  for  his  services.  Fees  to  justice 
«.nd  deposit  with  such  justice  twenty-five  cents,  to  be  by  him  transmitted,  at  and  clerk,  and 
the  same  time  with  the  certified  copy,  to  the  clerk,  as  aforesaid,  for  his  services,  bow  paid. 
Provided,  That  if  two  or  more  strays  of  the  same  species  are  taken  up  by  the  Proviso,  where 
came  person,  at  the  same  time,  they  shall  be  included  in  one  entry,  and  in  one  two  or  more  ef 
advertisement,  and  in  such  case,  the  said  justice  and  clerk  shall  receive  no  same  species 
more  pay  than  for  one  such  species.    Provided  alto,  That  no  person  shall  be  ^ken  up. 
allowed,  hereafter,  to  take  up  and  post  any  head  of  neat  cattle,  sheep,  hog  or  Proviso,  be- 
goat,  between  the  first  day  of  April  and  the  first  day  of  November  following,  twecn  April 
unless  the  same  may  be  found  within  the  lawful  enclosure  of  the  taker  up,  hav-  "*^  November, 
ing  broken  into  the  same. 

{  4.  That  as  a  reward  for  taking  up,  there  shall  be  paid  by  the  owner  to  Reward, 
the  taker  up,  or  such  other  person  as  may  be  authorized  by  this  act  to  receive 
the  same,  for  every  boat  or  flat,  one  dollar;  for  every  perflLgue,  canoe  or 
other  small  vessel,  fifty  cents  ;  for  every  horse,  gelding,  mare,  colt,  mule  or 
ass,  one  dollar ;  for  every  head  of  neat  cattle,  fifty  cents ;  for  every  sheep  or 
goat,  twenty-five  cents,  and  for  every  hog  above  six  months  old,  ten  cents, 
together  with  the  fees  paid  by  the  taker  up  to  the  justice  and  clerk  aforesaid,  Chaiges  lor 
and  reasonable  charges  for  keeping  said  stray,  or  strays,  to  be  assessed  by  two  keeping, 
disinterested  house-holders,  appointed  by  some  one  justice,  in  manner  and  form 
as  other  appraisers  are  to  be  appointed  under  this  act,  who  shall,  in  the  same 
manner,  and  under  the  same  restrictions,  proceed  to  make  the  appraisement 
and  return  to  the  said  justice,  as  by  this  act,  in  other  cases,  is  required  ;  and 
on  failure  of  the  cjaimant  to  satisfy  such  fees  and  charges,  the  estray,  or 
estrays  shall  be,'by  the  sherifi*,  after  giving  ten  days  notice,  sold  to  the  highest 
bidder,  to  satisfy  such  costs  and  charges  of  keeping,  and  the  said  sheriff,  after 
paying  such  costs  and  charges,  and  deducting  one  dollar  for  his  fees  of  sale, 
shall  pay  the  remainder  to  ttie  claimant. 

{  5.     That  if  na  owner  shall  .appear  to  prove  his  or  her '  property,  within  ^Vhen  no  own- 
one  year  after  such  publication,  and  when  the  valuation  does  not  exceed  five  ®'  appears   in 
dollars,  the  property  shall  be  vested  in  the  taker  up ;  but  when  the  valuation  ^®  ^^h  **°^ 
shall  exceed  five  dollars,  and  no  owner  appears,  within  the  time  aforesaid,  the  ^  ?«*••<*• 
property  shall  be  vested  in  the  sheriff  of  the  county,  to  be  sold  to  the  best 
bidder,  and  the  money  arisine^  from  the  sale  thereof,  after  paying  the  fees  that 
have  accraed,  and  reasonabte  expenses  for  keeping  the  same,  shall  be  put 
VOL.  I.  20 
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into  the  county  treasury,  which  expenses  shall  be  ascertained  in  manner  and 
form  as  before  directed  by  this  act ;  saving,  nevertheless,  the  right  in  the 
taker  up,  at  the  expiration  of  one  year,  to  pay  into  the  county  treasury,  the 
appraisement  value  of  such  estray ;  and  in  that  case  the  property  of  said 
estray  shall  be  vested  in  the  taker  up.    Nevertheless,  the  former  owner  may 
and  shall,  at  any  time  thereafter,  by  proving  his  or  her  property,  in  the  court 
of  quarter  sessions  of  the  county  where  such  estray  was  taken  up,  and  ob- 
taining a  certificate  from  the  clerk,  receive  an  order  from  the  commissioners 
Penalties  on     to  the  treasurer  for  the  net  proceeds,  after  paying  costs  and  charges.     And  if 
persons  selling,  any  person  shall  trade,  sell,  or  take  away  any  such  stray,  or  water  craft,  out 
trading,  or  tak-  q£  ^^q  territory,  before  he  is  vested  with  the  right  of  property,  agreeably  to 
ing  away  strays.  ^|j-g  ^^^^^  ^^^  ^^^  purpose  whatsoever,  he  or  she,  so  offending,  shall  forfeit  and 
pay  double  the  value  thereof,  to  be  recovered  by  any  person  suing  for  the  same, 
in  any  court  of  record  within  this  territory  having  cognizance  thereof;  the 
Whftt   persons  one-half  to  the  informer,  and  the  other  half  to  the  county.     And  it  shall  not 
authorized  to     be  lawful  for  any  person  to  take  up  any  stray  (ejicept  as  shall  hereafter  be 
take  up  strays,  excepted)  unless  he  shall  have  a  freehold,  be  a  tenant  for  three  years,  have  a 
bond  for  tlie  land  on  which  he  resides,  or  be  in  possession  of  the  tenement  on 
which  such  estray  was  found  trespassing. 
Horses,  &c.  {  6.    That  any  person,  finding  any  stray  horse,  gelding,  mare,  colt,  mule^ 

found  running  or  ass,  running  at  large,  without  the  settlement  of  this  territory,  may  take  up 
at  large  without  the  same,  and  shall  immediately  carry  suph  stray,  or  strays,  before  the  nearest 
the  settlements,  justice  of  the  peace,  and  make  oath,  as  before  directed  in  this  act,  after  which 
how  to  be  taken  ^^  j^^y  -^  lawful  for  him,  if  qualified  as  aforesaid,  to  post  such  stray,  or  strays, 
up  an  ea  t  -^  ^^^  manner  and  form  as  hereinbefore  directed,  as  if  the  same  had  been 
When  the  taker  ^^^^  ^P  ^^  ^^^  plantation,  or  place  of  residence.  And  when  the  taker  up 
up  is  not  quail-  shall  not  be  qualified,  as  aforesaid,  he  shall  take  the  oath  before  required,  and 
iied,howtopro-  deliver  up  such  stray  to  the  said  justice,  who  shall  cause  the  same  to  be  dealt 
ceed.  with  as  before  directed  by  this  act  ]  and  if  no  owner  appears,  to  prove  his  or 

When  no  own-  her  property,  within  one  year,  such  justice  shall  deliver  such  Btray,  or  strays^ 
er  appears  in  unto  the  sheriff  of  the  county  to  be  disposed  of  in  manner  before  directed^ 
one  year.  ^a^^  after  paying  the  taker  up  all  reasonable  charges,  and  deducting  the  ex- 

penses for  keeping,  which  shall  be  ascertained  as  aforesaid,  such  sheriff  shall, 
within  three  months,  pay  the  balance  into  the  county  treasury  ;  nevertheless, 
the  former  owner,  at  any  time  after,  by  proving  his  or  her  proper^,  before 
the  court  of  quarter  sessions  in  the  county  where  the  said  stray  was  taken  up, 
shall  receive  a  certificate  from  the  clerk  of  the  said  court  to  the  commis- 
sioners, who  shall  give  an  order  on  the  treasurer,  to  pay  the  balance  aforesaid. 
No  horse   &c.  Provided  (ilwayty  That  nothing  in  this  apt  contained,  shall  be  construed  to 
to  be  taken  up  authorize  any  person  or  persons  to  take  up  any  horse,  gelding,  mare,  colt, 
between   April  mule  or  ass,  running  at  large,,  between  the  first  day  of  April  and  the  first  day 
and  November,  of  November,  so  as  to  entitle  him  or  them  to  receive  the  reward  or  compen- 
sation herein  provided,  unless  the  same  be  found  within  the  lawful  enclosure 
of  the  taker  up,  having  broken  the  same. 
When  strays  or      {  7.     That  ii  any  stray  or  water  craft,  taken  up  as  aforesaid,  shall  die  or 
water  crafts  die  get  away  before  the  owner  shall  claim  his  or  her  right,  the  taker  up  shall  not 
or  get  away,      be  answerable  for  the  same,  unless  it  be  proved  that  such  stray  or  water  craft. 
Penalty  on  per-  died  or  got  away  through  the  neglect  or  inattention  of  the  taker  up  ;  and  if 
sons  not  quali-  i^^y  person  shall  take  up  any  stray,  at  any  other  place,  within  the  inhabi- 
^     *"^  "P  tants,  than  his  or  her  place  of  residence,  or  without  being  qualified  as  re- 
at  his^or^he?   Quired  by  this  act,  such  person,  shall  forfeit  and  pay  ten  dollars,  with  costs, 
place   of  resi-  hefore  any  justice  in  the  county  where  the  offence  shall  have  been  committed  ; 
dence.  o^  ^^^  having  property  sufiScient  to  pay  such  fine,  h&  shall  be  liable  to  be  con- 

fined, one  month,  in  the  jail  of  the  county  where  he  may  be  found,  by  war- 
rant, under  the  hand  and  seal  of  any  justice  of  the  peace,  directed  to  the 
proper  officer,  who  shall  confine  such  offending  person  accordingly,  and  the 
prison  fees  of  such  delinquent  shall  be  paid  by  the  county  ;  nevertheless,  such 
delinquent  shall  be  liable  to  repay  such  fees  to  the  county,  should  he,  there- 
Persons  taking  after,  have  property  sufficient.     And  any  person  taking  up  astray,  out  of  the 
up  estrayswith-  limits  of  the  settlements  of  this  territory,  and  failing  to  comply  with  the 
out  the  limits  of  requisitions  of  this  act,  shall  be  subject  to  the  same  penalties, 
a  setuemcnt.  j  q^    That  when  any  water  craft  or  animal,  taken  up  in  pursuance  of  this  act. 

When    estrays  the  appraised  value  whereof  shall  exceed  the  sum  of  five  dollars,  may  be  re- 
or  water  crafts  stored  to  the  proper  owner,  or  when  the  same  may  be  lost,  it  shall  be  the  duty  of 
are  restored  or  the  taker  up,  within  one  month  afterwards,  to  certify,  in  writing,  under  the 
lost,  to  be  cer-  signature  of  the  taker  up,  to  the  commissioners  of  the  proper  county,  such 
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restoration  (where  the  same  maybe  restored)  with  the  name  and  p]ace  of  tified  by  tho  ta- 

residence  of  the  person  claiming  the  same,  or  such  loss  (where  the  same  may  kerup. 

be  lost)  together  with  the  time  when,  and  the  manner  thereof;  and  if  the  Penalty  for 

taker  up  of  any  such  water  craft  or  animal,  taken  up  in  pursuance  of  this  act,  ne<rlect. 

shall  neglect  to  make  the  certificate  aforesaid,  within  the  time  limited  by  this 

act,  or  shall  make  a  false  statement  of  facts,  in  any  such  certificate,  every 

person,  so  offending,  for  every  such  ofibnce,  shall  forfeit  and  pay  the  value  of 

such  water  crafl,  or  the  appraised  value  of  such  stray  animal,  respectively, 

to  be  recovered  by  action  of  debt,  qui  tarn,  or  indictment,  in  any  court  where 

the  same  may  be  cognizable  ;  one-half  thereof  to  the  county  respectively,  and 

the  other  half  to  whoever  will  sue  for  the  same. 

{  9.     That  the  justices  of  the  court  of  quarter  sessions,  of  each  county  The  justices  of 
within  this  territory,  shall,  on  or  before  the  first  day  of  July  next,  cause  a  quarter  sessions 
pound  to  be  made,  at,  or  near  the  several  court-houses  ;   and  in  all  new  ^  ^"^  pound 
counties  that  may  be  formed  in  this  territory,  after  the  first  day  of  July  next,  ^^  erected, 
within  three  months  after  the  place  of  erecting  the  public  buildings  is  fixed 
upon,  with  a  good  sufilctent  fence,  gate,  lock  and  key,  where  all  stray  horses.  What  strays 
geldings,  mares,  colts,  mules  or  asses,  above  two  years  old,  taken  up  within  sball  be  put  in 
twenty  miles  of  the  court-house,  shall  be  kept,  on  the  first  day  of  every  court  *®  pound,  and 
of  quarter  sessions,  in  said  county  for  three  succeeding  terms,  after  the  same  ^^^'^ 
is  taken  up,  from  twelve  until  four  o'clock  on  each  day,  that  the  owner  may 
have  an  opportunity  of  claiming  his  or  her  property  ;  and  any  person  taking 
up  any  stray  horse,  gelding,  mare,  colt,  mule  or  ass,  not  exceeding  two  years 
old,  shall  not  be  compelled  to  exhibit  such  stray  or  strays  at  the  court-house, 
but  shall  be  dealt  with,  in  other  respects,  as  is  directed  in  this  act.    And  Persons    living 
when  any  person  taking  up  any  stray  horse,  gelding,  mare,  mule  or  ass,  more  twenty   miles 
than  two  years  old,  resides  twenty  miles  and  upwards  from  the  court-house,  from  thepound, 
he  shall  not  be  compelled  to  exhibit  such  stray  or  strays  more  than  once  in  <^king   up  es- 
the  pound,  which  shall  be  on  the  first  day  of  the  seoond  term  after  taking  up.  ^^^  horses,  &c. 
Provided  always ^  That  such  taker  up  cause  a  particular  description  of  such 
stray  or  strays,  to  be  advertised  at  the  door  of  the  court-house,  at  and  before 
the  term  at  which  the  same  is  put  in  the  pound,  by  the  clerk  of  the  court  of 
quarter  sessions  of  said  county,  in  manner  and  form  as  before  directed  by  this 
act.    And  the  justices  of  the  quarter  sessions  for  the  said  county,  failing  to  j^^^^^^  ^f    • 
have  such  pound  erected,  shall  forfeit  and  pay  a  sum  of  twenty  dollars,  for  quarter  sesnons 
every  court  thereafter,  until  the  same  be  erected.    And  until  such  pound  is  neglecting  to 
erected,  no  person  taking  up  any  stray  horse,  gelding,  mare,  mule  or  ass,  procure  pounds 
shall  be  liable  for  any  penalty  for  not  exhibiting  the  same.    And  the  justices  to  be'erected. 
of  the  quarter  sessions  shall  appoint  some  person  to  take  care  of  the  said  Duty  of  pound 
pound,  and  keep  the  same  in  repair,  whose  duty  it  shall  be  to  attend  at  the  keeper, 
said  ponnd  on  the  several  court  days,  during  the  time  such  strays  are  directed 
to  continue  therein,  with  the  key  of  the  same ;  and  the  said  justices  shall  cer- 
tify the  expense  attending  the  erecting  and  keeping  of  the  said  pound,  to  the 
commissioners  of  the  county,  to  be  paid  out  of  the  treasury  in  like  manner 
and  form  that  other  county  charges  are  liquidated  and  paid.     And  any  person  Penalty  for 
being  appointed,  and  undertaking  to  take  care  of  said  pound,  and  falling  to  neglect  of  duty, 
discharge  his  duty,  agreeable  to  the  directions  of  this  aot,  shall  forfeit  and 
pay  to  Ske  informer  the  sum  of  eight  dollars  for  every  such  offence,  with  costs, 
recoverable  before  any  justice  of  the  county  where  such  ofTsnce  shall  be 
committed. 

}  10.    That  if  any  person  shall  act  contrary  to  the  duties  enjoined  by  this  Persons  acting 
act,  for  which  no  penalty  is  hereinbefore  particularly  pointed  out,  the  person  contrary  to  this 
so  offending  shall,  on  conviction  thereof,  forfeit  and  pay,  for  every  such  offence,  act. 
not  more  than  one  hundred  dollars,  nor  less  than  five  dollars,  with  costs,  to 
the  use  of  the  proper  county,  to  be  prosecuted  for  and  recovered  in  like  man- 
ner as  other  fines  and  forfeitures  are  under  this  act,  and  moreover,  be  liable 
to  the  action  of  the  party  injured,  for  such  neglect ;  and  that  tbis  act  shall 
be  in  force  from  and  after  the  publication  thereof.     [Approved,  December  2, 
1799.] 

Chap.  XCVIII. — An  act  for  the  prevention  of  vice  and  immorality.*  Rep.  O.  L.  c. 

Whereas  the  increase  of  vice  and  immorality  in  a  nation,  eventually  tends,  ^^^  ^  ^' 
by  corrapting  the  huryian  mind,  to  wound  individual  happiness,  as  well  as  to  Preamble. 
destroy  national  prosperity,  it  becomes  the  indispensable  duty  of  the  legis- 

•  See  T.  L.  c.  e,  13,  snd  17. 
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lature  to  adopt  0uch  measures  as  may  appear  most  effectual  for  the  suppressing 
its  growth,  and  preventing  its  effects :  therefore, 
Sunday  or  the  {1.  Beii  enacted,  Sfc,  That  if  any  person  shall  be  found  reveling,  fighting, 
first  day  of  the  or  quarreling,  doing  or  performing  any  worldly  employment  or  business,  what- 
weekhowtobe  goever,  on  the  first  day  of  the  week,  commonly  called  Sunday,  (works  of 
kept  and  ob-  necessity  and  charity  only  excepted)  or  shall  use  or  practice  any  unlawful 
served,  game,  sport  or  diversion,  whatsoever,  or  shall  be  found  hunting  or  shooting, 

on  the  said  day,  and  be  convicted  thereof,  every  such  person,  so  offending, 
shall,  for  every  such  offence,  forfeit  and  pay  a  sum  not  exceeding  two  dollars, 
nor  less  than  fifty  cents,  to  be  levied  by  distress ;  or  in  case  such  person,  being 
a  male,  shall  refuse  or  neglect  to  pay  the  said  sum,  or  goods  and  chattels  can- 
not be  found,  whereof  to  levy  the  same  by  distress,  he  shall  be  committed  to 
the  charge  of  one  of  the  supervisors  of  the  highways,  in  the  township  wherein 
the  offence  was  <;ommitted,  to  be  kept  at  hard  labor  for  the  space  of  two  days. 
Provision  in  fa-  Provided  alwayty  That  nothing  herein  contained  shall  be  construed  to  hinder 
vor  of  ferry-       watermen  ftrom  landing  their  passengers,  or  ferrymen  from  carrying  over  the 
men,  Sic,  water  travellers,  or  persons  removing  with  their  families,  on  the  first  day  of 

the  week,  commonly  called  Sunday. 

\  2.  That  if  any  person  of  the  age  of  sixteen  years  and  upwards,  shall 
profanely  curse,  damn,  or  swear,  by  the  name  of  God,  Christ  Jesus,  or  the 
Holy  Ghost,  every  person  so  offending,  being  thereof  convicted,  shall  forfeit 
and  pay,  for  every  such  profane  curse,  damn,  or  oath,  a  sum  not  exceeding 
two  dollars,  nor  less  than  fifty  cents,  at  the  discretion  of  the  justice  who  may 
take  cognizance  thereof;  and  in  case  he  shall  refuse  or  neglect  to  pay  the  said 
forfeiture,  or  goods  and  chattels  cannot  be  found,  whereof  to  levy  the  same  by 
distress,  he  shall  be  committed  to  the  charge  of  one  of  the  supervisors  of  the 
highways  in  the  township  wherein  the  offence  was  committed,  to  be  kept  at 
hard  labor,  for  the  space  of  two  days,  for  every  such  ofience,  of  which:  such 
person  shall  be  convicted. 

{  3.  That  if  any  person  of  the  age  of  sixteen  years  or  upwards,  shall  be 
found  in  the  public  highway,  or  in  any  public  house  of  entertainment,  intoxi- 
cated by  excessive  drinking  of  spirituous,  vinous,  or  other  strong  liquors,  and 
making,  or  exciting  any  noise,  contention  or  disturbance,  it  shall  be  lawful 
for  any  justice  of  the  peaoe,  on  complaint  or  view,  to  cause  subh  person  or 
persons  to  be  committed  to  the  common  jail  of  the  county,  there  to  remain  for 
a  term  of  time  not  exceeding  forty -eight  hours;  and  every  person,  so  com- 
mitted, shall  pay  the  fees  arising  on  such  commitment.  And  if  any  person 
shall  be  found  offending,  as  aforesaid,  at  any  greater  distance  than  five  miles 
from  the  county  jail,  it  shall  be  lawful  for  any  justice  of  the  peace  to  commit 
such  person  or  persons  to  the  custody  of  any  constable  within  the  township, 
for  the  like  term  of  time,  to  be  by  such  constable  confined  in  any  proper  and 
convenient  place,  for  the  like  term  of  time  ;  and  the  said  constable  shall  be 
entitled  to  the  same  fees  as  are  allowed  to  the  keeper  of  the  jail  in  the  like 
cases. 

i  4.  That  the  iudges  of  the  supreme  court,  every  justice  of  the  court  of 
common  pleas,  ana  every  justice  of  the  peace,  within  the  limits  of  their  seve- 
ral jurisdictions,  are  hereby  empowered,  authorized  and  required  to  proceed 
against  and  punish  all  persons  offending  against  the  preceding  sections  of  this 
May  convict  oo  act ;  and,  for  that  purpose,  each  of  the  said  judges  or  justices,  severally,  may 
convict  such  offenders  upon  his  own  view  and  hearing,  or  shall  issue,  if  need 
be,  a  warrant,  summons  or  capias,  according  to  the  ^circumstances  of  the  case, 
to  bring  the  body  of  the  person  accused,  as  aforesaid,  before  him ;  and  the 
same  judges  or  justices  shall,  respectively,  in  a  summary  way,  inquire  into 
the  truth  of  the  accusation,  and  upon  the  testimony  of  one  or  more  credible 
witnesses,  or  the  confession  of  the  party,  shall  convict  the  person  who  shall 
be  guilty,  as  aforesaid,  and  thereupon  shall  proceed  to  pronounce  the  forfeiture 
incurred  by  the  person  so  convicted,  as  hereinbefore  directed ;  and  if  the  per- 
son, so  convicted,  refuse  or  neglect  to  satisfy  such  forfeiture  immediately, 
with  costs,  or  to  produce  goods  and  chattels  whereon  to  levy  the  said  forfeit- 
ure, together  with  costs,  then  the  said  judge  or  justice  shall  commit  the 
offender  to  one  of  the  supervisors  of  tj^^e  highways,  as  aforesaid,  during  such 
time  as  is  hereinbefore  directed ;  and  every  such  conviction  may  be  in  the 
following  words,  to  wit :  *  Be  it  remembered,  that  on  the  day  of 

in  the  year  of  A.  B.  of  county,  laborer,  (or  otherwise,  as  hi« 

rank,  occupation  or  calling  may  be)  is  convicted  before  me,  being  one  of  the 
judges  or  justices,  &c.  in  the  county  of  of  swearing        profane  oath 
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or  oaths,  by  the  name  of  (or  otherwise,  as  the  offence  and  case  may 

be)  and  I  no  adjudge  him  to  forfeit  for  the  same^  the  sum  of  and  for 

want  of  goods  and  chattels,  to  be  by  the  offender  shown,  whereon  to  levy,  &c. 
you  are  to  take  his  body  into  custody,  and  him  forthwith  convey  to  one  of  the  Convict  failing 
supervisors  of  the  highways  of  the  township,  &c.  who  is  commanded  hereby  to  satisfy  tbe 
to  receive  and  keep  him  at  hard  labor,  on  the  highway,  for  the  space  of  two  fin«i  to  labw  on 
days.     Given  under  my  hand  and  seal,  the  day  and  year  aforesaid.'    Provided       P"bhchigh- 
ahDay9,  That  every  such  prosecution  be  commenced  within  seventy-two  hours  ^*^' 
after  the  offence  shall  be  committed. 

J  5.     That  if  any  person  or  persons  shall  cause  to  fight  any  cock  or  cocks,  Cock-fighting, 
for  money  or  any  other  valuable  thing,  or  shall  promote  or  encourage  any  bullet  playing, 
match  or  matches  of  cock-fighting,  by  betting  thereon,  or  shall  play  at  any  cards, dice,  &c. 
match  of  bullets,  in  any  place,  for  money  or  other  valuable  thing,  or  on  any  forbidden. 
highway  or  public  road  with  or  without  a  bet,  or  shall  play  at  cards,  dice, 
billiards,  bowls,  shovel-board  or  any  game  of  hazard  or  address,  for  money  or 
other  valuable  thing,  every  such  person,  so  offending,  shall,  upon  conviction  Penalty  on 
thereof,  before  any  justice  or  magistrate,  as  aforesaid,  forfeit  and  pay  three  gaming. 
dollars,  for  every  such  offence  ;  and  if  any  person  or  persons  shall  run  any  On  running 
horse,  mare  or  gelding,  in  any  street  or  public  highway,  every  person,  so  horses  in  public 
offending,  shall,  on  conviction  thereof,  before  any  justice  of  the  peace,  or  on  highways  and 
the  view  of  such  justice,  forfeit  and  pay  the  sum  of  five  dollars,  with  costs.      streets. 

{  6.    That  no  biUiard  table,  E  O  table,  or  other  device  (except  as  herein-  On  keepingbil- 
after  excepted)  shall  be  set  up  or  maintained  in  any  dwelling-house,  out-houses,  hard  and  £  O 
or  other  place,  by  any  person  whatsoever,  on  pain  of  forfeiting  every  such  tables. 
billiard  table,  E  O  table,  or  other  device,  and  of  forfeiting  moreover  the  sum 
of  fifty  dollars,  upon  conviction  thereof,  before  any  court  having  competent 
jurisdiction,  held  for  the  county  wherein  the  offence  shall  be  committed. 
Provided  ahoayM^  That,  every  person,  who,  before  the  passing  of  this  act,  shall  BiUiard  tables 
have  set  up  a  billiard  table,  in  any  place  within  this  territory,  shall  be  per-  of  certain  de- 
mitted  to  continue  such  billiard  table,  for  the  purpose  of  amusement  only,  for  scription 
and  during  the  term  of  two  years,  after  the  first  day  of  May  next,  and  no  hcensed. 
longer,  having  first  obtained  a  license,  for  that  purpose,  from  the  prothonotary 
of  Uie  court  of  common  pleas  of  the  county  in  which  such  billiard  table  is  to 
be  set  up  and  maintained  ;  and  the  prothonotaries  of  the  several  counties  are 
hereby  authorized  and  directed,  on  application  for  that  purpose,  to  issue  such 
]  licenses,  under  their  hands  and  seals  of  ofiice,  to  continue  in  force  for  the  term 

of  one  year ;  and  any  person  applying  for  such  license,  shall,  before  the  issuing  Persons  apply- 
of  the  same,  execute  and  deliver  to  the  said  prothonotary,  a  bond,  in  the  penal  ing  for  a  license 
sum  of  one  hundred  dollars,  with  one  substantial  freeholder  as  his  security,  '^  6*^®  bond, 
payable  to  the  treasurer  of  the  county  in -which  sUch  license  is  granted,  or  to  ?*j}  P*y  ^''^T 
his  successor  in  office,  which  bond  shall  contain  a  condition,  that  no  gambling  "*'"*"• 
or  betting  of  money,  or  the  value  thereof,  shall  be  permitted,  or  take  place  at 
the  said  table,  under  the  penalty  of  forfeiting  the  said  bond,  for  the  use  of  the 
said  county;  and  no  person  shall  bo  entitled  to  such  license,  until  he  shall 
pay,  into  the  hands  of  the  prothonotary  who  is  to  issue  the  same,  the  sum  of 
thirty  dollars,  for  the  use  of  the  said  county,  and  the  further  sum  of  one  dollar 
for  the  use  of  the  said  prothonotary.     And  if  any  person  shall  set  up  any  bil-  No  billiard  ta- 
liard  table,  after  the  first  day  of  May  next,  or  shall  continue  any  billiard  table  ble  to  be  set  up 
mfter  the  said  first  day  of  May,  that  shall  have  been  set  up  after  the  passing  ^ter  the  first 
of  this  act,  or  shall  continue  any  billiard  table,  after  the  said  first  day  of  May  ^*y  ^^  May 
next,  that  may  have  been  set  up  before  the  passing  of  this  act,  without  having  "^^* 
obtained  the  license,  as  above  provided,  or  shall,  on  any  pretence,  set  up  or 
continue  any  billiard  table,  after  the  expiration  of  two  years  from  the  said  first 
day  of  May  next,  every  person,  so  offending,  shall  be  subject  to  the  penalties 
hereinabove  specified.    Provided  al$Of  That  nothing  in  this  act  contained  Proviso  in  favor 
shall  be  construed  so  as  to  prohibit  private  families  from  exercising  their  free  of  private 
wiU,  within  their  own  private  houses,  for  their  amusement,  in  a  peaceable  *™«w«n«ntt. 
manner.    Provided  alaot  That  no  person  shall  set  up,  or  suffer  to  be  set  up, 
or  kept,  in  his  or  her  house,  barn,  stable,  or  other  out-house,  arbor,  bower  or 
yard,  any  table,  or  other  thing,  reputed  as  a  gaming-table,  or  other  device,  for 
the  purpose  of  encouraging  gaming.      ' 

(  7.    That  if  any  person  or  persons  shall  lose  any  money,  or  other  valuable  All  securitie* 
thing,  at  or  upon  any  match  of  cock-fighting,  bullet-playing  or  horse-racing,  made  and  en« 
or  at  or  npon  any  game  of  address,  game  of  hazard,  play  or  game,  whatsoever,  tered  into  for 
the  person  or  persons  who  shall  lose  their  money,  or  other  valuable  thing,  securing  P«y- 
•hall  not  be  compelled  to  pay  or  make  good  the  same.    And  any  contract,  "**"*  ^  "*®"*y 
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lie.  lost  at  note,  bill,  bond,  judgment,  mortgage,  or  other  eecurity  or  conveyance,  what' 

gaming,  voiJ,     BMver,  given,  granted,  drawn,  or  entered  into,  for  the  security  or  Hfttisfectiou 

^'-  of  the  eame,  or  any  part  thereof,  ahnll  be  utterly  void  and  of  no  effect. 

Money oroiher      J  8.     That  if  any  person  or  persons  shall  lose  any  money,  or  other  thing 

propeny,  low      gf  value,  at  or  upon  any  game  of  address,  or  of  hazard,  or  other  play,  au3 

"'P'^J^^r^  shall  pay  or  deliver  the  same,  or  any  part  thereof,  the  penon  or  peraons  so 

recovered  back,  joging  ^^j  paying,  or  delivering  the  same,  shall  have  a  right  within  thirty 

days,  then  next  thereafter,  to   sue  for  and  recover   the  money  or  goods,  so 

lost  and  paid,  or  delivered,  or  any  part  thereof,  from  the  respective  winner  or 

winners  thereof,  with  costs  of  suit,  by  action  of  debt,  or  caee,  founded  mi  this 

act,  to  be  prosecuted  in  any  court  of  record,  or  where  the  vaJne  is  within  the 

sum  cognizable  by  n  single  justice,  the  same  may  be  recovered  before  any 

justice  of  the  peace  within  thie  territory,  subject  to  an- appeal   aa  in  other 

Peiinlty  for  }  Q.     That  if  any  person  or  persons  shall  challenge  another  to  fight  Oi  box, 

fighiingorchal-  at  fisticuflB,  or.  With  the  intent  to  bring  on  a  natch  at. boxing,  shall,  in  worda 
lenging  to  fighi  ^^  gesture,  endeavor  to  provoke  any  other  person  or  persons  Co  commit  an  af- 
Bi  fisucufla.        fray,  whether  an  affray  ensues  or  not,  every  person,  go  olTending,  on  convic- 
tion thereof,  shall  forfeit  and  pay,  for  every  such  offeoce,  a  sum  not  exceeding 
five  dollars,  nor  lees  than  one  dollar.     And  every  magistrate  of  the  county, 
where  the  offence  shall  have  been  committed,  shall  have  cognizance  thereof. 
Provided  hoieevtr,  That  such  prosecution  be  commenced  within  four  days 
from  the  time  the  offence  was  committed. 
PenaJi;  for  k   10.     That  if  any  person  within  tliis  terrttorj,  shall  challenge,  hj  word 

challengiiig  by   or  in  writing,  tbe  person  of  another  to  fight  at  sword,  rapier,  pistol,  or  other 
wridng  or  vec-   deadly  weapon,  the  person  so  challenging,  shall  forfeit  and  pay  for  every  auch 
bally,  accept-    offence,  being  thereof  lawfully  convicted,  in  any  court  of  record  within  the 
ingachallenge,  pgu„ty  wherein   the  offence   shall   be  committed,  having  competent  jurisdic- 
sm*  ""i '"'  '"'"''  ''y  *''*  testimony  of  one  or   more  witnesses,  or  by  the  confession  of  the 
pri      men  .        p„ty  offending,  a  sum  not  exceeding  two  hundred  and  fitly  dollars,  nor  loss 
than  fifty  dollars;  or  shall  suffer  imprisonment,  for  a  term   not  exceeding 
twelve  months,  nor  less  than  three  months,  without  bail  or  mainprize.     And 
the  person  who  shall  accept  aiiy  such  challenge,  shall  in   like  manner,  upon 
conviction,  forfeit  and  pay  a  eata  not  exceeding  one  hundred  dollars,  or  shall 
Buffer  such  imprisonini^nt,  for  a   term  not  exceeding  six  months,  nor  leas  than 
Persons  cany-    one  month.     And  if  nny  person  shall,  willingly  and  knowingly, carry  and  do- 
ing oi  deliver-     liyer  any  written  challenge,  or  shall  verbally  deliver  any  message,  purport- 
logaelialloiige,  jjj^  [^  ^^  ^  challenge,  or  shall   consent  to  be  a  second  in  any  such  intended 
crismnfeni."""  '''"'''  ^"^  shall  be  legally  Convicted  thereof,  as  aforesaid,  the  peisoD  bo  offend- 
ing, shall  for  every  such  offence,  forfeit  and  pay  a  sum  not  exceeding  one 
hundred  dollars,  nor  Iebb  than  fifty  dollars ;  or  shall  suffer  impris«iment  for  b 
term  not  exceeding  six  months,  nor  less  than  one  month,  as  aforesaid. 
PiosecHiions  J   11.     That  all  prosecutions  under  this  act,  shatl  be  by  action  of  debt,  or 

under  this  Bci  trespasa  on  the  case,  or  by  indictment,  where  the  penalty  oxceeds  a  magiB- 
to  bo  debt,  trate's  jurisdiction  ;  and  all  fines  and  penalties  set  or  imposed  and  paid  by 

irenpaMon  virtue  of  the  provisions  herein  contained,  shall  be  paid  into  the  treasury  of 
case,  or  iniiict-  ^^^  county  in  which  such  fine  or  penalty  shall  be  set,  or  imposed,  for  the  use 
Wthmwhai  °^  ^^°  *^'^  county.  Provided  alwayt.  That  no  person  shall  be  prosecuted 
time  10  be  com-  ''"'  ^^X  offence  against  this  act  (except  such  offences  as  are  enumerated  in  the 
menceil.  tenth  section   thereof)  unless  such  prosecution  be  commenced  within   thirty 

days  after  the  offence  has  been  committed. 
Peraonicom-  }   12.     That  if  any  person  or  persons  who  shall  be  committed  to  the  super- 

milted  lo  iho      visor  of  the  highway,  by  virtue  of  any  of  the  provisions  herein  contained, 
aupervisors,  re-  shall  disobey  the  orders  or  directions  of  the  said  supervisor,  it  shall  be  law- 
futtag  to  labor,  fy|  j^j  (jjg  g^jj  Euporvisor  to  commit  such  person  or  jieraons  to  the  jail  of  the 
led  w  °ri"""'    '^"""Vi  there   to  remain  until  the  expiration  of  the  time  for   which  such  per- 
^  "™'      son  or  persons  may  have  been  sentenced   to  labor  on  the  highway ;  and  the 
said  supervisor   shall  endorao   his  order  of  commitment  on  the  magistrate'i 
warrant,  and  transmit  the  same  to  tbe  jailer,  who  is  hereby  directed,  on  the 
receipt  thereof,  to  receive  such  person  or  persons,  and  commit  him  or  tbom 
accordingly,  " 

Time  of  taking  j  13.  That  this  act  shall  be  in  force  from  and  after  the  first  day  of  May 
eflect.  next.     [Approved,  December  2,  1799.] 
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Cbap.  XCIX. — ^An  act  to  craate  the  offices  of  a  territorial  treasurer,*  and  of  an  auditor  of  Amended,  T. 

public  accounts.  L»  c.  126;  O. 

{1.    Beit  erutctedy  Sfc.  That  the  governor  is  hereby  authorized  to  appoint  ^-  ^-  ^^- 
a  treasurer,  and  an  auditor  for  this  territory,  whose  duties  shall  be  regulated  Lfjf^es'  *  6- 
aa  is  hereinafter  defined.  ^^^j  q.  l!  c. 

(  2.     That  it  shall  be  the  duty  of  the  treasurer  to  receive   and  keep  the  §4^  ^  {^^  ' 
moneys  of  the  territory,  and  to  disburse  the  same  upon  warrants  or  ccrtifi-  Territorial 
cates  drawn  by  the  auditor  of  public  accounts ;  he  shall  take  receipts  for  all  treasurer  and 
moneys  paid  by  him,  and  make  fair  entries  thereof  in  a  book  to  be  kept  for  auditor  to  be 
that  purpose,  and  shall  give  receipts  for  all  moneys,  certificates  or  warrahts,  appointed. 
received  by  him,  which  receipts  shall  be  attested  by  the  auditor;  and  with-  ^^^  of  the 
out  such  receipt,  signed  by  the  treasurer  and  attested  by  the  auditor,  no  ac-  ^i®^"'®'" 
knowledgment  for  money,  warrants,  or  certificates  received  into  the  territorial 
treasury  shaU  be  valid.     And  the  said  treasurer  shall,  on  the   third  day  of  To  submit  his 
every  session  of  the  legislature  of  the  territory,  lay  before  the  legislature  accounts  to  &e 
fair  and  accurate  statements  of  all  accounts  by  him"  from  time  to  time  settled ;  ^J^wi^ature. 
also,  a  true  and  perfect  account  of  the  state  of  the  treasury.    He  shall,  at         ^* 
all  times,  when  required,  submit  to  the  legislature  the   inspection  of  all 
moneys  in  his  hands,  and  the  examination  of  his  accounts,  and  shall,  prior  to 
the  entering  upon  the  duties  of  his  office,  give  bond  with  sufficient  sureties, 
to  be  payable  to  the  governor,  or  his  successors  in  office,  for  the  use  of  the  Togivebondin 
territory,  in  the  sum  of  twenty  thousand  dollars,  conditioned  for  the  faithful  20,000  dollars. 
performance  of  the  duties  of  his  office,  which  bond  shall  be  lodged  by  the 
governor  with  the  secretary  of  the  territory. 

}  3.  That  all  audited  certificates  shall  be  receivable  at  all  times,  into  the  Audited  certi- 
treasury  for  taxes,  and  all  other  public  dues,  of  whatsoever  nature  ;  and  the  ficatcs  to  be  re- 
treasurer  18  hereby  authorized  to  receive  the  same  in  discharge  thereof.  ceivcdinpay- 

i  4.     That  the  treasurer  shall,  on  application,  redeem  all  or  any  part  of  "jent  of  taxes, 
all  audited  certificates  with  any  moneys  that  may  be  in  the  treasury,  from  ^dk^'audt 
time  to  time,  prior  to  the  first  day  of  January,  in  the  year  of  our  Lord  one  ^^^^  ccrtifi- ' 
thousand  eight  hundred  and  one,  with  interest  to  the  day  of  such  redemption,  cates. 

{  5.    That  it  shall  be  the  duty  of  the  treasurer  to  prosecute  for  all  delin-  Prosecution  for 
quencies,  of  all  officers  of  the  revenue,  collectors,  or  others,  as  the  case  may  delinquencies. 
be,  for  debts  and  forfeitures  of  whatsoever  nature,  that  are  or  may  be  due  to 
the  territory. 

{  6.    That  the  clerks  of  the  superior  courts,  circuit  courts,  courts  of  com-  Clerks  of  the 
mon  pleas,  and  courts  of  general  quarter  sessions,  shall,  on  or  before  the  first  several  courts 
Tuesday  of  May,  in  each  and  every  year,  render  to  the  treasurer  of  the  ter-  to  account  with 
ritory  fiiir  accounts  of  all  fines  and  forfeitures  and  fees,  of  whatsoever  nature,  ^®  treasurer 
due  to  the  treasury  of  the  territory,  as  may  appear  by  the  records  of  their  p'  ^^  ^^^' 
courts,  respectively,  under  the  penalty  of  one  hundred  dollars  for  every  omis-  f  *i*-i^°" 
sion  or  neglect  thereof,  to  bo  recovered  by  action  of  debt  in  the  name  and  for  Treasurer  to 
the  use  of  the  territory ;  and  it  shall  be  the  duty  of  the  treasurer  to  issue  his  i^sue  his  war- 
warrant  to  the  sheriff's  of  the  respective  counties,  for  the  collection  thereof,  rants  to  sheriffs 
who  shall  thereupon  proceed  to  collect  the  same,  in  the  most  sumn>ary  way,  for  collection. 
and  forthwith  transmit  all  moneys  and  all  other  things  so  collected  to  the  ter-  Duty,  liability, 
ritorial  treasury,  under  the  penalty  of  one  hundred  dollars,  to  be  recovered  ^^  compensa- 
and  applied  in  manner  aforesaid  ;  and  the  said  sherifls  shall  be  allowed  for  ^^'^  ^^  sheriff. 
such  collections  five  per  centum  for  all  moneys  transmitted  to,  or  paid  by 
them  into  the  public  treasury. 

}  7.    That  the  treasurer  shall  keep  fair  accounts,  in  separate  books,  to  be  Treasurer  to 
k^pt  for  that  purpose,  of  all  moneys  by  him  received  and  disbursed,  and  of  all  keep  separate 
audited  certificates  by  him  received  for  public  dues,  of  whatsoever  nature,  book. 
and  of  all  such  certificates  which  may  be  redeemed  in  the  treasury,  noting 
the  date  of  their  issuing,  and  the  date  of  their  redemption,  with  the  interest 
paid  thereon ;  and  shall  moreover  preserve  such  audited  certificates  as  his 
vouchers,  to  authorize  and  justify  such  accounts. 

{  8»    That  it  shall  be  the  duty  of  the  auditor  of  the  said  territory,  to  re-  Auditor^sduty 
ceive  and  liquidate  all  accounts  against  the  territory,  which  the  existing  laws  to  liquidate 
may  authorize  him  to  receive  and  liquidate,  and  after  examination,  to  certify  and  certify  ac- 
the  amount  or  balance  due,  directed  to  the  treasurer  of  the  territory.    Pro-  counts. 
•ided.  That  if  any  person  whose  account  shall  have  been  so  audited,  be  dis- 
satisfied therewith,  he  may  appeal  to  the  general  assembly  of  the  territory  at 
their  next  session,  and  not  aiicrwards. 

•  See  T.  L.  c.  25. 
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Further  duty         {  9.    That  it  shall  be  the  duty  of  the  said  auditor  safely  to  keep  all  accounts 
of  the  auditor,  and  vouchers  by  him  received,  and  a  fair  account  of  all  receipts  from  the 
treasurer  by  him  attested,  and  of  all  audited  certificates  and  warrants  on  the 
treasurer  by  him  disbursed,  in  separate  books,  to  be  kept  for  that  purpose, 
subject  to  the  inspection  and  examination  of  the  legislature ;  and  it  shall 
moreover  be  the  duty  of  the  auditor  to  lay  before  the  legislature,  on  the  third 
day  of  every  of  their  sessions,  a  fair  statement  of  all  the  accounts  he  has 
audited,  expressing  the  several  sums  by  him  certified  to  the  treasurer  to  bd 
due,  and  also  of  all  receipts  granted  by  the  treasurer,  and  by  him  attested. 
Auditor  to  give      }  10.     That  previous  to  his  entering  upon  the  duties  of  his  office,  the  au- 
bond  in  20,000   ditor  shall  enter  into  bond,  with  sufficient  sureties,  to  be  payable  to  the  gov- 
dollan.  ernor,  or  his  successors  in  office,  for  the  use  of  the  territory,  in  the  sum  of 

twenty  thousand  dollars,  conditioned  for  the  faithful  performance  of  the  duties 
of  his  office,  which  bond  shall  be  lodged  by  the  governor  with  the  secretary  of 
the  territory. 
Auditor  to  issue  {.  11*  That  the  auditor  shall  issue  certificates  for.  moneys  due  from  the  ter- 
certificatespay-  ritory,  in  as  many  warrants  or  certificates  as  shall  be  required  by  the  person 
able  at  the  trea-  or  persons  claiming  the  same,  payable  at  the  territorial  treasury  on  demand, 
""•y*  in  gold  or  silver  current  coin  of  the  United  States,  with  an  interest  of  six  per 

centum  per  annum,  from  the  date  thereof,  until  redeemed,  as  aforesaid.     Pro- 
Proviso,  vided,  That  no  warrant  or  certificate  shall  be  issued  for  any  other  sum  than 

one  dollar,  five  dollars,  or  twenty  dollars. 
Certificates   to      }  12.    That  all  audited  certificates,  shall  bear  date  on  the  day  of  issuing  the 
bear  date    the  same,  and  shall  be  in  such  form,  and  executed  in  such  manner,  as  may  be 
day  of  issuing,    agreed  upon  by  a  joint  committee,  to  consist  of  one  member  from  the  legisla- 
tive council,  and  two  members  from  the  house  of  representatives,  to  be  ap- 
.       pointed  for  that  purpose.     Provided  always^  That  the  several  sheriffs  and  col- 
To  be  received  lectors  shall  receive  such  audited  certificates  in  discharge  of  public  demands, 
taxM^*"    °   of  whatsoever  nature,  and  shall  note  on  the  back  thereof  the  day,  month,  and 
year  of  his  receiving  the  same,  at  which  period  the  interest  thereon  shall  cease. 
Faith  of  the  terw      {  13.     That  the  faith  of  this  territory,  shall  be,  and  is  hereby  pledged  for 
ritoiy  pledged     the  redemption  of  all  audited  certificates,  payable  as  aforesaid,  and  all  moneys 
for  the  redemp-  that  may  be  in  the  treasury,  from  time  to  time,  is  hereby  appropriated  for  the 
tion  of  audited  redemption  of  the  same,  in  such  manner  as  is  hereinbefore  directed  by  the 
certificates.        fourth  section  of  this  act. 

Penalty  on  the      {  14.     That  neither  the  treasurer,  nor  the  auditor,  shall,  directly  or  indi- 

treasurer  and      rectly,  take  or  apply  to  his  or  their  own  use,  any  emolument  or  gain  for  nego- 

auditor  specu-  tiating  or  transactiiig  any  business,  in  either  of  their  departments,  other  than 

latingon  audit-  what  shall  be  allowed  by  law,  nor  shall  either  of  them  offer,  or  receive  any  au- 

t-d  certificates,  dited  certificates,  on  any  pretence  whatever,  at  less  value  than  such  certificate 

shall  be  issued  for,  with  such  interest  as  may  be  due  thereon  ;  and  if  either  of 

them  shall  offend  therein  he  shall  be  deemed  guilty  of  a  high  misdemeanor,  and 

shall,  upon  conviction  thereof,  forfeit  to  the  territory  one  thousand  dollars,  for 

every  such  offence,  and  shall  be  removed  from  office,  and  be  forever  thereafter 

incapable  of  holding  any  office  of  trust  or  profit  under  the  authority  of  thisterri- 

Proviso  as  to      tory.     Provided^  That  if  any  other  person  than  a  public  prosecutor  shall  give 

infonner.  information  of  such  offence,  upon  which  a  prosecution  and  conviction  shall  be 

had,  one-half  of  the  aforesaid  penalty  of  one  thousand  dollars,  when  recovered, 

shall  be  for  the  use  of  the  person  giving  such  information. 

Auditor  to  pro-      {  1^*     That  the  auditor,  as  soon  as  shall  be  convenient  after  his  appoint- 

cuie  a  sufficient  ment,  shall  have  a  sufficient  number  of  warrants  or  certificates,  printed  and 

number  of  print-  signed  by  him,  and  ready  to  be  delivered  to  such  person  or  persons  as  are 

cd  certificates,  entitled  to  the  same  ;  which  certificates  shall,  in  all  cases,  be  conformable  to 

this  act,  and  distributed  according  to  the  direction  of  the  same. 
Auditor  to  in-      }  1^-     That  to  prevent  impositions  by  counterfeits,  the  said  certificates  shall 
dent  all  certifi-  be  printed  on  sheets,  leaving  sufficient  space  to  indent  the  same  ;  and  the  au- 
cates.  ditor  is  hereby  required  to  indent  all  certificates  by  him  issued. 

Foigcryof  au-  {  17^  That  if  any  person  or  persons,  shall  falsely  make,  alter,  forge,  or 
ditor^s  certifi-  counterfeit,  or  cause,  or  procure  to  be  falsely  made,  altered,  forged,  or  counter- 
cates,  &c.  to  be  feited,  or  willingly  act  or  assist  in  the  false  making,  altering,  forging  or  coun- 
punisfaed  with  terfeiting,  any  certificate,  indent,  warrant,  or  other  public  security  of  this  ter- 
death.  ritory  ;  or  shall  utter,  put  off,  or  offer  or  cause  to  be  uttered,  put  off,  or  offered 

in  payment,  or  for  sale,  any  such  false,  forged,  altered,  or  counterfeited  certifi- 
cate, indent,  warrant,  or  other  public  security,  with  intention  to  defraud 
any  person,  knowing  the  same  to  be  false,  altered,  forged,  or  counterfeited, 
shall  be  deemed  guilty  of  felony,  and  on  conviction  thereof,  shall  suffer  death. 
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}  18.  That  the  territorial  treasurer,  and  the  auditor  of  public  accounts-;  Trcasurt-r  and 
flhall  respectively  keep  their  offices  at  the  seat  of  the  territorial  ji^overnmcut ;  ^"^^jitor  to  keep 
and  there  shall  be  allowed  to  the  treapurer  and  auditor  aforosjiid,thc  following  ^j^*'"*'"  offices  at 
annual  salaries,  payable  yearly,  at  the  treasury  of  the  territory,  to  wit ;  to  tlie  "^  ^^^  ^^  S*^ 
territorial  treasurer,  the  sum  of  four  hundred  dollars  ;  and  to  the  auditor  of  8ahile"'allow- 
public  accounts,  the  sum  of  four  hundred  and  fifty  dolhu's.  cd  them. 

.  ^  19.     That  this  act  shall  take  effect,  and  be  in  force  from  and  after  the  pass-  Kcpeale'd  as  to 
ing  thereof.     [Apjjroveil,  December  2,  1799.]  *  salaries,  T.  L. 

•    . — ■  .  ' * . . — — .— ,  c.  1(15. 

"Cjf  AP.  ('.-—An  act  Catriblishing  court?  for  the  trial  of  bruall  cautoi.*         *  Time  of  taking 

}  1.     Be  it*eiiactedi  ^-r.  That  every  action  fi>r  debt  or  other  demand  (except  ^"^'^*- 
such  actions  as  is  hereinafter  excepted)  alialJ  be,  nnd'the  brtnio  is  hereby  made  j  '"^"jj^j 
cognfiizable  before  any  justice  of  the  p^ace,  witUiu  th(3  townsliip  in  which  the  Rcpeau'cT'o 
defendant  resides  or  may  be  found,  and  the  siid  justices  are  hereby  authorized  l.  ^^  7  ^  og' 
to  hold  a  court  to  hear,  try  and  determine  tlie  sani(^,  acconlin^x  to  law  ;  and  tlie  c.47  ^\  -M. 
jtirisdiction  of  every  justice  of  the  peace,  under  tliis  act,  shall  be  coextensive  Anions  for 
with  the  limits  of  the  township  in  which  he  resido.'?,  and  his  writa,  precepts  and  dtbt,  &c.  before 
process,  authorized  by  this  act,  shall  run  in  and  thro'  such  town.ship,  and  may  a  justice  to  be 
be  executed  therein,  but  not  -clscwhern  ;'and  the  constables  of  the  several  "\  '^^^'   to^vn- 
townships,  and  they  only,  shall  be  ministerial  officers  of  the  said  court,  and  it  ^["P  ^^'^"'^'^ 
shall  be  their  duty  to  execute  and  return  a*!!  precepts,  pummons',  warwints  alid  ^p^j^^pg^  ^"  ^^ 
other  process,  issuing  out  of  the  said  court,  and  to  them  or  any  of  ihem  directed  jurisdiction  of 
and  delivered,  and  to  perform  all  acts  appertaining  to  their  t)fFjces  aforesaid  ;  a  justice. 
and  all  such  precepts,  summons*,  warrants  and  other  process,  shall  be  tested  ConstaWes    to 
of  the  day  on  which  they  are  respectively  issued,  and  shall  be  under  the  hand  serve    justice's 
and  seal  of  the  justice  issuijig  the  same.     Prov'uhd  always.  That  if  there  is  not  writs, 
a  jifcrtice  of  the  peace  resirlin^  in  the  township  in  which  the  defendant  lives,  or  How  process 
if  there  is  not  a  justice  of  the  peace  residino;  in  the  said  township,  who  is  disin-  if*"ed Jjy  a  jus- 
terested  inHhe  event  of  the  suit,  or  who  is  not  of  kin  to  either  of  the  par-  '^^  ^^*  '*®^' 
ties  in  or  within  the  second  degree,  it  shall  be  lawful  for  the  plaintiff  to  insti-  ^^jg^^  „q  :„g_  * 
tutc  his  suit  before  a  justice  of  the  peace,  in  any  of  the  adjoining"  townships,  in  ^^^  j-yj.g  jn  the 
the  same  county,  and  the  said  justice  is  hereby  authorized  to  take  cognizance  town&iiip  &c. 
thereof^  any  thin^  herein  contained  to  the  contrary  notwithstanding.  how  to  proceed. 

\  2.     That  the  first  process  which  shall  be- issued  against  any  defendant,  by  First  process  to 
virtue  of  this  act,  shall  be  a  summons  or  warrant,  in  the  nature  of  a  qapias  ail  be  summons  or 
respondendum,  as  tjie  case  may  require  ;  and  the  summons  shall  be  used  in  capias, 
evfiry  case  under  this  act,  where  the  defendant  is  a  freeholder  witliiti  the  coun- 
ty, ^nd  resides.within  the  township  ;  and  the  summons  to  be  isyued  as  afore- 
eaid,  shall  specify  a  certain  tiine,  not  loss  than  six,  nor  more  than  ten  days 
from  the' date  of  such  process,  and  also  a  cei-tain  place  at  which^the  defendant 
is  to  appear,  a«d  shall  be  served  at  least  three  days  before  the  tirfic  of  appear- 
ance mentioned  therein,  by  reading  the  same  to  tho  defendant,  and  by  serving  itr  ,     ^ 
him  or  her  with  a  copy  thereof,  if  Required,  when  the  said  defendant  may  be  .  ^"'" 

found  ;  but  if  he  or  she  cannot  be  found,  then  by  leaving  a  copy  thereof  at  his 
or  her  house,  or  place  of  abode,  in  presence  of  some  person  of  tho  family,  of  the 
age  of  ten  years  or*  upwards,  who  shall  be  informed  of  the  contents  thereof; 
and  the  constable  serving  sfich  Summons,  shall,  on  the  oath  of  his  o/ilce,  en- 
dorse thereupon  the  tiiHC  and  manner  of  his  executing  the  same,  and  shall  sub- 
■cribe  his  name  thereto.     Provided  always.  That  in  every  case,  in  v.hich  a 
(ummona  is'made  the  projKjr  process  by  this  act,  if  it  i'hall   bo  mlhciently  (rases  whci-e  a 
proved,  on  oath,  to  tlxe  aatisfaction  of  the  justice,  tliat  the  plaintiff  will  be  in  capias  may  be 
danger  of  losing  his  or  her  demand^  uhh^>?'s  the  defendant  bo  ai*ret.tod,  it  shall  demanded. 
be  the  duty  of  the  ju.stico  to  issue  a  warrant  in  the  nature  of  a  cupias,  ajiy  thing 
herein  contained  to  the  c(mtrary  notwithstanding. 

}  3.     That  if  the  defendant  does  not  appear,  at  tho  lime  and  place  fXj)rossed  •  U'nen  dofond- 
in  BQch  summons,  and  it  shall  be  found,  hy  the  return  i-iereon  eurior.ed,  that  »"i  '^^^  s  »"t 
tlie  summoiis  vvasduly  served,  and  no  sulli»'ient  roasori  bo  a-^Hig'p.rd  t(j  tlu  jus-  appear,  how  to 
lice  why  tho  defendant  does  not  appeirr,  then  the  said  justice  in?.y  proceed  to  P^^*-^'^'^^* 
hear  and  deternnne  such  cause,  iu  tlie  absiuncc  of  tbe  said  defend. iirt. 

}  4.     Tlxaf4.hc  warrant,  in  tiie  nature  of  a  capias  ad  rospGndoudtiin,  shall  be  Cnpin?,  when 
used  in  all  caaes  under  tliia  act,  in  whielr  the  def^.'ndant  is  not  a  freeUolder  prq^cr;  how 
within  the  county,  or  does  not  reside  within  the  township  in  wliich  such  pro-  scjvcl  and  pro- 
cess i^U  issue  ;  and  the  said  warrant  suall  be  mado^  returnable  forthwith,  af-  needed  on. 
ter  the  service  thereof;  and  the  constable  serving  or'executiu^  the  same,  shall 

*  fcVc  T.  L.  c.  2,  10. 
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according  to  the  command  thereof,  forthwith  convey  the  defendant  before  the  . 
justice  who  issued  the  same,  and  the  said  justice  ^all  thereupon  either  cause 
the  said  defendant  to  give  bail  for  his  or  her  appearing,  and  abiding  the  event  of 
the  said  suit,  or  on  neglect  or-refusal  to  give  such  bail,  shall  order  the  constable 
to  convey  him  or  her  to  the  jail  of  the  county,  there  to  be  kept  in  custody  until 
the  time  appointed  for  the  trial  of  the  cause,  which  shall  not  exceed  three  daya 
from  the  day  of  the  return  of  the  warrant,  or  the  said  justice  may  direct  the 
constable  to  hold  the  defendant  in  his  custody,  until  the  plaintiff  shall  have  no- 
tice and  time  to  attend  and'  proceed  to  trial ;  and  the  constable,  who  served 
such  warrant,  shall,  on  the  oath  of  his  office^  endorse  thereon  the  execution 
thereof,  ahd  sign  his  name  thereto.  • 

Sum  demand-  i  5.  That  the  justice  shall  endorse  on  the  summons  or  warrant,  before  the 
ed,  to  be  en-  same  is  delivered  to  the  constable,  the  sum  demanded  by  the  plaintiff,  together 
doned  on  the  with  the  costs  that  have  accrued,  and  the  defendant  shall  have  the  privilege  of 
back.  paying  the  amount  of  the  said  demand  and  cost«  so  endorsed,  without  further 

proceedings  in  the  cause,  and  it  shall  he  lawful  for  the  constable  to  receive  the 
same  and  receipt  therefor ;  which  receipt  shall  be  a  full  and  complete  discharge 
Penalty  on  con-  to  the  defendant,  from  the  said  demand  and  costs ;  and  if  the  constable  shtUl 
stables  with-      not  pay  the  money,  so  received,  to  the  justice  who  issued  the  process,  or  if  he 
holding  money.  g^aU  not  pay  the  amount  of  the  costs  into  the  hands  of  the  justice,  and  the  debt 
or  demand  into  the  hands  of  the  plaintiff,  named  in  such  process,  within  the 
space  o(  sQven  days,  after  he  may  have  received  the  same,  then  the  said  con- 
stable shall  be  liable  to  pay  to  the  said  plaintiff,  or  to  his  or  her  legaf  represent- 
ative, double  the  amount  of  the  said  debt  or  demand,  to  be  recoverable  with 
costs  of  suit,  by  an  action  of  trespass  on  the  case,  in  any  court  having  cogni- 
zance thereof. 

{  6.    That  the  recognizance  of  bail  to  be  taken  as  is  above  provided,  ?hall 
be  in  the  following  form,  to  wit. 
Fora)  of  refcog-     '  Township  >  • 

•nizanceofbwl.  County       J  ^®' 

Whereas  A.  B.  (naming  the  defendant)  hath  been  arrested,  and  is  in  custO' 
dy  at  the  suit  of  C.  D.  (naming  the  plaintiff)  in  an  action  of  for 

the  sum  of      •  '  jaow  therefore  yo«  O.  P.  (naming 

the  bail)  do  acknowledge  yourself  special  bail  in  the  said  action,  in  the 
sum  of  '  dollars,  to  be  levied  on  your  goods  and  chattels,  and 

for  want  thereof,  upon  youi'  body,  if  default  be  made  in 'the  condition  of  your 
recognizance,  which  condition  is,  that  the  said  A«  B.  (naming  the  defendant) 
shall  be,  and  appear  before  •'  (naming  the  justice)  on. the 

day  of  next,  and  if  jydgment  be  given  gainst  him 

or  her,  that  he  or  she  shall  pay  the  costs  and  condemnation  money,  or  sur- 
render his  or  Tier  body  in  execution.    Acknowledged  before  me  - 
one  of  the  justices  of  the  peace  in  and  for  the  said  couAty  of  the 

day  of  -in  the  year  of  our  Lord  one  thousand 

Justices  em-  And  every  justice  of  the  peace  is  hereby  empowered  to  take  such  recogni- 
powered  to  take  zance,  which  shall  remain  with  such  justice,  for  the  benefit  of  the  plaintiff  in 
recognizances,  the  suit.  And  if»the  defendant  does  not  appear,  after  such  recognizance  en- 
Defendant  fail-  tered  into,  at  the  time  and  place  specified  in  the  said  recognizance,  and  no 
ing  to  appear,  sufficient  reason  be  assigned  to  the  said  justice,  why  lie  or  she  docs  not  appear, 
Jusuce  to  pro-  ^^^^  ^^  ^^^^  justice  may  proceed  to  hear  and  determine  the  cause  in  the  ab- 
sence"* *  senceof  such  defendant ;  and  when  the  parties  to  any  suit,  to  be  instituted  by 
*  virtue  of  this  act,  shall  appear  at  the  time  and  place  appoiated  for  trial,  the 

ear  how-to  6*^^^  J^^tice  shall  proceed  to  hear  and  examine  their  respective  allegations  and 
pl^Md.  proofs,  and  shall  thereupon  give  judgment,  with  costs  of  suit,  according  to  the 

'  justice  and  equity  of  the  case,  unless  he  shall  think  it  proper,  on  the  applica- 

S^dSS^™^'**  tion  of  either  party,  to  adjoumlhe  trial,  wliioh  adjournment  shall  not  be  made 
for  a  longer  period  than  seven  days  when  moved  for  by  the  plaintiff,  nor  for  a 
longer  period  than  fourteen  days,  when  moved  for  by  the  defendant'. 
Partiesmay  en-  }  7.  That  when  parties  agree  to  enter,  without  process,  before  a  justice  of 
ter  before  a  jus-  the  peace,  any  action  herein  made  cognizable  before  him,  such  justice  shall 
tico  without  enter  the  same  on  bis  docket,  and  shall  proceed  to  judgment  and  execution, 
?T°^^?ff  dV  *^  ^^®  same  manner  as  though  a  suihmons  or  warrant  had  been  issued,  served 
co^nuine*  or  ^^^  returned.  And  in  all  actions  instituted  by  virtue  of  the  provisions  herein 
becoming  non-  ctjntaii^ed,  in  which  the  plaintiff  shall  be  non-suited,  discontinue  or  withdraw 
suit,  to  pay  his  or  her  suit«  witliout  the  consent  of  the  defendant,  the  said  justice  shall  give 
costs,  &c.         judgment  for  the  defendant,  for  the  costs  whichhave  accrued. 
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{  6.    l^hat  if  in  any  cause,  instituted  as  aforesaici,  it  shall  appear  at  the  If  a  balance 
trial  that-tliere  is  a  balance  due  to  the  defendant  from  tlie  plaintiff,  then  the  found  due  de- 
justice  shall  enter  up  judgment  against  such  plaintiff,  in  favor  of  the  defend-  fendant,  justice 
ant,  for  the  sum  so  appearing  to  be  due,  with  costs  of  suit,  and  such  defend-  ^°  ®°^®'  J""5' 
ant  shall  be  entitled  to  execution  in  the  same  manner  as  though  such  plaintiff 
had  been  the  defendant  in  the  cause. 

'   ^  9.    That  the  parties,  in  every  case  arising  under  this  act,  shall  have  the  The  parties 
privilege  of  referring  the  matter  in  controversy  between  them  to  referees,  vgmy  refer  their 
who  shall  bo  chosen,  and  mutually  agreed  upon  between  them,  and  who,  causes  in  dis- 
after  having  heard  the  proofs  and  allegations  of  the  parties,  shall  make  their  P"^®- 
report  in  writing  to  the  justice,  and  the  said  justice  shall  receive  and  file  the  l^eporthowto 
same,  aad  thereupon  enter  judgment  accordingly.  ejnade. 

}  K).     That  when  judgment  shall  bo  given  against  the  plaintiff  or  defend-  Executions 
ant  under  this  actt  the  justice  who  gave  such  judgment  shall  grant  execution  how  granted 
thereupon,  returnable  to  such  justice,  within  twenty  days  thereafter,  com-  and  returned. 
iQanding  the  constable  to  leyy  and  make  tlie  debt  or  damages  and  costs  of  the  ^^*^^  ^°^^* 
goods  and  chattels  of  the -party,  and.  for  want  of  sufficient  goods  and  chattels         chattels 
whereon  to  levy  and  make  the  same,  to  take  the  body  of  such  party,  and  to  (^^^^^^  ^^y 
convey  nim  or  her  to  the  common  jail  of  the  county,  and  the  sheriff  or  keeper  m^y  be  taken. 
of  sach  jail  is  hereby  required  to  receive  the  person  or  persons  so  taken  in 
•xecution,  and  him,  har  or.  them  safely  to  keep,  until  the  sum  recovered,     . 
and  the  costs  of  suit  be  fully  paid,  and  4n  default  of  such  ^afe  keeping,  the 
eaid  sheriff*  shall  be  answerable  to  the  party  aggrieved,  who  shall  have  the 
same  remedy  against  him,  as  is  provided  by  law  in  cases  of  escapes.    But  in  When  goods 
case  the  constable  cannot  find  goods  and  chattels  belonging  to  the  party  and  chattels 
against  whom  such  execution  hath  issued,  sufficient  to  satisfy  the  judgment,  cannot  be 
it  shall  and  may  be  lawful  for  the  party  in  whose  favor  such  judgment  hath  j^"^?  how  the 
been  rendered,  to  apply  to  the  justice  for  a  transcript  thereof,  whose  duty  it  loken  to  satiny 
shall  be  to  grant  the  same,  which  being  filed  in  the  office. of  the  prothonotary  ^' 

of  the  court  ofcommon  pleas,  in  the  county  in  which  the  recovery  hath  been 
had,  execution  may  issue  therefrom,  according  to  the  rules  and  practice  of 
the  said-court ;  and  the  amount  of  the  said  judgment,  tbgether  with  the* costs 
of  such  removal,  may  be  levied  on  the  lands  and'  tenements  of  the  party 
against  whom  the  same  ha,th  been  rendered.    Provided  altoaysy  That  no  ex-  Body  must  first 
ecution  shall  ietniejrom  the  court  ofcommon  pleas,  in  manner  aforesaid,  after  be  released 
the  party  hath  been  taken  in  execution  and  committed  tp  jail,  until  he  or  she  from  prison. 
shall  be  discharged  from  imprisonment  under  such  execution,    And  provided.  Judgment 
aUOf  That  when  judgment  shall  bo  obtained  against  executors  or  admin  is-  against  execu- 
trators,  execution  shall  issue  thereon  in  the  same  manner  as  it  is  issued  tors,&c.  how 
against  them  in  the  courts  of  record  within  the  territory.    And  provided  ahoy  f'^^cution  shall 
That  when  judgment  shall  be  rendered  as  aforesaid,  against  a  fi*csholdcr,  no  ^^'  . 
execution  shall   issue  thereon  until  the  expiration  of  llireo  months,  if  the  nsainst  free- 
debt  or  demand  be  under  twelve  dollars,  or  until  the  expiration  of  six  months,  holde^^  when 
if  such  debt  or  demand  exceed  twelve  dollars,  from  tlio  time  of  the  render  of  to  issue. 
such  judgtnent,  unless  the  party  in  whose  favor  such  judgment  hath  been  ren- 
dered, shall  make  it  appear  on  oath  to  the  satisfaction.of  such  justice,  that 
he  or  she  is  in  danger  of  losing  his  or  her  debt  or  damage,  if  such  delay  of 
execution  be  allowed,  in  which  case  the  said  justice  shall  issue  execution 
forthwith,  as  is  hereinabove  provided,  unless  the  party  against  whom  exe- 
cation  is  moved  for,  shall  immediately  give  good  and  sudicient  security  to  the 
adverse  party,  for  the  payment  of  the  debt  or  damage  and  cost?,  within  the 
space  of  three  months  (or  six  months,  as  the  case  may  be.)    And  provided  Persons  not 
alto.  That  if  judgment  shall  bo  given  as  aforesaid,,  against  a  person  who  is  freeholder?,  on 
not  a  freeholder,  such  person  shall  have  the,  execution  against  him  or  her  giving  security 
respited  for  the  like  term  of  throe  montlis  op  six  iifonths,  (as  the  case  may  entitled  to  a 
be)  on  his  or  her  entering  into  recognizance  to  the  adverse  party,  with  one  ^Y^^  °^  execu- 
sutficient  security,  in  the  nature  of  special  bail,  conditioned  to  deliver  the  ^^"* 
body  of  the  said  party  to  the  sheriff  of  %)ie  couuty,  at  or  before  the  expira- 
tion of  the  time  so  to  be  allowed,  or  to  satisfy  4lic  amount  of  the  judgment. 
\  \\»    That  if  any  defendant  who  is  not  a  freeholder,  shall  appear  at  the 
return  of  the  warrant,  or  shall  appear  by  consent  without  process,  and  pro-  Privilege  of  de- 
care  a  flfood  and  sufficient  freeholder,  resident  in  the  township  to  join  with  fendant  not 
him  or  ner  in  a  confession  of  judgment  to  the  adverse  party,  with  costs;  then  being  a  free- 
such  defendant  shall  be  entitled  to  all  the  benefits  and  privileges  which  any  holder. 
freeholder  is  entitled  to  by  virtue  of  this  act. 
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Justice  to  keep      }  12.    That  every  justice  before  whom  any  action  shall  be  commenced  ac- 
a  docket,  &c.    cording  to,  and  by  virtue  of  the  provisions  contained  in  this  act,  shall  open 
and  keep  a. book,  to  be  styled  his  docket,  in  which  he  shall  make  fair  entries 
of  the  names  of  the  parties  to  every  suit  instituted  before  him,  distinguish- 
ing between  tlte  plaintiff  and  defendant,  and  in  which  he  shall  note  all  the 
proM|6  that  may  issue  in  the  cause,  in  the  order  in  which  ft  issues,  and  in 
which  he  shall  state  every  motion  made  by  either  party  and  overruled,  or 
.  made,  objected  to  and  allowed,  and  in  which  he  shall  also  enter  the  judgment, 
stating  the  precise  amount  of  the  debt  or  damages  and  co^ts,  together  with 
the  day  on  which  the  said  judgment  was  rendered. 
Justice  to  lax         t  l^i.     That  it  shall  be  the  duty  of  the  justice  to  make  up  and  tax  a  bill 
costs.  *     of  costs,  in  every  action  instituted  before  him,  according  to  the  provisions  of 

the  law  ascertaining  the  fees  to  be  allowed  in  each  cases,  setting  down,  in 
said  bill,  each  item  separately  and  distinctly,  a  true  copy  of  which  bill,  cer- 
Justice  to  cer-    tified  and  signed  by  the  said  justice,  shall  be  delivered  to^the  party  against 
tify  and  deliver  whom  judgment  hath  been  entered,  or  left  at  his  or  her  usual  place  of  abode, 
a  cc^y.  before  such  party  shall  be  called  upon  to  discharge  or  satisfy  the  said  judg- 

ment, apd  every  justice  who  shall  issue  'an  execution  on  any  judgment,  or 
receive  the  amount  thereof  without  having,  previously  tendered  to  the  party 
against  whom  such  judgment  hath  been  rendered,  a  certified  bill  of  the  costs,^ 
No  execution  as  above  provided,  of  without  having  delivered  the  same  to  the  constable  to 
to  issue  till  be  left  at  his  or  her  usual  place  of  abode,  and  ev€ry  justice  who  sKall  insert 
such  bill  bcde-  jn  t^e  said  bill  of  costs  any  charge  for  services  not  actually  performed,  or 
Uvered.  ^jy  higher  charge  for  services  actually  pferformed  than  is  allowed  by  law, 

k  ^  h  shall  forfeit  and  pay  to  the  party  against  whom  such  bill  hath  been  made  and 

g    c  aiges.     ^g^j-gjj^  ^  g^Qj  ^£  money  equal  to  the  amount  of  the  cost  taxed  in  the  said  suit, 
which  sum  shall  and  may  be  recovered,  with  costs,  before  any  justice  of  the 
peaqp  within  the  county,  and  the  jurisdiction  of  every  justice  !br  the  purpose 
of  prosecuting  for  and  recovering  such  forfeiture  shall  be  coextensive  witl^ 
Penalty  how      the  boundaries  of  the  <50unty,  any  thing  herein  contained  to  the  contrary  not- 
recovered,         withstanding.    JProvided  alvayty  That  if  the  said  forfeiture  shall  exceed  the 
*f  u^^^  ^"™  ^^  eighteen  dollars,  then  the  same  shall  be  recoverable  by  action  of  debt 

doUais.  jjj  j^j^y  (vgurt  of  record  within  the  territory,  and  not  elsew^bere. 

Appeals  grant-       }  14.     That  if  any  person  or  persons  shall  conceive  him,  her  or  tbemseNes 
ed.  aggrieved  by  any  judgment  rendered  as  aforesaid,  it  shall-  and  may  be  lawful 

Twenty  days     for  guch  person  or  persons,  at  any  time  within  the  space  of  twenty  days,  next 
allowed.  ^f^^^  ^he  rendering  of  such  judgment,  to  appeal  therefrom  to  the  court  of 

eomrmon  pleas,  next  to  be  holden  for  the  county  in  which  such  suit  hath  been 
tried,  he,  she  or  they  first  entering  into  recognisance,  with  at  least  one  suffi- 
cient security,  in  a  sum  at  least  double  the  amount  of  the  said  judgment,  and 
sufficient  %o  answer  all  costs,  to  prosecute  the  said  appeal  with  effect,  and  to 
abide  the  order  w:hich  the  court  of  common  pleas  may  make  there rs  t  and 
Uyon  an  ap-*     upon  any  -appeal  demanded  from  any  such  judgment,  the  justice  who  pro- 
peal,  justice  to  nounced  the  same  shall  send  a  transcript  thereof  to  the  prothonotary  of  the 
certify  his  pro-  court  of  common  pleas  of  the  county  in  which  such  appeal  is  made,  on  or  be- 
cecdings.  {q^q  tlie  first  day  of  the  term  next  following  such  appeal,  and  all  proceedings 

before  the  said  justice,  or  on  any  process  issued  by  him  on  the  said  judgment, 
shall  be  stayed  from  the  time  of  demanding  such  appeal,  unlesd  the  party 
demanding  the  same  shall  refuse  and  neglect  to  give  the  security  above  re- 
Cases  in  which  quired.  Provided  alvsays.  That  no  defendant  shall  be  allowed  an  appeal 
no  appeal  lies  from  a  judgment  rendered  against  him  or  her,  unless  the  same  shall  amount 
from  a  justice's  to  two  dollars  or  upwards,  without  costs  ;  nor  shall  any  plaintiff  be  allowed 
judgment.  an  appeal  from  any  judgment  rendered  against  him  or  "hfer,  unlessrhistjr.  her 

original  demand  against  the  defendant  amounted  to  two  dollars  or  upwards, 
or  from  any  judgment  given  foriiim  or  her,  unless  the  original  sum  demanded 
by  him  or  her  from  the  defendant,  shall  exceed  the  sum  recovered  by  four 
dollars  ;  nor  shall  either  party  be  entitled  to  an  appeal  in.  any  case  in  Which 
judgment  hath  been  entered  on  the  report  of  referees  appointed  as  aforesaid". 
Persons  ap-  }  15.     That  at  the  term  to  which  any  such  appeal  shall  be  made,  the  per- 

pealing,  to  en-  g^jj  gQ  appealing  shall  cause  an  entry  of  the  suit  to  be  made  by  the  prothono- 
teruie  same.  ^^^^^  ^  g^^j^  court,  and  the  plaintiff  in  the  court  below,  whether  appellant  or 
thereon.*"^*  appellee,  shall  be  plaintiff  in  the  court  above,  and  after  such  entry  hath  been 
made,  the  suit  shall  bo  considered  in  the  same  light,  and  the  parties  shall 
proceed  in  all  respects  in  the  same  manner  as  though  the  suit  had  been  origi- 
nally instituted  in  the  said  court,  and  mesne  process  returned  tr>  the  term  in 
which  such  entry  is^made,  and  reference  shall  be  had  to  the  proceedings  in  tbjQ 
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court  below,  no  further  than  to  include  in  the  judgment  to  be  rendered  in  the 
court  above  the  costs  taxed  in  the  court  below.  Provided,  That  the  costs 
which*  shall  accrue  for  services  in  the  court  of  common  pleas^on  such  appeal, 
shall  be  two-third  parts  only  of  the  costs  allowed  by  law  for  the  same  ser- 
vices, in  suits,  originally  instituted  in  the  said  cOurt.  And  provided  aUo, 
That  the  justice,  who  rendered  the  judgment,  from  which  the  appeal  is  made, 
shall  not  be  permitted  to  sit  on  the  oeuch  when  the  cause  is  heard  and  deter- 
mined in  the  court  above.  ■ 

i  16.     That  if  the  plaintiff,  after  ailftppeal  hath  been  made  and  entered,  ^s  Where  defend- 
is  above  provided,  shall  file  a  declaration  in  an  aotion  not  cognizable  by  a  sin-  ant  may  plead 

'  gle  justice,  by  virtue  of  this  act,  the  defendant,  may  thereupon  file  his  or  her  in  abatement 
plea  in  abatement  to  the  jurisdiction  of  the  court,  and  if  it  shall  appear  to  the  «pon  an  appeal, 
said  court,  that  the  said  justice  had  not  cognizance  of  such  suit,  by  virtue  of 
this  act,  they  shall  proceed  to  onter  judgment  for  the  defendant,  with  costs  of 
suit.  'Provided,  That  such  judgment  shall  not  bar  the  pfaintiff  from  a  recov- 
ery in  a  subsequent  action  for  the  same*  cause,  instituted  in  a  court  having 
cognisuince  thereof.  . 

5  17.    That  whenever  an  appeal  shall  be  demanded  in  manner  aforesaid  or  On  an  appeal 

'  a  writ  of  certiorari  shall  be  presented  to  a  justice^  requiring  him  to  certify  justice  to  make 
the  proceedings-had  before  him  in  any  cause  arising  under  this  act,  it  shall  out  a  transcript. 
be  the  duty  of  such  justice  to  make  a  fair  and  accurate  transcript  fr^m  his* 
docjcet  of  all  the  entrie«  contained  therein,  relative  to  the  said  cause,-  and  to 

•  transmit  ^the  same  forthwith  to  the  proper  court*;  and  if  it  shall  afipear  that  Justices  failing 
the  said/tlfetice  hath  not  made  a  just  and  true  entry  on  his  said  docket,  of  all  to  make  true  en- 
the  proceedings  .had  before  him  in*  the  cause^  he  may  be  compelled,  by  a  writ  *"®*' 

of  mandamus,  to  correct  and  complete  the  said  entry,  and  forthwith  to  certify 
.the  same  to  the  proper  court;  and  if  it  shall  appear  that  any  justice  hath  al- 
tered or  changed,  or  caused  or  sufiered  to  be  altered  or  ehangad  the  entries 
made  on  his  docket,  in  matter  of  substance,  with.an  intent  to  injure  either  of  Penalty. 
the  parties,  he  shall  be  deemed  guilty  of  a  high  misdemewior,  and  on  convic- 
tion thereof- By  indictment,  shall  be  fined  in  a  sum,  not  m©re«than  onfe  hun- 
dred dollars',  nor  less  than  fifty  dollars,  and  shall  moreover  pay  the  costs  of 
prosecution,  and  shall.stand  committed  until  the  fine  and  fees  are  paid. 

{  18.     That  no  justice  of  the  peace,  by  virtue  of  the  provisions  contained  j^ot  to  institute 
in  this  act,  shall  institute"  or  sustain  two  or  more'  actions  or  suits  between  the  two  actions  be- 
same  parties,  for  demands  which  are  of  such  a  nature,  as  by  the  rules  of  law  twecn  the  same 
may  be  consolidated  in  one  action,  under  the  penalty  of  eighteen  dollars,  to  parties  that 
be  recovered  for  the  use,  and  in  the  name  of  any  person  who  shall  first  sue  might  by  law  be 

•  for  the  same,  in  the  same  manner  as  is  provided  in  the  thirteenth  section  of  joined  in  one. 
this  act ;  and  every  judgment  recovered  against  any  defendant  or  defendants, 

bv  virtue  af  the  provisions  herein  contained,  may  be  pleaded  in  bar.,  and  such 
plea  shall  be  received  in  any  court  within  the  territory,  as  a  complete  bar  to-  ^'*»«**  i"^^* 
any  subsequent  action  or  suit,  instituted  by  the  same  plaintiff  or  plaintiiTs,  "5®"'   ™^  ^ 
against  the  same  defendant  or  defendants,  for  any  demand  due  and  owing  P'®*^^J»  o"  ^° 
from  the  same  defendant  or  defendants  to  the  same  plaintiff  or  plaintiffs,  at  acti'on       """* 
the  time  of  the  instituting  of  the  action  in  which  such,  judgment  shall  have 
been  obtained,  if  the  demand  on  which  sUch  judgment  hath  been  obtained,  and 
the  demand  on  which  such  subsequent  action  or  suit  shall  have  been  com- 
menced, shall  be  of  such  a  nature,  as  by  the  rules  of  law,  might  have  been 
consolidated  and  joined  in  one  efttion. 

tl9.    That  no  constable  who  does  not  possess  a  freeh(Jd  estate  of  the  When  consta- 
ae  of  one  hundred  dollars,  or  upwards,  shall  be  permitted  to  serve,  or  exe-  bles  sliall  give 
cute  any  process  that  may  or  shall  be  issued  under  this  act,  until  he  hath  bo"d' 
executed  and  delivered  a  bond  with  one  gbod  and  sufficient  freeholder  as  his  Condition 
•ecurity,  payable  to  the  treasurer  of  the  county  in  which  he  resides,  in  the  thereof. 
penal  sum  of  two  hundred  dollars,  with  a  conditioli  that  he  will  faithfully  per- 
form the  duties  of  his  office  as  constabfe  within  his  township,  and  that  he 
will  justly  and  fairly  account  for,  and  pay  over  all  moneys  that  may  come  to 
nis  hands.upon,  or  by.  virtue  of  any  process  issuing  under  this  act,  atTcording 
to  the  provisions  thereof.     And  every  bond  -  executed  and  delivered  as  afore-  To  be  holden 
■am,  shall  be  held  for  the  benefit  and  security  of  all  suitors  in  the  courts  of  for  the  benefit 
the  respective  townships.    And  if  the  condition  of  such  bond  sliall  at  any  of  witow. 
time  be  broken,  it  shall  be  the  duty  of  the  treasurer,  on  demand  made  for  that  ^'hcn  condi- 
purpose,  to  deliver  the  said  bond  to  the  party  aggrieved  who  is  hereby  author-  i»on*>«>ken, 
ized  and  empowered,  t<rinslitute  an  action  thereon,  having  first  indemnified  how  to  proceed, 
ttoe  said  p^ksursp  against  all  coste  that  may  accrue  on  such  prosecution,  and 
after  judgment  obtained  on  any  bond  executed,  as  aforesaid,  <he  court  may 
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proceed,  from  lime  to  time,  to  award  execution  against  the  defendants  for 
money  withheld  or  embezzled  by  the  said  constable,  or  for  penalties  recovered 
,,       against  him  by  virtue  of  the  provisions  herein  contained,  until  the  amount  of 
When  and  how  moneys  levied  shall  equal  the  amount  of  such  judgment.     Provided^  That  no 
execuuon  shall  execution  shall  issue,  as  aforesaid,  until.the  defendants  be  served  with  a  copy 
of  arule  to  show  cause  why  such  execution  should  not  be  awarded.    And  if 
any  person  or  persons  shall  be  injured  bythe  illegal  conduct  of  any  constable, 
under  color  of  process  issuing  under  this  act,  and  shall  thereupon  obtain 
judgment  against  such  constable,  and^ods  and  chattels  cannot  be  ibtind  suf- 
ficient to  satisfy  the  said,  judgment,  such  person  or  persons  shall  have  the 
same  remedy  against  the  said  constable  and  his  security,  as  is  herein  provided. 
Actions  not  }  20.    That  this  act  shall  not  be  construed  or  understood  to  extend  to  or 

cognizable  be-  Embrace,  nor  shall  any  thing  herein  contailied  extend  to  or  embrace  Any  ac- 
fore  a  justice,  j-j^^  ^f  ^q^^  ^jj  bonds  for  the  performance  of  povenants,  actions  of  covenant, 
under  this  act.    ac^^ipus  of  replevin,  or  upon  any  real  contract.,  actions  of  trespass  on  the  case 
for  trover  and  conversioTi,  or  slander, actions  of  trespass  vi  ^t  armis,  or  actions 
wherein  the  title  of  lands  shall,  in  any  wise,  come  in  question:  * 
Actions    com-      {21.     That-if  any  person  or  persons  shall  commence,  sue,  or  prosecute  any 
mencedm  court  suit  or  suits,  for  any  debt  or  demand,  by  this  act  made  cogniza1)le  before  a 
of  common        justice  of  the  peace,  in  any  other  manner  than  is  author  ized«an4  directed  by 
pleas   cogniza-  tiija  act,  and  -shall  obtain  a  verdict  x)r  judgment  therein,  for  debt  or  damage, 
ble  before  a  jus-  whidi,*  without  costs  of  suit,  shall,  not  amount  to  eighteen  dollars,  or  more, 
tice,not  to  carry  ^^^  having  caused  an  oath  or  affirmation- to  be  made,  before  the  suing  out  of 
afiid^viu  v^c.^"^  ^^®  capias  or  summons,  and  filed  in  the  office  of  tlje  prothonotary  «*"  t:lerk  of 
the  court  from  whence'  such  process  issued,  that  he,  she  of  they,  so  making 
oath  or  affirmation^  did  truly  believe  the  debt  due,  or  damage  sustained^, 
amounted  to  the  sum  of  eighteen  dollars,  or  more,  he,  she  or  they,  so  prose-' 
cuting,  shall  jiot  receive  any  costs  in  such  suit,  any  law,  usage  or  custom  to 
the  contrary  notwithstanding.  •  ^ 

Actions  for  }  22.    That  if  in  any  action,  of  trespass  on  the  case  for  slandef,  or  action  of 

slander  and  trespass  vi  et  grmis,  that  may  hereafter  be  instituted,  in  any  court  of  record 
trespass  vi  et  within  the  territory,  the  plaintiff  shall  recover  a  sum  less.than*five  dollars, 
annis,what  gu^h  plaintiff  shall  be  allowed  to  recover  two-thirds  of  the  eosts  given  bylaw 
costs  given.         jjj  g^^jj  g^-^^  ^^^^  ^^  more- 

What  laws  re-      i  ^^'    That  the  law  entitled,*  A  law  for  the  speedy  and  easy  recovery  of 

pealed.  small  debts,'  i)ubiished  the  third  day  of  June,  one  thousand,  seven  hundred 

T.  L.  c.  39,40.  and  ninety-five,  and  all  other  laws,  and  parts  of  laws  heretofore  adopted  and 

published  within  the  terrftory,  so  far  as  the  same  relate  to  the  power  of  single 

T  L  c  45  64    raagistratefe  in  civil  causes  ;  and  also,  so  much  of.  a  law  entitled  *  A  law  for 

"    *  '     '     *  the -limitation  of  actions,'  published  the  tenth  day  of  June,  one  thousand, 

seven  hundred  and  ninety-five,  as  "respects  the  recovery  of  <;osts  in  actions  of 

T.  L.  c.  64.       slander  ;  ai^  also  so  much  of  the  law  entitled,  'A  law  declaring  what  Jaws 

shall  be  in  force,'  published  the  fburteenth  day  of  July,  one  thousand,  seven 

hundred  and  ninety -five,  as  adopts  -  and  , en  fcJrccs  the  second  section  of  the 

sixth  chapter  of  the  statute,  enacted  in  the  /brty-thnrd  year  of  the  reign  of 

queen  Elizabeth,  he,  And  the  same  are  hereby  repealed.    ,Fravided  always , 

That  nothing  hereii;  contained  shall  4>e.construed  to  affect  any  action  or  suit 

that  shall  have  been  commenced  under  the  present  existing  laws,  and  that 

shall  be  pending  at  the  time  when  this  law  shall  come  in  force. 


When  to  take 
cffxt.  first 


5  24.     That  this  law  sliall-  be  in  force,  an^take  effect,  from  and  after  the 
St  day  of  May^next,  and  not  before.     [Approved,  Dtceinbtr,  2,  1799,]     ^ 


Repealed,  O.  '  QriAP.  CI.— An  act  providing  for  the  appoinUnent  of  constables,* 

L.  c.  35.  J  i;    j5p  h  enacted,  6^c,  That  it  shall  bfe  the  duty  of  the  court  of  general 

Court  of  quarter  quarter  sessions  of  the  peace,  in  each  and  every  county,  to  appoint  at  the 
sessions  to  ap-  g^ggions  next  after  the  first  day  of  March,. annually,  one  or  more  respectable 
Steibler""  and  confidential  persons,  in  each  and  every  township  within  their  respective 

Tcrmof  scr-  counties,  to  serve  as^onstables;- and  the  constables  so  appointed  «hall  a)n- 
^ice.  tinue  in  'office,  by  virtue  of  such  appointment,  for  the  term  of  one  year,  and  so 

long  thereafter  aS  may  be  sufficient  for  their  successors  in  office  to  have  notice 
of  their  appointments,  take  the  oath  and  enter  on  the  duties  of  their  offices. 
Provided,  That  nothing  herein  contained  shall  ol)lige  thcra  to  serve  as  con- 
stables for  a  longer  time  than  three  months^  after  the  expiration  of  the  term 
of  one  year,  as  aforesaid. 

•  •     -  *       '     ■ 
*  See  T.  L.  c.  IC,  *  2,  and  €.  53,  V7. 


1799.1  CONSTABLES— CENSUS  OF  FREE  MALES.  839 

• 

(  2.    That  evfefy  constalile,  before  he  enters  upon  the  duties  of  his  office,  Oath  of  office. 
shaH  take  the  fofiowing  oath,  or  affirmation.    <  I  do  swear  (or  affirm,  as  the 
case  may  be)  tiiat  I  will  faithfully  discharge  the  duties  of  my  office,  as  con-       • 
stable,  within  the  county  of  according  to  the  best  of  my  understanding 

and  abilities ;'  which  oath,  or  affirmation,  shall  be  taken  before  the  court  of  Before  whom 
general  quarter  sessions  of  the  peace,  or  before  any  justice  of  the  sai^  court ;  taken, 
and  the  justice  administering  sviAx  oath  (if  out  of  court)  shall  make  a  certificate 
thereof,  ai^d  cause  the  same  to  be  filed  with  the  clerk  of  the  sessions,  by  whi^h 
Buch  constable- shall  have  been  appointed;  and  it  shall  be  the  duty  of  every  Their  duty. 
constable,  as  far  as  in  him  lies,  to  apprehend  and  bring  to  justice,  all  felons 
and  di«tu)rbers*of  the  peace ;  to  suppress  all  riots,  routs  and  unlawful  assem- 
blies, and  to  keep  and  preserve  the  psace  within  the  county  in  which  he  shall 
have  been  appointed,  and  also  to  serve  and  "execute  all  warrants,  writs,  pre- 
cepts, and  other  process  to  him  lawfully  directed,  and' generally  to*  do  and 
perform  all  things  appertaining  to  the  office  of  constable  witlim  the  territory. 
Provided  alvtays^  That  nothing  herein  contained  shall  be  construed,  to  require  Proviso, 
any  conctable,  not  qualified  as  is  provided  in  the  act  entitled,  *  An  act  estab-  T.  L.  c.  100. 
lishing  courts  for  the  trial  of  €mall  causes,'  to  serve  or  execute  any  process 
that  may  issue  by  virtue  of  the  provisions  in  that  act  contained. 

}  8-    That  every  person,  who  shall  be  appointed  to  the  office  of  constable  Penalty  for  ner 
in  manner  juforesaid)  and  who  shall  not,  within  eight  days  after  notice  of  such  gleet  to  take  an 
appointment,  take  the  oath  herein  prescribed,  and  fe very  constable  who,  having  ^^'b. 
takpn  the  oath  aforesaid,  shall  neglect-  or  refuse  to  perform  any  of  the  duties 
a^ertaining  to  his  office,  ^hall  forfeit  and  pay,  for  every  such  neglect  or 
fefusai,  the  sum  of  twenty  dollars,  to  be  recovered  w4th  costs  of  su it ^ before 
any  court  of  record  .within  the  county  in  which  such  constable  resides,  in  the 
name  of  any  person  who  will  sue  for  the  same  ;  the  one-half  to  the  use  of  the 
person  so  suing,  and  the  other  half  to  the  use  of  the  county.    Provided  always,  Proviso. 
That  no  person  shall  be  liable  to  the  penalty  herein  specified  for  not  accepting 
of  the  appointment  of  a  constable  in  the  same  county  more  than  once  in  the 
term  of  tetf  years^ 

(  4.    That  when  any  constable,,  in  any  township  within  this  territory.  When  a  con- 
appointed  as  aforesaid,  shall  die  or  remove  out  of  the  township,  or  shall  be  stable  shall  die, 
•otherwise  disqaalified  from  holding  such  office,  it- shall  be  the  duty  of  any  ^*^*.*'°1J' M*t 
justice  of  the  peace  in  the  township,  in  which  such  death,  removal,  or  dis-  pla<|e  shall  be 
(qualification  shall  happen,  to  appoint  a  constable  to  fill  such  vacancy,  and  ^"^^  ^^  * 
return  his  name  to«the  next  court  of  quarter  sessions,  held  for  the  county, 
who  shall  confirm  the  said  appointment,  or  appoint  another ;  and  the  con- 
stables, so  i^pointed,  shall  take  the  same  oath^«  and  be  subject  to  the  same 
forfeitures  for  neglect  of  duty,  as  those  appointed  by  the  court.    Provided  Magietraie's 
neverihelessy  That  nothing  in  this  act  shall  be  construed  so  as  to  prevent  any  po^^er  to  ap- 
magistrate  in  the  territory  from  appointing  any  suitable  person  to  act  as  con-  pol»*  constables 
stable  in  a  criminal  case,  or  in  case  of  attachments,  where,  there  is  a  proba-  "*  special  cases. 
bility  that. the  crimiiiai  will  escape,  or  where  goods  and  chattels  are  about  to 
be  removed,  if  delay  is  made  for  the  purpose  of  applying  to  the  consca'ble  of 
the  township.    - 

{  6.    That  so  much  of  an  act  entitled  *  An  act  to  authorize  and  require  the  Fonner  law  re- 
courts  of  general  quarter  sessions  of  the  peace  to  divide  the  counties  into  pe^l^d. 
.  townships,  and  to  alter  the  boundaries  of  the  same  when  necessary,  and  also 
to  appoint  constables,  overseers  of  the  po^r,  and  cjerks  of  townships,  an^  for 
other  purposes  therein  mentioned,'  passed  th^  -sixth  day  of  November,  one  T.  L.c  16,  ^2. 
thousand,  seven  hundred  and  ninety,  as  relates  to  the  appointment  and  duty 
of  constables,  be,  and  the  same  is. hereby  repealed  ;  and  that  this  act  shall  be  When  to  take 
in  force  and  take  effect  from  and  after  the  first  day  of  February  next.     [Ap-  *iff^9'* 
proved,  December  2,  1799.] 

CuAr.  CII. — ^li  act  to  ascertain  the  number  of  free  male  inhabitants,  of  the  age  of  tweniy-one,  Amended,  T. 
in  the  territory  of  the  United^tatcs  northwest  of  tlie  river  Ohio,  and  to  regulate  the  elections  L-  c.  140. 
of  representatives  for  the  same.  •  .'  Repealed,  O. 

Whereas  the  right  of  the  citizens  of  the  territory  of  the  United  States,  p*  *^'  ^^'  *  '^^' 
northwest  of  the  river  Ohio,  to  ba  represented  in  the.  legislature  thereof  by     '*^^°   ®* 
their  delegates,  elected  by  the  freeholders  inhabiting  the  same,  is  secured  by 
the  ordinance  for  the  government  of  the  territory^  but  the  manner  in  which 
that  right  may  be  exercised  is  undefined  ;  therefore.  Duty  of  the 

{1.    Beit  enacted,  6rc.  That  the  courts  of  general  quarter  sessions  of  the  court  of  quarter 
peace,  oi  the  several  counties  of  this  territory,  shall,  and  they  are  hereby  sessions. 
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meration  by 
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Constable  fail- 
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dulc  of  the  in 
habitants  of 
their  district. 


Clerk  of  the 
pcace^  his  duty 


authorized  and  required,  in  their  respective  sessions  to  be  holden  next  after 
tKn^h  of  January,  which  shall  be  in  the  year  of  our  Ldtd  one  thousand, 
ei^ht  hundred,  and  in  like  manner  every  eecond  year  afterwards,  to  nominate 
sime  constable  of  each  of  the  several  townsftips  within  their  counties,  re- 
s^STtivS  w^^^  dutv  it  shall  be  to  take  the  number  of  free  male  inhabitanU 
nf  Vho  aire  of  twenty-one  yfcars,"  and  upwards,  within  their  respective  town- 
ships  ind  t^e  coLTbles  so  appointed  shWl  respectively  take  an  oath  or 
^rmatien  before  some  justice  of  the  peace  of  their  respective  counties,  pre- 
Sto  their  entering  on  the  duties  by  this  act  required.  The  oath  or  affir- 
mro^of  the  coftBtabfe  shall  be,  I,  A.  B.  constable  of  (here  insert  the  town- 
^HiD^  do  solemnly  swear  (or  affirm)  that  I  will  well  and  and  truly  make  a  just 
Sle^fectmem  of  all  frei  male. inhabitants  of  the  age  of  t^'enty-onc 
yearr and  upwards,  within  the  township  allotted  to  me,,  and  return  the  same 
toTheS  of  the  peace  for  this  county  of  here  fTisert  the  county)  within 
fortvd^'/wandL  after  the  first  Tuesday  of  .May  next,  to  the  best  of  my 
Sie?/  Tr  commence  on  the  first  Tuesday  o    May 

nex     and  on  the  first  Tuesday  of  May  eVery  second  yea?  afterwards,  and 
sSbf  closed  within  thirty  days  ^fter  the  commencement  thereof.     Ihe. 
™al  constables  shall,  witliin  forty  days  after  the  commencement  of  ttie 
^lumerati^^^^^^^  to  ihe  clerk  of  the  peape  of  their  rcspecUve  counties, 

accwf  reta/n^^  all  free  male  inhabitants  of  twenty-one  yea;:s  of  age, 
wTth  n  thftr^^^^  allotted  to  them,  respectively  ;  which  returns  shall  b^ 
made  in  a  schedule,  distin^^  the. several  families  in  which  may  be  found 

TfreVmale  inhabitant  of  tlie  age  of  twenty-one  years,  by  the.  name  of  tlfwr 
resnectT^^^^  mistress,  or  other  principal  person  therein,  in  m^mer  foj- 

oS  to  w"     Th.  number  of  free  male  inhabitants  of  ^the  age  of  twenty- 
one  yfars  within  my  township  of       ^  /,T?tbU  Say  of 
in  a  schedule  hereunto  annexed.    Subscribed  by  me  this            ^       day  ot 

SchetiroS'numbe    of  free  male  inhabitants  of  twenty-one  years  of 

age,  within  the  township  allotted  to  me,  A.  B.       ^  _  ♦^^ht 

TT     1     c  r     •i;o«  i«  xuhich     Number  of  free  male  inhabitants  of  twenty- 

tant  of  twenty-one  years  of    who  are  tree  maiea  «•  ui.?    o"  •' 

nffe  year?, 

s'a  That  if  anv  constable,  as  aforesaid,  appointed  for  the  purpose  afore- 
.J/lhnll  diVw  ?Love.  or  be  tinable  to  serve,  on  notice  thereof  given  m 
writinS  thecTerk  of  the  peace  of  the  propercounty.by  any  two  freeholders 
writing  to  V"^  "V^"  °',  "•     *;       1,  clerk  of  the  peace  to  issue  a  summons,  giving 

Be  setup  at  some  pubhc  Pl''««J''^^„"'^'Xrcopy  of  the  schedule  being 
set  up  anu  «»"*  ^^  services  in  tak  ng  the  enuaaeration, 

"f  r  cf  r  ,g2£=  "il"&S.  Ki^r^;  • 

one  years  withm  tneir  respeouv^^  ^y"""      »  «Jf„'   i^-^  «f  the  ncace  who  shall 
respLtively  made  in  form  aforesaid;  ^J  a»yj«;. «  iS;<Ped^:„ou  him  by 

Z'rcl'shSirfS,  for"^^^^^^^^  of  five  hundred  doWs,  to  be 
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recovered  by  action  of  debt,  qui  tarn,  or  indictment  in  any  court  having  co|^• 
nizance  of  the  same,  to  be  held  in  the  county  in  which  the  offence  shall  have 
been  committed  ;  the  one-half  thereof  to  the  use  of  such  county,  respectively, 
and  the  other  half  to  the  use  of  whoever  will  sue  for  the  same  ;  but  where 
the  prosecution  shall  first  be  commenced  on  behalf  of  the  county  alone,  the 
whole  shall  accrue  to  its  use. 

{  6.     That  every  free  male  inhabitant,  of  the  age  of  twenty-one  years,  Persons  of  the 
whose  usual  place  of  abode  shall  be  in  any  family  on  the  aforesaid  first  Tues-  **8®  °^  twenty- 
day  of  May,  shall  be  returned  as  of  such  family,  whether  he  be  at  home  or  ^°®.  ^^^  ?°* 
absent  at  the  taking  of  the  enumeration  ;  and  every  free  male  inhabitant  of  liel'^how  ""- 
the  age  of  twenty-one  years,  who  shall  be  found  without  a  settled  place  of  jumed,      **" 
residence  in  any  township,  but  an  inhabitant  of  the  county,  shall  be  enumer- 
ated as  belonging  to  the  family  where  he  shall  have  been  on  the  aforesaid 
first  Tuesday  of  May. 

}  7.  That  each  and  every  master,  mistress,  or  other  principal  person  be-  ^st  of  raato 
longing  to  any  family,  within  any  township  of  any  county  within  this  terri-  P^'^d?  ®^  *ho 
tory,  shall  and  is  hereby  obliged  to  render  to  such  constable  a  true  account,  if  ^^  b«Y^^°^^* 
required,  to  the  best  of  his  or  her  knowledge,  of  all  and  every  free  male  of  toafamily"how 
the  age  of  twenty -one  years^  belonging  to  such  family,  respectively,  accord-  gjygn  in  to  th« 
ing  to  the  several  descriptions  aforesaid,  under  the  penalty  of  two  dollars,  constable. 
to  be  recovered  by  such  constable  to  his  own  use. 

{  8.     That  the  aggregate  amount  of  the  free  male  inhabitants  of  the  age  Go^^or  to  l«- 
of  twenty-one  years,  of  any  county  within  this  territory,  in  manner  afore-  *"®  ™«  T*^rif^ 
said,  transmitted  to  the  governor  by  the  clerk  of  the  peace  of  such  county,  ®*®*^^  cou^* 
■shall  be  to  the  governor  sufficient  proof  whereby  to  ascertain  the  number  of  ^^^ 
representatives  to  be  chosen  for  such  county  in  the  next  general  election  for  rep- 
resentatives to  serve  in  the  general  assembly,  who^hall  accordingly  issue  a  writ 
of  election,  directed  to  the  sheriff  of  each  respective  county,  wherefrom  the 
i^gregate  amount  aforesaid  shall  have  been  received,  fifteen  days  before  the 
time  of  holding  the  next  general  election,  specifying  therein  the  number  of 
representatives,  and  the  time  and  place  of  the  convening  of  the  general  as- 
sembly.   And  whereas  the  period  of  two  years,  for  which  the  members  of 
the  house  of  representatives  are  elected  to  serve  in  the  general  assembly, 
will  expire  on  the  twenty-second  day  of  January,  in  the  year  of  oar  I^ord 
one  thousand,  eight  hundred  and  one, 

}  9.    Therefore,  Be  ii  enacted^  That  all  general  elections,  for  repreaenta-  Representa- 
tives to  serve  in  the  general  assem1)ly,  shall  invariably  be  heepn  on  the  second  ^^^  ®n  ^***' 
Tuesday  of  October,  in  the  year  of  our  Lord  one  thousand  eight  hundred,  and  d^  ^  *»«  ««c" 
afterwards  on  the  second  Tuesday  of  October  biennially,  and  be  held  at  the 
court-house,  or  place  of  holding  courts  in  the  several  counties.    The  poll  of 
the  election  shall  be  opened  between  the  hours  of  ten  and  eleven  of  the  clock  ™"'  ^  ^P*"" 
in  the  forenoon,  and  shall  be  kept  open,  without  interruption  or  adjourament^  c^ductcd. 
until  five  of  the  clock  of  the  afternoon  of  the  same  first  day  of  the  election,  ^ 
when  it  shall  be  adjourned  until  ten  of  the  clock  of  the  next  morning,  when  the 
poll  shall  again  be  opened,  and  carried  on  without  adjournment  until  five  of  the 
clock  of  the  afternoon  of  the  same  second  day,  when  the  poll  shall  finally  close, 
unless  the  judges  of  the  election  deem  it  advisable  to  continue  the  election, 
or  some  candidate  require  them  to  continue  the  same  ;  and  if  the  election  is 
to  be  continued,  it  shall  be  adjourned  until  ten  of  the  clock  of  the  next  morn- 
ing, when  the  poll  shall  again  be  opened,  and  continue  open,  without  adjourn- 
ment, until  three  of  the  clock  of  the  afternoon  of  the  said  third  day,  and  no 
longer,  when  the  election  shall  close,  and  the  judges  of  the  said  election  shall 
then  proclaim  the  person  or  persons  (if  more  than  one  are  to  be  elected)  highest  n>jrhe„  „q  ^^ 
in  number  of  votes,  duly  elected.     Provided  alwayt^  That  when,  through  any  arrives  in  due 
casualty,  the  governor's  writ  of  election  does  not  reach  the  sheriff  of  any  time,   how    to 
county  previous  to  the  hour  of  opening  the  poll  of  the  election,  then  the  clec-  proceed, 
tors  thereof  shall  have  the  right  to  elect  the  same  number  of  representatives 
which  they  were  entitled  to  agreeably  to  their  last  return  transmitted  to  the 
governor. 

}  10.     That  the  sheriffs  of  the  several  counties  shall,  and  they  are  hereby  Sheriff  to  take 
authorized  and  required,  each  to  take  to  his  assistance,  two  of  the  justices  of  Jl    •^S*'*"^ 
the  court  of  common  pleas  for  their  respective  counties,  ten  days  before  the  ^^  ^mmSii 
commencement  of  any  general  election,  and  two  days  before  any  occasional  pj^i^s.         ' 
election,  which  two  justices,  together  with  the  sheriff,  shall  be  judges  of  all 
elections  for  representatives  to  serve  for  their  respective  counties,  in  the 
general  assembly.    And  if  any  sheriff  shall  be  absent,  by  reason  of  sickness, 
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I  13.    Thai  every  riector  shall  rote  0Bce«  aad  m>  aore,  in  anj  election  for 
repfff  BtatJTea;  aail  the  BBBaer  of  tccuis^  shall  be  br  the  elector,  at  any  time 
while  the  poU  of  the  election  is  cypen.  to  approach  the'bar  in  the  election  room» 
eaii  addreaBin^  the  judges  of  such  election,  in  his  proper  person,  in  an  audible 
▼oice,  to  be  heard  by  &  !«%««  nf  the  electioa,  and  poll-keepers  thereof,  to 
mention  by  name  the  penoa  or  persons,  to  the  nnmber  of  representatives  to 
which  such  county  may  be  eatitled,  and  the  poll-keepers  shall  enter  his  TOte 
•ceordingly,  and  then  he  shaU  withdraw. 
Cwiaiyof  Jei-      {  14,    And  whereas  the  citizens  of  the  county  of  Jefferson,  made  a  return 
^''•^  2?^^    ^  ^^  nnmber  of  their  free  male  inhabitants  to  the  governor,  by  which  it 
^^lirtSJr        •PP«i«d  that  the  said  coonty  of  Jeierson  was  entitled  to  an  additional  repre- 
fepretmtatnre.    gentatire  in  the  general  assembly,  and  in  consequence  of  their  disUnce  from 
the  seat  of  goTemment,  the  said  additional  representative  was  not  elected ; 
therefore.  Be  ii  further  enacted.  That  the  governor  be,  and  he  is  hereby  au- 
thorized to  issue  his  writ,  empowering  the  electors  of  the  said  county  of  Jef- 
ferson, to  elect  and  choose  one  person  to  represent  them  in  the  general  assem- 
bly at  the  next  session,  whose  term  of  service  shall  expire  on  the  twenty- 
*  second  dayof  January,  one  thousand  eight  hundred  and  one. 

Ph^tt  U)  §lir«      }  15.    That  at  the  time  and  place  of  holding  elections,  and  before  the  poll 
tiaiktfke         be  begun,  the  sheriff  shall  affix  at  the  outer  door  of  the  house  in  which  the 
election  shall  be  held,  a  notice  in  writing,  expressing  the  number  of  repre- 
sentatives to  be  elected  at  the  ensuing  election,  and  the  names  of  the  persons 
whom  he  hath  aelected  for  assistant  judges  thereof;  and  previous  to  any  votes 
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being  received,  the  aesistant  judges  shall  severally  take  an  oath  (or  affirma- 
tion) before  some  person  qualified  to  administer  oaths.    The  oath  (or  aiiirma-  Asshtant 
tion)  of  an  assistant  shall  be,  I,  A.  B.  do  solemnly  swear  (or  affirm)  that  I  judges  to  tak» 
will  duly  attend  the  ensuing  election  throughout  the  continuance  of  the  same,  ^^  <^^h. 
and  that  I  will  truly  assist  the  other  judges  thereof,  to  the  best  of  my  ability, 
according  to  law,  and  that  I  will  endeavor  to  prevent  all  fraud,  deceit  and 
abuse  in  carrying  on  the  same.     It  shall  be  the  duty  of  the  judges  of  the  elec-  Judges  of  th« 
tion  to  preserve  order  and  regularity  in  conducting  the  said  election,  to  receive  election,  their 
the  votes  of  all  persons  who  to  them  may  appear  to  be  duly  qualified  electors,  ^^^* 
and  where  they  entertain  doubts,  they  may  interrogate  such  person  on  oath, 
touching  his  qualifications  as  an  elector.     And  it  shall  be  their  further  duty 
to  observe  that  the  poll  is  fairly  kept,  and  at  the  close  of  the  election,  to  pro- 
claim the  person  or  persons  (if  more  than  one  are  to  be  elected)  highest  in 
votes,  duly  elected. 

{  16.    That  when  any  writ  of  any  occasional  election,  shall  be  issued  by  Occasional 
the  governor,  in  case  of  the  death  or  removal  from  office  of  any  representative,  elections,  hovr 
the  same  writ  shall  be  directed  to  the  sheriff  of  such  county,  respectively,  for  ^  *Jf  conduct- 
which  such  representative,  who  is  dead  or  removed  from  office,  shall  have  ®v  ^^* 
been  elected ;  and  the  sheriff,  on  receiving  the  writ,  shall  forthwith  give  due  ^^^  ^  -^^g^ 
and  public  notice  throughout  the  county,  ten  days  before  the  holding  such 
election,  and  the  same .  shall  be  faolden  within  twenty  days  after  the  writ  of 
election  is  received  by  the  sheriff,  and  conducted  in  like  manner  aforesaid. 

{  17.    That  the  sheriff  and  other  judges  of  the  election,  shall  deliver,  to  Certificates, 
every  person  proclaimed  duly  elected,  a  certificate  of  his  election,  signed  with  how  made  to 
their  names,  and  attested  by  the  poll-keepers;  and  the  sheriff  shall  cause  a  the  persons 
fair  copy  of  the  poll,  certified  by  the  poll-kfeepers,  and  the  writ  (when  it  has  p*f,**^^' 
come  to  his  hands  in  due  time)  certified  by  himself,  (otherwise  a  certificate  of   j    ' j  ^ 
the  proceedings,  for  want  of  such  writ)  to  be  forthwith  transmitted  to  the  ^  ***  ' 
office  of  the  secretary  of  the  territory  ;  and  shall,  within  twenty  days  from 
the  close  of  the  election,  deliver  duplicates  of  the  poll,  and  the  writ  (or  other 
certificate)  to  the  clerk  of  the  peace  of  the  proper  county,  who  shall  carefully 
preserve  the  same. 

{  18.    That  if  any  candidate  or  elector  of  the  proper  county,  who  chooses  Conmer*s  duty 
to  contest  the  validity  of  any  election,  or  the  right  of  any  person  proclaimed  in  respect  to 
• "  duly  elected  in  any  county,  to  his  seat  in  the  legislature,  such  person  shall  contested  dec- 
give  notice,  in  writing,  to  the  person  whose  election  he  means  to  contest,  or  *'°'*** 
leave  a  written  notice  thereof  at  the  house  where  such  person  last  resided, 
within  ten  days  after  such  election,  expressing  the  points  on  which  the  same 
shall  be  contested,  and  shall,  within  the  same  time,  give  notice  to  the  coroner 
of  the  county,  who  shall  thereupon  summons  two  justices  of  the  court  of  com- 
mon pleas  of  the  same  county,  other  than  those  who  were  judges  of  the  elec- 
tion, who  shall  be  severally  obliged  to  attend  under  the  penalty  of  fifty  dollars. 
The  said  coroner  shall  appoint  a  place  and  time  for  the  said  two  justices  of 
the  pleas,  as  aforesaid,  to  meet  within  the  said  county,  which  shall  be  within 
twenty  days  after  the  election.    The  said  two  justices,  and  every  of  them, 
shall  have  power  to  issue  subpoenas,  and  compel  the  attendance  of  all  persons 
required  to  give  evidence,  under  the  penalty  of  fifty  dollars,  to  be  levied  on 
each  and  every  delinquent,  who  hath  been  duly  served  with  process.     And  the  Testimony, 
said  two  justices,  so  met,  shall  hear  and  certify,  under  seal,  all  testimony  how  to  be  taken 
relative  to  the  said  contested  election  to  the  house  of  representatives,  at  their  and  certified. 
next  session.    No  person  shall  contest  any  election,  unless  he  is  an  elector  of 
that  county  in  which  the  election  ii^  held,  nor  shall  any  testimony  be  received 
which  does  not  relate  to  the  point  specified  in  the  notice.    Copies,  attested 
by  the  person  who  delivers  or  leaves  the  said  notices,  shall  be  delivered  to 
the  said  justices  of  the  pleas. 

i  19.    That  all  persons  elected  or  appointed  to  serve  in  either  branch  of  Persons  duly 
the  legislature,  and  consenting  thereto,  shall  be  obliged  to  give  due  attend-  elected  to  serve 
ancc  at  such  time  and  place  as  may  be  directed  by  the  governor,  having  re-  »"  the  Icpsla- 
ceired  previous  and  timely  notice  of  their  respective  elections  or  appoint-  tw,  failmg  to 
ments,  under  the  penalty  of  one  hundred  and  fifty  dollars,  to  the  use  of  the  *"*°°* 
territory  ;  unless  for  good  cause  shown  the  house  to  which  he  is  elected  or 
appointed  a  member,  shall  remit  the  same,  or  any  part  thereof. 

\  20.    That  each  house,  or  branch  of  the  legislature,  shall  have  the  right  How  and  for 
of  expelling  its  own  members  for  disorderly  behavior,  or  transgressing  the  whatmcmbers 
rules.     Providedy  That  no  member  shall  be  expelled  without  the  concurrence  "^^  **" 
of  two- thirds  of  the  members  present ;  and  no  member  shall  be  questioned  a  P*"*^» 
second  time  for  the  same  offence. 
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:-^:?.    r   <2«r  ^«t^Nt  or  i.  :3.  ^ckl  tttempc  to  obtuA 

f   "T  tmr  :xvcrT:e  r»mi;»iate.  aoall  tp**-* 
I  liwu  '.^lie  Jcca.  or  .emce  51  .ace  'o  my  oeraoii.  Trtj  tJ 
zi-^c   i^n*  -o  T'^te.  e'.-i2rT  person,  so  oifentimsr,  br  mak  i?^  a 
e.  utie  Exmii.  or  ieise,  gnai*.  on  conviction  thereof,  arra^c 
.  the  land  so  pretended  to  be  canrejed,  sold  or  Ieade*i  zs- 
J  peram*  so  otfentimr.  irr  leceiring*  any  swck 
or  lease,  ohall^  on  ecB^.<:tiaft,  fisrfeit  the  Talue  ct 
to  be  beld  by  mcJi  prelendsd  oeKTejance,  title  bciid.  x- 
.  ^  tae  3ae  3t  tae  tezntoiy. 

sr  aJ.  mi^ceg  done  in  pmsnassce  rf  ^i'«  act.  in  aocertaizirx 
ncmctLis'  the  eiecticns.  aai  ^j*— y  recrraa  thereci"  ^t 
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l:;sei3ks  ji  sDcn  jrotmty.  rssaecsi'^^-j .  zr  azy 
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;t  appears  tc  -ae  ^nenu  Ts?ee«fli^.  ly  a  -^>wm  ■  w^r-^rm  rnm  i.^ 
•jic^r-^^snc  'J»  ^.  •Timor.  'oaU  tL*?  .'i-jtcu  jl  Liir-*^  Br*c.r?-n  xiie  amc  cer- 
tain ii^sK'jnanr;^  in-'j  "Sis-  larr.yyr^.  *or  "ae  bemrrl^rrr  -inTT^Me  j«  jresirtLj^ 
•2!e  «*spvi.  Jt  e^ocii^i-.r^  sci^.^-.s  ind  m^'^nji^  iiJi.t*  ir* 
intr"  ublc^  'IX  Inu_i^:2sv  uw  ■.nar  "ne  jui»?*.-c  :c  "ZLe  Tt^siJgiM 
oc».«i»i  jy  ^ae  :"re»w«nt  a'r'.uv.'iiija  n  ^ir-rnjas  liinar?  nar  riM 
aectie^  iscer  "jwir  iirecr^Jii :  1  ->nctrce-  ▼^ii^m  oas^  a  T 
tae  ^uacs^  12c  iner*"xcir  :m:  :'irst.::uL«jnB  -t  :jk  T-i»f  at*  az«L  sv 
to  inau  ma  .2i;^'«;s.oa.  to  t'nuaxsz^'er  ne  Teace  and  rr.»»3iis{i->p  sv^sstLXf 
tv««n  tiMm  rod  as .  iad  -vaereas  ne  im-Tmce  a:r  ize  g'js  tf ragaeat  cc 
terr*:Lfy  3ia-i^»  t'rae  iirr  j£"*2iele^a^ao;irs,  i-icit::ajBr- sisK.sa  enact  *a.ars, 
XMOUt^i  n  uscce  and  rimasi^y,  ir  ^rj-'jntin^  -n"  -a-rrir^  ^'-^  ime  to  tte 
£iu.dASs.  »au  -br  Treser  -".x  ^c-ioe  izd  :r:<*2ibairn  vita.  UiMn  : 
5^  [  L  T*iep:filr».  St  j  .  ••!  *-  i.  *v.  T'ja:.  iram  aad.  irt^r  t^  first  day  of 
ID  iM  Xi/  leit.  t  5«i*iJ  30C  j«  J1-*  -li  »r  uay  Terscn  or  persccs  r*>  take  or 
J»n>        *jr  ,ria^!«f  Ui  Je  ^ai^en  jr  ram  -'»x.  xx  sue.  x:it  mm.  snacT.  wi^ir,  or  o( 

tpr<t*iqa:«^  iiMUvr,  "v-M.;!  :uie  JCimcLres  it  •'-tier  jc  tje  taiee  several  traiCts 
or!aad.  sur^rfy^^  jy  tae  svr'-vyvr  £«3enl  ?f  :ae  I'^irsd  States,  at  ShoeBbexLa, 
Uxi»ui^ti^iaC-vo  %nd  Silfai.   .1  ^ae  c-uacy  :c  Wishinzrtra.  acxrcrdir^  to  aa  act 
ot  ,r*wjgT'?ss*  pasaed  ne  ir^ft  iaj  ?£'  J  me.  :!i  tae  year  jt  o«ir  Lcrd  oat  t^acsaBd^ 
•ev*a  lufidrv-d  and  aiaecy-*..'    vi^oa  juds  were  focawrly  set  apart  fi>r  the 
SQc.ecy  -*t  rx«d  Krv5:jr«»a  i'r  ar^a^rii.n^^^  ihe  wsoei  aixsoo^  the  beathea) 
ancitojiii  a  wrrtren  perTD:*i.'*n.  ire  t-uit  ^urToee.  rr'^tn  tie  a^ent  and  eifsioo- 
anes  ct  tie  sa^d  sor.ety  7t  r3.?»?d  Br^tar^n^     .\nd  if  any  persoo  or  perscns 
shall«  alter  the  sa."d  ir^  day  ,'£'  Xiy  30  it.  tiike  ?r  carry,  oz  cazise  to  be  taken 
or  earr.^i.  tor  sale,  any  rr-n.   briiniy.  vJL.s»y.  cr  other  spiritnoas  Lqnor* 
With: a  the  N:Jmdar:-»*  ?£  o/Licr  cf  ;ie  tncc?  of  lazd  abore  described,  withcot 
a  Lcease.  as  ai^res^il-i.  eT>ry  T^rtsca.  su  o»f?2^i  v^,  shall,  cpoa  conriction 
Tem*i9f  far  o^  thereof  br  ijidnrtsxer::.  ^:r^f  t  anc  c^xt  a  su-tx  act  i^ss  than  ten,  nor  more  than 
MMbif  mmm.  gixtj  dolhizs,  to  be  ap^-h-id  :o  the  ase  ct*  the  r?rr:t':>ry,  and  shall.  moreoTer, 
trtrik.t  all  scch  mm.  bn::iy.  wli  sky.  er  cticr  srritaoas   liqaor,  for  the  use 
ofthft  «*id  ■or.ety  01'  l*:i.t.-M  Brethren :  and  the  said  agent  and  missionariea 
ar^  hnrru^fftzed,  and  ea/:h  and  cverr  ot  ileal  is  hereby  authorized  to  seize  and 
4tiftf^,n  f>/^  ^nrri/j  fr/t  th.2  use  afor^aid- 
ttfrr^tam^  fof^      J  ^'     '^  ^'^^  '^  *''/  p'rfi^/n  or  persoos  shall,  after  the  said  first  day  of  May 
^M  h>  f-^fftufi  f*^^^f  ^f^^f  f^'f  f*»ffh  ^'f^r.Aj^  whiaky,  or  other  spiritnoos  liquor  for  sale   or 
lmf»sA  vmtt^,    baff^f ,  in  Httj  tAhf'.f  U,wn  or  settlement  of  Indians  within  the  territory,  es- 
MrlinitH/l  UuAift  tJj*  directi€fn  of  the  agent  and  missionaries  of  the  said  society, 
t/f  of  **dh**T  of  iii^Mf  every  person  ofierin;  such  rom,  brandy,  whisky,  or 
tdhff  MiftniWfim  hfinor,  for  sale  or  barter,  as  aforesaid,  shall  forfeit  the  same 
for  ihit  UM  otnn'i4  society ;  and  the  said  agent  and  missionaries  are  author^ 
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ized,  and  each  and  every  of  them  is  hereby  authorized  to  seize  and  distrain 

the  same  for  the  use  aforesaid.     Provided  nevertheless.  That  nothing  in  this  Proviso  in  favor 

act  conteined   shall  be  so  construed  as  to  prevent  any  person  or  persons  from  ^^  persons 

transporting  or  removing  any  of  the  liqliors,  as  aforesaid,  into  or  through  the  [^^fT^"^ 

said  towns,  either  by  land  or  water,  provided  such  person  or  persons  shall  not    ^     »     * 

expose  the  same,  or  any  part  thereof,  for. sale,  within  the  limits  of  the  said 

towns  or  districts.     [Approved,  December  6,  1799.] 

« 

Ciup.  CIV. — An  act  regulating  the  firing  of  woods,  prairies,  and  other  lands.  Repealed,O.L. 

Whereas  there  are  persons  in  the  habit  of  setting  on  fire  the  leaves  and  J;  ®®'  *  ^* 
herbage  in  the  woods,  prairies,  and  other  grounds,  thereby  producing  a  con-  *'"5^"°*®' 
flagratioh  prejudicial  to  the  soil,  destructive  to  the  timber  and  the  improve- 
ments within  this  territory ;  therefore,  p     \    r    a 

{1.    Beit  enacted,  ^c.  That  whosoever  shall,  at  any  time,  except  as  is  .^®'**"'y  "'  '*fj 
hereinafter  excej[)ted,  wilfully  or  negligently  set  on  fih?,  or  cause  to  be  set  on  ri^g^&c.*' ^'**" 
fire,  any  woods,  prairies,  or  other  grounds,  whatsoever,  within  this  territory,       ' 
and  being  thereof  legally  convicted,  by  the  oath  or  affirmation  of  one  or  more 
credible  witnesses,  in  any  court  having  cognizance  of  the  same,  shall  pay  a 
fine  not  exceeding  one  hundred  dollars,  nor  less  than  five  dollars  ;  the  one- 
half  of  which  to  be  paid  to  the  person  prosecuting  for  the  same,  and  the  other 
half  to  the  use  of  the  county  wherein  the  ofience  shall  have  been  committed. 

j  2.    That  when  any  person  or  persons,  so  offending,  shall  thereby  occa-  Offenders  liable 
sion  any  loss,  damage  or  injury  to  any  other  person  or  persons,  every  person,  ^  ™*^®   ^ood 
so  offending,  shall  be  and  is  hereby  declared  liable  to  make  good  all  damages  ^  oamages. 
to  the  person  or  persons  injured,  with  costs  of  suit^  in  any  court  having  cog- 
nizance of  the  same. 

{  3.    That  when  any  servant  or  servants  shall  offend  against  the  tenor  of  Servants  of- 
this  law,  and  be  duly  convicted  of  the  same,  except  his,  her  or  their  master  fending 
or  mistress  shall  pay  the  fine  hereinabove  provided,  with  damages  and  costs  against  this 
for  said  offence,  them  such  servant  or  servants,  so  offending,  shall  be  commit-  j*^  ^°*  P""" 
ted  to  the  prison  of  his,  her  or  their  proper  county,  until  all  such  debts,  dues  i*^®d. 
and  demands  are  paid,  or  be  whipped  not  exceeding  thirty-nine  stripes,  at 
the  discretion  of  the  court,  having  cognizance  thereof. 

{  4.  That  nothing  in  this  act  contained  shall  be  so  construed  as  to  pre-  Not  prohibited 
vent  any  person  or  persons  from  setting  on  fire  any  rubbish,  leaves  or  brush  to  set  fire  to 
on  hie,  her  or  their  farms  or  plantations,  as  oilen  as  occasion  •  may  require,  if  *"bbish,  &c.  on 
the  same- be  done  without  damage  to  the  property  of  any  other  person  or  per-  ^beir  own  lands, 
sons.  Provided  also^  That  nothing  in  this  act  shall  be  so  construed  as  to 
prevent  any  person  or  persons  from  setting  on  fire  prairies,  or  cleared  lands,  When  prairies 
between  the  first  day  of  December  and  the  tenth  day  of  March,  if  the  same  be  may  bcbumed. 
done  without  damage,  as  aforesaid.  This  act  shall  be  in  force  from  and  after  ^|*®"  ***  ^^® 
the  passing  of  the  same.     [Approved,  December  6,  1799.]  effect. 

CiiAF.  CV. — An  act  establishing  and  regulating  the  militia.*  Amended,  T. 

{1.    Be  U  enacted,  Sfc.  That  each  and  every  free,  able  bodied,  white  male  ^'  c.  137, 155. 
citizen,  of  the  territory,  who  is  or  shall  be  of  the  age  of  eighteen  years,  and     ^*l  ^i 
under  the  age  of  forty-five  years,  except  as  is  hereinafter  excepted,  shall  sev-  p^^^g  ^Mb 
erally  and  respectively  be  enrolled  in  the  militia;  by  the  captain  or  command-  ^^  ^^  militia 
ing  officer  of  the  company  within  whose  bounds  such  citizen  shall  reside,  ^^y  ^  i^  ^n- 
within  twenty  days  next  after  such  residence ;  and  it  shall,  at  all  time^  here-  rolled  by  the 
after,  be  the  duty  of  such  captain,  or  commanding  officer  of  a  company,  to  commanding 
enrol  every  such  citizen,  as  aforosaid  ;  and  also  those  who  may,  from  time  officers  of  corn- 
time,  arrive  at  the  age  of  eighteen  years,  or  being  of  the  age  of  eighteen  years  panics. 
and  under  the  age  of  forty-five  years,  (except  as  is  hereinafter  excepted)  shall 
come  to  reside  within  his  bounds,  and  shall,  without  delay,  notify  such  citi- 
xen  of  the  said  enrollment,  by  a  proper  non-commissioned  officer  of  the  com- 
pany, by  whom  such  notice  may  be  proved  ;  and  every  citizen,  so  enrolled 
and  notified,  shall,  within  six  months  thereafter,  provide  himself  with  a  good  Militia,  how  to 
musket,  a  sufficient  bayonet  and  belt,  or  a  fusee,  two  spare  fiints,  a  knapsack  be  armed. 
and  a  pouch,  with  a  box  therein,  to  contain  not  less  than  twen^-four  car- 
tridges, suited  to  the  bore  of  his  musket  or  fusee,  each  cartridge  to  contain  a 
proper  quantity  of  powder  and  ball,  or  a  good  rifle,  knapsack,  pouch  and  pow- 
der-horn, with  twenty  balls  suited  to  the  bore  of  his  rifle,  and  a  quarter  of  a 
pound  of  powder  ;  and  every  enrolled  personshall  so  appear  armed,  accoutred 
ftnd  provided  when  called  out  to  muster,  or  into  service,  except' when  called 

•SceT.  L.C.  1,8,33. 
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,  oot  on  compuiy  day i,  to  csentae  oDly,  be  maj  appear  vitboat  a  knaprack, 

■jTi?^'!!!!!!  '^'^  commiwiMied  officera  diall  sereraUy  be  armed  with  a  sword  or  hanger, 
?~"^5"  "^  and  eapontooD  ;  and  ererj  citiieo,  so  enrolled  and  providing  himeelr  with 
AiBi,  kc-  a-  *""'•  amnnnition  and  accoutiements,  t«qnir«d  aa  aforesaid,  shall  bold  the 
^^^  [„,^  same  exempted  from  all  saita,  diatresacB,  eiecntioiu  or  eales  for  debt,  dania- 
all  KtmB,        CC^i  °r  the  pajtoent  of  taxes. 

What    pcmcK      ^  ^     That  the  judges  of  the  eupretne  court,  tbe  attomej-geiwral,  the  clerk 
nonpied  ftcn  "^  *^  enpreme  court  of  the  territory,  all  ministers  of  tbe  gospel,  licensed  to 
mSitiadutj.       preach  accordirig  to  tbe  rules  of  their  sect,  all  keepers  of  jatle,  and  such  other 
persons  as  are  exempted  by  the  laws  of  the  Vnited  States  shiUl  be,  and  hereby 
are  exempted  from  militia  duty. 
Klitia,  bowM       {  3.     That  tbe  militia  of  the  territory  shall,  as  soon  as  may  be  after  the 
be  diridad.         passing  of  this  law,  be  divided  into  divisionB,  brigades,  regiments,  battalions 
and  companies.     Each  diTiaion,  brigade  and  regiment  shall  be  numbered,  and 
a  record  of  sncb  Dumbers  made  in  the  adjutant -general's  office,  and  when  in 
the  field,  or  in  service  in  tbe  territory,  each  diTision,  brigade,  or  regiment 
■hall,  respectively,  take  rank  according  to  their  numbers,  reckoning  the  first 
or  lowest  nnmber  highest  in  rank.    £ach  division  shall  consist  oftwo  brjgadeH ; 
each  brigade  of  not  Ices  than  two,  nor  more  than  four  regiments ;  each  regi- 
ment of  two  battalions  ;  each  battalion  of  four  companies;  and  each  company 
shall  consist  of  sixty-four  privates.     Provided  alieayt.  That  if  local  circum- 
stances should  require  it,  a  company  may  be  formed  of  forty,  or  extended  to 
eighty  rank  and  file. 
oar:en.  ^  ^      f  j,,,^  ^^  militia  of  the  territory  ahall  be  officered  a«  follows,  to  wit ; 

to  each  division  there  shall  be  one  major-general,  who  shall  be  allowed  two 
aids-de-camp,  with  the  rank  of  major  ;  to  each  brigade  one  brigadier-gene rai, 
with  one  brigade  inspector,  to  serve  as  brigade-major,  with  the  rank  of  mftjor, 
to  be  appointed  by  the  brigadier-general  from  among  the  commissioned  officers 
ofhis  hrigade  ;  to  each  regiment  one  lieutenant-colonel  commandant ;  to  each 
battalion  one  major,  and  to  each  company  one  captain,  one  lieutenant,  one  en- 
sign, four  se^ieants,  four  corporala,  one  drummer,  and  one  fifcr.     The  regi- 
mental staff  shall  consist  of  one  adjutant,  one  clerk,  one  quarter -master,  and 
one  pay-master,  to  be  chosen  from  among  the  subaltern  officers,  if  fit  persons 
can  be  found  ;  one  snrgeon,  one  surgeon's  mate,  one  sergeant-major,  one  quar- 
ter-m aster-sergeant,  one  drum-major,  and  one  fife-major. 
tJT^"'^       )  5.     That  there  shall  be  attached  to  each  brigade  one  company  of  artillery, 
OT^bWJf       "•"*  ""^  "■°«'P  Of  '»'"^'  *'^°  ''•  ^^  opinion  of  the  brigadier-general  the  said 
bone  lo  each     companies,  or  either  of  them  can,  with  convenience,  he  raised  and  equipped 
brigade.  within  hie  brigade.    To  every  company  of  artillery  there  shall  he  one  captain, 

Hjw    officiied  two  lieutenanu,  tour  sergeants,  four  corporals,  six  gunners,  six  bombardiers, 
and  aimed.         one  drummer  and  one  fifer,  and  not  less  than  twenty,  nor  more  than  thirty 
matroBSCB ;  the  non-commissioned  officers  shall  be  armed  with  a  sword  or 
hanger,  and  each  private,  or  mattoss,  shall  be  furnished  with  a  fusee,  bayo- 
net and  belt,  with  a  cartridge-box  to  contain  twelve  cartridges.     And  to  each 
troop  of  horse  there  shall  be  one   captain,  two  lieutenants,  one  cornet,  four 
sergeants,  four  corporals,  one  sadler,  one  farrier,  one  trumpeter,  and  not  less 
than  thirty,  nor  more  than  sixty  privates.     The  commissioned  officers  shall 
furnish  themselves  with  good  horses,  saddles  and  holsters, and  he  armsd  With 
a  sword  and  pair  of  pistols ;  and  each  dragoon  shall  provide  himself  with  a 
serviceable  horse,  a  good  saddle  and  holsters,  a  bridle,  mail  pillion  and  vallise, 
a  breast-plate  and  crupper,  a  pair  of  boots  and  spurs,  and  be  armed  with  a  sa- 
bre, a  pistol  or  pair  of  pistols,  and  cartridge-box,  to  contain  twelve  cartridges 
To  be  formod  for  pistols.     Each  company  ofBrliliery  and  troop  of  horse  shall  be  formed  of 
by  volunteer       volunteers  from  the  brigade,  and  be  enlisted  by  the  officers  commanding  them, 
enllnmenit.        ^^j  ^jj^jj  (jg  Q„ifo„nly  clothed  in  regimentals,  furnished  at  their  own  expense, 
im\t^.  "•*  ^°^°'  '""*  fashion  to  he  determined  by  the  brigadier-general  commanding 

f.nn.  1  .   /     '''^  brigade  to  which  they  belong.  , 

hihi  !nfc!,i«  f  ^-  *"■*  whereas  it  will  he  of  great  utility  and  advantage,  in  esUblishing 
■ranadlen,  and  '  w°^'  disciplined  militia,  to  annex  to  each  battalion  a  light  company,  to  be 
rinemen,  lo  be  formed  of  young  man,  from  the  ago  of  eighteen  to  twenty-eight  years,  whose 
laleed  by  vat-  activity  and  domestic  circumstances  will  admit  of  a  frequency  of  training,  and 
iinwry  enllii-  who  will  bo  in  a  stateof  readiness  in  all  cases  of  emergency,  not  practicable 
nietii.  or  convenient  for  the  militia  in  general,  and  their  returning  to  the  main  body, 

on  their  arrival  at  the  latter  period,  will  he  giving  thereto  a  military  pride 
and  exporionco  from  which  the  best  of  eonsequencos  must  result  i  therefore. 
Be  il  furihff  enacted.  That  the  governor  shall  appoint  and  commission  one 
captain,  ono  lieutenant  and  one  ensign  to  each  battalion  j  and  the  said  com- 
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^anies  BhaU  be  distinguished  by  the  denomination  of  grenadier^  light  infantry 
or  riflemen,  at  the  discretion  of  the  commanding  oflScer  of  the  bri^de.     Eve- 
ry person  belonging  to  the  said  light  companies  shall  wear,  while  on  duty, 
such  caps  and  uniforms  as  the  field  officers  of  the  regiment  shall  direct,  to  be 
purchased  by  such  companies  at  their  own  expense.    And  the  officers  of  such 
light  companies  shall,  after  qualifying  in  manner  hereafter  directed,  proceed 
to  raise  their  companies  by  voluntary  enlistment  anywhere  within  the  bounds 
of  the  battalion  to  which  they  may  be  attached,  of  young  men,  as  before  direct- 
ed ;  and  as  the  men  of  such  light  companies  shall,  from  time  to  time,  arrive 
at  the  age  of  twenty-eight  years,  the  captain  shall  make  report  thereof  to  the  ™  the  age  of 
commanding  officer  of  the  battalion,  who  shall  order  them  to  be  enrolled  in  '*j'**Ju*j-'*12  I 
the  district  company  they  may  respectively  live  in,  and  the  deficiency  shall  ^^"  ,[*i^    ^ 
be  supplied  by  a  new  enlistment.     The  said  companies  shall,  in  all  respects, 
be  subject  to  the  same  regulation^  and  orders  as  the  rest  of  the  militia,  except 
as  hereinaf^r  excepted. 

{  7.    That  the  commanding  officers  of  regiments,  battalions  and  companies,  Division  of 
in  each  county,  shall,  on^he  first  Monday  in  May  next,  meet  at  their  respect-  counties  into 
ive  court-houses,  then  and  there  to  divide  the  counties  into  districts  for  the  <ii8trict8. 
purpose  of  forming  the  regixnents,  battalions  and  companies,  by  this  act  estab- 
lished, which  district,  so  laid  off,  shall  be  designated  by  certain  lines  and 
bounds,  to  be  by  them  established,  and  which  shall  be  recorded  by  the  clerk  of 
each  regiment.    Provided  altoaysy  That  if  emigration  into  any  of  the  company  Wlien  and  how 
districts  shall  render  it  necessary  to  form  new  districts,  so  as  to  affix  to  each  n«w  districts 
district  its  proper  number  of  effective  militia,  it  shall  be  the  duty  of  the  cap-  "hallbefonned. 
tain  of  each  company,  which  shall  have  increased  above  the  proper  number, 
to  notify  the  commandant  of  the  battalion  to  which  such  company  belongs 
thereof,  who  shall  give  the  like  information  to  the  commandant  of  his  regi- 
ment, whose  duty  it  shall  be  to  cause  a  meeting  of  the.  commanding  officers  of 
the  companies  of  such  battalion,  or  regiment  (as  the  case  may  be)  from  which 
such  new  company  is  to  be  taken,  at  the  most  convenient  place  in  the  battalion  or 
regiment,  as  soon  as  may  be  ;  and  the  officers,  so  met,  shall  proceed  to  divide 
fiuch  district,  in  case  it  contains  a  sufficient  number  of  effective  men  so  as  to 
form  two  companies,  or  otherwise  to  take  from  the  several  adjoining  districts 
such  parts  as  they  can  spare,  without  reducing  the  original  company  or  com- 
panies below  their  proper  quota,  and  thereof  form  one  new  company. 

}  8.    That  no  person  shall  be  eligible  to  a  command  in  the  militia,  who  is  Requisites  to  a 
not  a  citizen  of  the  United  States,  and  has  not  resided  twelve  months  in  this  command, 
territory. 

{  9.    That  every  officer,  commissioned  by  virtue  of  this  act,  shall,  previous  Oaths  to  be 
to  his  entering  on  the  execution  of  his  respective  office,  take  the  oath  of  allegi-  **^®?  ^  *^"[" 
ance  to  the  United  States,  and  the  following  oath  or  affirmation,  to  wit ;  I,  "'^^"^  ^ 

do  solemnly  swear  (or  affirm  as  the  case  may  be)  that  I  will  faith-  ^"       "    ^ 
fully  and  justly  execute  the  duties  of  a  in  the*  militia  of  the  territonr,  ac- 

cording to  the  best  of  my  abilities ;  so  help  me  God  ;  which  oath,  or  amrma- 
tion,  shall  be  endorsed  on  the  back  of  the  commission  by  the  person  adminis- 
tering the  same. 

{  10.    That  all  commissioned  officers  shall  take  rank  according  to  the  date  Rank  of  offi- 
ef  their  commissions ;  and  when  two  or  more  of  the  same  grade  bo  of  equal  cera,  how  to  be 
date,  then  their  rank  shall  be  determined  by  lot,  to  be  drawn  by  them  before  determined, 
the  commanding  officer  of  the  brigade,  regiment,  battalion,  company  or  de- 
tachment. 

i  11.    That  each  battalion  and  regiment  shall  be  provided  with  regimental  Regimental 
standards,  with  the  number  of  the  regiment  inscribed  on  the  same,  by  the  standards  to  be 
field  officers ;  and  each  company  with  the  regimental  colors,  with  the  number  provided, 
of  the  company  in  such  regiment  inscribed  thereon  ;  a  drum  and  fife,  by  the 
commissioned  officers  of  the  company,  in  such  manner  as  shall  hereinafter  be 
directed. 

{  12.  That  there  shall  be  an  adjutant-general  appointed  in  the  territo^.  Adjutant-gene- 
whose  duty  it  shall  be  to  distribute  all  orders  from  the  commander-in-cHleroTial,  his  duty, 
the  territory  to  the  several  corps  ;  to  attend  all  public  reviews,  ^hen  the  com- 
mander-in-chief shall  review  the  militia,  or  any  part  thereof;  to  obey  all  or- 
ders from  him  relative  to  carrying  into  execution  and  perfectinfif  the  sys- 
tem of  military  discipline  established  by  this  act ;  to  Aimish  blank  forms  of 
the  different  returns  that  may  be  required,  and  to  explain  the  principles  on 
which  they  should  be  made  ;  to  receive  from  the  several  officers  of  the  differ- 
ent corps  throughout  the  territory  returns  of  the  militia  under  their  commands, 
reporting  the  actual  situation  of  the  afms,  accoutrements,  and  ammunition,  their 
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delinquencies,  and  every  other  thing  which  relates  to  the  general  advancement 
of  good  order  and  discipline  ;  all  which  the  several  officers  of  the  divisions, 
brigades,  regiments  and  battalions  are  hereby  required  to  make  in  the  usual 
manner,  so  that  the  said  adjutant-general  may  be  duly  furnished  therewith  ; 
from  all  of  which  returns  he  shall  make  proper  abstracts,  and  lay  the  same,  an- 
nually, before  the  commander-in-chief  of  the  territory.  Provided  alvoayB,  That 
the  adjutant-general  of  the  militia  of  this  territory  shall  be,  ex-officid,  in- 
spector-general of  the  same. 
Brigade-in-  {'  13.    That  it  shall  be  the  duty  of  the  brigade -inspector  to  attend  all 

spector,  his  du-  musters  of  officers  within  his  brigade  ;  to  exercise  and  examine  them  ;  to  note 
^y-  delinquencies,  and  return  the  same  forthwith  to  the  lieutenant-rcolonel  of  the 

regiment  to  which  they  belong ;  to  attend  the  regimental  and  battalion  meet- 
ings of  the  militia  composing  their  several  brigades,  during  the  time  of  their 
being  under  arms  ;  to  inspect  their  arms,  ammunition  and  accoutrements  ;  su- 
perintend their  exercise  and  manoeuvres,  and  introduce  the  system  of  military 
discipline  pointed  out  in  the  twenty-fifth  article  for  the  government  of  the  mi- 
litia, described  throughout  the  brigade,  agreeable  to  law,  and  such  orders  as 
they  shall,  from  time  to  time  receive  from  the  commander-in-chief  of  the  ter- 
ritory, or  the  commander  of  the  brigade,  for  the  time  being  ;  to  make  returns 
to  the  adjutant-general  of  the  territory  twice  in  every  year,  the  first  on  or  be- 
fore the  first  day  of  August,  and  the  second  on  or  before  the  first  day  of  De- 
cember, of  all  the  militia  of  the  brigade  to  which  he  belongs,  reporting  therein 
the  actual  situation  of  the  arms,  accoutrements  and  ammunition  of  the  several 
corps,  and  every  other  thing  which,  in  his  judgment,  may  relate  to  their  gov- 
ernment, and  the  general  advancement  of  good  order  and  military  discipline. 
Officers  to  }  14.     And  whereas  it  will  be  productive  of  very  considerable  advantages 

meet  and  exer-  to  the  disciplining  the  militia  to  have  frequent  meetings  of  the  commissioned 
cise,&c.  anJ  non-commissioned  officers  of  each  regiment  or  battalion,  Be  U  further  en- 

acted, That  the  commissioned  and  non-commissioned  officers  of  each  battalion, 
or  regiment,  at  the  discretion  of  the  brigadier-general,  shall  meet  at  some 
convenient  place,  as  near  as  may  be  in  the  centre  of  each  battalion  or  regiment, 
to  be  pointed  out  by  the  brigadier-general,  as  often  as  he  may  think  expedient, 
not  exceeding  six  days  in  every  year,  for  the  purpose  of  being  trained  and  in- 
structed, by  the  brigade-inspector,  for  the  space  of  five  hours  each  day. 
Captains  to  ap-      {  1^*    That  it  shall  be  the  duty  of  each  captain,  after  havin|^  enrolled  liis 
point  seigeants,  company,  as  directed  by  this  law,  to  appoint  four  persons  to  his  company  as 
&c.  sergeants,  giving  to  each  his  rank  of  first,  second,  third  and  fourth  sergeant ; 

and  also  four  persons  as  corporals,  giving  to  each  his  rank  of  first,  second, 
third  and  fourth  corporal,  giving  his  company  notice  thereof,  and  shall  report 
the  said  appointments  to  the  commandant  of  the  regiment,  who  shall  thereupon 
make  out  his  warrants  to  such  non-commissioned  officers,  accordingly ;  and 
Persons   refus-  ^^X  ^^  ^  ^^  obeyed  and  respected  as  such  ;  and  if  any  person  or  persons,  on 
ing  to  serve   H-  receiving.due  notice  of  any  such  appointment,  shall  refuse  to  perform  the  du- 
able  to  a  fine,     ties  of  the  office  to  which  he  or  they  are  appointed,  such  person  or  persons 
shall  be  returned  to  the  next  court  of  inquiry  by  his  or  their  captain,  to  be 
fined  as  this  law  directs. 
Captains  to  i  ^^*    ^hat  it  shall  be  the  duty  of  the  commanding  officer  of  each  and  every 

make  divisions  company,  sO  enrolled,  forthwith  to  divide  his  company  into  divisions  by  ballot, 
of  their  compa-  from  one  to  eight,  for  the  purpose  of  a  regular  routine  of  duty,  when  called 
nies,  &c.  into  actual  service,  and  shall  return  a  roaster  of  such  division,  with  the  rota- 

tive number  attached  to  each  class,  within  fifteen  days,  to  the  commanding 
officer  of  his  battalion,  who  shall  forthwith  transmit  the  same  to  the  com- 
mandant of  the  regiment,  who  shall  order  the  same  to  be  recorded  by  the  clerk 
thereof. 
Persons    mov-      }  17.     That  every  militia-man,  removing  out  of  the  bounds  of  one  company 
ing    from    one  to  another,  shall  apply  to  the  commanding  officer  of  the  company  he  is  remov- 
coinpany  toan-  jng  from,  who  shall  give  him  a  discharge,  certifying  the  clafis  to  which  he  be- 
other,  whatnc-  longs,  which  certificate  the  said  militia-man  shall  produce  to  the  captain,  or 
cessaiy.  Swrnui^nding  officer  of  the  company,  in  the  district  in  which  he  shall  next  set- 

tle, wjthin  ten  daysafter  his  settlement ;  and  the  said  captain,  or  commanding 
officer,  is  hereby  required  to  enrol  him  in  the  class  specified  in  said  certificate. 
And  on  failure  of  any  militia-man  obtaining  a  certificate,  in  the  manner  afore- 
said, and  presenting  the  same,  as  before  directed,  the  captain,  or  commanding 
officer  of  the  company  to  which  he  shall  remove  is  hereby  required  to  enrol 
such  delinquent  the  foremost  in  the  first  class  for  duty,  notifying  him  thereof, 
and  that  he  must  hold  himself  in  readiness  to  perform  any  duty  by  this  act 
required. 
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Roll  of  com- 
missioned offi- 
cers, when 
called. 


Certificates  to 
accompany  re- 
turns. 


Adjutant  to 
make  retums. 


G>urt  of  inqui- 
ry and  assess- 
ment of  fines, 
how  formed. 


Form  of  oath. 


Delinquencies, 
by  whom  laid 
before  the 
court. 

Forfeitures  for 
neglect  of  duty : 

By  a  colonel. 


By  a  major. 


By  a  captain. 


By  a  subaltern. 


By  a  non-com- 
missioned offi- 
cer. 


the  names  of  the  commis^ened  officers  .of  his  battalion,  examine  and  note 
down  all  delinquencies,  and  make  return  thereof,  together  with  those  re- 
ported from  commanding  officers  of  companies,  to  the  commanding  officer  of 
the  regiment  to  which  he  belongs,  within  fifteen  days  next  succeeding,  such 
battalion  or  regimental  muster  (as  the  case  may  be)  who  shall  lay  the  whole 
before  the  court  hereafter  appointed  to  lake  cognizance  and  determine  on 
them  ;  and  to  Teach  of  the  said  returns  plinll  be  annexed  the  following  certifi- 
cate, to  wit ;  I,  do  certify  that  the  returns,  hereunto  annefed, 
contain  all  the  delinquencies  which  have  occurred  in  my  company  (or  bat- 
talion, as  the  case  may  be)  sine*  my  last  return.  And  to  the  battalion  returns 
shall  be  tedded,  and  that  the  report»4vhich  accompany  them,  are  all  whieh  have 
been  made  by  the  icommanding  ofiicers  of  coirspanies  within  my  battalion. 

}  22.  That  the  commanding  officers  of  each  regiment,  within  twenty  days 
next  afler  a  mtfster  of  his  regiment,  or  of  the  battalions  of  the  same,  shall 
Cause  the  adjutant  of  his  regiment  to  make  out  a  complete  return  of  the  same 
(agreeably  to  such  forms  as  shall  be  furnished  by  the  adjntant  general,  noting 
particularly  its  strength  and  number  of  arms)  to  the  inspector  of  the  brigade. 
J  23.  That  the  commissioned  officers  of  the  first  battalion^  in  each  regi- 
ment, shall  meet  on  the  second  Tuesday,  and  the  commissioned  officers  of 
the  second  battalion  of  each  regiment  shall  meet  on  the  secbnd  Thursday, 
next  after  each  regimental  or  battalion  muster,  as  near  as  may  be  the  centre 
of  the  battalion,  to  be  pointed  out  by  the  lieutenant-colonel  at  the  battalion  or 
regimental  inuster,  and  public  notice  thereof  given  to  the  battalion  or  bat- 
talions, whilst  on  parade,  a  majoirity  of  whom  shall  form  a  court  of  inquiry 
and  assessment  of  fines ',  and  it  shall  be  the  duty  of  the  lieutenant-colonel 
commandant  to  preside  at  such  board,  and  in  case  of  his  absence,  by  sickness 
or  otherwise,  the  next  officer  in  rank  shall  preside.  *The  said  court  shall  take 
the  following  oath,  to  be  administered  by  the  senior  officer  present,  and  after- 
wards by  any  other  officer  of  the  said  board  to  him, to  wit;  I,* 
do  solemnly  swear  (or  affirm  as  the  case  may  be)  that  I  will  truly  and  fiBiith- 
fully  inquire  Into  all  delinquencies  which  appear  on  the  returns  to  be  laid  be- 
fore me,  and  will  assess  the  fines  thereon  as  shall  $eem  just,  without  partiality, 
favor  or  ^afieetion,  so  help  me  God.  The  lieutenant-colonel  commandant, 
or  commanding  officer  of  the  regiment,  shall  then  lay  before  the  said*  court  all 
delinquencies,  as  directed  by  this  act,  whereupon  they  shall  proceed  to  hear 
and  determine  on  theA. 

{  24.     And  for  enforcing  obedience  to  this  act,  Be  Uenactedy  That  the  fol- 
lowing forfeitures  and  penalties  shall  be  incurred  for  delinquencies,  to  wit ; 
by  a  lieutenant-colonel  commandant,  or  commanding  officer  of  a^  regiment, 
for  failing  to  take  any  oath,  to  direct  his  adjutant  to  summons  any  court  or 
board,  to  deliver  any  commission  or  conimissions,  to  appoint  a  regimental  or 
battalion  muster,  to  give  information  of  the  places  of  holding  courts  of  inqui- 
ries, to  attend  the  same,  to  report  delinquencies,  to  attend  a  battalion  <y  regi- 
mental muster,  or  a  muster  of  officers,  to  appoint  the  staff  officers  to  his  regi- 
ment, not  less  than  ten,  nor  more  than  one  hundred  dollars  j  by  a  major,  or 
commanding  officer  of  a  battalion,  for  failing  to  take  an  oath,  to  attend  «ny 
court  or  board,  to  give  notice  of  any  regimental  or  battalion  muster,  to  ex- 
amine and  train  his  battalion,  to  report  delinquencies,  to  make  a  return  or  to 
attend  a  muster  of  officers,  he  shall  forfeit  and  pay  any  sum  not  less  than 
eight,  nor  more  than  eighty  dollars ;  by  a  captain,  or  commanding  officer  of  a 
company,  (as  the  case  may  be)  for  failing  to  take  an  oath,  to  attend  any  court 
or  board,  to  enrol  his  company,  to  appoint  private  musters,  to  give  notice  of 
a  regimental  or  battalion  muster,  to  attend  any  muster  armed,  to  exaniine 
and  exercise  his  company,  as  is  by  the  twenty-fifth  article  directed  for  the 
government  of  the  milttia,  to  call  his  roll  and  report  delinquencies,  to  make 
any  return  or  appoint  non-commissioned  officers,  as  directed  by  this  act,  he 
shall  forfeit  and  pay  any  sum  not  exceeding  fifty,  nor  less  than  five  dollars, 
for  every  such  offence  ;  by  a  subaltern  officer,  for  failing  to  take  any  oath,  to 
attend  any  court  or  board,  to  attend  any  muster  armed,  as  is  by  this  act  di- 
rected, for  every  such  ofl'ence  or  neglect  he  shall  ibrfeit  and  pay  any  snm  not 
exceeding  forty,  nor  less  than  four  dollars ;  by  a  non-commissioned  officer, 
for  failing  or  neglecting  to  attend  any  muster  of  officers,  tooittend  ftny  mus- 
ter of  his  company,  to  serve  if  appointed,  as  a  non-commissioned  officer  for 
the  term  of  one  year,  to  take  charge  of  any  part  of  his  company,  or  march 
them  as  directed,  for  every  such  offence  or  neglect  he  shall  forfeit  and  pay 
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any  sum  not  exceediiig  twenty,  npr  less  than  two  dollars ;  by  a  private  man, 

for  failing  or  neglecting  to  attend  a  regimental  or  battalion  muster  armed  and  By  a  private. 

equipped  as  directed  by  law,  shall  forfeit  and  pay  any  sum  not  exceeding  six 

dollars,  nor  less  than  one  dollar  and  fifty  cents ;  to  attend  a  muster  of  his 

company  at  the  time  and. place  appointed,  iik  manner  aforesaid,  during  the 

whole  time*  the  «ame  is  on  parade,  any  sum  not  exceeding  three  dollars,  nor 

less  than  one  dollar. 

{  25.     That  the  fathers  shall  be  bound  for  the  payment  of  fines  incurred  Fines  on  per- 
by  their,  sons,  under  the  age  of  twenty-one*,  guardians  for  the  payment  of  sons  under  21, 
fines  incurred  by  their,  wards, •and  masters  for  the  payment  of  fines  incurred  by  whom  paid. 
by  their  apprentices,  and  be  charged  therewith  by  the  collectors  of  fines 
accordingly. 

i  26.    That  any  court  of  inquiry,  (or  good  cause  shown,  may  remit  fines  How  fines  may 
assessed  by  the  court  preceding-  the  same,  and  in  such  cases  it  shall  be  the  be  remitted. 
duty  of  the  clerk,  to  certify  the  same  to  the  collector  of  fines,  who  shall 
thereupon  not  collect  such  fine  or  fines,  or  refund  the  same  if  collected.     ^ 

}  27.  That  all  fines  to  h6  assessed  by  virtue  of  this  act,  shall  be  collected  Fines,  by 
by  the  sherifi'  or  collector,  as  the  case  may  be,  of  the  county  or  township  in  whom,  and  m 
which  the  delinquent  resides  ;^  and  it  shall  be  the  duty  of  the  clerk  of  each  what  manner 
resimenVto  deliver  to  the. sheriiF  or  collector,  as  aforesaid,  a  certified  list  of  collected, 
all  the  delinquencies,  there  in,,  on  or  before  the  first  day  of  January  in  every 
year,  and  take  his  receipt  therefor,  which  shall  be  lodged,^by  the  said  clerk, 
in  the  county  treasurer's  office,  within  twenty  days  after  he  received  the 
same,  taking  his  receipt  therefor.;  aqd  he  sfiall  deliver  within  ten  days  after 
receiving  the  treasurer's  receipt,  a  duplicate  thereof  to  the  lieutenant-colouel 
of  his  regiment;  and  the  sheriflf  or  collector ^ as  aforesaid,  shalf  collect  and 
account  for  all  fines  placed  in  his  hands  as  aforesaid,  on  or  before  the  first  day 
of  November  in  the  same  year,  and  on  failure  the  treasurer  of  the  county,  on 
giving  him.  twenty  days  previous  notice,  shaU  obtaiir  judgment  and  execution 
for  the  same,  with  costs,  and  ten  per  centum  interest  on  the  amount  from  the 
time  the  same  became  due  ;  and  should  any  person  so* charged  with  fines,  fail 
to  make  piiyment,  on  or  1>efore  the  fifteenth  day  of  June,  in  any  year,  the 
sheriff  or  collector,  as  aforesaid,  ia  hereby  authorized  and  required  to  make 
distress  and  sale  therefor,  in- the  same  manner  asls  directed  in  the  collection 
of  taxes.  Provided  akcays.  That  any  sheriff  or  collector  shall  be  credited 
by  bis  list  of  delinquents  ^d  insolvents,  to  be  first  examined  by  the  court  or 
courts  of  ixiquiry  within  his  county. 

{  26.    That  all  moneys  paid  into  the  treasury,  in  manner  aforesaid,  shall  How  fines  shall 
be  jippropriated  first,,  to  the  purpose  of  procuring  the  necessary  number  of  ^®    appropria- 
drums,  fifes  and  colors,  and  secondly,  the  remainder,  if  any,  to  pay  the  dif-  ^°* 
ferent  officers  directed  to  be  paid' by  this  law,  subject  to  the  orders  of  the 
courts  of  inquiry,  countersigned  by  the  lieutenant-colonel.' 

}  29;  That  the  adjutant-general  shall  be  allowed  the  sum  of  fifty  dollars,  Stationary  al- 
and each  brigade  inspector  the  sum  of  forty  dollars  yearly  for  stationary,  for  ^^^^^  theadju- 
the  use  of  their  respective  offices ;  and  the  territorial  treasurer  is  hereby  ^"J-g^nc^ , 
authorized  i^nd  directed  to-pay  the  same  on  the  certificate  of  the  auditor  of  ^°^  Dnsadc-m- 
public  accounts;  the  adjutant,  clerk,  provost-raartials,  the  fife  and  drum-  The ''adiutant* 
majors,  and  other  fifers  and  drummers  of  each  regiment,  shall  receive  such  clerk  See.  to  be 
compensation  for  their  services  as  the  courts  of  inquiry  think  proper.  compensated. 

{  30.    That  If  any  militia-man  shall  make  it  appear  to  the  satisfaction  of  Provision  in 
the  officers  of  the  company  to  which  he  belongs,  that  he  is  unable  to  ftirn^sh  favor  of  persons 
or  equip  himself  as  by  this -law  is  directed,  and  the  said  officers  satisfying  unable  to  equip 
the  succeeding  court  of  inquiry  thereof,  it  shall  be  in  the  power  of  such  courtf  according  to 
to  remit  any  fine  that  may  have  been  imposed  by  virtue  oC  this  law,  and  to  ^^^' 
grant  such  militia-man  exemption  from  alLsuch  fines  until  he  shall  be  enabled, 
la  the  opinion  of  the  officers  of  his  company,  to  furnish  and  equip  himself 
agreeably  to  this  law. 

(  81.  That  if  any  bystander  at  a  regimental,  battalion  or  company  muster.  Punishment  of 
shall  insult,  or  otherwise  molest  any  officer  or  soldier  whilst  on  parade,  the  bystanders  ou 
commanding  officer  of  the  regiment,  battalion,  troop,  or  company  (as  the  case  P^'^de,  insult- 
may  be)  may  order  su6h  person  or  persons  to  be  put  under  guard,  for  any  time  *°f .?"  officer  or 
not  exceeding  six  hours,  and  to  pay  a  fine  not  exceeding  four  dollars,  which  ^^^^'' 
•  shall  be  collected  as  other  militia  fine^  are. 

{  Z2.    That  it  shall  be  the  duty  of  each  clerk  of  the  regiment  to  attend  Clerk  of  the  re- 
•  the  courts  of  inquiry  therein,  to  take  the  minutes  of  their  proceedings,  re-  giment,  his 
ceire  ^  returns  ftoni  the  commandai^s  of  battalions  and  companies,  and  duty. 
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BribeiT',  &e,  at  {  21.  That  no'candidato,  or  other  person  for  him,  shall  attempt  to  obtain 
elections,  how  votes  by  bribery,  threats,  or  titating'  with  meat  or  drink  ;  and  any  person,  so 
punifhed.  offending,  shall  be  incapable  of  holding  a  seat  in  either  branch  of  the  legisla- 

ture, for  the  space  of  two  years,  next  thereafter ;  or  if  any  person,  in  order 
to  obtain  voles«  either  for  himself  or  any  fayorite  candidate,  shall  make  any 
sham  conveyance  of  land,  title  bond,  or  lease  of  land  to  any  person,  with  the 
intent  of  enabling  him  to  vote,  every  person,  so  offending,  by  making  such 
sham  conveyance,  title  bond,  or  lease,  shall,  on  conviction  thereof,  forfeit, 
for  every  saefa  offence,  the  land  so  pretended  to  be  conveyed,  sold  or  leaded  to 
the  territory.    And  every  person,  so  offending,  by  receiving  any  such  sham 
conveyance,  title- bond,  or  lease,  shall,  on  conviction,  forfeit  the  value  of  the 
land  80  pretended  to  be  held  by  such  pretended  conveyance,  title  bond,  or 
lease,  to  the  use  of  the  territory. 
Compensation        i  ^*    That  for  all  services  done  in  pursuance  of  this  act,  in  ascertaining 
for  services  un-  ^^  number*,  and  conducting  the  elections,  and  making  returns  thereof  by  the 
dtrthisact,how  constables,  clerk  of  the  peace,  sheriff,  assistant  judges  of  elections,  and  poll- 
made,  keepers,  respectively,  in  any  county,  a  reasonable  compensation  shall  be  al- 
lowed by  the  commissioners  of  such  county,  respectively,  or  any  two  of  them, 
who  are  hereby  directed,  at  any  time,  on  application  for  that  purpose,  to  set- 
tle the  said  demands,  and  issue  their  order  for  the  same,  which  shall  be  paid 
Hme  of  taking  out  of  the  county  treasury..    This  act  shall  take  effect,  and  be  in  force,  front 
eflbct.               and  after  the  passing  thereof.     [Approved,  December  6,  1799.] 

RepealedyO.L.  C^Ar.CIII.-— An  act  t»  pie  vent  the  introduction  of  spirituous  liquors  io  to  cextaia  Indian  towns;^ 
r.  113, 4  3.  Whereas  it  appears  to  the  general  assembly,  by  a  communication  from  hi» 

Fieamble.         excellency  the  governor,  that  the  church  of  United  Brethren  have  sent  cer- 
tain missionaries  into  this  territory,  for  the  benevolent  purpose  of  preaching 
the  gospel,  of  establishing  schools  and  cultivating  habits  of  industry  and  so- 
briety among  the  Indians,  and  that  the  object  of  the  mission  is  greatly  im- 
peded  by  the  frequent  introduction  of  spirituous  liquors  into  the  Indian  towns, 
settled  under  their  direction ;  a  practice  which  has  a  direct  tendency  to  vitiate 
the  minds  and  enervate  the  constitutions  of  the  Indians,  and,  by  exposing  them 
Co  fraud  and  imposition,  to  endanger  the  peace  and  friendship  subsisting  be- 
tween them  and  us ;  and  whereas  the  ordinance  for  the  government  of  the 
territory  makes  it  the  duty  of  the  legislature,  from  time  to  time,  to  enact  laws> 
founded  in  justice  and  humanity,  for  preventing  of  wrongs  being  done  to  the 
Indians,'  and  for  preserving  peace  and  friendship  with  them  ; 
Spirituous  liq-        }   I-     Therefore,  Be  it  enacted,  Sfc,  That,  from  and  after  the  first  day  of 
nors  not  to  be  May  next,  it  shall  not  be  lawful  for  any  person  or  persons  to  take  or  carry, 
carried  into       or  cause  to  be  taken  or  carried,  for  sale,  any  rum,  brandy,  whisky,  or  other 
certain  Indian  aprituqus  liquor,  within  the  boundaries  of  either  of  the  three  several  tracts 
towns  without    of  land,  surveyed  by  the  surveyor  general  of  the  United  States,  at  Shoenbrun, 
bcenso.  Gnadenhutten  and  Salem,  in  the  county  of  Washington,  according  to  an  act 

of  congress,  passed  the  first  day  of  June,  in  the  year  of  our  Lord  one  thousand, 
seven  hundred  and  ninety-six  (which  lands  were  formerly  set  apart  for  the 
society  of  United  Brethren  for  propagating  the  gospel  among  the  heathen] 
without  a  written  permission,  for  that  purpose,  from  the  agent  and  mission- 
aries of  the  said  society  of  United  Brethren.     And  if  any  person  or  persons 
shall,  after  the  sard  first  day  of  3Iay  next,  take  or  carry,  or  cause  to  be  taken 
or  carried,  for  sale,  any  rum,   brandy,  whisky,  or  other  spirituous  liquor, 
within  the  boundaries  of  either  of  the  tracts  of  land  above  described,  without 
a  license,  as  aforesaid,  every  person,  so  offending,  shall,  upon  conviction 
Penalty  for  of-  thereof  by  indictment,  forfeit  and  pay  a  sum  not  less  than  ten,  nor  more  than 
fcnding  herein,  sixty  dollars,  to  be  applied  to  the  use  of  the  territory,  and  shall,  moreover, 
forfeit  all  such  rum,  brandy,  whisky,  or  other  spirituous   liquor,  for  the  use 
of  the  said  society  of  United  Brethren  ;  and  the  said  agent  and  missionaries 
arc  authorized,  and  each  and  every  of  them  is  jiereby  authorized  to  seize  and 
distrain  the  samo  for  the  use  aforesaid. 
No  liquors  to  be      J  ^'    That  if  any  person  or  persons  shall,  after  the  said  first  day  of  May 
■old  in  certain  next,  offer  any  rum,  brandy,  whisky,  or  other  spirituous  liquor  for  sale   or 
Indian  towns,    barter,  in  any  other  town  or  settlement  of  Indians  within  the  territory,  es- 
tablished under  the  direction  of  the  agent  and  missionaries  of  the  said  society, 
or  of  either  of  them,  every  person  offering  such  rum,  brandy,  whisky,  or 
other  spirituous  liquor,  for  sale  or  barter,  as  aforesaid,  shall  forfeit  the  same 
for  the  use  of  said  society ;  and  the  said  agent  and  missionaries  are  author-^ 
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ized,  and  each  and  every  of  them  is  hereby  authorized  to  seize  and  distrain 

the  same  for  the  use  aforesaid.     Provided  nevertheless,  That  nothing  in  this  Proviso  In  favor 

act  contained   shall  be  so  construed  as  to  prevent  any  person  or  persons  from  ^^  persmis 

transporting  or  removing  any  of  the  liquors,  as  aforesaid,  into  or  through  the  j^^j***^"^ 

Baid  towns,  either  by  land  or  water,  provided  such  person  or  persons  shall  not     ^     ' 

expose  the  same,  or  any  part  thereof,  for. sale,  within  the  limits  of  the  said 

towns  or  districts.     [Approved,  December  6,  1799.] 

Chap.  CIV. — ^An  act  regulating  the  firing  of  woods,  prairies,  and  otlier  lands.  Repealed,O.L. 

Whereas  there  are  persons  in  the  habit  of  setting  on  fire  the  leaves  and  J;  ®®» *  ^• 
herbage  in  the  woods,  prairies,  and  other  grounds,  thereby  producing  a  con-  '^^^^  ®* 
flagration  prejudicial  to  the  soil,  destructive  to  the  timber  and  the  improve- 
ments within  this  territory ;  therefore,  PcnnJtv  for  fi 

{1.  Beit  enacted,  Sfc,  That  whosoever  shall,  at  any  time,  except  as  is  ingwoodsTDrai- 
hereinafter  excepted,  wilfully  or  negligently  set  on  fi>e,  or  cause  to  be  set  on  ^^^  Sic. 
fire,  any  woods,  prairies,  or  other  grounds,  whatsoever,  within  this  territory, 
and  being  thereof  legally  convicted,  by  the  oath  or  affirmation  of  one  or  more 
credible  witnesses,  in  any  court  having  cognizance  of  the  same,  shall  pay  a 
fine  not  exceeding  one  hundred  dollars,  nor  less  than  five  dollars  ;  the  one- 
half  of  which  to  be  paid  to  the  person  prosecuting  for  the  same,  and  the  other 
half  to  the  use  of  the  county  wherein  the  ofience  shall  have  been  committed. 

}  2.     That  when  any  person  or  persons,  so  offend ing,  shall  thereby  occa-  Offenders  liable 
sion  any  loss,  damage  or  injury  to  any  other  person  or  persons,  every  person,  ^  ™*^®  8**^ 
so  offending,  shall  be  and  is  hereby  declared  liable  to  make  good  all  damages       aanwg^- 
to  the  person  or  persons  injured,  with  costs  of  suit,  in  any  court  having  cog- 
nizance of  the  same. 

i  3.    That  when  any  servant  or  servants  shall  offend  against  the  tenor  of  Servants  of- 
this  law,  and  be  duly  convicted  of  the  same,  except  his,  her  or  their  master  fending 
or  mistress  shall  pay  the  fine  hereinabove  provided,  with  damages  and  costs  against  this 
for  said  offence,  then  such  servant  or  servants,  iSo  offending,  shall  be  commit-  Ij*'!,^**''^  ^"'*' 
ted  to  the  prison  of  his,  her  or  their  proper  county,  until  all  such  debts,  dues  "™®<*- 
and  demands  are  paid,  or  be  whipped  not  exceeding  thirty-nine  stripes,  at 
the  discretion  of  the  court,  having  cognizance  thereof. 

{  4.  TJiat  nothing  in  this  act  contained  shall  be  so  construed  as  to  pre-  Not  prohibited 
vent  any  person  or  persons  from  setting  on  fire  any  rubbish,  leaves  or  brush  to  set  fire  to 
on  his,  her  or  their  farms  or  plantations,  as  often  as  occasion  •  may  require,  if  >yl>Wsh,  &c.  on 
the  same-be  done  without  damage  to  the  property  of  any  other  person  or  per-  their  own  lands, 
sons.  Provided  also^  That  nothing  in  this  act  shall  be  so  construed  as  to 
prevent  any  person  or  persons  from  setting  on  fire  prairies,  or  cleared  lands.  When  prairies 
between  the  first  day  of  December  and  the  tenth  day  of  March,  if  the  same  be  may  be  burned. 
done  without  damage,  as  aforesaid.  This  act  shall  be  in  force  from  and  after  ^^*"  ^  ^^® 
the  passing  of  the  same.     [Approved,  December  6,  1799.]  ®  ^^ 

Chap.  CV. — An  act  establishing  and  regulatuig  the  militia.*  Amended,  T. 

J  1.    BeU  enacted,  Sfc,  That  each  and  every  free,  able  bodied,  white  male  ^-  «•  ^^^'n^i?* 
citizen,  of  the  territory,  who  is  or  shall  be  of  the  age  of  eighteen  years,  and      jC"  ^  5^      ' 
under  the  age  of  forty-five  years,  except  as  is  hereinafter  excepted,  shall  sev-  p^^^Jj^g  VxMe 
erally  and  respectively  be  enrolled  in  the  militiaj  by  the  captain  or  command-  ^  ^^  militia 
ing  officer  of  the  company  within  whose  bounds  such  citizen  shall  reside,  ^^^  to  be  en- 
within  twenty  days  next  after  such  residence ;  and  it  shall,  at  all  timecr  here-  rolled  by  the 
after,  be  the  duty  of  such  captain,  or  commanding  officer  of  a  company,  to  commanding 
enrol  every  such  citizen,  as  aforosaid  ;  and  also  those  who  may,  from  time  officers  of  corn- 
time,  arrive  at  tha  age  of  eighteen  years,  or  being  of  the  age  of  eighteen  years  panies. 
and  under  the  age  of  forty -five  years,  (except  as  is  hereinafter  excepted)  shall 
come  to  reside  within  his  bounds,  and  shall,  without  delay,  notify  such  citi- 
xen  of  the  said  enrollment,  by  a  proper  non-commissioned  ofScer  of  the  com- 
pany, by  whom  such  notice  may  be  proved  ;  and  every  citizen,  so  enrolled 
and  notified,  shall,  within  six  mouths  thereafter,  provide  himself  with  a  good  Militia,  how  to 
musket,  a  suflicient  bayonet  and  belt,  or  a  fusee,  two  spare  fifnts,  a  knapsack  be  armed, 
and  a  pouch,  with  a  box  therein,  to  contain  not  less  than  twen^-four  car- 
tridges, suited  to  the  bore  of  his  musket  or  fusee,  each  cartridge  to  contain  a 
proper  quantity  of  powder  and  ball,  or  a  good  rifle,  knapsack,  pouch  and  pow- 
der-horn, with  twenty  balls  suited  to  the  bore  of  his  rifle^  and  a  quarter  of  a 
pound  of  powder ;  and  every  enrolled  person  shall  so  appear  armed,  accoutred 
and  provided  when  called  out  to  muster,  or  into  service,  except' when  ca]le<} 

•SceT.  L.C.  1,8,33. 


[Cru.  105. 
lUlgDvernUw 

'j£c«r.  at  %nj  T^menUt 

Tf  oeat.  juoLoB  or  company  to 
^ti  1  cuuBiAihi.  is  parmded  in 

r  UK.  at  ^Ue  diiiCTCtiuii  or  a  ^ne- 
a  in;f  aum  not  etceeding  sixty 


-■  civc^.  iiH  drank,  or  iholl  d^sobef.ol- 
:  u  c  Lut>s><t  language  to  bia  otficera,  or  snj 
''-  'r  .-.'  icy  quarrel  among  bu  fellow  Boldiera, 
>...- .fi^.-v  >«  Um  commaDdijig officer  a« officer* 
-lu  »i.«.  and  ahai]  be,  bj  a  Rgimeiitai  <»art- 
L-  -V  .  ..m,  nor  iaw  than  one  diJlar. 
-.■-^•-1  '  rTumnMUiding  officer  uf'anj  T«gimeDt 
.I'd  ''.'   -<e  uiden  fui  asaembhng  bia  legiment 

I   \ii: I'^-'iiW  "'"  tbe  brigade  to  « hi  eh  ha 

It  t  JB  -^^u^if  at  diatrict  lo  shicb  n^k  regi- 
41^  ,-«  r^j^iL'mtt  aiMl  puniahad  br  nae,  not 
etitni  .iL  »  gSBaral  coiin-BanJU  ; 
cT  juail.  OD  an*  ciceaaiaB,  ■eglect 
^■iinpaciy  go  wAictt  am  bekiags,  or 

I  oi^  be  (askiered 
31  cae  diacivtion  of 
Ktj  gificer.  olfendiDf 
ai  vuanHMutial,  in 


ii.M^t  say  Miuu^.ir  ii  be  dail  Itu 
..  ..-ua  -■.jt*  aiiiun.'M  i«g»Ii7  called 


■.  «.  ii  ki>  :ii...:.i-^.ia  V4U.I  ieeeit  iii:..e~  m  :b  an  a.tDur  of  dat^,  be 
V  ■■■^>i  (■.!  .■.iv>nn.  ■;;  ;-■»  ;l.  *,ts,  txu  i*  jJi.ged  ;u  auucn  oa  the  aext 
I  -'.  •  t.-.'-.t  '.::•.  sji;,.'  ■\.iij,"'..'»  is  too  irst.  If  a  oon-comBiissioiied 
^:~i  «  i^sVTt.   )u  ?UJ^>  Ju    .t.:;ri<^4  .i^u    -Ljoni  .a  ^m  raiiks,and  Ehall 

Lie  !'-.E  .-A-Ai-j^  m;.'.-ui/-^.i  i.-iiTs,  -kjc  -lie  -jJi-uid  ii>  serve  anoUier 

,  J,  K.  TV  ^-a-j—i;  ,>.  j:t-inirt' *I  iiijJ!  cijosist  oi"  tiiLrteen  nembers, 
■-^  111   u..^ -^u. -L  *;'.'.  u.  .1   t  Ki:t  >Jul  Je  cuuiui:s£[on^  ufficeis  not 


'*'™'^*"  ■>'T"         A«x.  7.     AJ  n»aoi*?'r«  Jt   a  ivu.-t-.-ni.-t:il  are   to  behi»e  wkh  decencf 
i»  ■ntr,  hf.        anrt  iraimneaa,  aau.  ;a  ^i»;ag  Uit.r  k.ivsi,  *w  w  ougin  wiUi  tlw  joo^est  in 

(Mrm  mv  AaT.  5.     So  ofiirsr  eaiH  b«  ;ri.'U  bat  b«  a  ^iwral  coart-martial,  nor  by 

(AM  VT  «  rf  «i-  nffi'^i^ni  o[  an  ^ier:ur  tank.  \<  X  can  b*  ai  o.ied  ;  nur  shall  any  praceedinga  at 
rii -'"nr-nw*.    tca.«  be  carr.rid  aa  exjejc  3i.>cwi)«a  lae  aum»  ji"  oighe  o'clock  in  tke  Baoraing 
aim  tiiri>eo"ci>rk  la  tae  irtinnwn,  eTcefJt.nj  :n  casMwhich  Id  the  opinion  of 
^^  tA*  'yfficTT  appoiniia^  tie  eaim,  pj'j-i^rwi  an  :aune>Ivite  exunpU. 

iii-t(^-**wta  Abt.  9.     Tiie  juiiee-aaTocate  snaii  pniBetuie  in  liw  name  of  the  territory, 

""''"*'?       I**'*  "hail  "o  far  catu.d^r  himseli  as  counsel  Mr  tho  pnsunei,  as  to  object  to  any 
fm^^pi*,*'.    iftjirtmjjqiifiatiOB  to  any  (ritoeasea.  or  any  quoatiOQ  t*  tiw  priMner,  the  an- 

•wnr  to  wh:ch  might  lead  to  criminate  him,Mif. 
Of  yn*rt<*m-      ^*^'  ^-  When  a  nokHwouniaaioBed  ^c«r  w  phrato  wcoafined  under 
dwinaH.  ("•rd,  bia  crifflM  •hftll  \m  lodged  wiik  ike  officer  of  the  gaud  within  twelTe 
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hours  after  the  prisoner's^  confinement,  otherwise  the  prisoner  shall  be  set  at 

liberty. 

Art.  11.    In  every  court  martial  not  less  tiian  tworthirds  of  the.members  Court-martial^ 
must  agree   in  every  sentence  for  inflicting  any  punishment,  otherwise  the  two-thirds murt 
person  charged  shall  be  acquittgd.      ^  agree,  &c. 

Art*  12.     The  president  of  each  and  every  court-martial,*  whether  gene-  Witnesses  to 
ral  or  regimental,  sha^l  require  all  witnesses  in  order  to  the  trial  of  offenders,  declare  on  oath, 
to  declare  on  oath,  or  ^jfirmation,  that  the  evidence  they  shairgive^,  is  the 
truth,  the  whole  truth  and  nothing  but  the  truth.     And  tlie  members  of  all 
such  courts  shall  take  an  oath,  or  adirmatipn,  as  follows,  to  wit ;  I, 

do  solemnly  swear  (or  affirm  as  the  case  may  t>e)  that  I  will  hear  and  deter-  Members  of  a 
mine,  Recording  to«vidence,  to  the  best  of  my  understanding,  and  the  custom  comft-martial, 
of  war  in  like  cases,  between  the  territory  of  the  United  States,  northwest  of  ^  ^^ke  an  oath, 
the  Ohio  river,  and  now  to  be  tried  ;  and  that  I  will  not  disclose  the  ^^' 

opinion  of  this  court,  until  approved  or*disapprove4  by  the  commanding  ofii- 
cer  (or  commander-in-chief  as  the  case  may  be)  and  that  I  will  not,  at  any 
time,  discover  or  disclose  the  opinion  of  any  particular  member,  unless  called 
upon  to  give  evidence  thereof  by  a  court  of  justice  in  due  conrse  of  law ; 
whfich  oath  shall  be  administered  by  the  judge-advocate  to  the  president  and  ^f  whom  ad- 
members.  ,  mmistewd. 

Art.  13.    The  judge -advocate  shall  be  appointed  by  the  officer  ordering  Judge-advo- 
the  court-martial,  and  shall  take  the  following  oath  or  affirmation,  which  shall  cate  to  take  an 
be  administered  by  the  president,  to  wit ;  I,  do  swear  (dr  affirm  as  oath. 

the  case  may  be)  that  I  will  faithfulljfb^ecute  the  office  of  jud^e-advocate>  to 
this  court,  now  met  for  the  (rial  of  to  the  best  of  my  abilities  and  un- 

derstanding, and  the  custom-ef  war  in  like  cases  ;  and  fhat  I*.Will  not  disclose 
Qor  discover  the  opinion  of  this  court-martial,  until  approved  or  disapproved 
of  by  the  commanding  officer,  and  that  I  will  not  at  any  time  disclose  or  dis- 
cover the  vote  or  opinion  of  any  member,  unless  called  upon  by  a  court  of 
justice  to  give  evidence  thereof  in  due  course  of  law.  It  shall  be  the  duty  of  His^i^y. 
the  judge-advocate  to  prosecute  for  the  territory,  and  to  keep  a  record  of  the 
whole  proceedings  of  the  court,  taking  into  view  the  depositions  of  all  wit- 
nesses that  may  be  introduced.  -  , 

Art.  14.    Courts-martial  shall  appoint  a  provoft-martial,  ^hose  duty  it  Provost-mar- 
shall  be  to  summon  all  witnesses,'  having  received '^process  for  that  purpose  tial,  bis  duty, 
from  the  president  of  the  T;ourt,  to  execute  the  orders  of  th0  court  and  keep 
bystanders  from  interrupting  the  court  whilst  sitting*      And  all  persons,  "vvimesses  re- 
called as  witnesses,  in  any  case  before  a.  courts-martial,  who  shall  refuse  to  fusing  to  attend, 
attend  and  give  .evidence-,  shall  be  censured  or  fined,  at  the  discretion  of  the  how  punished, 
court,  in  any  sum  not  exceeding  fifly  dollars. 

'Art.  15.    No  officer  or  private,  being  charged*'with  transgressing  these  Suspension  and 
rules,  shall  be  suficred  to  do  duty  in  the  regiment,  company  or  troop  to  which  trial  of  officers 
he  belongs,  until  he  has  had  his  trial  by  a  court-martial,  and  every  person,  snd  privates. 
■o  charged,  shall  be  tried  as^oea  as  a  court-martial  can  conveniently  be 
assembled.  .  >»      • 

Art.  16.    If  any  non-commissioni^d  officer  or  private^  shall  think  himself  Colonel,  injur* 
injured  by  his  lieutenant-colonel,  or  the  commanding  officer  of  the  regiment,  ing  a  non-com- 
and  shall,  upon  due  application  9ade  to  him,  be  refused  redress,  he  may  com-  missioned  offi- 
plain  to  the  brigadier,  who  shall  direct  three  commissioned  officers  to  inquire  *^"  o'  private, 
into  the  nature  of.  the  complaint ;  and  if  they  report  that  the  person  com-  y^kat  piocecd- 
plainingyin  their  opinion,  has  been  injured,  the  brigidier-general  shall  tijen  ^  thereon, 
.  direct  the  brigade-inspector,  at  a  certain  time  and  place,  to  summon  a  genf  ral 
court-martial,  for  the  purpose  of  doing  justice  to  the  person  complaining ;  and 
shall  also  direct  the  brigade-inspector  to  give  the  person  complained  of  at    • 
least  eight  days  previous.  n<9tice  of  the  time  and  place  of  the  meeting  of  any 
such  court-martial.  * 

Art.  17.    If  any  non-commissioned  officer  or  private  shall  think  himself  If  injured  by  a 
injured  by  his  captain,  or  other  superior  in  the  battalion,  troop  or  company  to  captain,  &c. 
which  he  belongs,  he  may  complain  to  the  commanding  officer  of  the  regi-  how  to  proceed, 
ment,  who  shall  cause  his  adjutant  to  siAnmon  a  regimental  court-martial,  for 
doing  justice  according  to  the  nature  of  the  case. 

Art.  18.    The  farty  tried  by  any  general  court-martial  shall  be  entitled  y^^j^  ^  Mp. 
to  a  copy  of  the  sentence  and  proceedings  of  such  court-martial  after  the  de-  a^n  tried  enti- 
.cision  on  the  sentence,  upon  demand  thereof  made  by  himself,  or  by  any  per-  ted  toacopyof 
•on  orjpenons  in  his  behalf,  whether  such  sentence  be  approved  or^ot.  sentence. 

Ari?  19.    No  penalty  shall  be  inflicted  at  the  discretion  of  a  court-martial,  Court^narUal, 
other  than  degrading,  cashiering  or  fining.  its  power. 


256 


MUJTU. 


[Chap.  105. 


CommlssioiMKl 
officers  misbe- 
having, &c. 


Houn  of  pa- 
rade. 


Fines,  to  whom 
paid. 


Of  pardons,  Art.  20.    The  commanding  officer,  for  the  time  being,  shall  have  fullpow- 

and  niitigatiou  er  of  pardoning  or  mitigating  any  censures,  or  penalties  so  ordered  to  J)e 
of  fines,  &c.  inflicted  on  any  private  or  non'^ommissioned  officer,  for  the  breach  of  any  of 
these  articles  by  a  general  xiourt-martial ;  and  every  offender,  convicted  as 
aforesaid,  by  any  regimental  court-mcrrtial,  may  be  pardoned,  or  have  the 
penalty  mitigated  by  the  lieutenant-colonel  or  commanding  officer  of  the  regi- 
mentj  excepting  only  where  such  censures  or  penalties  are  directed  as  satis- 
faction ^r  ii^uiies  received  by  an  officer  or  private  f|;pm  another;  but  in  case 
of  officers,  such  sentence  to  be  approved  of  by  the  commander-in-chief  of  .the 
militia,  who  is  empowered  to  pardon  or  mitigate  such  6enCence,or  disapprove 
of  the  same. 

Art.  21.    If  any  commissioned  officer  shall,  at  any  4ime,  or  upon  any 
occasion,  behave  in  an  unofficerlike,  ungentlemanly,  or  disgraceful  manner, 
the  commander-in-chief,  if  the  person  accused  be  a  major-general ;  the  general 
Jiow  proceeded  of  division,  if  a  brigadierTgenerjtl ;  the  brigadier-gene rffl,  if  a  field  officer,  or 
against.  ^jjg  lieuten;int-oolonel  or  commanding  o&cer  of  a  regiment,  if  an  inferior 

officer,  as  the  case  may  be,  upon  the  applicati^m  of  a  commissioned  officer, 
may  appoint  a  board  of  three  officers  to  inquire  into  the  matter  of  complaint, 
and  if  upon  their, report  it  shall  appear  to  him  deserving  of  trial,  then,  an4*iQ 
such  case,  he  shall  direct  a  court-martia),  whose  proceedings  herein  shall  have 
the  same  eff^ot  as  if  the  offence  had  been  committed  when  on  actual  duty. 

Art..  22.  The  militia,  on  the  days  of  training,  .may  be  detained  under 
arms,  on  duty  in  the  iield,  any  time  not  exceeding  six  hours^;  provided  they 
are  not  kept  above  three  hours  .uod^^rms  at  any  one  time  without  being 
allowed  to  refresh  themselves. 

Art.  23.  All  fin^  that  shall  be  incurred  ^y  any  breach  of  these  rules, 
shadl  1}0  paid  to  the  treasurer  of  the  county  in  which  the  ofiender  resides 
(whose  receipt  shall  be  a  discharge  for  the  si^pie)  within  sixty  days  aftgr  they 
becoqie  due  ;  but  in  case  of  neglect  or  refusal  to  pay  any  of  the  said  fines, 
they  shall  be  levied  and  collected  in  manner  hereinbefore  directed. 

Art.  24.  The  militia  of  this  territory,  whilst  in  actual  service,  shall  be 
subject  to  the  same  rules  and  regulations  as  the  federal  army,  and  shall  receive 
the  same  pay  Jind  rations  as  is  allowed  by  the  Uhited  States  to  the  militia 
when  in  actual  service  ;  ^provided^  that  upon  any  transgression  or  offence  of  a 
militia-man,  whether  officer  or  private,  against  the  rules  and  regulations  of 
the  federal afmyi: the  cause  shall  be  tried. and  detef mined  by  a  court-martial 
of  the  militia  of  this  territory,  if  the  same  can  be  convened. 

Art*  25.    The  rules  of  di§ciplinp  approved  and  established  by  congress,  in 
their  resolution  of  the  twenty-ninth  of  March,  one  thousand  seven  hundred 
and  seventy -nine,  shall  be  observed  by  the  militia  throughout,  this  territory, 
congress  to  be  except  such  deviations  frdha  said  rules  as  may  be  rendered  necessary  by  the 
observed.  •        requisitions  of  the  acts  of  congress,  or  some  other  unavoidable  circun^stances. 
It  shall  be  the  duty  of  the  commanding  officer,  at  every  training,  whether  by 
regimental,  battalion  or  single  company, «to  cause  the  militia  to  be  exercised 
and  trained  agreeably  to  the  said.  rules«of  discipline  and  the  insti'uctions  laid 
down  by  the  baron  Steuben,  and  annexed  to  the  said  rules  of  discipline,  point- 
ing out  the  respective  duties  of  the  officers,  non-commissioned  officers  and 
privates,  <ire  recommended  and  enjoined  upqfi  the  militia  of  this  territory,  as 
particularly  and  fully  as  if  the  said  instructions  were  repeated  and  expressed 
in  this  act  at  length ;  and  it  shall  be  the  duty  of  every  ca{>tain  to  instruct  his 
non-commissioned  x>fficet8  accordijpgly. 
Penalty  for  re-      .^T.  26.    If  any  milLtia-mah,  on  receiving  three  days  previous  liotioe  there- 
fusuig  to  march  of,  shall  neglect  or  cefuse  to  be  In  readiness  to  march  on  any  tour  of  duty, 
.        c       armed  and  equipped,  as  required  by  this  act,  he  shall  forfeit  and  pay  a  sum 
not  more  than  one  hundred  dollars,  nor  less  than  eight  dollars  for  every  month 
he  is, required  by  law  to  sesve  on  such  tour,  to  be  assessed  (on  proper  proof 
thereof  made)  by  a  regimental  court-martial.    Provided  alioayt^  That  if  any 
militia-man  shall  bo  sick,  or  piake  any  other  just  or  satisfactory  excuse  to  the 
court-martial,  such.fine  shall  not  be  assessed,  but  such  militia-man  shall  be 
obliged  to  perform  ^  tour  of  duty  on  the  next  call  of  the  militia. 

Art.  27.    The  foregoing  articles  shall  be  read  at  all  regimental  and  bat- 
talion nmsters,  by  order  of  the  commanding  officer.  *  , 

\  43.  That  all  laws,  and  parts  of  laws^  heretofore  made  for  the  regulation' 
Laws  repealed^  of  the  militia  of  the  territory,  shall  be,  and  the'  same  are  hereby  repealed.  ^ 
T.  L.  c.  1,  8,  This  act  shall  take  effect  and  be  in  force  from  and  after  the  first  day  of  March 


Regulations  of 
militia  in  ac- 
tual service. 


Certain  rules  df 
discipline  es- 
tablished by 


Baron  Steu- 
ben's instruc- 
tions. 


on  a  tour  of 
duty. 

Proviso  as  to 
excuse. 


These  articles, 
when  to  be 
read. 


23. 


next.    [Approved,  December  13,  1709;] 
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Chap*  CVI. — Ao  act  definiitg  and  jegulating  privileges  in  ceitain  cases.  Repealed,  O. 

{  !•    Be  ii  enacted,  SfC,  That  the  members  of  the  legislative  council  and  p'.^' ^»*^- 
houae  of  representatives,  and  the*  secretaries,  clerks*,  serjeants-at-arms,  door-  nie   h^**  f  th 
keepers  and  messengers  of  either  branch  of  the  general  assembly,  shall  be  legSature^  and 
privileged  from  arrest  during  the  sitting  of  the  legislature,  or  of  the  branch  t^eir  officers 
thereof  to  which  they  respectively  belong,  and  also,  during  fhe  time  neces-  whilst  in  se»- 
sarily  employed  in  travelling  to  and  returning  from  the  place  of  their  meeting,  sion. 
allowing  one  day  for  every  fifteen  miles  of  the  distance  by  the  road  most 
usually  travelled.    And  all  proceedings  in  suits  pending,  in  which  either  of 
the  persons  above-mentioned  is  a  party,  shall  be  stayed  during  the  time  afore- 
said.   And  whoever  shall  arrest  either  of  the  persons  above-named,  during  Person  arrest- 
the  time  they  are  entitled  to  privilege,  as  above  provided,  shall  forfeit  and  ing,  liable  to  a 
pay,  for  every  such  offence,  the  sum  of  one  hundred  dollars,  to  be  recovered,  ^^* 
with  costs  of  suit,  by  action  of  debt,  for  the^ise  and  in  the  name  of  the  person 
injured.     And  all  persons  legally  entitled  to  vote -for  representatives  to  the  Elector,  while 
general  assembly,  shall  be  privileged  from  arrest  during  the  time  of  their  attending  elec- 
attendance  at  elections,  and  while  on  the  way  going  to  and  returning  from  ^ions* 
such  elections. 

}  2.    That  the  judges  and  clerks  of  the  general  court,  and  the  attorney-  Judges  of  the 
general,  shall  be  privileged  frpm  arrest  while  attending  at  the  said  court,  and  genexal  court, 
for  and  during  the  space  of  fifte^  days  next  before  the  commencement,  and  ^^•.  ***^*  *" 
for  and  duriifg  the  space  often  days  next  after  the  close  of  any  term  thereof;  "^^°°* , 
and  also  during  the  time  necessarily  employed  in  going  to,  holding  and  re- 
turning from  any  circuit  court,  court  of  oyer  and  terminer  and  general  jail 
delivery,  or  court  of  nisi  prius,  in  any  county  within  the  territory. 

}  3.    That  the  judges  of  the  several  courts  of  common  pleas,  within  the  Judges  of  the 
territory,  during  the  sitting  of  their  respective  courts,  and  during  the  space  of  common  pleas, 
forty^eight  hours  nett  before  the  commencement,  and  during  the  like  space  of  Jj°^  ju«tices  of 
time  next  after  the  close  of  any  term  thereof;  and  the  justices  of  the  several  ^^"*"*'***" 
courts  of  general  quarter  sessions  of  the  peace,  during  the  sitting  of  the 
sessions,  and  during  the  space  of  forty-eight  hours  next  before  the  opening, 
and  next  after  the  close  of  any  session  thereof,  and  while  engaged  in  hearing 
and' determining  any  action,  suit,  or  plaint,  instituted  before  them  or  either 
of  them  s  and  all  attorneys,  counsellors  at  law,  prothonotaries,  clerks^  sheriffs,  Auomm, 
coroners,  constables  and  criers,  and  all  suitors,  witnesses,  and  jurors,  while  clerks,  &c. 
attending  court,  and  while  going  to  and  jeturning  from  court,  shall  be  privi- 
leged from  arrest. 

1  4*    That  no  person  s]iall  be  arrested  while  doing  militia  duty,  underthe  Times  and 
oraer  of  his  commanding  officer  ;or  while  going  to,  or  returning  from  the  places  that  no 
place  of  duty  or  parade  ;  nor  shall  any  person  be  arrested  on  the  first  day  of  ^"^  ****  ^ 
the  week,  commonly  called  Sunday ;  or  in  any  place  of  religious  worship,  ™^®* 
during  the  performance  of  divine  worship;  or  in  the  chamber  of  the  legislative 
council  or  house  of  representatives,  during  their  sitting ;  or  in  any  court  of 
justice,  dnrihf  the  sitting  of  the  court ;  or  on  the  fourth  day  of  the  month  of 
July,  the  anniversary  of  American  independence. 

{  5.    That  ttothinff  herein  contained  shall  be  construed  to  extend  to  cases  Privilege  not  to 
of  treason,  felony,  or  breach  of  the  peace.    Provided  always ,  That  when  either  extend  to  traa- 
of  the  members,  or  officers  of  the  general  assembly  shall  be  arrested  during  f^*  u^^?  k^  ^' 
the  sitting  of  the  legislature,  upon  any  charge  of  treason,  felony,  or  breach  of  ™«*chof  the 
the  peace,  it  shall  be  the  duty  of  the  person  issuing  the  process  on  which  the  P®^*- 
mriest  is  made,  forthwith  to  give  written  notice  thereof  to  the  house,  in  which 
the  person  arrested  shaJl  be  a  member  or  officer,  addressed  to  the  president, 
or  speakeV,  as  the  case  <nay  be. 

t  6.    That  nothing  herein  contained  shall  be  construed  to  privilege  any  No  privilege  in 
person  herein  named  from  being  served,  at  any  time,  with  a  summons,  or  case  of  a  sum- 
notice  to  appear ;  and  all  arrests,  not  contrary  to  the  provisions  herein  con-  "bo°^  ^* 
tained,  made  in  any  place,  or  on  any  river  or  water  course,  within  or  bounding 
the  territory,  shall  be  deemed  lawful.    And  if  any  person  shall  be  arrested  When  arrest  is 
contrary  to  the  provisions  herein  contained,  such  person  may  and  shall  be  ™*de  contxuy 
discharged,  by  a  Writ  of  habeas  corpus,  or  in  a  summary  way  by  motion  before  *?  **{J!!!|5 
the  court  ttom  which  the  process  shall  have  issued,  at  tho  cost  of  the  party  <'>'c"^iC^' 
suing  out  such  process.     {Approved,  December  6,  1799.] 
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Repealed,  O.  Chap.  CVU.-— An  act  for  allowing compenaatiqp  to  the  membere  of  tbe  bouse  of  cepK8entative&, 
L.  c.  107,  4  9*  who  attended  to  put  in  nomination  tbe  members  of  tbe  legislative  council,  and  for  defraying 
c«  113,  k  2.  tbe  incidental  expenses  accrued  thereon. 

Allowance  to         l^  1,    Be  ii  enacted^  6fc.  That  each  and  every  member  of  the  house  of  repre- 
tho  members  of  sentatives,  who  attended,  pursuant  to  the  governor's  proclamation,  to  put  in 
tbe  convention,  nomination  the'  members  of  the  iegislative  council,  are  entitled  to,  and  shall 
receive  a  compensation  for  their  services,  respectively,  the  sum  of  three  dol- 
lars, for  each  and  every  day's  attendance  on  the  fbregoin^r  business,  and  shall 
moreover  receive  three  dollars  for  every  fifteen.miles  travel,  to  and  from  their 
respective  places  of  residence  to  Cincinnati,  to  be  computed  at  the  estimated 
distance  by  the  most  usual  route. 
To  Jacob  Vifl"      \  2.     That  Jacob  Yisger,  a  member  of  the  house  of  representatives  to  serve 
ger«  for  the  county  of  Wayne,  who,  on  account  of  his  late  election,  did  not  arrive 

until  the  members  aforesaid  bad  risen,  shall  be  entitled  to,  and  receive  the 
sum  of  three  dollars  for  every  fifteen  miles  travel  to  and  from  his  place  of  re- 
sidence to  Cincinnati,  as  aforesaid. 
To  Charles  {  8.     That  .Charles  Killgore,  the  .clerk  to  the  aforesaid  house,  is  entitled  to, 

Killgore,  clerk,  and  shall  receive  the  sum  6f  ^ve  dollars  per  day,  as  a  compensation  for  his 

services  while  employed  in  the  business  of  the  said  house.  . 
To  James  {  4.     That  James  Lowes,  who  acted  as  door-^keeper,  is  entitled  to,  and 

Lowes,  doorw  shall  receive  a  compensation  for  his  service^of  one  dollar  and  fifty  cents  per 
keeper.  ^ay,  for  each  and  every  day  employed  in- that  service. 

Certain  ezpens-  }  5.  That  the  menibers  aforesaid.be  reimbursed  the  sum  of  one  hundred 
es  reimbumd.  and  sixty-five  dollars  and  fifty-four  cents,  which  they  have  laid  out  in  defray- 
ing the  expenses  of  certain  expresses,  sent  with  writs  of  election  to  the  re- 
spective counties,  and  in  furnishing  and  repairing  the  house  in  which  they 
saty  and  which  is  now  in  the  use  awi  occupation  of  the  house  of  repreeenta- 
tives.  . 

Allowance  for  }  6.  That  Arthur *St.  Clair,  esquire,  is  entitled  to,  and  shcill  receive  the 
bouse  rent.  sum  of  one  hundred  and  thirty-three  dollars  and  thirty-three  cents,  for  the 
use  and  occupation  of  tbe  aforesaid  house,  from  the  meeting  of  the  aforesaid 
house  of  representatives,  to  the  meeting  of  the  general  assembly,  on  the  six* 
teenth  day  of  September  last. 
How  to  be  paid.  {  7.  That  the  whole  of  the  money  aforesaid,  shall  be  paid  out  of  the  trea- 
sury of  the  territory,  on  the  warrants  of  the  auditor  of  public  acdounts.  \j»Ap* 
proved^  December  13,  1799.] 

Repealed,  O.  .        Chap.  CVIII. — ^An  act  for  the  relief  of  poor  persons  imprisoned  for  debt.* 

L.  c.  102,  ^  13.      Whereas  the  detention  in  prison  of  persons  destitute  of  property  can  be  of 
Fxeamble.         no  advantage  to  their  creditors,  but  their  release  from  confinement,  duly  guard- 
ed, may  be  of  service  to  society,  by  placing  the  unfortunate  in  a  situation,  by 
honest  industry,  to  support  themselves  and  families,  as  well  as  to  discharge 
their  just  debts ;  therefore. 
Poor  persons  i  1*    ^^  i^  ermcted,  ^c.  That  all  persons,  who  now  stand  committed  by 

imprisoned  for  force  of  any  execution,  already  issued,  from  any  court  in  this  territory,  on  a 
debt,  when  to  judgment  recovered  at  the  suit  of  any  person,  or  who  hereafter  shall  be  com- 
be discharged     mitted  by  force  of  an  execution  issued,  or  to  be  issued,  upon  a  judgment  re- 
theiefhmi.         covered,  or  which  shall  hereafter  be  recovered  in  any  court  within  this  terri- 
Proceedings,      tory,  shall  complain  that  he  or  she  hath  not  estate  sufficient  to  support  him  or 
her  in  prison,  the  jailer  or  keeper  of  such  prison  shall,  on  such  complaint  made, 
forthwith  apply  to  some  one  of  the  justices  j  assigned  to  keep  the  peace  in  and 
for  said  county  in  which  such  person  is  imprisoned,  and  to  him  make  known 
such  complaint,  whereupon  it  snail  be  the  duty  of  the  justice  applied  to  forth- 
Justice  to  issue  ^j^h  ^  make  out  a  notification  in  writing,  under  his  hand  and  seal,  thereby 
to  be°wrved"oii  ^^^^^y^^ff  ^  the  execution  creditor  or  creditors,  such  prisoner's  desire  of 
the    execution  **^^**|r  ^®  privilege  and  benefit  allowed  in  and  by  this  act,  returnable  on  the 
ci^^f^  first  day  in  term  of  the  next  court  of  general  quarter  sessions  of  the  peace  for 

ihe  said  county,  which  notification  shall  be  served  on  the  execution  creditor 
or  creditors  of  such  prisoner,  if  he,  she  or  they  live  within  the  county,  his  or 
her  executor  or  administrator ;  and  if  such  creditor  or  creditors  live  out  of  the 
county,  upon  his,  her  or  their  agent  or  attorney,  who  brought  forward  the  suit  on 
Service  of  no-  which  the  judgment,  whereon  the  execution  by  which  the  prisoner  stands  com- 
tice,  how  to  be  mitted,  was  rendered,  which  service  of  such  notification  shall  be  made,  either  by 
made.  reading  the  same  to  him  or  her,  or  by  leaving  an  attested  copy  thereof  at  the  usual 

•  See  T.  L.  c.  74. 
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place  of  abode  of  such  creditor  or  creditors,  a^ent  or  attorney,  as  the  case  maj 
he,  at  least  thirty  days  before  the  return  thereof,  that  he,  she  or  they  may  be 
present,  if  they  see  cause  to  object  to  such  prisoner  being  allowed  the  benefit 
of  this  act.    Provided  J  That  if  any  execution  creditor  or  creditors  live  out  of  When  the  exe- 
the  county,  and  have  no-a^nt  or  attorney,  as  aforesaid,  living  within  the  same,  cution  creditor 
an  attested  copy  of  such  notification  shall  be  left  with  the  clerk  or  prothono-  ^»  not  live  in 
tary  of  the  court,  or  the  justice  by  whom  the  said  execution  was  signed,  at  "**  county* 
least  forty  days  before  the  return  of  said  notification. 

i  2.     That  the  court  of  general  quarter  sessions  of  that  county,  in  which  the  Courts  of  quar- 
prisoner  is,  or  shall  be  confined,  is  hereby  authorized  and  empowered  to  exa-  ter  sessions, 
mine  the  said  notification  and  return  thereupon  made,  and  if  the  same  shall  their  duty,  &c« 
have  been  made  and  served  agreeably  to  this  law,  the  same  court  shall  forth- 
with order  the  prieoner  brought  up,  and  proceed  upon  the  examination  of 
Buch  prisoner,  touching  his  or  her  complaint,  and  likewise  hear  whatever  ob- 
jections the  creditor  or  creditors,  their  agent  or  attorney  shall  think  proper  to 
make  andofier  against' such  prisoner,  should  he,  she  or  they  appear  and  make 
such  objection^,  at  the  time  in  such  notification  mentioned  ;  and  it  shall  be 
lawful  fox  all  creditors,  who  may  be  in  any  way  afiected  by  the  order  of  the 
court,  to, examine  any  person  or  persons  Und&r  oath  before  the  court,  touching 
the  property  of  the  prisoner,  and  for  that  purpose  every  such  creditbr  shall  be 
entitled  to  a  writ  or  writs  of  subpmna,  which  writ  or  writs  shall  be  issued  by 
the  clerk  of  the  said  court,  and  shaU  be  obeyed  under  the  same  penalties  and 
Ibrfeituree  as  is  by  law  provided  in  other  cases,  and  the  court  having  fully  exa- 
mined such  prisoner,  and  the  objectione  offered,  shall,  if  said  court  think  pro- 
per so  to  do,  proceed  to  administer  to  such  prisoner  the  oath  oi;  afiirmation  ip^  administer 
following,  to  wit;  I,  A.  B.  do-in  the  presence  of  Almighty  God,  solemnly  an  oath  ice, 
awear  (or  affirm  as  the  ^ase  may  be)  that  I  have  not  any  estate,  real  or  per-  ^ 

•onal  in  possession,  reversion  or  remainder,  sufficient  to  support  myself  in 
prieon,  or  to  pay  prison  charges,  and  that  I  have  not,  since  the  commencement 
of  this  suit  against  me,  or  at  any  other  tittie,  directly  or  indirectly  sold,  leased, 
or  otherwise  conveyed  ot  disposed  of  to,  or* entrusted  any  person  or  persons 
whatsoever,  with  all,  or  any.  part  of  the  estate,  real  or  personal,  whereof  I  have 
been  the  lawful,  owner  or  possessor,  with  an  intent  or  design  to  secure  the 
same,  or  to  receive,  or  to  expect  any  profit  or  advantage  therefor,  or  have 
caused  or  suffered  to  be  done  any  thing  else  whatsoever  whereby  aay  of  my 
creditors  may  be  defrauded,  so  help  me  God ;  (or,  and  this  as  I  shall  answer  to 
God  at  the  great  day)  which  said  oath  or  affirmation,  being  administered 
and  taken  in  open  court  by  such  prisoner,  the  court  shall  thereupon  pro-  vvhen  the  couit 
oeed,  if  the  prisoner  shall  stand  committed  for  no  other  cause,  to  make  an  iballoidera 
order  for  the  discharge  of  such  prisoner,  and  a  certificate  thereof^  under  the  prisoner  dia- 
seal  of  the  court,  shall  be  transmitted  to  the  jailer  or  the  keeper  of  such  pri-  cbaxged,  Ue. 
son,  which  shall  be  to  him  a  sufficient  authority  to.  discharge  such  prisoner 
from  farther  confinement,  by  virtue  of  such  execution  ;  and  the  said  jailer  or 
■  keeper .of  every  such  prison,- is  hereby  required  and  directod-v  if  the  prisoner 
shall  stand  committed  for  no  other  cause,  forthwith  to  liberate  such  prisoner 
from  further  confinement.    Provided  alwayi^  That  if  such  prisoner  be  unable  prison  fees 
to  pay  his  or  her  prison  fees,, the  execution  creditor  or  creditors  shall  become  how  paid.  ' 
liable  for  the  payment  of  the  same,  and  for  the  diet  of  the  said  prisoner,  not 
exceeding  twelve  and  a  half  cents  per  day,  in  proportion  to  their  several 
demands.    Provided  aUo^  That  the  prisoner  shall  be  afterwards  liable  for  the 
payment  of  such  prison  fees  and  charges  to  the  execution  creditor  or  creditors, 
in  the  same  manner  as  any  other  debt  on  execution,  as  aforesaid. 

i  3.    That  if  any  anch  prisoner,  aa  aforesaid,  shall  hjB  convicted  of  having  penalty  on  a 
sold,  leaaed,  or  otherwise  conveyed,  concealed,  or  disposed-  of,  or  entrusted  person    swears 
Eiaorher  estate,  or  any  part  thereof,  directly  or  indirectly,  contrary  to  his  or  ing  falsely. 
her  foregoing  oath  or  affirmation,  he  or  she  shall  not  only  be  liable  to  the  pains 
and  penalties  of  wilful  perjury,  but  shall  receive  no  benefit  from  the  said  oath 
or  affiridation.    And  in  case  such  prisoner,  at  the  time  of  the  intended  caption, 
shall  not  take  the  said  oath  or  affirmation,  or  be  not  admitted  thereto  by  the 
•aid  court,  he  or  she  shall  be  remanded  back  to  prison,  apd  shall  not  be  enti- 
tled to  the  benefit  of  this  act,  unless  a  new  notification  be  made  out  and  served, 
in  annner  aforesaid. 

i  4.    That  all  and  every  judgment  obtained  against  such  prisoner,  shall,  Judgmeiit  to 
netwithstanding  such  discharge  as  sforesaid,  be,  and  remain  good  and  effect-  remain  in  fiiU 
ual  in  law,  to  i3l  intents  and  purposes,  against  any  estate  whatsoever,  which  'brre  against 
may  then,  or  at  any  time  afterwards,  belong  to  him  or  her  ;  and  the  creditor  ^"^  sAAte. 
or  creditors^  agent  or  attorney,  the  executors  or  administrators,  may  take  out 
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a  new  execution  against  the  lands,  tenements  and  hereditaments,  or  the  good* 
and  chattels  of  such  prisoner  (his  or  her  wearing  apparel,  and  household  Aimi- 
ture,  necessary  for  him  or  herself  and  family,  and  tools  necessary  for  his  or 
her  trade,  or  occupation,  and  one  milch  cow,  if  he  or  she  be  a  house-holder^ 
only  excepted)  for  the  satisfaction  of  the  debt  and  .costs,  in  like  majuier  as 
might' have  been'done  in  case  the  prisoner  had  never  been  taken  in  execution. 
Second  impn»-      j  5.    That  no  person  who  hath  been  liberated  from  prison,  by  virtue  of  the 
onment  prohib-  provisions  of  this  act,  shall  be  subject  to  imprisonment  on  final  process,  for 
^^  *  any  debt  contracted,  or  for  luiy  damages  accrued,  for  the  breach  of  any  con- 

tract entered  into  prior  to  such  liberation,  unless  such  liberation  shall  have 
^moval  of  been  fraudulently  obtained.  Provided  always ^  That  if  any  debtor  liberated 
exempt  out  of  from  prison,  in  manner  aforesaid,  shall  remove  from  this  territory ,  every  such 
Aeteiritoxy.  person  shall  forfeit  ail  his  or  her  right  of  exemption* from  imprisonment,  to 
every  intent,  the  same  as  though  he  or  she  had  not  obtained  the  benefit  of 
this  act. 
On  a  prosecu-  {  6.  That  if  any  sheriff  or  other  officer,  shall  be  prosecuted  for  the  es- 
tioD  for  escape  cape  of  any  person  liberated  under  this  act,  such  sheriff  or  other  officer,  may^ 
how  the  sheriff  under  the  plea  of  the  general  issue,  give  this  act^  and  the  special  matter  in 
may  plead.        evidence.  . 

Time  of  taking  }  7.  That  this  act  shall  take  effect  and  be  in  force  from  and  after  the 
effect.  passing  thereof.     [Approved^  December  Id,  1799.]    • 

I  _  '    — — _  —  ■- 

Repealed,  in  Chap.  CIX. — ^Aq  act  for  opening  and  regulating  public  roads  and  liigbways.  * 

pan,  T.  L.  c.  )  1.  Beit  enacted,  Sfc,  That  all  public  roads  or  highways,  established  by 
147,  i  19;  c.  lawful  authority,  shall  be  opened,  amended  and  kept  in  repair,  agreeable  to 
157,  f  3.  Re-  the  directions  of  this  act,  and  the  courts-of  general  quarter  session^  of  the 
?r^  'Jf^^y'  peace,  in  their  respective  counties,  shall  have  authority  upon  application,  to 
Sno  ^'  ^  make  and  enforce  all  orders  necessary ,-%s  well  for  opening  all  new  roada 
Public  loads  to  ^^^^  ™*y  ^  useful  and  convenient,  as  to  vacate  any  public  road,  or  part  of 
be  opened  and  ^^7  public  road,  which,  upon  inquiry  shall  be  found  useless  and'burdensome^ 
kept  in  repair,    within  the  limits  of  their  respective  counties.  - 

Courts  of  quar^  {  2.  That  previous  to  any  application  being  made  to  the  court  of  general 
ter  sessions,  quarter  sessions  of  the  peace,  for  an  order  to  lay  out  any  new  jroad,  every  per- 
their  power.  son,  through  whose  improved  land  such  proposed  road  may  be  designed  to  be 
^^.®° '**>.*i*^®  run,  who  is  known  to  be  resident  in  the -same,  or  any  adjoining  county,  ahall 
sh^  be  given  ^iAve  notice  thereof  from  some  person  about  to  apply  for  the  sanie  ;  or  else  a 
torof  land  over  °°*®  *^  writing  expressing  such  intended  application,  under  the  signature  of 
which  a  new  Bome  one  or  more  of  the  persons  about  to  apply,  shall  be  left  at  the  house,  or 
road  iscontem-  ^^^  place  of  abode,  or  with  the  agent  respectively  of  every  such  holder  of  im- 
plated  t^  be  proved  land,  at  least  twenty  days  before  the  session  in  which  sneh  applica- 
run.  tion  shall  ^be  made  ;  and  further,  such  intended  application  ahall  be  adver- 

tised in  some  public  place  in  each  township,^  through  which  such  proposed 
road  may  be  designed  to  be  run  for  thirty  days  prior  to  the  session  as  afore- 
said ;  and  a  similar  advertisement  shall  be  affixed  and  kept  upon  the  -court* 
house  door  for  two  days  of  the  term  in  which  application  shall  be  made. 
Application  for      {  3.    That  every  application  for  any  {Jublic  road  shall  be  hy  petition,  spe- 
a  public  road,    cifying  particularly  where  such  road  begins,  the  remarkable  places  by  which 
tobebypeti-    .such  road  BhaJl  pass,  and  where  the  same  shall  terminate,  presented  to  the 
tion,  &c.  court  of  general  quarter  sessions  of  the  peace  of  the  proper  county,  signed 

by  at  least  twelve  house-holders  resident  in  the  same  county,  three  of  whom 
shall  be  freeholders  of  the  neighborhood,  who  shall  be  liable  for  the  co6t8  ac- 
Costs,how         cruing  on  such,  petition,  survey  and  view,  unless  the  road  so  petitioned  for, 
paid.  shall  appear  to  the  court,  from  the  report  of  the  viewcirs,  to  b^  of  public  and 

general  utility  to  the  citizens  of  the  county  at  large,  when  the  costs  attend* 
ing  the  same  shall  be'  paid  out  of  the  county  treasury. . 
Proceedings  on      {  4.    That  when  any  petition  in  form  aforesaid,  is  presented  to  any  court 
petition  for  new  of  general  quarter  sessions  of  the  peace,  within  any.  county  of  this  territory, 
road.  praying  for  an  order  to  lay  out  a  new  road  through  any  part  of  the  samo 

county,  and  the  court  be  satisfied  .that  the  petitioners  have  given  the  neces- 
sary  notice  required  by  this  act,  the  court  shall  order  such  petition  to  be  pub« 
Three  vieweis  licly  read  in  open  court,  and  thereupon  shall  appoint  three  disinterested 
and  a  surveyor  freehoUers  of  the  county,  which  said  freeholders,  or  any  two  of  whom,  shall 
tt  he  appoint-  proceed  to  view  the  ground  on  which  such  proposed  road  is  to  ran ;  and  also 
^'  to  appoint  a  skilful  surveyor  to  accompany  Uie  aforesaid  viewers,>%Bd  to  sur 

•SeeT,L.  c.  27. 
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vey  the  eaid  road*  agreeably  to  the  view  of  the  aforesaid  freeholders.    It 
9hall  be  the  duty  of  the  said  viewers  and  surveyor,  at  some  convenient  time  Theirduty,  &c. 
before  the  next  session,  to  repair  to  the  place  where  such  proposed  road  be- 
gins^ and  the  said  viewers  shall,  with  diligence  and  attention,  examine  the 
ground  and  lay  out  such  road  as  nearly  to  the  prayer  of  the  petitioners,  as  a 
passable  way  can  be  obtained,  at  a  moderate  expense,  having  special  regard  to 
continue  the  road  in  the  same  direction  as  far  as  circumstances  Will  admit, 
and  not  to  take  the  same  through  any  person's  enclosure,  of  one  year's  stand- 
ing without  the  owner's  conseht,  unless  a  preferable  way  cannot  otherwise 
be  had  with  convenience  to  the  public;  and  the  aforesaid  surveyor  shall  take  Surveyor  to 
to  his  assistance  two  p^sbns  of  honest  reputation,  as  chain-bearers,  and  he  ^^*  to  his  at- 
shall,  accoi^ing  to  the  view  oC  the  aforesaid  freeholders,  survey  such  road,  'jf*^^!*'^** 
conspicuously  marking  the  same  throughout,  and  truly  noting  the  several  <^****»-*>«««"« 
counses  and  'distances  thereof,  and  at  every  mile's  end,  shall  erect  a  menu-  * 
ment,   expressing  the  number  thereof,  and  shall  protract  a  survey  of  the 
said  road,  which,  together  with  the  proceedings  of  the  aforesaid  viewers 
shall  be  certified  resp^tively,  and  returned  to  the  court  of  general  quarter 
sessions  of  the  peace,  next  to  be  held«for  such  county  ;  and  the  court  on  re-  Court  on  re- 
ceiving such  return,  shall  cause  the  same  to  be  publicly  read  in  open  sessions,  ceiving  the  re- 
on  two  different  days  of  the  same  term,  at  whiQh  such  return  shalThave  been  ^"^  bow  to 
made,  and  if  no  objections  are  mdde  to  such  proposed  highway,  oathe  second*  P'^^t^- 
reading  of  the  return  aforesaid,  it  shall  be  the  duty  of  the  court  to  order  the 
said  road  to  be  opened  a  necessary  width,  not  exceediitg  sixty-six  feet,  and* 
made  in  other  respects  convenient  for  the  passage  of  travellers,  and  cause  a 
record  thereof  to  be  made,  which  shall  thenceforth  be  deemed  .a  public  road. 

{  5.    That  if  any  person  through  whose  land  any  proposed  public  road  may  Proceediogi  on 
run,  feels  aggrieved  thereby,  such  person  may  at  any  time  before  such  road  is  objections  of 
recorded,  and  not  afterwards,  set  forth  his  or  her  grievance,  by  way  of  re-  ^^^^  owners  to 
monstrance,  against  such  proposed  road,  or  any  part  thereof,  presented  to  the  *  ""^J  passiiy 
court  of  general  quarter  sessions  of  the  peace  of  the  proper  county,  and  the  o^«' their  lands, 
court  shall  nominate  five  disinterested  freeholders  of  the  county,  who  shall  C!ourt  to  ap- 
not  be  related  to  any  of  the  parties  interested  in  opening  or  objecting  against  P*''"*  five  free- 
such  proposed' road,  and  shall  assign  a  day  for  such  freeholders  to  meet,  where  "^^^®")  ^c- 
such  proposed  road  begins;  it  shall -be  the  duty' of  such  five  freeholders  re-  Their  dutj. 
spectively,  having  had  ^ve  days  previous  notice  from  either  of  the  parties,  to 
meet  on  the  day  and  at  the  place  assigned  by  the  court,  and  then,  or  on  any 
other  day  prior  to  the  next  sessions,  to  which  a  majority  may  adjourn 
(having  first  taken  an  oath  or  aflirmation,  before  some  person  qualified  to  ad-  To  take  an 
mlhtster  oaths,  impartially  to  assess  the  damage,  or  several  damages  which  any  oath. 
such  objector  or  objectors  m&v  be  likely  to  sustain  by  reason  of  such  proposed 
road,  in  case  the  same  should  be  openitd  and  continued  through  his,  her  or 
their  land)  to  review  such  proposed  road,  and  take  into  their  consideration 
how  much  less  valuable  any  tract  of  land,  the  property  of  such  objector  or 
objectors,  will  be  rendered  by  reason  of  such  proposed  road,  should  the  same* 
be  opened  and  continued  through  such  tract  respectively, And  shall  assess  the  To  aseis  the 
damage,  or  several  damages  accordingly,  and  report  the  same  to  the  court  of  damages. 
general  quarter  sessions  of  the  peace,  next  to-be  holden  for  the  proper  county ; 
and  if  any  three  of  them  agree  in  assessing  damages  to. the  amount  of  the 
eosts  accrning  on  such  remonstrance,  the  court  may,  if  they  consider  it  expe- 
dient, order  the  damages  to  be  defrayed  out  of  the  county  stock,  or  if  that 
may  be  considered  inexpedient,  and  the  i5etitlbners  will  defray  the  same,  then, 
in  either  case,  such  road  shall  be  ordered  to  be  opened,  and  a  record  thereof 
made,  and  the  costs  and  charges  having  accrued  in  virtue  of  such  remon-    . 
Btranoe,  shall  be  defrayed  out  of  the  county  stock  ;  but  if  three  of  such  free- 
holders do  not  agree  in  assessing  damages  to  the  amount  of  the  costs  aforesaid.  Costs,  how  to 
then  such  objector  or  objectors  shall  pay  the  costs,  and  such  proposed  road,  be  paid. 
shall  be  ordered  to  be  opened  and  reporded  in  like  manner  as  though  no  such 
objections  had  been  made. 

{  6.    That  objections,  in  time  and  manner  aforesaid,  to  any  proposed  pub-  By  whom  and 
lie  foad,  may  be  made,  by  any  twelve  freeholders,  or  house-holders,  of  the  in  what  man- 
neighborhood  through  which  the  same  runs,  on  account  of  the  same  being  ^^  objecUons 
likely  to  be  useless  and  burdenbome  to  tire  township,  respectively ;  and  when  "^^^  ^!!J!!!fr 
such  objections  are  made,  the  court  shall  proceed,  in  like  manner,  by  review  ^vi?"JS2i 
thereof,  as  prescribed  in  the  last  preceding  section  of  this  act ;  and  if  the  ^ 
freeholders  who  review  the  same,  or  any.  three  of  them  agree,  that  the  said 
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proposed  road  is  likely  to  be  useless  and  bardensome  if  it  be  opened  and  kept  in 
repair  by  the  public,  then,  unless  the  petitioners,  respectively,  will  agree  to 
open  and  keep  in,  repair  such  proposed  road,  at  their  own  private  expense^ 
all  the  proceedings  shall  be  stayed,  and  the  petitioners  shall,  in  either  case^ 
pay  the  costs  and  charges  which  may  have  accrued ;  but  if  three  of  the  afore- 
said viewers  do  not  report  against  such  proposed  road,  as  likely  to  be  useless 
and  burdensome,  then  the  objectors  shall  pay  the  costs  and  charges  which 
shall  have  accrued  on  such  review,  and  the  said  proposed  road  shall  be  or- 
dered to  be  opened  and*  a  record  thereof  made,  and  shall  thenceforth  be  deemed 
a  public  road. 
Any  peraon'de-      j  7/   That  if  any  person  through  whose *land  any^public  road  shall  run, 
*h^""^***°**  shall  be  desirous  of  cultivating  such  part  of  his  land^  it  shall  h%  lawful  for 
the  lo&d  run-      guch  person  or  persons,  to  petition  the  cotirt  of  quarter  sessions  to  permit 
hisland  t^wto    *'"»  ^®'*  °'  ^^®™j  ■>'  **J8»  ^^^  or  their  own  expense,  to  turn  such  ^oad  through 
proceed.'  """y  P*^^  ^^  ^^^  ^®^  ^^  ^^^^^  ®^°  land,  on  as  good  ground, and  without  increas- 

ing the  distance  to  the  injury  of  the  public,  and  upon  such  petition,  Uie  said 
Court  to  ap-  Court  shall  appoint  three  disinterested  freeholders,  who  shall  proceed  to  view 
point  three  .  the  ground,  on  which  the  said  road  is  designed  to  be  turned,  and  measure  the 
viewers,  &c.  respec^ve  distances  of  that  part  of  the  road  already  established,  and  of  the 
proposed  way,  until  it  shall  intersect  the  road  established  as  aforesaid,  and  at 
When  and  how  the  next  term  of  the  said  court,  shall  report 'the  several  distances,' with  their 
to  report.  opinion  respecting \he  ground  on  which  such  proposed  road  is  to  run,  and  if 

tt  shall  appear  to  thtf  satisfaction  of  the  court  aforesaid,  that  the  ground  on 
which  such  new  part  of  the  road  is  designed  to  run,  is  equally  situated,  and 
that  the  difference  in  the  distance  will  not  materially  injure  the  public,  such 
court  shall  permit  him,  her  or  them  to  turn  such  road,  and  on  receiving  satis- 
factory assurance,  that  such  petitioner  or  petitioners  have  opened  such  pro- 
posed road,  equally  convenient  for  travellers,  shall  vacate  so  much  ef  the 
former  road  as  shall  lie  between  the  different  pdintsof  intersection,  and  record 
such  new  report,  which  afterwards  shall  be  a  public  road  or  highway. 
Public  roadi  (8.    That  when  any  public  road  or  highway  shall  be  considered  useless, 

becoming  use-    and  the  repairing  thereof  be  an  4inreaSonable  burden  to  the  township,  any 
^**hL  ^*  ^°^    twelve  freeholders,  or  householders  of  such  township,  may  make  application 
ri    ed     °°"      ^^  writing,  signed  by  such  persons^  setting  forth '  the  situation  and  other  cir- 
""^*  cumstances  of  the  road  whith  they  wish  vacated  as  aforesaid,  *iq  a  clear  and 

intelligible  manner,  which  shall,  on  the  term  in  which  it  is  presentod,  be 
publicly  read  in  open  sessions,  on  two  different  days  of  the  Session,  and  no 
further,  or  other  proceedings  shall  be  then  had  thereon,  but  the  same  shall  be 
adjourned  to  the  next  session,  when  the  same  shall  again  be  read  in  open  . 
court,  when,  if  ol^ections  are  not  made  thereto  in  writing,  signisd  by  twelve 
freeholders  or  house-holders,  such  count  shall,  on  any  day  in  the  same  sessions, 
other  than  the  first  day  of  the  same,  proceed  to  vacate  such  public  road,  or 
parts  of  public  road  as  aforesaid,  and  the  cost  and  charges  shall  be  defrayed 
oy  the  county  ;  but  if  objectiens  in  manner  aforesaid  are  made,  the  court  shall 
proceed  in  like  manner  by  viewers  thereof,  as  they  are  authorized  to  do  in  the 
laying  out  of  public  roads  and  highways,  und  the  judgment  of  any  court  of 
Appeal  allow-  quarter  sessions  as  aforesaid,  shall  be  conclusive  in  the  premises^  if  the  same 
ed.  be  not  appealed  from  in- nine  months  after  giving  any  such  judgment. 

General  court  *}  ^*  That  an-  appeal  from  the  proceedings  of  any  court  of  quarter  sessions 
to  take  cogni-  of  the  peace  of  any  of  the  counties  within  this  territory  as  aforesaid,  shall  lie 
xanceof  ap-  and  be  allowed  to  the  general  court  o'f  the  territory,  which  court  shall,  if  the 
peals.  party  or  partiea  applying  for  the  same  enter-  into  sufficient  security  for  the 

.  costs  and  charges  thereof,  order  and  appoint  another  view  of  such  road,  and 
proceed  thereon  in  like  manner  as  the  county  courts  of  general  quarter  ses- 
sions are  enabled  by  this  act  to  proceed,  and  the  determination  and  judgment 
No  street  to  be  ^^  ^^^^  general  court  shall  be  final.  Provided  altoaysy  That  nothing  in  this 
vacated  in  any  ^ct  shall  be  understood  to  give  authority  to  any  court  of  quarter  sessions  of 
city,  town  or  the  peace  to  vacate  any  street  or  highway  in  any  city,  borough,  town  or  vil« 
village.  lage  in  this  territory,  which  hath  been  laid  out  by  the  late  proprietors  thereof, 

or  by  any  other  person  or  persons,  and  dedicated  to  public  use ;  nor  to  vacate 
any  road  laid  out  by  order  of  court,  which  is  not  repairable  at  public  charge, 
nor  any  road  or  passage  claimed  by  private  right,  nor  to  rivers,  or  streams  of 
water.     . 
MalepenoDsof     {  '^^'    T^^^  ^^  ^^^^  persons  of  the  age  of  twenty-one  years,  and  not  ex« 
a  ceruin  age,     ceeding  fifty,  who  have  resided  thirty  days  in  eny  township  of  any  county 
to  woik  yearly,  within  this  territory,  and  who  are  not  a  loMnship  charge,  shall  over  and  abovd 
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the  rate  of  assessment  hereinafter  mentioned,  be  liable,  yearly  and  every  year,  two  days  on  tho 

to  do  and  perform  two  days  work  on  the  public  roads,  under  the  direction  of  highways. 

the  supervisor  within  whose  limits  they  shall  be  respectively  residents  ;  and 

it  shall  be  the  duty  of  every  supervisor,  respectively,  to  call  out  every  si^ch  To  be  called 

resident  as  aioresaid,  when  in  his  opinion  it  ms^  be  expedient  to  work  on  the  out  bj  a  supexw 

public  road  or  highway,  within  ttih  division  respectively  allotted  to  him ;  and  visor,  on  Uiiee 

if  any  such  resident,  having  had  three  days  notice  thereof/rom  the  supervisor,  days'  notice. 

shall  neglect  or  refuse  to  attend  by  himself  or  substitute  to  the  acceptance  of 

the  supervisor,  on  the  day,  and  at  the  place  appointed  for  working  on  the 

public  road,  with  such  necessary  and  common  articles  of  husbandry,  as  the 

said  supesvisors  shall  have  directed  him  to  bring,  wherewith  to  labor,  or 

having  attended^  shall  refuse  to  obey  the  direction  of  the  supervisor,  or  shall 

spend  or  waste  the  day  in  idleness  or  inattention  to  the  duty  assigned  him, 

every  such  delinquent  shall  forfeit- for  every  such  neglect  or  loefusal,  the  sum  Penalty  on  pcr- 

of  seveniy-five  cents,  to  be  recovered  at  the  suit  of  the  supervisor,respectively,*8on8fairing,&c. 

before  any  justice  of  the  peace  of  the  township*  wherein  the  delinquent  shall 

reside,  to  be  appropriated  towards  repairing  the  public  roads  within  the  same 

township. 

i  11.    That  the  court  of  general  quarter  sessions,  of  each  and  every  county,  Court  of  quar- 
at  their  first  term,  to  be  held  after  the  first  day  of  January,  yearly  and^very  'cr  sessions  to 
year,  shsll  appoint  a  necessary  number  of  freeholders  in  each  and  every  town-  *??"**>*  super- 
ehip  within  their  respective  counties,  to  be  supervisors  of  the  highway sj  and  ^j^^^  ^ 
the  said  supervisors  of  the  public  roads  and  highways,  of  the  several  townships       ^     "^* 
shaU,  and  they  are  hereby  required -and- enjoined,  as  often  as  the  si^id  several 
roads  and  highways  within  their  respective  townships  shaU  be  out  of  repair, 
or  as  often  as  any  new  road  shall  be  laid  out  and  directed  to  be  opened  by 
lawful  authority,  to  hire  and  emi^oy  a  sufficient  numbet  of  laborers  to  work 
upon,  open,  amend,  clear  and  repair  the  same  in  the  most  effectual  manner, 
and  to  purchase  wood  and  all  other  materials  necessary  for  that  purpose,  and 
to  oversee  the  said  laborers,  keep  them  close  to  their  business,  and  take  care 
that  the  said  roads  and  highways  be  effectually  opened,  cleared,  amended  and 
repaired,  according  to  the  true  intent*  and  meaning  of  this  act. 

}  12.    And  in  order  to  enable  the  said  supervisors  the  more  effectually  to  Supervisors 
discharge  their  duty,  Be  ii  further  enacted.  That  it  shall  and  may  be  lawful  when  to  enter 
for  the  supervisors  aforesaid,  or  any  other  person  or  persons  by  his  or  their  private  proper- 
order  and  direction,  to  enter  upon  any  lands  adjoining  to,  or  lying  near-  the  ^'  ^°  ^? 
pilblic  roads  and  highways  within  their  respective  townships,  and  to  cut  or  ^^^  ^    "^"^ 
open  such  drains  .or  ditches  through  the  same,  as  he  or  they  shkll  judge 
necessary  completely  to  carry  off  and  drain  the  water  from  such  roads,  pro- 
vided the  same  be  done  with  as  Jittle  injury  and  damage. as  may  be  to  the 
owner  of  such  lands,  which  drains  and  ditc.hes  so  cut  and  opened,  shall  be 
kept  open  by  the  said  supervisors,  if  necessary,  and  shall  not  be  stopped  or 
filled  up  by  the  owner  or  owners  of  such  land,  or  any,  other  person  or  persons 
whatsoever,  under  the  penalty  of  five  dollam  for  every  such  offence,  to  be  Penalty  for  fill- 
recovered  before  any  justice  of  the  peace  in  the  county,  and  to  be  applied  to  l"g  "P  ditches, 
the  purpose  of  opening  and  repairing  highways  in  the  district  wherein  the  '^^^- 
offence- shall  have  been  committed.   " 

^  13.     That  the.said  supervisors.shall  have  full  power  and  authority  on  any  Supervisors em- 
mmmproved  ground,  or  lands  adjoining  the  said  public  road  or  highway,  within  powered  to  dig 
their  respective  townships,  to  dig,  or  cause  to  be  dug  any  gravel,  sand  or  f^  .J^"*  ""*" 
stone,  or  to  gather  any  loose  stones  lying  on  tho  said  lands,  or  to  cut  down  iJ^l^^  ""' 
any  wood  or  trees  growing  adjoining  to  the  said  roads  or  highways,  as  he^  or  jands. 
they  shall  think  necessary,  for  the  purpose  aforesaid  ;  provided  the  same  be 
done  with  as  little  damage  as  may  be  to  the  owner  or  owners  of  such  land, 
and  the  same  sand,  gravel,  stones  or  wood,  so  .dug,  gathered  or  cut,  to  bo 
carried  off  without  the  let,  hindrance  or  control  of  the  owner. 

{  14.    That  if  any  person  or  persons  working  on  the  highways,  or  being  Persons  labors 
with  theib,  shall  ask  any  money  or  drink,  or  any  other  reward  whatsoever,  of  ing  on  highways 
any  person  passing  or  travelling  upon  the  said  public  road  or  highway,  he  dcmajiding  mo- 
shall  for  every  offence,  pay  the  sum  of  one  dollar,  to  be  recovered  by  the  ney,«c.  oftra- 
mpervisor,  or  any  other  person  suing  for  the  same,  before  any  justice  of  the  I^!l2Ji 
peace  in  the  county,  and  applied  for  and  towards  repairing  the  said  highways  ^      ^' 
or  public  roads  within  the  township  wherein  the  offence  shall  have  been  com- 
mitted ;  and  in  case  any  supervisor  shall  connive  at  any  person  asking  and  Supervisors 
demanding  any  reward  from  any  traveller  as  aforesaid,  or  shsII  himself  extort,  conniving 
or  endeavor  to  extort  any  money,  pr  other  thing  from  any  traveller  as  afore-  »"•**• 
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said,  every  supervidor  so  offending^,  shall  forfeit  and  pay  for  each  offence,  the 
sum  of  five  dollars,  to  be  reco veiled  by  any  person  whatsoever,  in  manner 
aforesaid,  one-half  to  the  use  of  the  prosecutor,  and  the  other  half  to  and  for 
the  service  of  the  said  road  or  highway. 
When  super-  {   15.     That  all  and  every  supervisor  or  supervisors  of  the  public  roads  and 

▼isors  refuse  or  highways  wittiin  this  territory,  who  shall  refuse  or  neglect  to  do  and  perform 
neglect  to  do  hig  or  their  duty,  a^  directed  by  this  act,  shall  be  ^ned,  and  pay  a  sum,  not 
?^fi  ^U^^'  ^  exceeding  twelve  dollars,  nor  less  than  two  dollars,  for  every  such  offence,  to 
be  fined,  ^^  recovered  in  a  summary  way  before  any  justice  of  the  peace  of  the  county, 

by  any  person  prosecuting  for  the  same,  and  ta  be  applied,  towards  repairing 
the  public  roads  and  highways  within  their  respective  districts^  where  such 
Appeal.  fines  and  penalties  are  incurred.     Provided  always^  That  if  any-  such  super- 

visor or  supervisors  shall  conceive  himself,  or  themselves  aggrieved  by  the 
judgment  of  such  justice,  he  may  appeal  to  the  next  county  court  of  quarter 
sessions,  who  shall,  on  the  petition  of  the  party,  take  such  order  therein,  as 
to  them  shall  appear  just  and  reasonable,  and  the  same  shall  be  conclusive  on 
all  parties. 
Quarter  scs-         J  16.    That  the  court  of  general  quarter  sessions  in  each  county,  shall, 
sions  to  appoint  yearly  and  every  year,  at  the^  term  on  which  they  shall  appoint  supervisors, 
freeholders  to     appoint  three  capable  and  resp*ectable  freeholders,  in  each  ind  every  township, 
settle  the  ac-      whose  duty  it  shall  be  to  meet  on  the  second  Friday  in  April,  annually,  at 
v^^  °  super-  gQijjQ  convenient  place  in  their  respective  townshipSi  and  then  and  there,  or 
at  sucfa^  other  time  a.nd  place  as  they  or  a  majority  of  them  shall  appoint, 
examine,  correct  and  settle  the  books  and  accounts  of  the  supervisor  or  super- 
visors, of  their  respective  townships,  for  the  preceding  year,  and  the  super- 
visor or  supervisors,  who  shall  have  served  the  preceding  year,  shall,  on  the 
said  second  Friday  c^  April,  in  every  year,  or  at  such  other  time  and  place  as 
the  aforesaid  freeholders  or  a  majority  of  them  shall  appoint,  make  up  and 
produce  fair  and  clear  accounts  of  all « such  sums  of  money,  by  him  or  them 
expended  on  the  highways,  and  of  all  sums  of  money  by  him  or  them  received, 
by  virtue  of  assessment  or  otherwise,  and  of  all  fines  and  penalties  due  from 
themselves  and  others,  which  have  come  to  their  hands,  which  accounts  shall 
be  entered  in  a  book,  to  be  provided  for  that  purpose,  and  shall  be  attested  on 
Account,  when  oath  or  affirmation,  by  such  supervisor  or  sUpervisors^  before  any  justice  of 
to  be  exhibited  the  peace,  if  the  said  freeholders,  or  any  two  of  them^  shall  require  the  same ; 
on  oath.  ^^d  the  said  freeholders,  so  appointed  to  settle  the  accounts  aforesaid,  shall 

have  full  power  to  adjust  and  settle  such  accounts,  so  produced  to.  thez^i  ^as 
aforesaid,  and  to  allow  of  such  charges  and  sums  only,  as  they,  or  a  majority 
When  moneys  of  them,  shall  think  to  be  jiist  and  reasonable  ;  and  if  there  shall  appear  to  be 
remain  in  the  any  money  remaining  in  the  hands  of  the  person,  or  persons  who  shall  have 
hands  of  super-  served  as  a  supervisor  or  supervisors,  as  aforesaid,  they  shall,  by  order,  in 
visors,  &c»  writing,  agreed  by  them,  or  any  two  of  them',  direct  the  same  to  be  paid  to 
When  in  ad-  the  succeeding  supervisor  or  supervisors  ;  but  in  case  such  person  shall  be 
vance,  how  re-  found  to  be  in  advance,  for  moitCfys  expended,  and  shall  have  carefully  collected 
imbursed.  the  sums  of  money  assessed  and  imposed  by  virtue  of  this  act,  then  the  said 

freeholders  or  any  two  of  them,  shall,  in  like  manner,  order  the  succeeding 
supervisor,  or  supervisors,  to  repay  and  reimburse  the  same,  as  soon  as  a 
Supervisors  ne-  sufficient  sum  of  money  shall  have  come  to  their  hands ;  and  if  any  person  or 
glecting  to  set-  persons,  who  shall  have  served  as  supervisor  or  supervisors,  -shall  neglect  Or 
tie  their  ac-  refuse  to  make  up  and  produce  fair  and  just  accounts  as  aforesaid,  or  having 
counts.  made  .up  and  produced  such  accounts,  shall  neglect  or  refuse  forthwith  to  pay 

the  moneys  which  he  or  they  shall  be  ordered  as  aforesaid,  or  shall  not  deliver 
up  the  books  wherein  such  accounts  shall  be  entered,  to  their  successors,  it 
shall  and  may  be  lawful  for  any  justice  of  the  peace,  on  complaint  to  him 
made  by  the  said  freeholders,  of  any  two  of  them,  to  commit  such  delinquent 
or  delinquents  to  the  county  jail,  until  he  or  fhey  comply  as  aforesaid. 
Supervisors  ^  17.     That  if  any  supervisor  shall  think  himself  aggrieved  by  the  settle- 

when  aggrieved  ment  of  such  accounts  as  aforesaid,  he  may  (having  first  paid  over  to  his 
may  appeal.      successor  or  successors,  the  balance  found  to  be  in  his  hands)  appeal  to  the 
next  court  of  quarter  sessions,  who  shall,  on  the  petition  of  the  party,  take 
such  order  therein  and  give  such  relief,  as  to  them  shall  seem  just  and  reason- 
When  prosecu-  able,  and  the  same  shall  conclude  and  bind  all  parties.    Provided  always, 
ted,  how  to      That  if  any  person  or  persons,  shall  be  sued  or  prosecuted  for  any  thing  done 
plead,  Sec.         j„  pursuance  of  this  act,  he,  or  they  may  plead  the  general  issue,  and  give 
this  act,  and  the  special  matter  in  evidence  for  their  justification,  and  if  the 
plaintiff  or  prosecutor  become  non-suit,  or  forbear  prosecution,  or  suffer  a 
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diflcontinuaDce,  or  if  a  verditst  pass  agaiiTst  him  in  such  action  or  suit,  the 
defendant  shall  have  double  coets,  to  be  recovered  as  in  case  where  costs  by 
law  are  given  to  defendants  ;  and  no  such  suit  or  prosecution  shall  be  main- 
tained, unless  it  be  commenced  within  three  months  after  cause  given,  or  unless 
security  first  be  given  for  thef  costs. 

{  18k    That  it  shall  be  the  duty  of  the  freeholders  appointed  by  this  act,  Duty   of  the 
to  examine  and  settle  the  accounts  of  the  supervisors,  to  lay  off  to  each  examiners  of 
fluperviflor  in  each  township,  their  just  proportion  of  the  roads  or  highways,  supervisor's  ac- 
in  the  said  townships,  to  be  denominated  districts ;  and  the  supervisor  or  <^c>u<^^ 
supervisors  shall  pay  piartictilar  attention  to  the  said  roads  or  highways  so 
assigned  tkem,  as  by  this  law  is  required,  and  shall  make  a  return  to  the 
county  commissioners  of  their  division,  statingthe  boundaries  of  each  district. 

{  19.    That  the  county  commissioners  of  each  and  every  county  in  this  Commissioners 
territory,  shall,  at  the  same  time  they  lay  the  county  rates  and  levies  in  their  to  levy  a  road 
respective  counties,  levy  on  aH  persons  subject  to  .taxation  within  the  town-  tax. 
ship  or  district,  in  the  same  manner  as  county,  or  territorial  rates  are  levied, 
■o  much  money  as  may  be  necessary  to  keep  in  good  repair  all  public  roads 
within -the  same  township.    Provided  altoayty  That  the  said  levy  shall  not  To   what 
exceed  one-half  of  the  tax  laid  on  the  same  persons  respectively,  for  defraying  amount. 
territorial  or  county  expenses-. 

{  2(K    That. the  commissioners  of  each  and  every  county  shall,  within  Commissioners 
twenty  dsys  after  levying  the  tax  necessary  for  opening  and  repairing  roads  to  give  the  su- 
and  highways,  deliver  to  the  supervisor  of  each  district,  in  their  respective  pervisors  a  du- 
townships,  a  duplicate  of  the  said  tax  so 'levied,  and  each  and  every  super-  plicate  of  the 
Fieor  shall,  within  thirty  days,  proceed  to  collect  the  said  sums  so  levied  and  "^^^  ^^^* 
assigned  them  by  the  freeholders  as  aforesaid.    Provided  nevertheless^  That  When  to  be 
if  any  of  the  said  inhabitants  shall-not  have  money  to  discharge  the  same,  or  discharged  by 
shall  prefer  discharging  it  by  labor,  then,  and  in  every  such  case,  the  said  labor. 
supervisor  or  supervisors,  shall  allow  each  man  the  customary  price  allowed 
in  his  township  for  labor,  provided  the  same  does  not  exceed  seventy-five 
eents  per  day,  for  every  day  he  shall  perform  a  reasonable  day's  work,  and 
the  said  sopervisor  shall  appoint  a  time  and  place  for  such  persons  to  attend  with 
such  tools  as  he  may  judge  necessary,  and  shall  also  oversee  the  said  hands, 
as  in  other  cases  provided  in  this  act. 

{  21.     That  in  case  of  refusal  or  neglect  to  pay  the  aforesaid  taxes,  the  sAid  Road  taxes, 
supervisors  respectively,  shall  be,  ana  they  are  hereby  authorized,  to  collect  bow  to  be  col- 
all  sQch  taxes  so  allotted  them  to  collect, 'by  making  distress  in  like  manner,  lected; 
and  under  the  same  regulations  as  shall  be  provided  for  the  collectors  of  the 
several  counties.    Pr<mded  always^  That  in  all  cases  where  such  taxes  dn  Lauds  of  non- 
non-resident's  landi  shall  remain  unpaid,  the  supervisors  shall  return  a  list  residents. 
thereof  to  the  sheriffs  of  their  respective  counties,  who  shall  collect  the  same, 
in  like  manner,  as  is,  or  shall  be  provided  in  case  of  revenue  ;  and  all  such 
moiteys,  in  anywise  collected  as  a  road  tax,  shall  be  applied  by  the  supervisors 
of  districts,  to  the  opening  and  keeping  in  repair  the  roads  in  the  respective 
townships,  by  .hiring  persons  to  labor  thereon,  allowing  such  rates  of  hire  as 
shall  be  directed  by  the  courts  of  quarter  sessions  in. the  respective  counties. 

i  22»    That  the  justices  of  the  court  of  quarter  sessions,  or  a  majority  of  Bridges,   when 
them,  may  cause  any  bridge  or  bridges  to  be  built  over  any  creek  or  rivulet  ^o  ^  ^"11^  ^d 
within  the  county  to  which  they  belong,  where  they  think  such  bridge  of  **P**'**?'  ^^^ 
public  utility,  and  too  expensive  to  be  borne  By  the  district  in  which  it  lies,  «®«*y*^« 
lor  which -^piirposes  the  said  justices  shall,  by  themselves,  or  by  such  two  of 
the  justices  of  the  said  court,  as  they  shall  specially  appoint,  agree  with 
workmen  for  the  building  .or  repairing  such  bridge  or  bridges ;  ana  the  com- 
missidnei^yfcr  the  time  being,  shall  order  the  money  becoming  due  for  the 
same,  to  b^aid  by  the  respective  county  treasurers  accordingly. 

I  23»    That  if  any  person  or  persons  shall,  for  the  convenience  of  ihem-  Private   cart- 
selves  or  neighbors,  wish  to  have  a  cart-road  laid  out,  from,  or  to  the  planta-  JJ'ays,  how  to 
tlon,  or  dwelTiijff-place  of  any  person  or  persons,  or  to  any  public  highway,  ^  g^J^°"* 
or  from  one  highway  to  intersect  another,  the  person  or  persons  applying  for    ^  ° 
*  the  same,  shall  advertise  their  intentions  as  by  this  law  is  required  in  case  of 

I  highways,  and  shaU  petition  the  court  of  general  quarter  sessions,  of  ther 

ij  peace  of  the  proper  county,  .who  shall  cause  the  same  to  be  read  in  open 

court,  and  shall  order  and  direct  a  View  of  the  place  where  such  road  is  re 
quired  to  be  laid  out^and  return  thereof  shall  be  made  in  the  same  manner 
as  T>efofe  directed  by  this  act,  and  if  no  objeetions  be  made  thereto,  the  said 
Vol.  I.  .       «*  84  . 
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justices  shall  further  order  and  appoint  what  breadth  the  said  road  shall  be, 
so  as  the  same  shall  not  exceed  thirty-three  feet. 
Roads,  &c.  to      {24.    That  every  road  or  cart- way,  laid  out  in  pursuance  of  this  act,  not 
be  recorded.       exceeding  thirty -three  feet  in  breadth,  being  first  paid  for  bf  the  petitioner  or 
petitioners  for  such  rqad,  shall  be  recorded,  and  from  thence  forward  shall  be 
allowed  and  declared  to  be  a  common  road  or  x;art-way,'as  Well  for  the  use 
and  convenience  of  the  person  or  persons^  at  whose -request  the  same  was 
laid  out,  as  for  the  use  and  convenience  of  all  such  as  ^hAlJf  hftve  occasion  to 
travel  the  same,  and  shall  be  opened  and  maintained  by  the  persons,  petition- 
Proviso, when  a  ing  therefor.    Provided  nevertheless.  That  if  the  said  road  shall  be  laid  out 
road   shall   be  through  ahy  person  or  persons  improved  land,  then  the  same  shall  be  valued^ 
laid  out  through  ^s  in  this  act  is  directed,  in  case  of  persons  objecting  to  public  roads  or  high- 
unproved  land,  ^^ys,  and  on  the  value  thereof  being  paid  to  the  owner  or  owners  of  the  land, 
by  the  person  or  persons  at  whose*  request  the  same  was  laid  out^  they  shall 
have  liberty  to  open  the  said  road  agreeable  to^the  order  of  the  court.    . 
Persons    wish-      }  25.    That  if  any  owner  or  owners  of  any  land,  through  which  such  cart- 
ing to  improve  road  may  pass,  shall  be  desirous  of  improving  his,  her  or  their  lands,  they 
the   land  shall  be  permitted  to  turn  the  same,  provided  the  ground  on  which  they  pro- 

through   which  pQge  turning  it,  is  equally  as  good  for  a  road,  and  shall  not  increase  the  dis- 
M^s.*&^"^*^  tance  more  than  one  twentieth  part  thereof,  or  shall  be  permitted  to  han|r 
^      ^    ^*        swinging  gates  upon  such  cart-road  or  roads,  but  shall,  at  all  times,  keep  the 
said  gates  in  good  order  and  repair,  under  the  penalty  of  one  dollar  for  eYerj 
offence,  to  be  recovered  before  any  justice  of  the  peace  in  the  county  wherein 
the  offence  shall  have  been  committed,  by  any  person  prosecuting  for  the  same, 
one  moiety  thereof  to  the  prosecutor,  and.  the  other  moiety  to  be  applied 
towards  keeping  of  said  road  in  repair. 
Sign-posts  to  be      \  2Q,    That  it  shall  be  the  duty  of  each  and  every  supervisor,  within  their 
erected  at  the  respective  districts,  to  erect  and  keep  a  post  at  the  forks  of  every  public 
Mks  of  public  ,^ad  or  highway,  within  their  respective  districts,  containing  an  inscription 
'°**^''  in  legible  characters,  directing  the  way  and  mentioning  the  most'remarkable 

places  on  each  road,  respectively. ;  and  if  any  person  shall  demolish  any  such 
post,  deface  or  alter  any  inscription  thereon  made,  with  an  intention  to  destroy 
the  utility  of  such  design,  he  or  she,  so  offending,  shall,  for  every  such  offence, 
forfeit  and  pay  to  the  supervisor  of  such  road,  respectively,  the  sum  of  ten 
dollars,  to  be  recovered  before  any  justice  of  the  peace  of  the  county  vv:herein 
the  offence  shall  have  been  committed,  for  the  use  of  such  district  respectively. 
— ^I'lenali^fortak-      {  27.    That  if  any  person  shall' take  down,  obliterate  or  destroy  liny  ad- 
ing  down  or    vertisement,  or  written  notice,  necessary  to  be  put  up  under  the  direction  of 
desttoyuig  ad-  this  act,  he,  she  or  they,  so  offending,  shall,  for  every  such  offence,  forfeit  and 
vertisements.     pay  the  sum  of  ten  dollars,  to  be  recovered  by  indictment,  before  any  court 
having  cognizance  thereof,  to  l>e  held  in  the  county  wherein  the  offence  shall 
have  been  committed,  to  the  use  of  such  county,  respectively. 
Persons  ob-         }  28.    That  if  any  person  sluUl  obstruct  any  road  laid  out,  or  to  be  kept  in 
smicting  the      repair,  under  the  authority  of  this  act,  and  shall  suffer  such  obstruction  to 
highway,  how    remain,  to  the  hindrance  of  passengers,  every  person,  so  offending,  shall,  for 
punished.  every  such  offence,  forfeit  and  pay  a  sum  not  exceeding  one  hun<&ed  dollars, 

nor  less  than  one  dollar,  to  be  recovered  by  action  of  debt,  qui  tam,  or  indict- 
ment, before  uny  court,  having  cognizance  thereof,  to  be  held  in  the  county 
in  which  the  offence  shall  have  l>een  committed,  one-half  to  the  use  of  the 
county  r6si>ectively,  and  the  other  half  to  whosoever  will  sue  for  the  same  ; 
but  wh^n  the  prosecution  shall  first  be  commenced  in  behalf  of  the  county, 
the  whole  shall  accrue  to  its  use. 
Compensation        {  29.    That  every  supervisor  shall  be  entitled  to  receive  the  sum  of  one 
to  be  allowed  dollar  for  each  and  every  twenty  dollars  he  shall  collect,  and  one  dollar  and 
supervisors  for  twenty -five  cents  for  superintending  the  hands,  not  less  than  ten  on  each  day, 
theh  services,     ^i^^  ^^^^  commute  their  assessments  aforesaid  by  labor,  and  such  further 
compensation  for  his  trouble,  as  shall  appear  reasonable  to  the  freeholders, 
who  settle  his  accounts.  • 

Persons  com-  }  39.  That  in  all  cases  when  porsoirs  shall  be  committed  to  the  supervi- 
mitted  to  the  sor  to  labor,  by  authority  of  the  laws  of  this  territory,  such  eupervisor  may 
supervisors  by  assign  the  proper  portion  of  labpr  for  such  person  to  do  and  perform,  or  shall 
?Ti  **^M»***^^  appoint  a  time  and  place  for  such  person,  so  committed  to  attend  and  per- 
dealt  with.  f^fjii  the  labor  as  aforesaid,  and  such  service,  in  either  case,  beinr  per- 
formed, such  supervisor  shall  give  such  person  his  discharge  accordingly.  . 
T.L.c.27,and      (  81.    That  the  act  for  opening  and  regulating  highways,  passed  the  first 

***1Lj^*''*  ""  ^*y  of  August,  one  thousand,  seven  hundred  and  nmety-two,  and  all  other 
pealed. 
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acts,  or  parts  of  acts,  coming  within  the  purview  of  this  act,  be,  and  the  same 

are  hereby  repealed ;  and  that  this  act  shall  be  in  force  from  and  afler  the  AV}ien  to  take 

first  day  of  January  next.     ^Approved,  December  13,  1799.]  effect. 

Chap.  ex. — An  act  levying  a  territorial  tax  ou  land.*         ,  Amended,    T. 

\  1.     Be  il.enacled,  Src^  That  the  couH  of  general  quarter  sessions  of  each  J^*  c.  139, 147. 
county  within  this  territory,  shall,  at  their  first  term  after  the  fi"t  day  of  ^*'"^""®^*"d 
January,  appoint  a  proper  person  or  pefsons^  (as  the  case  may  be)  in  each  ^q  «4    Se« 
county  to  be  a  commissipner  Or  commissioners,  for  tKe  purpose  hereinafter  ^Jg^    O   L   c 
mentioned  ;  each  commissioner  so  appointed  shall  take  the  following  oath  or  45  100  112, 
affirmatloti,  before  a -justice  of  the.  peace  of  his  county,  before  he  begins  to  &c'. 
exercise  the  duties  of  bis  office,  to  wit;  I,  A.  B.  do  solemnly  swear  or  affirm  Commissioners 
(as  the  case  may  be]  that  as  a  compiissioner  for  county,  I  will  to  the  or  listers  ofland 

best  of  my  skill  and  judgment,  diligently  and  faithfully  execute  the  duties  of  when  and  how 
the  said  office,  without  favor,. affection  or  partiality,  and  that  I  will  do  equal  ^  be  appoint- 
right,  and  justice  according  to  the  best  of  my  knowledge  in  every  case  in  f^' 
whioh  I  shall  act  as  a  commissioner,  so  help. me  God.     A  certificate  of  which  q^^^^  ^^ 
oath  shall  be  delivered  to  the  commissioner,  and  a  copy  thereof  transmitted 
by  said  justice  to  the  clerk  q^  the  quarter  sessions  of  his  county,  to  be  by  him 
filed  in  his  office.  .  •      . 

}  2.    Tha^  there  shall  he  appointed  for  tl\e  county  of  Jefierson,  three  com-  Number  of 
missioners;.  for  the  countv  of  Washington  four;    for  the. county  of  Ross  commissioners 
three;  for  the  county  of  Adams  one  ;.  for  the  county  of  Hamilton  three ;  for  for  each  county, 
the  county -of  Knox  two  ;  for  the  county  of  St.  Clair  one  ;  for  the  county  of 
Randolph  one  1  for  the  county  of  Wayne  three,  and  for  eaph  new  county  to 
be  laid  off  one.      .  .    ' 

.  (  3.    That  the  court  of  Cfeneral  quarter  sessions  of  each  county,  at  the  Division  of 
same  terms  that  they  appoint  commissioners,  shall  lay  off  their  county  in  counties,  and 
which  more  than  one  commissioner  is  directed  to  be  appointed,  into  districts,  appointment  of 
and  allot  to  each  commissioner  his  proper  district-     And  it  shall  be  the  duty  cojnraissioners. 
of  each  commissioner  within  twenty  days  after  notice  of  his  appointment,  ^^"J""^^"®" 
having  taken  the  o^th.  required  by  this  act,  to  proceed  through  his  district,       ^* 
and  call  on  every  land-holder  therein,  by  this  act  subject  to  taxation,  if  lie 
may  be  found  at  his  usual  place  of  residence,  and  take  from  such  land-holder 
a  written  list  of  all  the.  land  he  claims  within  this  territory,  specifying  the 
quantity,  quality  and  water  course,  and  if  within  his  knowledge,  in  what 
county  each  tract  lies  (if  more  than  one)  and  whether  he  hoFds  the  same  by 
patents  granted  or  deeds,  or  other. evidence  oT  claim,  noting  the  same  dis* 
tinctly  ;  and  when  said  commissioner  has  gone  through  his  district,  he  shall, 
if  there  are  any  delinquents  in  the  same,  give  notice,  at  least  ten  days  before 
he.  makes  his  return',  by  advertising  the  same,  that  he 'will  attend  at  some 
place  within  his  district,  near  the  centre  of  the  inhabited  part  thereof,  to  re- 
ceive iUfi  return  of  the  saLd  delinquents.  '        . 

^4.    That  each  commissioner  shall,  after  cdK^cting  the  list  of  lands  within  Commissioners 
his  district,  in  manner  and  form  before  directed,  make  four  alphabetical  gen*  to  make  out 
eral  lists  therefrom,  showing  in  columns,  according  to  the  form  hereunto  an-  four  alphabet! 
nexed,  the  date  when  each  list  was  received,  which  lists  shall  be  disposed  of  cal  lifts  of 
in  the  following  manner,  to  wit ;  each  commissioner  shall  retain  one  of  them  lands. 
in  hi«  own  possession  so  long  as  he  continues  in  office,  and  afterwards  deliver  How  to  be  dis 
it  to  his  successor  ;  all  of  the  other  lists,  together  with  the  original  lists  taken  P*^'*  ^^' 
from  individuals  in  his  district,  shall  be  returned  to  the  clerk  of  the  court  of 
general  quarter  sessions  of  his  county,  to  be  examined  by  him,  and  signed  by 
said  commissioner  in  his  presence.    One  of  the  said  lists  shall  be  delivered 
by  the  clerk  to  the  sheriff,  or  to  the  person  authorized  to  collect  the  taxes,  at 
kis^iide  ;  another  of  the  said  lists  shall  be  by  the  clerk  transmitted  to  the 
auditor  of  the  territory,  to  be  by  him  kept  for  the  purpose  of  enabling  him  to 
compare  and  settle  with  the  sheriff  or  collector,  and  in  case  of  any  default  of  To  be  admitted 
the  sheriff  or  collector  in  making  their  collections  and  returns  as  directed  by  in  evidence  on 
this  act,  the  said  list  shall  be  produced  and  admitted  as  evidence  by  any  court,  suit  against  a 
on  any  suit  or  motion  against  the  sheriff  or  collector,  for  the  amount  of  taxes  collector. 
charged  against  him.    All  which  lists  it  shall  be  the  duty  of  the  commis-  ^***?.J2  °*j 
sioncr  to  have  delivered  to  the  clerk  on  or  before  the  first  day  of  July,  and  J^^edT 
by  the  clerk  forthwith  transmitted  to  the* territorial  auditor. 
{  5.    That  DO  tract  of  iand  that  is  listed  agreeable  to  tlys  act,  shall  be 

♦SeeT.  L.C.82, 
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Land!  ivben  again  eniercd,  but  shall  stand  charged  to  the  peraon  by  whom,  or  for  whom  it 
enierad,  how  to  was  listed,  unless  the  person  entering  the  same  sbatl  have  the  alteratioB 
Btaod  ctaaigcd.  nude  aa  hereafter  directed.  The  clerk  of  the  court  of  general  quarter  a«H- 
Cleikof  Ae  eioneof  each  county  siiall  keep  a  book  of  transfers,  and  every  peraon  charged 
peact  to  keep  a  „it|,  ^ny  tmct  of  land,  who  shall  dispose  of  the  same  to  any  person,  shall 
book  of  tmns-  )uyg  (he  alteration  made  with  the  cterli  aforesaid,  and  charged  to  the  persoD 
■  or  persons  to  whom  transferred,  holing  the  place  of  residence  of  such  pur- 

How  iranifer-  chaser,  and  until  such  alteration  rs  made,  the  person  to  whom  it  stands  en- 
ted  when  sold,  jg^gj  gjjaU  bC  chargedwilh  the  taxes  thereof,  and  the  land  ehall  be  liable  for 
No  tranEfers  to  the  payment  of  the  same.  Provided  however,  That  no  alteration  shall  tako 
•""■P'  ™'  place  BO  aa  to  exempt  any  pbrsoii  or  persons  from  payii^  the  taxes  due  upon 
trfS;?^'"  ^^^  whole  amount  of  the  lands  entered  tlie  sajne  year  in  whirfi  it  is  listed. 
diw'ihereon''  Apd  every  person  removing  from  any  state  or  territory,  into  this  territory, 
p  *.      shall  give  in  upon  oath  to  the  clerk  of  the  court  of  the  general  quarteisessions 

toK^^'^  in  the  county  where  ho  resides,  a  list  of  his  land  as  directed  bj  this  act;  and 
_  ),Q„  „  gQ^,  in  case  of  his  or  her  failing  or  oegloCCing  so  to  do  within  three  montha  after 
Iheitluida.  auch  removal,  he  or  she  shall  be  subject  to  like  fines  and  forfeitures,  recovert 
Cleika  of  the  ^'''^  '"  ''''^  manner,  as  persons  refusing  or  neglecting  to  deliver  their  liat  to 
peace  lo  tians-  <^  commissioner.  Every  clerk  with  whom  any  property  is  listed,  or  altera- 
mltcerdfiod  tion  made  aa  heretofore  directed,  shall  transmit  to  the  auditor,  sad  deliver  to 
liMi  of  lands,  tiie  sheriff  or  collector,  on  or  before  tlie  first  of  July  in  every  year,  a  certified 
list  of  all  such  alterslions  and  entries  of  land  made  with  hinv;  and  the  au- 
ditor and  sheriff',  or  collector  shall  govern  themselves  accordingly. 
How  luids  }  6.     That   it  shall  be   the  duty  of  all  owners   and  proprietors  of  tanda 

diall  begiTen     within  this  territory,  whether  they  claim  the  same  by  entry,  patent,  deed  of 
in  totbe  com-     conveyance,  bond  conditioilEd  for  the  conveyance,  or  any  other  evidence  of  a 
aAmonea,  ftc.  cUim,  when  applied  to  by  a  commissioner  of  the  dirtrict  in  which  they  re- 
aide,  to  give  in  on  oath  or  affirmation,  which  oath  or  affirmation  tbeaaid  com- 
missioner is  liereby  authorized  to  administor,  a  list  of  all  their,  landa  within 
this  territory,  speci^ing  in  such  list  the  number  of  acres  in  each  tract,  (he 
water  course  on  which  it  lies,  and  the  county,  if  within  liis  knowledge ;  and 
PumAment  of  every  person  tailing  or  neglecting  to  give  in  his  land  to  a  commiasioner, 
penoni  failii^;    ^reeabiy  to  the  requisitions  of  this  act,  shall  be  subject  to  a  fine,  not  exceed^ 
togivBin  a  liai  -j,-  jhirty  dollars,  and  double  tax  for  every  year  he,  she  or  they  shall  refuse 
°i  '^^„  i„  ^  or  neglect  to  give  in  said  list  of  land ;  and  any  personthat  shall  give  or  de- 
faUe  lilt  liver  to  any  commissioner  afalse  or  fraudulent  list  of  land,  with  an  intention 

to  evade  the  payment  of  the  taxes  thereon,  shall  be  aubjeet  to  the  sama  finoa 
and  penalties  as  a  person  failing  or  neglecting  to  'give  ja  a  list  of  their  land, 
to  be  recovered  in  any  court  having  cognizance  thereof,  on  the  information  of 
any  person  having  a  knowledge  of  the  saroo,  before  the  proper  court  of  the 
county  where  the  person  resides,  one- half  thereof  to  the  use  of  the  informant, 
'  and  toe  other  half  to  be  paid  into  the  territorial  treasury. 

Clerks  and  f  7.     That  the  court  of  general  quarter  sessiona  in  each  county,  8h%ll  nake 

cotnmiirionera  such  allowance  to  the  clerk  for  his  services,  under  this  act,  as  shall  be  just 
of  land, how  to  gnd  reasonable  ;  and  shall  allow  to  each  of  the  commissLooera  the  sum  of  one 
becompen-  adlar  and  fifty  cents  for  every  day  they  shall  make  eatisfactory  proof  to  the 
S"  T  L  court  to  have  been  actually  engaged  in  the  eiecution  of  this  act ;  and  the 
U7  1 14  '^'  *"<liter  of  the  territory  is  hereby  directed,  on  the. receipt  of  a  certificate  from 
'       '  the  court  of  the  services  of  such  clerk  or  commissioner,  to  issue  hia  certificate 

to  the  territorial  treasurer  for  the  amount  thereof. 
Land«,how  J  8,     That  there  shall  be  paid  within  this  territory,  the  following  tazea for 

clasedond        every  hundred  acres  of  land,  and  so  in  proportion  for  a  greater  or  smaller 
laxMl.  quantity ;  the  land  shall  be  divided  ioto  three  classes  according  to  the  quality, 

that  is  to  Bay,  first,  second  and   third  rate,  the  first  rate  shall  be  taxed  at 
eighty-five  cents,  second  rate  at  sixty  cents,  and  the  third  rate  at  twenty-five 
cents,  per  hundred  acres,  which  said  taxes  shall  be  paid  annually  in  the  man- 
ner described  by  this  act ;  and  the  following  rule  shall  be  observed  in  rating 
Rule  to  be  ob-  any  tract  of  land,  to  wit  i  when  a  greater  part  of  a  tract  ahail  bo  auperior  ia 
served  in  cist*-  point  of  quality  to  second  rate  land,  it  shall  be  denominated  first  rale,  when 
tnflandt.  B,  grester  part  of  a  tract  shall  be   inferior  to  first  rate  and  superior  to  third 

rate  in  point  of  quality,  it  shall  be  denominated  second  rate,  and  wb&n  the 
greater  part  of  a  tract  of  land  shall  be  inferior  to  second  rate,  it  shall  be  de- 
nominated third  rate  land,  taking  into  view  the  surfaceof  the  earth  aa  well 
Piovlniespect-  ^s  the  quality  of  the  soil.     Provided  alwayt.  That  nothing  herein  contuned 
fng  certain         shall  be  construed  to  subject  to  taxation  any  lands  lying  within  the  limin  of 
)»adi  In  Ham-  tbe  contract  made  by  John  Clcres  Symmea  and  bia  aaeociatee  with  the  boaT4 
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of  treasury,  and  without  the  boundaries  of  their  patent,  until  the  same  shall  Uton  county,  . 
have  beeir  granted  by  the  United  States  ;  and  Provided  also y  That  the  unim-  an**  ****^,Yi"' 
proved  lands  in  the  Vincennes  and  Illinois  country,  shall  not  be  listed  at  cennes  and  im- 
higher  than- second  rate.  ^ 

{  9.    That  wheft  any  person  thinks  any  tract  or  traqts  of  land  belonging  Proceedings 
to  him  or  her  are  placed  in  an  improper  class,  or  the  land  twice  or  improperly  when  lands  axe 
listed,  it  shall  be  lawful  foir  such  person  upon  application  to  the  court  of  gen-  improperly 
eral  quarter  sessions  of  the  peace 'of  the  county  in  which  said  land  Ifes,  and  classed, 
making  due  proof  nf  the  same,  to  have  the  matter  rectified,  and  the.  proper 
chtss  of  such  tract  or  tracts  ascertained,  or  error  corrected  ;  and  when  any   . 
lands  shall  be  classed  in  an  itepr6per  class  to  what  it  ought  to  be  in,  on  due 
proof  thereof  to  the  court  of  quarter  sessions  of  the.  county  in  which  the  land 
lies,  or  in  which  it  is  listed,  the  said  court  shall  have  the  same  recti^d  and 
placed  in  its  proper  class,  which  alteration  shall  be  certified  by  the  clerk  of 
the  sessions  to  the  sheriff  br  collector,  And  the  territorial  auditor,  and  they 
sbair  be  governed  accordingly. 

}  10.    That  the  territory  shall  have  a  perpetual  lien  on  every  tract  of  land  Land  bound 
and  every  part  thereof,  for  the  amount  of  all  taxes,  und  ten  per  centum*  interest  ^o'  payment  of 
thereon,  from  the  first  day  Qf  September ;  and  no  alienation  of  lands  belong-  *axes« 
ing  tQ.any  pterson,  or  neglect  in  entering  and  listing  the  same,  shall  affect  the 
claim  or  lien  of  this  territory ^.ttntif  the  taxes  and  interest  thereof  due  from 
isuch  peirson  are  paid.  *  '        -       '     * 

}11.    That  the  territorial  auditor,  and  the.  clerk  of  the  peace  of*  each  Auditor  and 
eounty,  respectively,  shall  keep  a.  book  for'  the  purpose  of  entering  lands  of  clerks  of  the 
non-residents,  in  manner  and  form  hereinafter  dire<«ted.    AH  non-residents  P*'*^®  *^^®*P- 
shall  enter  -their  lands  with  the .  auditor,  or  with  the  clerk  of  the  peace  of  J^^T  non^ 
the  ibounty  in  which  the  land  lies,  on  or  before  the  first  day  of  July  next,  who  residents' 
shall  administer  an  oath  to  the  perSoti  delivering  such  list,  or  by. any  other  lands. 
means  procure  satisfactory  information  for  the  purpose  of  ascertaining  the  Entry  to  be 
quality  of  such  land,  placing  it  iQ  its  .proper  class,  under  the  name  of  the  made  on  or  be- 
«ounty  in  which  it  lies  y  and  every  non-resident  shall  enteV  his  o'r  her  land  fore  the  first 
agreeably  to'  the  rules  and  regulations  of  this  act,  as  in  case  of  residents,  day  of  July, 
All  taxes  on  lands  listed  by  the  commissioners,  and  returned  to  Ihe  clerk  as  ^^^* 
aforesaid,  shall  be  paid  with  the  interest  thereon  to  the  sheriff  or  coDeotor  as  Taxes,  how 
the  case  may  be.    And  the  taxes  oti  all  lands  listed  by  the  auditor  (or  by  the  paid., 
clerk  of  the  peace  and  certified  to  the  auditor)  with  the  interest  that  may  be 
due  thereon,  shall  be  paid  to  the  territorial'treasucer,  or  to  the  sheriff  or  col-  Restrictions  on 
lector  of  the  proper  county,  but  the  treasurer  shall  not  rcpeive  from  the  non-  receipt  of  taxes 
resident  any  taxes,  unless  such  non-resident  pay  the  skme^  before  the  first  day  hy  treasurer. 
of  August  annually  ;  nor  until  such  non-resident  shall  produce  to  him  a  cer- 
tificate from  the  auditor  or  the  clerk  of  the  peace,  respectively,  of  the  quality 
of  the  land,  for  which  he  or  she  is  about  to  pay  the  tax;  with  the  amount  due 
thereon  ;  which  certifidate  shall  be  bv  the  treasurer  filed  in  his  office.    The  Auditor  and 
auditor  of  the  territory,  and  the  clerks  of  the  peace  of  the  several  counties^  clerks  to  keep 
respectively,  shall  keep  books  t}f  transfers ;  and  every  non-resident  who  has  books  of  trans- 
entered  his  or  her  lands,  in  manner  aforesaid,  may,  on  transferring  the  same,  ^^^' 
or  any  part  thereof  to  any  other  person  or  persons,  have  the- alteration  mado 
with  the  auditor,  or  clerk  of  the  peace,  respectively,  and'charged  to  the  per- 
son or  persons  to  whom  transferred ;  and  such  person  shall  be  chargeable  with 
the  tax  of  such  land  or  lands  thereafter ;  and  each  person  having  such  altera- 
tion made,  shall  pay  to  the  auditor  or  clerk  of  the  peace  respectively,  twenty- 
five  cents  to  his  own  use.     And  it  shall  be  the  further  duty  of  the  auditor,  in  Auditor  to 
the  month  of  August,  yearly  and  every  year,  to  transmit  to  the  clerks  of  the  transmit  lists  of 
peace  of  Uic  several  counties,  respectively,  a  certified  extract  of  all  lands  on-  lands  entered, 
tered  in  his  office,  or  alterations  therein  made,  in  the  preceding  year,  noting  ^^'  *?  ^®  ^' 
thereon  the  tracts  of  land  on  which  the  taxes  have  been  paid  into  the  terriio-  ^^^  ^^®*^»  ^^' 
rial  treasury.    Provided  alioayt^  That  it  shall  be  the  duty  of  the  several  Clerks  of  the 
clerks  of  the  peace,  upon  receiving  from  the  auditor  a  list  of  the  non-residents  peace,  how  to 
lands  entered  In  his  office  to  make  diligent  search  and  inquiry  of  the  non-  proceed'  there- 
residents  lands  lyin^  in  each  of  their  respective  counties,  and  after  compar-  ^' 
ing  the  said  auditorial  list  with  the  list  of  non-residents  lands  entered  in  his  7,^    I  *J®  "^ 
office,  shall  proceed  to  list  all  the  residue  of  the  lands  belonging  to  non-resi-  i^^l^i  j^ndX 
dents  not  before  listed,  noting  the  quantity  and  quality  of  the  several  tracts 
of  land  so  hy  him  discovered  and  not  before  entered,  and  such  as  he.  cannot 
with  certainty  4L8certain  the  quality  of,  he  shall  enter  as  second ,  rate ;  and 
Ahall  make  out  and  transmit  one  copy  to  the  territorial  auditor,  and  a  second 
popy  of  such  list  the  clerk  shall  deliver  to  the  sheriff  or  collector  of  the  proper 
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county  to  govern  him  in  collecting  the  taxes  due  thereon,  as  in  other  cases  of 
non-residents  lands. 
When  taxes  j  12,    That  the  sheriff  or  collector  of  each  county,  shall,  from  and  after 

shall  be  cqU       ^jjg  g^g^  ja.y  of  August,  annually^  collect  and  receive  from  all,  and  every . 
Iccted.  person  or  persons  chargeable  therewith,  the  taxes  imposed  by  this  act,  in  his 

said  county ;  and  in  case  payment  be  not  made  or  recovered,  on  or  before  the 
When  distress  first  day  of  October  annually,  the  said  sheriff  or  collector,  as  the  case  may  be, 
shaU  be  made,  ghall  have  power  to  distrain- the  goods  and  chattels  of  the  personor  persons 
so  indebted  or  failing,  and  ^f  the  owner  thereof  .does  not  pay  the  taxes  within 
I'roperty  di»-  twenty  days, after  such  distress^  such  sheriff  or  collector  sha)^  soil  the  saine^ 
trained,  how  to  or  so  mach  thereof  as  shall  be  sufficient  to  discharge  the  said  taxes,  and  the 
be  sold.  charges  of  the- said  distress;  and  the  sale  thereof  shall  be  ibr  ready  money,  . 

or  auditor's  warrants  on  the  treasury  of  this  territory,  and  shall  return  the 
overplus,  if  any  there  be,  to  the  ownef.    Provided  a/tcay*, '  That  when  un- 
Unreasonabie     reasonable  seizures,  or  distress  is  made,  the  party  grieved  shall  have  an  action 
distress  action-  against  the  sheriff  or  collector  and  shall  recover  full  costs,  when  any  damages 
able.  are  given.    The  sheriff  or  colledtdr  shall  duly  account^for,'  and  pay  into  the 

Accounto  of  treasury  of  the  territory,  on-br  before  the  thirty-first  day  of  December,  annu- 
collectors  wlicn  ^j|y^  ^j^^^  ^^j|  amount  of  all  taxes,  imposed  in  his  county,  deducting  therefrom 
AU  wanwfor  *^^'*  allowance  as  the  law  directs  to  be  made)  and  the  amount  of  interest 
collection.  which  he  may  have  received,  together  with  six  per  centum  for  his  commission 
Liability  of  de-  thereoif.  And  .in  case  any  sheriff  of.  collector  shall  fail  to  account  for,  and 
linquent  sheriff  pay  into  the  treasury,  asafor^said,  the  amount  of  taxes  to  be  collected  by  him, 
or  collector  to  according  to  this  act,  every  such  delinquent  sheriff  or  collector,  and  his  secu- 
judgmenton  rities,  or  either  of  them,  shall  be  liable' to  a  judgment  against  them^  on  mo^ 
motion.  tion  to  be  made  by  the  auditor,  or  other  person  for  him,  in  any  court  of  record 

within  th^  county  where  such  delinquent  sheriff  or  collector  resides,  provided 
they  have  ten  days  notice  of  the  day  on  which  the  motion  is  to  be  made,  for 
the  amount  of  the  taxes  due,  and  fifteen  per  centum  damages,  together  with 
an  interest  of  six  p^r  centum  on  the  whote  amount  until. paid,  and  the  costs  of 
the  motion  I  including  any  expense  that  may  have  accrued  in  giving  the  said 
notice,  for  tlie  use  of  the  territory,  and  thereupon  execution  shall  issue 
accordingly. 
Lands,  when  \  ^3.     That  .the -sheriff  or  collector,  shall  be  authorized  to  sell  so  much  of 

and  how  to  be    each  tract  of  land  charged  with  taxes,  as  will  discharge  the  amount  thereof, 
sold  for  the  pay-  with  costs  (provided  goods  and  chattels  cannot  be  found  thereon  to  the  amount) 
went  of  taxes,  ^j^^  jj^q  sheriff  or 'collector  in  that  case,  shall  advertise  the  time  and  place  of 
sale  one  month  at  the  door  of  the  court-house,  and  also  at  four  other  public 
.  places  in  his  county  ;  and  if  the.persqn  claiming  the  land  does  not  pay  the 
amount,  on  or  before  the  expiration  of  tlie  time,  the.sheiriff  or  collector  shall 
Certificate  to      proceed  to  sell ;  after  such  sale,  the  sheriff  or  collector  shall  deliver  to  the 
be  made  of  the  purchaser  a  certificate  of  the  quantity  of  land  sold,  describing  therein  the 
quanuty  sold,    tract  that  was  charged  with  the  tax,  and  the  end  or  side  from  which  the  quan- 
tity sold  was  taken,  which  shall  i^vrays  be  laid  off  as  nearly  in  a  square  as 
How  land  sold  the  situation  will  J^dm it  of.    And  the  surveyor  of  the  county  on  the  receipt 
for  taxes  shall    of  such  certificate,  shall  by  himself  or  deputy,  proceed  to  sun^ey  the  quan- 
be  surveyed,      tity  sold  as  aforesaid,  agreeably  to  the  said  certificate,  and  charge  the  pur- 
chaser with  the  expense  oi  the  same.    The  surveyor  or  his  deputy,  as   the 
cas6  may  be,  shall  give  notice  to  the  former  owner,  if  in  the  countv,  or  his 
agent,  if  any  he  has  therein,  of  the  day  on  which  the  survey  is  to  be  made. 
And  upon  the  plat  and  certificate  of  survey  being  presented  to  the  sheriff,  or 
How  to  be  con-  collector,  it  shall  be  his  duty  to  convey  the  same  to  the  purchaser  by  deed,  in 
Teyed.  |  due  form  of  law  executed,  which  conveyance  shall  vest  in  the  purchaser  all  the 

/  right,  title  and  interest  of  the  proprietor  ;  and  in  consideration  of  law  shall 
'  also  vc^  the  possession  of  th^  land  in  the  purchaser.   ^Provided  always,  That 
Cases  whercin   nothing  herein  contained  shall  extend,  or  be  construed  tq  extend,  to  bar  the 
equity  of  re-       right,  or  equity  of  redemption,  which  any  infant,  person  non  compos  mentis, 
demption  shall  or  in  captivity  may  have  in- tlie  land  so  sold,  provided  the  taxes  and  charges 
be  allowed.        thereon,  with   interest,  ai^d  an   equitable  'compensation  for  improvements 
thereon  made,  be  tendered  within  one  year  after  such  disability  be  removed. 
Lands  not  sold      }  14.    That  when  any  tract  of  land,  or  part  thereof,  is  not  sold  upon  being 
to  be  again  ex- exposed,  and  the  tax  on  the  same  not  paid,  it  shall  be  the  duty  of  the  sheriff 
posed  to  sale,     or  collector  to  advertise  and  expose  the  samie  to  sale  in  like  manner,  as  to 
Collectors  may  time  and  place,  as  aforesaid,  at  every  court  of  quarter  sessions,  until  the  land 
not  purchase,     jjg  gQ^d,  or  the  tax  be  paid  thereon ;  and  no  sheriff  or  collector,  or  their  depu- 
ties shall  directly,  or  indirectly,  purchase  any  land  that  shall  be  exposed  to 
sale  for  the  payment  of  taxes. 
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}  15.    That  the  sheriff  or  collector  of  each  county  shall,  before  he  receives  SfaerilTor  col- 
the  list  above  directed  from  the  clerk  of  the  quarter  sessions,  or  makes-  any  l«ctor  to  give 
collection  under  this  act,  enter  into  bond  with  at  least  two  su^ciont  securi-  ^^^^ 
ties  in  double  the  amount  to  be  collected,  payable  to  Uie  territorial  auditor  for 
the  use  of  the  territory^  conditioned  for  the  due  and  faithful  paying  and  ac- 
counting for  all  the*  taxes  imposed  by  this  act,  and  made  his  duty  for  collec- 
tion, during  his  continuance  in  office ;  which  bond  shall  be  filed  in  the  office 
of  the  clerk  of  his  county.     If  upon  execution  being'issued  against  any  sheriff  Proceedings 
in  the  manner'  aforementioned,  «md  it  shall  be  returned  that  there  was  no  against  a  de- 
effectSi^or  not  a  sufficiency  whereof  to  levy  the  wiiole  of  the  said  execution,  linqucnt  coUec- 
the  securities  shall  be  liable  to  a  judgment  against  them,  on  motion  to  be  ^^')  ^^* 
made  by  the  territorial  auditor,  ii^  any  court  of  record  within  the  territory, 
for  the  sum  which  shall  appear  to  remain  due  on  the  said  execution,  together 
with  the  costs  of  the  motion,  as  directed  in  case  of  a  judgment  against  a 
sheriff,  and  the  «aid  bond  shall  not 'be  "void  on  the  first  recovery,  but  may  be 
moved  on  from  time  to  time  until  the  whole  sum  of  the  penalty  of  such  bond 
shall  be  recovered  thereon.    And  on  any  motion  to  be  made  on  suc^h  bond,  an 
attested  copy  thereof  shall  be  admitted  m*  evidence.    And  if  the  sheriff  of  Sheriff  neglect- 
any  county  shall  neglect  or  refuse  to  give  such  bond,  a  collector<of  the  tax  shaQ  '"S*°  &^^ 
be  appointed  for  that  county  by  the  court  of  quarter  ^ssions,^  who  shall*  con-  ^°°?'  quarter 
tinue  in  office  for  one  year.    And  the  said  collector  shall  give  bond,  perform  ^?*°'*^  **ii^^ 
such  duties,  be  entitled  to  such  emoluments,  subject  to  such  penalties,  aiid  be  forwho^Sial^" 
liable  to  have  such  proceedings  carHed'on  against  him  and  his  securities,  as.giye  bond. 
is  above  directed  in  the  case  of  a  sheriff. 

i  16.    That  when  any  nbn-resid^nt  fails  to  pay  to  the  treasurer  the  tax  and  Whennon-resi- 
interest  due  on  any  tract  of  land,  on  or  before  the  said  month  t}f  August,  dents  neglect  to 
annually,  the  auditor  shall,  at  the  same  time  when  he  transmits  to  the  several  pay  their  taxes, 
clerks  of  the  counties  the  amount  of  lands  entered  in  his  office,  certify  to' the  how  to  proceed, 
several  sheriffs  or  collectors,  as  the  .case  may  be,  such  failure  of  ps^yment, 
stating  particularly  the  amount  of  the  taxes 'due  thereon  ;  and  also,  at  the 
same  time,  advertise  the  same  in  one  of  the  gazettes  of  this  territory,  for  four 
weeks  successively  ;  whereupon  the  sheriff  or  collector  shall,  forthwith  after  *  ^^ 

receiving  such  list,  proceed  to  advertis'e  on  the  court-house  door  of  his  proper 
county,  the  said  tracts  of  land  on-  which  the  tax  is  due,  stating  the  amount  ^ 

thereof,  and  that  he  shall  proceed  to  make  sarle  of  the  same  to  satisfy  said  taxes, 
unless  the  same  shall  be  paid  on  or  before  the  first  Monday  in  November,  or  so 
much  thereof  as  will  pay  the  taxes  and  expenses- attending. the  sale  r  and  the 
said  sheriff  or  collector  shall  advertise  the  same  in  four  different  public  places 
within  the  county,  and  if'lhe  amount  of  taxes  is  not  pi^id  on  or  before  the  time 
before  mentioned,  the  sheriff  or  collector  shall  proceed  to  sell  each  tract,  or  so 
much  thereof  as  will  amount  to  the  taxes  and  interest,  with  legal  costs.    And  Non-residents^ 
when  any  tract,  or  part  thereof  be  sold,  the  sheriff  or  collector  shall  proceed  **"*^'  ■*'^**  ^^ 
in  the  same  manner  to  have  the  same  conveyed  to  the  purchaser,  as  directed  taxes, how  to  be 
in  case  of  residents  ;  and  it  shall  not  be  lawftl  for  the  sheriff  or  collector,  or  ^^"^®y®^* 
their  deputies,  directly,  or  indirectly,  to  purchase  any  land  sold  under  this 
section. 

{  17.    That  it  shall  be  the  duty  of  the  territorial  auditor  to  publish  such  The  auditor  to 
extracts  fronf  this  law,' as  relates  to  the  lands  of  non-residents,  in  one  news-  cause  certain 
paper  Within  this  territory ;  and  also  in  one  newspaper  at  the  seat  of  the  extracts  from 
general  government,  and  at  the  city  of  Richmond,  in  Virginia,  and  the  town  ^^J^Th^  ^ 
of  Boston,  in  Massachusetts,  and  the  city  of  Hartford,  in  Connecticut,  for  the  P"**"*e°' 
term  of  six  weeks,  to  commence  on  the  first  week  in  February  next,  and  .the* 
expenses  thereof  shall  be  defrayed  out  of  the  territorial  treasury. 

{  18.    That  the  form  of  the  return  to  be  made  by  t^  commissioners,  and 
the  form  to  be  kept  by  the  auditor,  be  as  fbllows,  to  wit. 

Foriii  of  returns 
of  land,  to  be 
made  by  the 
commissioners. 
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Auditor  to  pro-      }  19v    That  the  auditor,  of  public  accounts  shall  be,  and  he  is  hereby  au- 
cure  eertain  ab-  thorized  and  empowered  to  apply  for,  and  procure  from  the  land  office  in  the 
stractsofiand.    state  of  Kentucky-,  an  abstract  of  all  lands*  located  between  the  Scioto,  and 
little  Miami  rivers,*  with  the  names  of  the  persons  to  whom,  entered ;  and  it 
shall  be  the  duty  of  the  auditor,  as  soon  as  may  be,  after  obtaining  the  said 
abstract,  to  transmit  to  the  clerks  of  the  peace-  of  the  propq^  county,  a  list  of 
«o  ^uch  of  the  said  lands  as  shall  lie  in  their  respective  counties^    The  ex- 
pense of  procuS'ing  which  abstract  shall  1>e  paid  out  of  the. territorial  treasury. 
This  act  to  be  And  this  act  shall  be  in  force  for  the  space  of  one  year  next  after  the  passing 
in  force  one       thereof,  and  from  that  time,  until  the  end  of  the  next  session  of  the  legislature i 
year.  ^nd  no  )onger.     [Approved^  DeeemBer  19,  1709.] 


Amended,  T-. 
L.  c.  138^^146, 
^  4;  O.  L.  c. 
17,  43,  56,  k  4, 
Repealed,  O. 
L.  c.  60,  ♦  19. 
Objects  of  tax- 
ation to  defray 
county  ex- 
penses. 


Commissioners 
of  land  to  take 
lists  of  all  tax- 
able property. 


:  .CiiAr*  CXI«-~'An  act  to  legiilate  county  levies.* 
{  1.  Be  it  enacted  J  ^c\  That  all  houses  in  towns,  town-lots,  out-lots,  and 
mansion-houses  in  the  country,  which  •shall  be  valued  at  two  hundred  dollars 
and  upwards,  and  all  able-bodied  single  men,  who  shall  not  have  taxable  pro- 
perty to  the  aaiount  of  two  hundred  dollars,  all  water  and  wind-mills  and 
ferriei3,.«ll  stud-horses,  and  other  horses,  mares,  mules  and. asses,  three  years 
pld  and  upwards,  all  neat  cattle  three  years  old  and  upwards,  and  all  Dond- 
servante'of  the  age  of  twenty -one  years  and  upwards,  within  this  territory, 
•are  hereby  declared  chargeable  fpr  defraying  the  county  expenses,  in  which 
they  may  respectively  be  found,  to  be  taxed  and  collected,  in  such  manner  and 
proportion  as  hereinafter  directedw 

}  2.  That  the  commissioners  or  listers  of  land^  in  the  several  counties, 
within  this  territory,  shall,  and  they  are  hereby  empowered  and  required,  at 
the  same  period,  in  each  year  in  which  they  are  collecting  lists  of  land  tax- 
able within  their  respective  districts,  under  an  act,  entitled,  *  An  act  levying 
a  territorial  tax  on  land,'  to  demand  from  each  person,  being  .chargeable  with 
taxes  by  this  law,  a  written  list  of-  all.  stud-horses,  and  other  horses,  mares, 
mules  and  asses,  of  the  age  of  three  years  old  and  upwards,  noting  the  rate 
each  stud-horse  covers  one  mare  a  season^  and  all  neat  cattle,  of  the  age  of 
three  years  and  upwards,  and  shall  make  a  return  of  all  able-bodied  single 
men  of  the  age  of  twenty-one  and  upwards,  *who  have  not  taxable  property  to 
the  amount  of  two  hundred  dollars,  and  all  bond-servants  of  the  age  of  twenty- 
one  years  and  upwards^  which  he,  she,  or  they  were  Owners  «r  possessors  of 
on  the  first  day  of  May  preceding  the  time  of  being  called  upon,  which  said 
list  shall  be  signed  by  the  person  giving  the  same, -and  shall  be  by  the  listers, 
respectively,  arranged  in  an  alphabetical  table,  in  manner  following,  to  wit. 


Form  thereof. 


Names  of  persons. 

• 

Number  of  bond 
servants. 

Number  #  horses, 
&c.  above  three 
years  old. 

Number  Of  neat  cat- 
tle above  three  years 
old. 

Number  of  stud- 
horses. 

1  Rate  the  season. 

A.B. 

• 

• 

* 

r 

two  fair  and  complete  copies  of  which,  each  lister  shall  make  out,  one  of  which, 

together  with  the  vouchers  taken  by  him,  as  aforesaid,  he  shall  deliver  to  the 

county  commissioners,  and  the  other  copy  he  shall  deliver  to  the  clerk  of  the 

court  of  quarter  sessions,  forthwith,  after  taking  the  same. 

l^roceedittgs  m       {  3*    That  if  the  owner,  occupier  or  possessor  of  any  of  the  aforesaid  ob- 

case  persons  re-  jects  of  taxation,  or  in  his  or  her  absence  from  the  county,  his  or  her  overseer, 

fuseto^vepto-  agent  or  attorney^  shall  neglect  or  refuse  to  give  the  listers  a  list  ad  aforesaid, 

per  lists. 

♦  Sec  T.  L.  c.  26,  53. 
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the  same  being  required  by  such  lister,  he,  she  or  they  so  offending,  shall  for- 
feit itnd  pay  any  sum  not  exceeding  five  dollars,  to  and  for  the  use  of  the 
proper  county  where  such  person  resides  ;  and  the  said  listers  are,  moreover 
required  to  retumlhe  names  of  all  such  persons  to  the  commissioners  of  such 
county,  who  are  hereby  required  to  tax  such  person  or  persons  as  they  may 
think  right  and  Just.  And  if  any  lister  as  aforesaid,  shall  fail  or  neglect  to 
make  a  true  return  of  his  own  taxable  property,  or  bond  servants,  or  shall 
knowingly  neglect  or  refuse  to  make  a  true  return  of  all  the  taxable  property 
and  bond  servants  Within  his  district,  in  manner  aforesaid,  shall  for  every 
such  offence,  forfeit  and  pay  any  sum  not  exceeding  one  hundred  dollars,  to  be 
recovered  by  action  of  debt,  qui^^am,  or  indictment,  before  any  court  having 
jurisdiction,  one  moiety  to  the  person  prosecuting,  and  the  other  moiety  to 
the  use  of  the  county.  Provided  always,  That  if  any  owner,  occupier,  agent, 
attorney,  or  overseer,  shall  happen  by  sickness,  or  any  other  unavoidable 
accident  or  circumstance,  to  omit  delivering  his  or  her  list,  as  aforesaid,  to 
the  lister,  at  the  time  the  same  may  be  required,  it  shall  be  lawftil  for  such 
person  to  send  his  or  her  list. of  property,  as  aforesaid,  to  the  house,  or  usual 
place  of  abode  of.  such  lister,  at  any  time  before  he  makes  his  return  to  the 
county  commissioners  and  clerk  of  the  peace,  which  shall  discharge  such 
person  from  the  penalty  aforesaid. 

}  4.  That  the  following  rate  of  taxation  shall  be  observed  by  the  com- 
missioners in  levying  the  county  tax,  to  wit ;  on  every  horse,  mare,  mule,  or 
ass,  as  aforesaid,  a  sum  not  exceeding  fifty  cents  ;  on  all  neat  cattle,  us  afore- 
said, a  sum  not  exceeding  twelve  and  an  half  cents  each ;  on  every  stud- 
horse, not  exceeding  the  rate  for  which  he  stands  at  the  season ;  every  bond 
servant,  as  aforesaid,  a  sum  not  exceeding  one  dollar,  and  every  able  bodied 
single  man,  of  the  age  of  twenty-one  years  and  upwards,  who  shall  not  have 
taxable  property  to  the  amount  of  two  hundred  dollars,  a  sum  not  exceeding 
two  dollars,  nor  less  than  fifly  cents. 

{  5.  That  the  court  of  quarter  sessions,  in  each  county,  at  the  same  time 
they  make  appointment  of  county  commissioners,  shall  appoint  two  discreet 
freeholders  in  each  township^who  shall  proceed  to  apprtfise  and  value  each 
house  in  town,  town-lot,  out-lot,  and  mansioti-house  in  the  country,  of  the 
value  aforesaid  ;  and  also,  shall  appraise  and  value  all  water  and  wind-mills 
situate  on  such  tract  of  country  hs  may  be  assigned  to  them  respectively,  by 
the  court  of  quarter  sessions,  taking  into  view,  the  situation  and  improvements 
of  the  same.  And  the  said  freeholders  after  having  fixed  such  valuation, 
shall  proceed  and  make  otit  twD  fair  alphabetical  lists  thereof,  stating  the 
proprietors  or  occupiers  of  such  houses,  lots  and  mills,  with  a  valuation  of 
each  annexed  tS  the  same,  in  form  following,  to  wit ; 


Listen  to  make 
return  ^  delin- 
quents. 
Penalty  for 
making  &l8e 
returns. 


Persons  unable 
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quired. 
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tme  of  which  lists  of  valuation  the  said  freeholders  shall  deliver  to  the  coanty  How 
commissioners,  and  the  other  to  the  clerk  of  the  quarter  sessions,  on  or  be-  of. 
fore  the  first  day  of  July,  annually  ;  which  lists  shall.be  filed  by  the  commis- 
sioners and  clerk  in*  their  respective  offices.    And  the  said  commissioners 
shall,  at  the  same  time  when  they  lay  the  county  tax,  levy  a  sum,  not  exceed- 
ing fifty  cents  J  on  each  hundred  dollars,  of  such  appraised  value. 
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Betaileik  of  .       {6.    Thai  from  and  alter  the  first  day  of  March  next,  every  person  within 
merchandlae,     thfe  territory,  being  owner,  occupier,  or  possessor  of  merchandize,  othex  than 
how  taxed.        ^i^q  produce  or  manufacture  of  this  territory,  #hall,  previous  to  oflfering  the 
same  for  sale,  by  himself  or  agent  within  the  territory^  or  on  any  of  the 
*  waters  within,  or  bounding  the  sanie,  p|iy  into  the  treasury  of  the  county,  in 

which  he  or  she  resides,  or  offers  such  merchandize  for  sale,  the  sum  of  ten 
Amount  of  tax.  dollars,  for  each  store  or  stand,  in  which  he  or' she  may  vei^d  any  such  mer- 
Oa  payment,    chandize  ;  and  the  county  treasurer  on  receipt  thereof,  shall  give  such  person 
county  treasur-  paying  as  aforesaid,  a  certificate  in  the  words  following,  ta  wit ; 
er  to  give  a  ccr-  Territory  of  the  United  States,  > 

^*^***-  northwest  of  the  Ohio.         $ 

'**"•  County  the  •'•  day  of 

This  certifies  that  A.  B.  is  authorized  to  vend  merchandize  within  this  ter- 
ritory fof  one  year,  from  the  date  hereof,  the  said  A.  B.  having  this  day  paid 
to  me  C.  D.  treasurer  of  said  county  of  the  sum  of  ten  dollars, 

it  being  the  annual  tax  imposed  on  retailers  of  merchandize,  by  a  law  of  this 
territory. 

CD.  treasurer  of  the  county  of 
Any  person  obtaining  a  certificate  as  aforesaid,  shall  be  authorized  to  vend 
and  sell  merchandize  by  retail,  in  this  territory,  for  one  whole  year,  from  the 
date  of  the  same  and  no  longer.    And  if  any  person  or  persons  shall,  after 
Penalty  on  per-  ^^^  ^^^^  ^'^^  ^^Y  ^^  March  next,  presume,  by  himself,  or  his  agent,  to  vend 
sons  retailing    or  sell  any  kind  oi  merchandize  within  this  territory,  or  on  any  of  the  waters 
merchandize      aforesaid,  not  the  growth  or  manufacture  of  said  territory,  not  having  first 
without  a  cer-  obtained  a  certificate,  as  aforesaid,  he,  she  or  they  so  ofibnding-,  shall,  for 
tificate.  every  such  ofience,  forfeit  and  pay  a  sum,  not  exceeding  eighteen  dollars,  to 

and  for  the  use  of  the  county  in  which  the  ofience  shall  have  been  committed, 
County  tieasur-  to  be  recovered  before  any  court  proper  to  try  the  same.  And  the  county 
er  to  keep  fair  treasurer  is  hereby  required  to  keep  a  fair  account  of  all  moneys  received  aa 
accounts  of  aforesaid  ;  and  also,  a  regular  account  of  thje  dates  of  all  the  certificates  by 
money  received  him  given  to  retailess  or  venders  of  merchandize  under  this  law.  And  it 
and  certificates  ajjall  be  the  further  duty  of  the  county  treasurers,  respectively,  to  lay  the 
granted,  and  to  g^me  before  the  commissioners^  on  or  before  the  first  day  in  July,  annually, 
^tuts  of  quar-  '  '^'  That  it  shall  be  the  duty  of  tiie  court  of  quarter  sessions,  in  each  and 
ter  sessions  to  ^^^^Y  county,  at  their  session  next  before  the  first  day  of  July,  annually,  to 
lay  a  tax  on  ^^  ^^^  establish  a  reasonable  tax  or  duty,  upon  each  ferry  within  their  re- 
feiries.  epective  counties,  the  said  court  in  fixing  said  tax,  to  take  into  consideration 

the  value  and  income  of  each  of  said  ferries  ;  Provided^  That  no  one  ferry 
SeeT.L.c,9j9.  «hall  be  taxed  in  one  year,  more  than  ten  dollars.    And  it  shall  be  the  duty 
of  each  clerk  of  the  peace,  on  or  before  the  first  day  of  Julgr,  annually,  to 
make  out  and  certify  to  the  county  commissioners,  a  list  of  ferries  in  his  said 
county,  and  the  rate  of  tax  fixed  ly  the  quarter  sessions,  i^s  aforesaid,  and 
the  county  commissioners,  when  they  fay  the  county  levy,  shall  tax  the  owners 
or  proprietors  of  such  ferries,  accordingly. 
County  com-        {  8.     That  there  shall  be,  in  each  and  every  county  within  this  territory,  a 
missioneiB, how  board  of  commissioners,  composed  of  three  able,  respectable  and  discreet 
to  be   appoin-  freeholders,  living  within  said  county,  who  shall  be  appointed  in  the  following 
manner,  to  wit :    The  justices  of  the  court  of  quarter  sessions,  in  their  re- 
spective counties,  at  the  next  term  of  said  court  after  the  first  day  of  Jan- 
Hieir   iramber  uary,  annually,  shall  nominate  and  appoint  three  OMnmissioners,  as  aforesaid  ; 
and  tenn  of     the  first  commissioner  named  on  the  list  of  such  appointments  to  serve  for 
^^t^nRt,  QQe  year  ;  the  second  commissioner  named  on  such  list  to  serve  two  years, 

and  the  third  commissioner  on  such  list  named,  to  serve  for  three  years  from 
Vacancies,  how  such  appointment.  .  And  it  shall  be  the  duty  of  such  justices,  at  the  same 
supplied.  term  in  every  year,  to  nominate  and  appoint  one  new  commissioner  in  each 

county,  to  supply  the  place  of  the  commissioner  going  out  of  office,  as  aforesaid. 
Comminioners       }  ^.    That  the  board  of  commissioners  shall,  before  they  enter  on  the  duties 
to  take  an  oath,  of  their  offices,  respectively,  take  and  .subscribe  the  following  oath  of  office, 
to  wit ;    I,  commissioner  of  the  county  of  do  solemnly 

Fonn  of  oath,  swear  (or  affirm  as  the  case  may  be)  that  I  will  well  and  truly  audit  all  claims 
and  demands,  to  me  exhibited  against  said  county,  according  to  the  best  of 
my  judgment  and  understanding,  allowing -all  such  chiims  and  demands,  as  I 
shall  conceive  justly  chargeable  to  said  county,  and  none  t)ther;  and  that  I 
will  truly,  and  justly  assess  and  levy  all  county  taxes,  according  to  the  laws 
of  this  territory,  in  doing  which,  I  will  spare  np  person  through  fear,  favor» 
auction  or  reward,  or  hope  thereof,  nor  will  I  grieve  any  person  for  hatred, 
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malice,  or  ill  will,  so  help  me  God  (or  this  I  affirm  under  the  pains  and  pen- 
alties of  perjury  ;)  wMch  oath  or  amrmation  shall  be  taken  before  any  justice  Befort  whom 
of  the  peace  within  the  proper  county,  and  subscribed  by  the  said  commis-  taken  and  fub- 
sioner  taking  the  same,  and  be,  by  the  said  justice  filed  in  the  office  of  thie  scribed., 
clerk  of  the  peace  for  said  county. 

}  10.     That  it  shall  be  the  duty  of  said  board  of  commissioners,  or  a  ma-  Annual    meet- 
jority  of  them,  to  meet  on  the  first  Monday  of  July,  annually,  in  the  towns  »"§  of  board  of 
where  the  courts  of  quarter  sessions  are  usually  held,  and  th§n  and  there,  and  coramisaioneri. 
at  such  other  times  thereafter  as  a  majority  of:  said  commissioners  may  appoint, 
sh/ill  proceed  to  audit  and  adjust  all  claifps  and  demands  against  said  county, 
allowing  all  just  claims  and  demands  which  now  are,  or  hereafter  shall  ie 
chargeable  upon  the  said  counties,  respectively.     And  if  any  person' or  per-  Appeal  to  the 
sons  shall  conceive  him  or  themselves  aggrieved  by  the  decision  of  the  said  quarter  sesaiant 
commissioners,  upon  accounts  or  demands  to  them  exhibited,  it  shall  be  law-  allowed, 
fuf  for  such  person  or  persons  to  appeal  to  the  court  of  quarter  sessions,  next 
to  be  holden  in  and  for  said  county,  and  the  determination  of  said  court,  shall 
be  final  and  conclusive.     And  the  decision  of  said  couiC  shall  be  certified  to 
the  commissioners,  who  shall  govern  themselves  accordingly.     Provided  al-  Notice    of  an 
ioaysy  That  notice  of  appeals  from  the  decision  of  said  board  of  commission-  appeal,    when . 
ers,  shall  be  lodged  by  the  appellant  in  the  office  of  said  commissioners,  within  and  bow  to  be 
ten  days  after  such  decision,  and  before  such  appellant  shall  have  received  an  &^^^* 
order  from  said  board  on  the  county  treasurer  for  any  sum  by  them  allowed, 
and  not  after.    And  in  all  such  ilppeals,  it  shall  be  the  duty  of  the  said  com-  Duty   of  the 
missioners  to  certify  their  decision,  and  all  papers  relative  thereto,  to  the  commissioners, 
court  of  quarter  sessions,  next  to  be  held  for  said  county,  at  which  time  the  when  an  appeal 
appeal  shall  be  determined  by  said  court.     And  the  said  commissioners  shall  *^^^  ^  enter- 

•  not  grant  an  order  on  the  county  treasurer,  for  any  aum  by  them  allowed  and 
appealed  from,  'till  a  decision  is  had  thereon  in  the  court  appealed  to,  and  the 
same  decision  certified  by  said  court,  to  the  said  board  of  commissioners. 

[  {  11.     That  the  board  of  commissioners  for  each  comity,  at  their  annual  Commissioners 

'  meeting  in  July,  shall  appoint  one  of  their  members  to  act  as  secretary  to  to  appoint  a  se- 

said  board  for  one  year  thereafter,  whose  duty  it  shall  be  to  keep  the  books,  c«tAjT  to  their 
records  and  files  of  said  board  of  commissioners,  to  malvc  minutes  and  entries  "^^■^* 
of  their  proceedings,  to  draw  lists  and  doplicatos  of  taxation,  to  record  all  His  duty, 
and  singular  the  proceedings  of  said  board,  and  to  draw  orders  on  the  county 
treasurer  for  all  such  sums  of  money  as  slull  have  been  audited  and  allowed 
by  said  board  of  commissioners,  or  by  the  said  courts  of  quarter  sessions  upon 
appeals,  as  aforesaid,  which  orders,  so  drawn,  shall  be  made  payable  at  the 
treasury  of  said  county,  and  shall  be  received  by  the  collectors  in  payment 
of  county  taxes  therein  ;  and  the  said  secretary  shall  receive  a. yearly  com-  Secretary,  how 
pensation,  not  exceeding  one  hundred  dollars,. at  the  discretion  of  the  other  compensated, 
two  commissioners,  (provided  always,  that  it  ^liall  bo  lawful  for  the  said  com- 
missioners to  appoint  any  other  person  to  do  the  duties  as  clerk,  who  shall  be 
allowed  a  compensation  therefor,  not  exceed-ng  one  .hundred  dollars,  at  tlie 
discretion  of  the  said  commissioners)  in  full  for  his  services  as  commissioner 

•  and  secretary  to  said  board,  and  no  more,  to  be  paid  on  an  order  drawn  upon 

the  treasurer,  by  the  other  two  commissioncifs^    And  the  said  commissioners,  Compensation 

other  than  the  one  who  shall  be  appointed  secretary  to  said  board,  shall  re-  to  the  coromis- 

ceive  one  dollar  and  fifty  cents  per  day,  for  each. day  they  shall  be  necessarily  sioners. 

employed  in  doing  and  performing  such  duties  and  services  as  are  required  of 

them  by  law,  to  be  allowed  by  the  court  of  quarter  sessions  for  said  county, 

upon  due  proof  to  said  court  produced,  of  such  necessary  service,  which  being 

allowed  and  certified  by  said  court,  to  the  secretary  of  such  bourd,  shall  be  to 

him  a  sufficient  authority  to  draw  on  the  treasury  of  said  county  therefor. 

{  12.     That  the  several  courts  of  quarter  sessions  shall  have  power,  and  Courts  of  quar^ 

they  are  hereby  authorized,  to  make  and  enter  into  contracts,  in  ths  name  tcr  sessions  to 

•  and  in  behalf  of  their  said  counties,  for  building  anew,   or  repairing  county  contract  for 

jails,  court-houses,  pillories,  stocks  and  whipping-posts,  and  county  bridges,  building  jails^ 

whei),  and  so  often  as  the  courts  of  quarter  sessiqns  may  conceive  the  interest  ^^•b^"»®«». 

or  convenience  of  said  counties  may  require.     And  the  better  to  carry  any  such  ri'^  .1!!!!^" 

.       ^  •   ^  .1  '  1      ^    .  .'     1  •   ^     ^       ^  ing  the  same, 

contract  into  operation,  the  said  courts,  respectively,  may  appoint  one  or  more  \vhen  toap- 

persons  to  superintend  such  building  or  repairs,  and  to  see  that  the  same  is  point  a  person 

done  agreeable  t6  the  conditions  of  such  cfontracts,  and  to  make  reasonable  to  superintend 

allowances  to  such  person  or  persons  for  his  or  their  services  therein.     The  the  same. 

original  cortract  so  by  the  said  courts  to  be  made,  for  the  purposes  aforesaid,  Contnicts 

shall  be  filed  in  the  office  of  the  clerk  of  said  court,  and  a  copy  of  such  con-  therefor,  how 
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m&de, filed,  tract,,  or  contracts,  with  the  conditions  of  the  same,  shall  be  madaout  and  cer- 
«od  certified*  tified  to  the  board  of  commissioners  for  said  county,  hy  the  clerk  of  said  ses- 
sions,  on  or  before  the  annual  meeting  of  such  commissioners,  and  by  the 
GommisEloiieTS  secretary  of  said  board,  filed  in  their  office.  And  the  said  commissioners  are 
to  audit  and  hereby  authorized  and  required  to  pass,  audit  and  allow  the  accounts  and  de* 
pass  accounts,  mands  arising  under  such  contacts  made  by  said  court,  the  same  being  certi- 
^'  fied  by  three  justices  of  said  court,  and  to  draw  orders  in  favor  of  such  credit- 

ors, in  like  manner  other  orders  are  by  them  drawn  upon  the  treasurer  of  said 
No  contract  county.  Provided  alv>ays,  That  no  such  contracts  by  the  said  court  to  be 
made  by  tho  inade,  shall  be  of  any  force  or  authority  to  warrant  the  board  of  commission- 
court  valid,  un-  ers  to  allow  oj  pass  any  accounts,  or  demands  arising  thereon,  unless  the  per- 
less  bond  given,  gon  contracting  with  the  said  court,  shall  enter  into  bond,  with  one  or  more 
**^*  sufficient  Surety  or  sureties,  to  be  approved  of  by  the  said  cpurt,  in  double  the 

sum  of  said  contract,  payable  to  the  treasurer  of  said  county,  or^is  successor 
in  office,  conditioned  for  the  faithful  performance  of  such  contract;  which 
bond,  when  executed,  shall  be  lodged  with  the  said  treasurer,  in  trust  for  said 
county.  - 

County  treasu^      J  13.    That  it  shall  be  the  duty  of  the  treasurer  of  each  and  every  county, 
cer,bis  duty,      within  this  territory,  to  enter  in  books,  to  be  by  them  kept  fox  that  purpose, 
all  moneys  reeeived  into  the  county  treasury,  from  the  collector  or  collectors 
of  county  taxes,  retailers  of  merchandize,  clerk  of  the  sessions,  for  fines  ai^d 
forfeitures,  tavern  licenses,  &c.  and  of  all  other  moneys,  that  shall,  from  time 
to  time,  be  paid  into  the  treasury,  belonging  to  said  county,  and  of  all  mo- 
neys paid  out^  or  drawn  from  the  said  treasury,  upon  the  orders  of  the  com- 
missioners and  secretary  of  said  board,  and  the  same  account,  fairly  made 
out,  to  lay  before  the  board  of  oommissioners,  €t  their  annual  meeting  in  July, 
and  at  such  other  times  as  required,  together  with  a  just  account  of  aB  moneys 
in  the  treasury  of  said  county,  thereby  to  enable  the  said  commissioners,  truly 
Pkmnitv  la        ^  report  to  the  quarter  sessions,  a  statement  of  the  finances  of  said  counties, 
^c^hia  du-  "*  b®'®^^**'^®'  directed ;  and  if  any  such  treasurer  shall  neglect  or  refuse  to 
^^  ^  *  make  out  and  render  such  statements  as  herein  required,  such  treasurer,  so 

ofiending,  shall  forfeit  and  pay  a  sum  not  exceeding  one  hundred  dollars  to  the 
use  of  the  proper  county ;  the  same  to  be  recovered  by  indictment  in  any  court 
Compensation    proper  to  try  the  same.    Provided  always.  That  the  said  county  treasurers, 
of  county  trea-  respectively,  shall  be  allowed,  in  settlement  of  their  accounts  with  the  board 
surer.  of  commissioners,  a  credit  of  five  per  centum,  on  all  money  by  them,  respect- 

ively received  into  their  treasuries,  which  shall  be  a  hill  compensation  to  said 
treasurers  for  their  services  therein. 
County  expen-      }  14.    That  it  shall  be  the  duty  of  the  board  of  commissioners,  for  each 
ses,  &c.  t6  be     county,  at  their  annual  meeting  in  July,  after  having  settled  and  balanced  the 
'i?"w^*7      account  of  the  county  treasurer,  and  having  audited  and  allowed  such  claims 
the  board  of       ^^^  demands  against  the  county  as  arc  just  and  reasonable,  to  proceed  to  as- 
at^^he^annual  ^^^^^^^i*^  ^^^  probable  expenses  of  the  county,  the  aggregate  amount  of  claims 
meeting  &c.      allowed,  and  also,  such  sum  or  sums  of  mon^y  as  will  be  necessary  to  carry 
into  efifect^  any  contract  t^at  shall  have  been  made  by  the  court  of  quarter 
sessions  for  building  or  repairing  any  county  jail,  court-house  or  bridges,  as 
aforesaid,  adding  thereto  the  probable  expenses  of  collection,  and  such  other 
sum  or  ^ums  of  money  as  the  said  commissioners  shall  conceive  needful  to 
make  good  deficiencies  in  collections,  insolvencies,  delinquencies  and  other 
contingencies ;  and  the  said  commissioners  shall  take  into  view,  the  money  (if 
any  there  be)  in  the  treasury,  the  probable  amount. that  will  be  received 
from  licenses  to  vend  and  retail  merchandize,  tavern  licenses  and  taxes  on 
ferries,  as  reported  by  the  court  of  sessions  and  fines  and  forfeitures  payable 
County  taxes,    into  the*county  treasury;  after  which,  the  said  board  of  commissioners  shall 
how  assessed      proceed  to  levy  a  tax  upon  the  owners,  proprietors  or  occupiers  of  all  and  sin- 
and  levied,  Sec,  gular,  the  objects  of  taxation,  pointed  out  by  this  law,  having  due  reference  to 
the  rettirns  of  listers  and  freeholders  aforesaid,  and  the  rule  of  taxation,  as 
pointed  out  in  the  fourth'and  fifth  sections  of  this  act,  truly  apportioning  such 
tax, -upon  all  objects,  in  said  sections  named,  as  to  raise  a  sum  of  money  suffi- 
•    cient  to  ainswer  and  satisfy  all  demands  then  existing  against  the  said  county, 
or  which  shall  afterwards  becbme  due,  by  virtue  of  any  contract  or  contracts, 
by  the  said  courts  of  quarter  sessions,  in  behalf  of  the  county,  as  aforesaid, 
previously  made  and  entered  into,  and  to  answer  such  other  contingent  tounty 
Dutvoftheaec   ^^tpenscR,  as  the  necessities  of  the  said  county  may  require.* 
leti^  of  said      5  ^^'    '^'***^  ^^  ^^*^^  ^  ^^*®  ^"^^  ^^  ^^®  secretary  of  such  board  of  commis- 
booid,  sioner/,  to  make  out  a  fair  general  list  of  such  tax,  at  the  rate  and  proportion 
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agreed  upon  and  eettled  by  said  board,  in  an  alphabetical  order,  stating  there- 
in, the  persons  names  and  the  several  sums  of  money  to  them  respectively 
taxed,  including  therein  the  tax  on  ferries,  as  settled  by  the  said  court,  which 
bill  of  taxation,  so  made  out  and  settled  by  said  commissioners,  it  shall  be  the  To  lay  before 
duty  of  the  secretary  of'feaid  board  of  commissioners,  to  lay  before  the  court  of  the  quarter  sea- 
quarter  sessions,  at  their  next  term  after  the  said  annual  meeting  of  said  com-  sionsthe  levy 
missionew,  for  the  approbation  and  allowance  of  said  court  of  sessions ;  and  if  bill,  &c. 
the  said  sum  of  money,  contemplated  by  said  tax  to  be  raised  shall  be  consid«  Power  of  the 
ered  by  said  court,  a  just  and  proper  sum,  sufficient  to  answer  the  demands  of  court  therein, 
said  county,  they  shall  approve  the  same,  by  signing  their  names  thereto  ;  but 
if  said  court  shall  think  the  said  tax  improperly  laio,  either  by  being  too  much 
or  too  little,  the  said  court  shall  proceed  to  correct  such  list,* by  stating  to  the 
commissiooers  in  what* proportion  the  same  shal}  be  raised  or  lowered,  having 
due  refi^ard  that  all  alterations  be  uniform  through  the  whole  bill  of  taxation. 
The  bill  of  tax  beinff  allowed  by  the  said  court,  as  aforesaid,  the  same  shall  be 
delivered  back  to  the  said  secretary  oi  said  board  of  commissioners,  who  hav- 
ing made  the  alteration  by  the  said  court  directed,  shall  forthwith  make  out  a 
fair  copy  or  copies  therefrom  for  the  county  collector  or  opUegtors,  lodging  the 
original  on  the  files  in  his  office,  and  the  said  commissioners  shall  thereupon 
forthwith  make  out  their  warrant  to  such  collector  to  collect  the  same. 

{  16.    That  the  courts  of  quarter  sessions,  respectively,  are  hereby  author-  Court  of  quarter 
ized  and  empowered  at  the  same  sessions  at  which  the  secretary  otthe  board  sessions  em- 
of  commissionefs  is  by  this  law  required,  lo  attend  the  said  court,  with'the  list  powered  to  in- 
'  of  taxation  for  their  allowance,  and  at  such  bther  times  as  said  court  may  think  *P®*^^  *^®  hooka 
proper  to  order  and  command  the  said  commissioners  and  treasurer  to  attend,    .  "*®  comnii*- 
and  when  necessary,  to  produce  for  the  inspection  of  said  court,  their  books,  ^^^^ 
vouchers  and  statements,  lind  all  other  papers  relating  to  the  duties  of  their 
respective  offices,  which  the  said  court  may  conceive  necessary  for  their  in- 
formation ,  and  then  and  there ,  and  at  such  ot^er  times  as  they  shall  then  appoibt » 
shajl  proceed  to  examine  the  doings  of  the  said  board  of  commissioners,  and 
treasurer t  and  to  correct  whatever  the  said  court  may  conceive  ^rong  therein, 
and  to  make  and  pass  orders  thereon,  for  the  government  of  sai4  board  of  com- 
missioners, and  county  treasurer,  and  at  all  times  after  an  inspection,  to  de- 
liver back  to  said  board,  and  tre||6urer,  all  books  ^vouchers  and  other  papers 
to  said  board  and*  treasurer  respectively  belonging,  together  with  a  copy  of 
all  orders  by  said  court  made,  in  any  wise  relating  to  said  board,  or  treasurer, 
to  be  by  them  carried  into  effect.    And  the  said  court  of  quarter  sessions  shall  Contempts  of 
have  power  to  punish  by  indictment  .and  fine,  all  contempts  to  their  orders  le-  orders,  &c.  how 
gaily  made,  and  all  corruptions,  frauds,  or  mal-practices,  by  the  said  commis-  punished, 
sioners,  or  treasurer  done,  or  suffered,  or  by  thorn  caused  to  be  done  or  suffered 
in  the  duties  of  their  respective  offices  or  trusts  ;  and  the  same  commissioners, 
or  either  of  them,  for  the  causes  aforesaid  to  displace,  and  other  person  or  per- 
sons, to  appoint  in  his  or  th^ir  room  and  stead.     Provided  always.  That  Appeal  to  the 
should  any  commissioner  or  treasurer  conceive  him  or  themselves  aggrieved  general  court, 
by  the  order  or  judgment  of  said  court,  it  shall  be  lawful  for  such  persoa  or 
persons  to  appeal  therefrom  to  the  next  general  court,  or  circuit  court,  to  be 
holden  within,  and  for  the  said  county,  from  which  time  of  appeaL  all  proceed- 
ings relative  to  such  appeal,  shall  be  stayed  in  said  court *of  quarter  sessions, 
until  the  merits  thereof  shall  be  tried  and  determined  in,  and  by  the  court  ap- 
pealed to,  which  shall  be  at  the  next  term  of  such  court,  and  the  determination 
of  the  court  appealed  to,  shall  be  fin(fl  and  conclusive. 

i  VJ>    That  the  board  of  commissioners  of  each  county,  shall,  and  they  are  Commissioners 
hereby  authorized  and  empowered,  at  the  time  of  settling  their  county  levy,  as  onip<^verod  to 
aforesaid,  to  appoint  a  collector  of  county  taxes  and  levies,  taking  from  the  per-  *PPo|"^  *  c<*"n- 
8on  80  appointed,  a  bond,  in  the  penalty  of  at  least,  double  the  sum  to  be  collected,  'V  jf^?'' 
payable  to  the  treasurer  of  the  county  to  which.he  belongs,  with  two  or  more  bond  &c.^*^** 
responsible  sureties,  and  bound  for  the  faithful  collection,  accounting  fo»,  and         ' 
paying  the  several  sums  wherewith  he  shall  be  chargeable  as  collector  of  the 
county  in  manner  directed  by  law.    And  every  collector  of  county  taxes  and  Collector  to  ap- 
levies,  soappointed,  may  appoint  one  or  more  deputies  to  assist  him  in  his  col-  point  deputies, 
lection,  for  whose  conduct  he  shall  be  answerable,  which  deputies  shall  have  the 
same  power  as  the  collector  himself;  and  such  collector  shall  have  the  same 
remedy  and  mode  of  recovery  against  his  deputies  or  cither  of  them,  and  their 
securities,  respectively,  for  any  sums  of  money  which,  by  virtue  of  this  act, 
such  collector  may  be  subject  to  the  payment  of,  on  account  of  the  transac- 
tions of  any  of  his  deputies  as  he  himself  is  subject  to  by  law. 


278  OOUNJY  LEVIES.  -  {Chap.  111. 

How  county  }  18-    That  every  collector,  bo  appointed,  shall  collect  and  pay  Into  the 

taxes  flhall  be  county  treasury  all  sums  for  which  he  is  accountable,  within  four  months  next 
collected  and  j^ft^r  jj^  jg  charged  with  the  collection  of  the  same,  and  shall  be  allowed  such 
P°*^*  '  per  centum  as  by  the  commissioners  shall  be  deemed,  reasonable,  on  all  sums 

FeeBofcollec*-  by  him  collected  ;  and  shall,  previous  to  entering  on  the  duties  of  his  office, 
®"-  take  and  subscribe,  before  any  justice  of  the  peace,  the  following  oath,  to  wit ; 

Oath  of  collect-  I^  *  do  solemnly  swear  (or  affirm  Hb  the  case  may  be)  tnat  I  will 

**"•  faithfully  and  impartially  execute  the  office  of  a  collector  of  •   county, 

according  to  the  best  of  my  abilities  ;  which  oath  shall  be  filed  by  said  justice 
with  the  secretary'of  the  b«ard  of  commissioners  of  said  county. 
When  distress  }  19.  That  if  any  person  charged  with  county  taxes  or  levies,  by  virtue  of 
and  sale  for  this  act,  shall  nfeglect  or  refuse  to  pay  the  same  to  the  collector,  or  his  depu- 
taxesmay  ba  ^y^  within  three  months  next?  aftQr  the  court  of  quarter  sessions  at 'which  the 
made.  county  tax  or  levy  is  or  shall  bfe  approved,  the  collector  or  his  deputy  shall 

have  powerto  take  the  property  of  such  delinquent  (he  first  having  demanded 
the  same,  and  furnished  such  person  with  the  sum  of  his  or  her  tax,  ten  days 
before  such  distress  made,  or  having  left  a  copy  of  such  tax,  ten  days  as  afore- 
said, at  the  usual'plaoe  of  abode  of  such  delinquent]  and  may  proceed  to  sell  the 
Notice  of  sale,  same  to  the  highest  bidder,    provided  always.  That  ten  days  previous  notice 
of  such  sale  be  given,  by  advertising  the  same  at  the  most  public  place  of  the 
township  where  «uch  delinquent  resides ;  and  provided  also.  That  the  delin- 
quent may,  at  any. time  before  the  property  distrained  be  sold,-  ask  for,  demand 
and  receive  the  same  on  tendering  his  ot  her  taxes  then^iue,  and  the  expenses  * 
of  keeping  the  property  distrained.     And  in  case  the  property  taken  sells  for 
more  than*  the  taxes  that  are  due,  the  collector  shall  pay  the  overplus  (after 
deducting  reasonable  expenses  for  keeping  and  taking  care  of  such  property) 
Collector  to       to  the  person  from  whom  the  same  was  taken.     And  the  said  collector  shall 
keep  regular  ac-  keep  a  fair  and  regular  account  of  all  such  sales,  stating  particularly  what  he 
count  of  sales,    detained  for  his  trouble  in  keeping  the  pr<iperty,  &c.  and  lay  the  same  before 
^*  the  board  of  comiAissioners,  who  shall  examine  the  same,  and  if  they  find  the 

collector  has  acted  in  any  wise  iqnproper,  they  shall  forthwith  see  justice  done 
to  the  party  injured. 
Broalty  for  de-      {  ^«    That  if  any  collector  shall  take,  4emand,  or  receive  of  any  person, 
mandingmore    from  whom  taxes  are  due,  more  than  his,  he«H)r  their  proper  taxes,  or  shall,  in 
taxes  than  due.  any  sale  of  property  taken  for  taxes,  act  contrary  to  the  true*intent  and  mean- 
inff  of  this  Act,  or  shall  neglect  or  refuse  to  render  a  just  and  true  account  of 
allsuch  sales  to  the  board  of  commissioners,  he  shall  forfeit  and  pay  any  sum 
not  exceeding  one  hundred  dollars,  to  be  recovered  by  action  of  debt,  qui  tam, 
or  by  indictment,  before  any  court  having  jurisdiction  ;  the  one-half  to  the  per- 
son suing  for  the  same,  the  other  half  to  the  use  of  the  county ;  and  moreover 
be  subject  to  the  suit  of  the  party  injured  foir  damages.   ' 
Collectors  to  i  ^^*     That  all  county  collectors  shall  settle  and  close  their  accounts  annu- 

sctde  their  ac-  «^lly  with  the  board  of  commissioners,  and  6ha]>in  their  settlement  be  credited 
counts  annual-  with  the  receipts  of  the  county  treasurer  by  them  produced,  the  allowance  for 
lywiththecom-  collection,  and  by  such  deficiency  arising  from  delinquencies  and  insolvencies 
missioners.  as  the  board  of  commissioners  shall  have  allowed.  Aad  if  the  board  of  corn- 
Manner  of  set-  missioners  sljall  fincl  that  the  vouchers  and  allowances  aforesaid  shall  amount 
tleinent.  ^^  ^j^  g^jj^  ^j^g  jjj^  ^Qunty  from  the  collector,  they  shall  certify  the  same  to 

such,  collector,  who  shall  make  a  fair  statement  of  such  account, .^nd  lay  the 
same  before  the  njoxt  court  of  general  quj^rter  sessions  ;  aad  if  the  court  shall 
find,  on  examination,  that  such  account  is  proper,  they  shall  give  such  col- 
Proceedines  in  ^^^^^  *  ^"^^  discharge  for  the  year  he  has  so  settled  up  his  accounts.*  But 
case  collators  ^<>*^^^  ^^7  county  collector  fail  or  neglect  to  settle  his  accounts,  in  manner 
fail  to  make       aforesaid,  it  shall  be  the  duty  of  the  county  commissioners,  on  giving  such 
settlement.         delinquent  collector  and  his  security,  their  executors  or  administrators,  ten 
days  notice  thereof  in  writing,  delivered  personally,  or  left,  at  their  usual 
place  t)f  abode,  on  motion  to  obtain  a  judgment  against  them,  before  any  court 
having  competent  jurisdiction,  for  the  amount  due  such  county^  with  an  inter- 
est of  twelve  per  centum  thereon  from  the  time  the  same  became  due.     Pro- 
Proviso,  vided  always,  That  if  any  such  delinquent  collector  shall  produce  his  account 
authenticated,  as  aforesaid,  to  the  court  to  which  he  is  notified,  judgment 
shall  not  be  taken  for  more  than  the  balance  due  the  county,  with  interest  as 
aforesaid,  and  costs,  in  which  shall  be  taxed  any  sum  the  cpurt  shall  think  a 
reasonable  compensation  for  the  trouble  of  the  cdunty  commissioners,  in  giv- 
ing such  delinquent  collector  notice  as  aforesaid. 
{  22,    That  if  any  vacancy  shall  at  any  time  happen  in  the  board  of  com« 
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miBBionerBy  the  court  of  quarter  sessions  of  the  pea^e  for  the  county  shall  Vacancy  in 
have  authority  to  appoint  another  commissioner  or  commissioners  to  fill  the  boa];pl  of  com- 
vacant  office,  who  shall  serve  the  remainder  of  the  term  the  commissioner  Jnissioners  how 
whose  place  he  shall  be  appointed  to  fill  woul4  have-serve<f.     And  the  board  ^^^f' 
of  commissioners,  or  a  majority  of  them,  shall  at  all  times  have  authority  to  ^°"®^^<''  dy- 
supply  the  placed  by  appointment,  of  any  collector  dead,  displaced  or  removed  jJIf'piace  *SiaIl 
from  office,  which  new  appointed  coDector  shall  have  autTiority  to  comple'te  i,e  supplied, 
the  coUection  of  taxes  of  his  predecessor  due  and  uncollected  at  the  time  of 
his  afjpointment,  and  be  entitled  to  receive  for  collection  the  same  par  centum 
for  all  moneys  he  may  collect. 

{  23.     That  if  any  justice  of  the  peace^  county  commissioner,  clerk  ofthe  Penalty  on  a 
peace,  lister  or  freeholder  shall  neglect  or  refuse  to.  do  or  perform  any  of  the  justice,  liptcr, 
duties  required  of  them  or  either  of  them  by  this  act,  he  or  they,  so  ofiending,  freeholder,  &c. 
shall  forfeit  and  pa^  any  sum  not  exceeding  one  hundred  dollars,  to  be  recov-  for  neglect  of 
cred  before  any  court  having  jurisdiction,  by  action  of  debt,  qui  tarn,  or  in-  duty. 
dictment ;  one  moiety  to  the  person  suing  for  the  same,  the  other  to  the  use 
of  the  county. 

i  24.     That  the  board  of  commissioners  shall,  and  they  are  hereby  author-  The  accounts 
ized  to  audit  and  allow  such  accounts  and  demands  of  the  listers,  freeholders,  of  listers,  fiee- 
justices  of  the  quarter  sessions,  and  clerk  of  the  peace,  for  their  service^,  re-  holders,  justi- 
^pectively,  rendered  under  this  law,  as  the  said  boarcj  of  commissioners  may  ^^  ^^'  bow  to 
judge  right  and  just,  and  to  draw  orders  on  the  treasury  for  the  same,  as  in  be  audited  and 
other  case^  under  this  law.  *  ^  lowed. 

}  25.    That  an  act  entitled,  <  A  law  for  raising  county  rates  and  levies,'  What  laws  re-  • 
and  an  get,  entitled  '  A  law  for  tlie  purpose  of  including  all  unsettled  and  un-  pealed. 
improved  tracts  or  parcels  of  land,  and  subjecting  them  to  taxation'  published  T.  L.  c  53. 
the  first  day  of  May,  one  thousand  seven  hundred  and  ninety-eight,  and  all  T.  L.  c.  82. 
other  acts,  and  parts  of  acts,  coming  within  the  purview  of  this  law,  be,  and    * 
the  same  are  hereby  repealed.    Provided  alwaysy  That  all  taxes  laid  under  Proviso. 
the  authority  of  said  laws,  or  either  of  them,  %nd  which  are,  or  shall  be  un- 
paid at  the  taking  effect  of  this  law,  the  same  may,  and  shall  be  collected 
under  the  authority  of  said  laws,  in  the  same  manner,  and  under  the  same 
regulations  as  though  this  law  had. never  been  made.     This  act  shall  com-  When  to  take 
mence  andjl)e  in  force  from  q|id  after  the  first  day.  of  March  next.     [Approv-  effect. 
ed^  December  19, 1799.] 


of 


Chap.  CX|L — An  act  allowing  and  regulating  prison  bounds.*      .  Amended,  T.  i. 

{.4.    Be  a  enacted,  4'c.  That  the  several  courts  of  general  quarter  sessions  ^*  ?*  ?^  ^"    -. 

the  peace  within  this  territory,  as  soon  as  may  be  after  the  passing  of  this  ^75  J  3  '  '   * 

law,  shall  proceed  to  lay  oiTand  assign,  by  metes  and  bounds,  around  or  ad-  Quarter  ses- 
joining  each  county  jail,  a  certain  and  determinate  space  of  land,  to  be  termed  ^^^^  ^^  assign^    V  ^ 
prison  bounds;  Providedy  That  such  prison  bounds,  in  no  instance,  extend  prison  bounds. 
in  any  .direction  from  said  jail  more  than  two  hundred  yards  ;  whichprison  Limits  not  to 
bounds,  when  fixed  and  assigned,  shall  be  recorded  amongst  the.public  records  extend  more 
of  said  court,  a  cepy  of  which  shall  be  delivered  to  the  jailer,  to  be  by  him  than  200  yards 
fixed  up  in  some  conspicuous  place  in  the  debtors  room,  for  the  government  of  ^F°™  said  jail. 
such  of  them  as  shall  be  entitled  to  the  benefit  of  such  prison  bounds. 

}  2.    That  any  person  imprisoned  for  debt,  either  upon  mesne  process  or  Persons  enti- 
on  execution,  shall  be  permitted  and  allowed  the  -privilege  and  benefit  of  the  tXe6  to  the  ben- 
prison  bounds,  in  the -daytime  ;  but  in  no  instance  to  pass  over  or  without.  f^^°^  prison 
said  limits.    Provided^  That  such  prisoner,  before  he  ox  she  shall  be  entitled  bounds.        ^^ 
to  such  privilege,  shall  give  bond,. with  sufficient  surety  or  sureties,  living  ^(Jjj^^jy  ^^ 
within  the  county,  to  the  creditor  or  creditors  in  double  the  sum  for  which 
such  prisoner  stands  committed,  conditioned  that,  from  the  executing  such 
bond,  he  or  she  will  continue  a  true  prisoner,  in  the  custody  of  the  jailer  or 
prison-keeper,  and  within  the  limits  of  said  prison*  bounds,  until  discharged 
by  law,  without  committing  any  manner  of  escape.     And  in  order  to*  prevent  Sureties  to  bo 
any  oppression,  under  pretence  of  the  surety  or  sureties  being  insufficient,  approved  by 
two  disinterested  justices  of  the  peace  for  said  county  shall  be  called  to  ap-  justices. 
prove  of  the  surety  or  sureties,  ifnd  the  same  being  approved  of  by  them,  shall 
be  deemed  sufficient ;  and  if  the  creditor  or  creditors  shall  refuse  to  ^ke  and  When  the  bond 
accept  the  bond,  the  same  shall  be  lodged  with  the  sheriff*,  to  be  by  him  kept  shall  be  lodged 
until  the  creditor  or  creditors  shall  demand  the  same  ;  and  upon  putting  such  with  the  sherifL 

•SceT.L.c.29.    " 
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bond  in  suit,  when  thch  condition  shall  be  broken,  judgment  shall  be  entered 
up  for  the  penalty,  and  no  relief  in  chancery  shall  be  allowed  therein. 
Defence  of  i  ^*    That  if  any  action  or  suit  shall  be  brought  or  instituted  against  any 

sheriflf  or  jaUer  sheriff  or  jailer  for  any  fiiannei  of  escape,  committed  by  any  prisoner  allowed 
when  prosecu-  the  benefit  and  privilege  of  prison  bounds,  having  first  giveQ  bond,  as  by  this 
ted  for  escapes,  law  required ,^  such  sheriff  or  jailer  shall  have  the  liberty  of  pleading  the  gen- 
eral issue,  and  giving  this  act  in  evidence.     {Approved,  December  19, 1799.] 

Renealed  O.L.       •  *•  Chap.  CXIII. — An  t^ct  for  the  appointment  of  county  tieasuters.* 

c.  113,  ft  ^.  i.  !•     Be  it  tnacted^  S^c*  That  there  shall  be  appointed  by  the  governor,  in 

The  governor  each  and  every  county  within  this  territory,  a  county  treasurer,  who  shall 
to  appoint  keep  his  office  at  theiseat  of  justice  of  his  county,  and  before  he  enters  on 
county  trcasur-  ^he  duties  of  his  office  he  shall  give  s  bond  with  two  sufficient  sureties  to  the 
*r*i  i^JS  ^**^  governor  and  his  successors  in  office,  for  the  use  of  the. territory,  in  the  sum 
give  bond.  ^^  three  thousand  dollars,  conditioned  for  the  punctual  discharge  bf  the  respec- 

tive duties  of  his  office,  which  shall  be  filed  in  the  office  of  the  elerk  of  the 
quarter  sessions-. 
--.  {  2.     That  in  case  of  the  death  or  resi&fnation  of  the  cqunty  treasurer,  his 

c   slwdth"*^-'*'  removal  from  office,  or  removal  out  of  the  cdunty,  it  shall- be  lawful  for  the 
^jj^        '^'     court  of  quarter  sessions  to  appoint  another  treasurer  for  such  county,  to  sup- 
'  ply  the  place  of  such  as  shall  die,  resign  or  be  removed,  as  aforesaid ;  and 

the  justices  of  the  said  court  shall  forthwith  signify  such  appointment  to  the 
governor  for  his  approbation,  or  further  appointment ;  and  the  treasurer  so 
appointed,  shall  do  and  perform  all  the  duties  of  a  treasurer  until  the  gov- 
ernor shall  commission  him,  or  another  in  his  stead. 
Tfeasuivi  to         i  ^'    That  when  any  co|jnty  treasurer  shall  resign,  or  be  removed  from 
deliver  booksf*    office,  he  shall  deliver  up  to  the  succeeding  treasurer  all  the  books,  accounts, 
&c.  to  his  sue-  <^d  papers  belonging  to  the  county,  whole,  entire,  and  un defaced,  and  pay 
cessor.  over  all  moneys  remaining  in  his  hands  ;  and  where  any  treasurer  shall  die, 

Executor  of  the  executors  and  administrators  of  such  decedent,  shall  deliver,.  In  like  man- 
decea^  treas-  ner,  all  the  bookff,  papers  and  moneys,  as  aforesaid.     This  act  shall  take  ef- 

urer  to  deliver  feet  and  be  in  force  from  and  after  the  passing  thereof. .  {Approved y  Decern- 
books,  &c.         ^g^  19^  1799.] 

Repealed,  T.  Chap.  CXIV.-^Anact  for  sallowing  compensation*  to  the  members  of  the  legislative  council 
L.  165, 1 6.         *  s^d  house  of  representatives,  of  the  tenitoty  of  the  Unitc*d  States  northwest  of  the  liver 

Ohio,  and  to  the  officers  of  bq^  houses. 

Preamble.  Whereas  it  is  right  and  equitable  thftt  a  reasonable*  compensation  belkiade 

the  members  and  officers  of  the  general  assembly,  for  their  time  spent,  and 
expenses  incurred  during  the  present,  and  every  succeeding  session ;  therefore, 
Allowance  per      \  1-    Be  it  enacted,  d^.  That  each  and  every  member  of  the  legislative 
day  to  the         council  and  house  of  representatives  shall  be  entitled  to,  and  receive  for  each 
members  of  the  and-every  day's  attendance  on  the  business  of  legislation,  the  sum  of  three 
legislature.        dollars,  and  shall,  moreover,  be  allowed,  at  the  commencement  and  ending  of 
every  session,  three  dollars  /or  every  fifbeen  nriles  of  the  estimated  distance, 
by  the  most  usual  road,/rom  his  place  of  residence  to  the  scat  of  the  assembl^. 
Allowance  to  .     '}  lOl     That  there  shall  be  allowed  to  the  secretary  of  the  council  the  sum 
the  secretary  of  of  three  dollars  per  day,  for  his  services  in  attending  to  tlie  business  of  the 
the  council,       council,  and  the  additional  sum  of  three  dollars  per  day  for  clerk  hire  and 
cleik  of  the       .incidental  expenses ;  and  to  the  clerk  of  the  house  of  representatives  the  sum 
house,  &c.         Qf  three  dollar^er.day,  for  his  services,  and  the  additional  sum  of  four  dollars 
per  day  fo'r  clerk  hire  and  incidental  expenses ;  to  the  sergeant-at-arms  for 
both  houses  two  dollars  per  day  ;  and  to  the*  door-keeper  of  each  house  one 
dollar  and  fifty  cents  per  day,  during  the  session. 
Accounts,  &c.        }  8.    That  the  compensation  which  shall  be  due  to  the  members  and  officers 
bow  to  be  cer-  of  the  co,un«il  shall  be  certified  by  the  president  thereof;,  and  that  which  shall 
tified  and  paid,  [j^  due  the  members  and  officers  of  the  house  of  representatives  shall  be  certi- 
fied by  the  speaker,  which  certificates  shall  be  to  the  auditor  sufficient  evidence 
of  claim,  and  he  shall  thereupon  issue  certificates  to  the  several  members  and 
other  officers  thereof,  payable  at  the  treasu?y  of  this  territory,  as  in  other 
cases.    ^Approved,  Detember  19,  1799.] 

■  — .  ■— ■ .,  ^ —  ■   '■■       ■  ■■     -■  ■■  '  ■■     ■ 

Repealed  O.  Chap.  jCXV.^-An  act  to  regulate  the  enclosing  and  cultivating  of  common  fields- 

Is,  c.  113,  ^3.  }  1.  Beit  enacted,  ^c.  That  those  who  are  or.  shall  be  proprietors  or  own- 
Annoal  meet-    ers  of  land,  in  any  field  that  is  now  occupied,  used,  declared,  or  that  shall 

•  See  T.  L.  c.  25,  53. 
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hereafter  be  occupied^  used  and  declared  to  be  a  common  field,  may  meet  big  of  the  pro- 
together,  by  themselves  or  agents,  annually,  on  the  first  Monday  in  March,  prietoreof  com- 
.    or  on  such  other  day  as  they  shall  appoint,  at  some  convenient  place,  by  them  ™°'^  fields,  for 
appointed,  for  the  purpose  of  making  such  rules  and  regulations  as  to  them  ««JO"itmai^ 
shall  seem  meet  for  the  well  ordering  of  the  affairs  of  such  field,  with  respect  ^^^'^  ^ 
to  fencing  and  cultivation,  and  all  other  things  necessary  for  the  well  managing 
the  same,  for  the  common  interest  of  such  proprietors ;  in  which  meeting  the 
proprietors  of  such  fields  shall  have  full  power,  by  their  major  vote,  to  be 
computed  by  interest,  to  order  all  such  affairs  and  make  such  regulations  as 
they  shall  deem  proper  and  expedient,  for  the  purpose  aforesaid.    Provided  Proviso,  in  case 
alwayty  That  any  person  who  is  a  proprietor  in  any  common  field  may,  at  any  a  proprietor 
time  hereafter,  separate  his,  her  or  their  land  from  such  common  field,  by  wishes  to  culii- 
fencing  the  same,. subject  only  to  making  and  keeping  in  repair  fences  in  like  vate  his  land 
manner  as  persons  having  enclosures  adjoining  the  common  field,  as  by  this  "^P^^^^^" 
law  directed. 

}  2;    That,  the  better  to  enable  them  to  carry  on  and  manage  the  affairs  of  Meeting  may 
such  fields,  they  are  hereby  authorized  and  empowered  to  elect  a  chairman,  c^®ct  a  chaiiw 
clerk  and  treasurer j  who  shall  be  sworn  to  the  faithful  discharge  of  their  mw>>clexk,aiid 
duties,  respectively  ;  and  the  clerk  shall  enter  and  record  all  the  acts,  votes  *"^*'""'" 
and  resolutions  of  the  said  proprietors,  relating  to  the  management  of  the  said 
common  fields,  and  shall  continue  in  his  office  until  another  shall  be  chosen  Terai  of  ser- 
and  qualified  to  serve  in  his  room  ;  and  that  the  election  of  chairman,  clerk  vice  of  clerk, 
and  treasurer  shall  be  annually,  or  otherwise  as  shall  be  determined  by  thd 
said  proprietors,  or  a  majority  of  them,  in  their  lawful  meetings  assembled. 

}  3.    That,  for  the  better  management  of  their  common  fields,  they  shall  Field  conunlt- 
choose  a  committee  of  three  persons^  which  shall  be  styled  the  field  committee^  tee  to  be 
who  shall  be  sworn  to  a  faithful  discharge  of  their  duties.    The  said  committee  ?^"  Ldto 
may  call  a  meeting  of  the  proprietors  of  sUch  field  when  they  shall  judge  it  ^^ii  Retina, 
needful,  by  giving^ warning  to  such  of  them  as  live  in  the  town  or  village, 
verbally,  where  such  fields  lie,  and  to  the  agents  (if  any)  of  non-resident  pro- 
prietors, ten  days  previous  to  the  time  of  such  meeting,  or  by  warning  such 
proprietors  in  such  other  manner  as  they  shall,  in  their  lawful  meetings,  agree 
upon. 

}  4.    That  the  propriet  A  of  common  fields  are  hereby  authorized  and  em-  Taxes,  how 
powered,  at  their  lawful  meetings,  to  grant  and  levy  taxes  on  themselves,  granted  and 
when  they  iihall  judge  it  needful,  according  to  their  several  interests  in  such  levied, 
fields, 'for  the  defraying  the.  charges  that  may  arise  in  setting  out  and  desig- 
nating the  proportion  of,  or  altering  the  fence  of  such  fields,  in  making  gates 
.and  bridges,  or. for  any  other  public  or  common  charge,  relating  to  such  fields ; 
and  to  appmnt  assessors  and  collectors  for  the  making,  apportioning  and  col- 
lecting such  taxes,  which  collectors  shall  have  the  same  power  and  authority, 
in  every  respect,  as  the  collectors  of  county  taxes ;  which  taxes,  when  col- 
lected, shall  be  paid  into  the  hands  of  the  treasurer,  and  shall  be  appropriated, 
by  a  majority  of  the  proprietors,  for  the  common  benefit. 

}  5.    That  the  field  committee  shall  point  out  and  designate  the  place  Further  duty  of 
where,  and  the  proportion  which  each  proprietor  shall  erect  of  such  common  committee, 
fence  ;  and  every  proprietor  in  such  common  field  shall  duly  erect  and  main- 
tain his,  her  or  their  proportion  of  such  common  fence,  according  to  the  direc- 
tion of  such  committee  i  Provided^  such  committee*  shall  not  require  any  such 
fence  to  be  erected  at  a  greater  expense,  or  of  better  materials  than  is  directed 
by  a  law  of  this  territory,  entitled  *  An  act  establishing  and  regulating  en-  T.  L.  c.  56. 
closures,'  and  shall  attend  ail  orders  and  comply  with  all  regulations  of  the 
major  part  of  the  proprietors  of  such  common  field  for  the  improvement  thereof, 
for  the  common  benefit,  under  the  penalties  of  such  fines  and  forfeitures  as 
shall  be  lawfully  annexed  to  the  breach  or  neglect  of  such  orders  or  regulations. 

}  6.    That  any  person  or  persons,  having  his,  her  or  their  part  or  proper-  Proprietors  in 
tion  of  common  fence  designated  by  the  said  field  committee,  shall  have  liberty,  making  their 
in  order  to  make  or  repair  the  same,  of  passing  over  any  person's  lot  or  land,  ^^^^^  "J^y  P^** 
whatsoever,  whenever  it  shall  be  necessary  for  the  purpose  aforesaid  j  and  ^^®J  °*"  P*'* 
when  it  shall  so  happen  that  the  line  of  fence,  ordered  as  aforesaid,  for  the  ^*^  >  ^  * 
enclosing  or  securing  any  common  field,  shall  run  in  upon,  or  intersect  the 
fence  of  any  person  making  a  particular  enclosure  adjoining  the  dommon  field, 
the  one-half  of  the  dividing  fence  between  such  particular  enclosure  and  the 
common  field,  as  aforesaid,  shall  be  made  and  maintained  by  the  proprietors 
of  such  common  field,  and  the  other  half  by  the  owner  of  su«h  particular  en- 
closure ;  and  if  any  person  or  persons,  whose  land  phall  adjoin  any  puch  com- 
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PenoDf  whofe    mon  field,  shall  neglect  to  keep  in  repair  and  maintain  his,  her  or  their  part 
land  adjoint      of  such  fence,  after  being  requested  thereto  by  the  field  committee,  in  writing 
common  fields,  ^nder  their  hands,  for  the  space  of  ten  days,  it  shall  be  lawful  for  the  said 
felling  to  m^6  ^jonjjnittee  iq  repair  the  said  fence,  at  the  proper  charge  of  the  delinquent, 
tbeir  fence,  &c.  ^-^^^^  expense,  after  being  estimated  by  two  reputable  freeholders  of  the  town 
or  village  wherein  such  fields  are  situated,  may  be  recovered  by  action  of  debt, 
before  any  court  having  competent  jurisdiction,  together  with  costs. 
When  any  per-      }  7.     That  if  any  person  or  persons,  whose  lands  shall  adjoin  such  common 
son  shall  open  field,  shall  lay  open  the  same  without  giving  two  months  notice  thereof  in 
land  adjoining,  writing,  lodged  with  the  clerk  of  such  common  field,  such  person  or  persons 
to  give  notice,    ^^^y^  ^  liable  to  pay  all  damages  that  may  accrue  to  the  proprietors,  or  to  any 
of  them,  of  such  common  field,  to  be  recovered  in  any  action  of  damages, 
before  any  court  having  competent  jurisdiction. 
How  accounu        j  Q,    That  aU  accounts  for  any  services  rendered  any  person,  acting  under 
"*•?  ^A  ^"^vl"  appointments  of,  or  by  the  direction  of  the  major  part  of  the  proprietors  of 
dated  and  paid,  ^^mj^on  fields,  shall  be  paid  out  of  the  common  treasury  of  such  proprietors, 
after  being  audited  by  the  field  committee,-  except  the  accounts  of  such  field 
committee,  which  last  mentioned  accounts  shall  be  audited  by  a  special  com- 
mittee ;  and  that  all  orders  on  the  treasurer  shall  be  signed  by  the  chairman 
and  attested  by  the  clerk  ;  and  that  the  collectors  shall,  for  all  or  any  moneys 
by  them  paid  to  the  treasurer,  demand  duplicate  receipts,  one  of  which  shall 
be  held  by  the  said  collectors,  and  the  other  lodged  with  the  clerk.    The 
treasurer  shall  also  demand  duplicate  receipts  for  all  moneys  paid  by  him,  on 
orders  on  the  treasurer,  one  of  which  receipts  shall  be  holdcn  by  the  treasurer, 
and  the  other  lodged  with  the  clerk. 
Proprietors  j  g^     That  the  proprietors  of  common  fields  shall  have  power,  by  their 

may  levy  fines    ^lajor  votes,  in  lawful  meetings  assembled,  to  order  all  such  fines  and  forfeit- 
^^t  to""^   d'   ^^^^9  ®^  either  or  any  of  themselves,  as  to  them  shall  seem  reasonable,  for 
five  doUusr       carrying  into  effect  any  of  their  rules  and  regulations,  for  the  common  benefit 
of  the  said  proprietors.     Provided  neverlheletSy  The  penalty  does  not  exceed 
the  sum  of  five  dollars,  and  that  the  person  or  persons  thinking  himself  or 
themselves  to  be  unreasonably  or  oppressively  fined,  shall  have  the  right  of 
Appeal.  appeal  from  the  judgment  of  said  proprietors  t<^  the  next  court  of  common 

Notice.  pleas,  holden  for  said  county ;  Provided,  That  notice  of  such  appeal  shall  be 

given  within  ten  days  after  the  judgment  be  given  by  the  said  proprietors. 

Time  when  j  jq^    HhaX  the  said  common  field  shall  be  enclosed  with  a  good  and  suffi- 

nm^andkeDt      ^icnt  fence,  according  to  law,  on  or  before  the  first  day  of  May  in  each  and 

IJ  ^       every  year,  or  such  other  day^  as  the  said  proprietors  may  appoint ;  and  that 

no  cattle,  horses,  or  other  animals  shall  be  suffered  to  be  put  intojuch  fields,* 

for  the  purpose  of  depasturing  therein,  between  the  first  day  of  May  and  the 

fifteenth  day  of  November  in  each  and  every  vear,  or  on  such  other  day  and 

time  as  the  proprietors  may  agree  upon,  under  the  penalty  of  paying  such 

fine  as  shall  be  ordered  by  the  said  proprietors,  in  lawful  meeting  assembled. 
When  to  take    rpj^.^  ^^^  ^^  ^^^  ^^.^^^  ^^^  y^  -^^  ^^^^^  ^^^  ^^^^  ^^^  ^^^  passing  thereof. 

[Approved,  December  19, 1799.1 

•  - 

^P^^f  \*     Chap.  CXVI. — An  act  regulating  the  fees  of  the  constables  in  the  several  counties  within  this 
L.c.l46,M.  ^  territoiy.* 

ConstRbles  fees  {1.  Be  it  enacted,  Sfc.  That  the  fees  and  compensation  of  constables 
in  civil  cases,  throughout  this  territory,  from  and  after  the  passing  this  act,  shall  be  as  fol* 
lows,  to  wit.  For  serving  a  summons  or  warrant  on  each  person  therein 
named — twenty-five  cents ;  for  travelling  in  going  to  serve  the  aforesaid  pro- 
.  cess,  four  cents  per  mile,  within  his  township ;  and  when  two  or  more  are 
named  in  such  process,  mileage  shall  be  allowed  to  the  place  of  actual  ser- 
vice the  most  remote  to  the  place  where  such  process  is  returnable ;  for  the 
copy  of  a  summons  left  at  the  place  of  abode-^ten  cents ;  serving  a  subpoena, 
for  each  person  named  therein,  and  mileage  as  above— ten  cents  ;  but  no  mile- 
age unless  he  travels  out  of  his  township,  and  then,  at  the  expense  of  the 
party  who  takes  out  such  subpcsna,  four  cents  per  mile,  from  the  place  of  actual 
service  to  the  place  of  the  return ;  making  return  of  each  summons  or  war- 
rant— ^five  cents ;  bail-bond — ^twenty-five  cents  ;  levying  execution  on  body  or 
goods — ^twenty-five  cents ;  commitment  to  prison — ^twenty-five  cents ;  and  four 
cents  per  mile  from  the  place  of  abode  to  the  jail ;  sale  of  goods  in  either  case, 

•SeeT.L.c.  36,  81,101. 
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when  the  amouDt  does  not  excfxd  six  dollars — twenty-five  cents ;  on  kll 
•uma  ftbovo  six  doU&rs — five  per  centum  ;  returnlD^  the  same — ten  centa. 

Conilablei'' feet  tn  criminal  ciuri. — Serving  a.  capias,  on  each  peraon  named,  Fsei  in  ciiml- 
witb  mileage  as  in  civil  cases — fifty  centa  ;  aerving  a  Bubptena,  on  each  one  n*!  cuec 
named  therein,  with  mileage  as  above — twenty  cents;  attending  aa  ex- 
amination of  a  peraon  or  persona  charged  with  a  crime — twenty  cents;  if 
more  than  one — five  cents  each ;  commitment  of  each  peraon — twenty-five 
tents  ;  mileage  from  the  place  of  examination  to  the  county  jail — five  cents 
per  mile. 

(  2.    That  if  any  constable  shall  ask,  demand  or  receive  any  more  ot  Pcnaltr  on  '«- 
greater  fees  than  is  above-mentioDed,  he  or  they,  so  offending,  shall  fbrftit  mardni(  lii|h- 
and  pay  any  sum  not  exceeding  eighteen  dollars  for  every  such  offence,  to  bfl  er  feci, 
recovered  before  any  court  having  jurisdiction,  the  one-balf  lo  the  peraon 
suing  for  the  same,  and  the  other  half  for  the  use  of  the  proper  county. 
IjJpproved,  December  19,  1799.] 

Chap.  CXVII.^— An  act  lo  earaumge  -the  killing  of  wolves.  Amendad,  T. 

Whereas  the  raising  of  sheep  ought  to  be  encouraged  ii^thia  territory  by  [u*^'^^*-r 
every  passible  means,  and  aa  the  destruction  of  wolvea  would  greatly  tend  to  l  ^  iSi )  s, 
the  accomplishment  of  so  deairable  an  object ;  PMamble! 

{   1.     Be  U  therefore  enacted,  ^c.  That  every  person  within  this  territory,  of 
the  age  of  ten  years,  and  upwards,  who  shall  kill  any  wolf,  within  six  miles  of  Pnmiuni  at- 
any  settlement  in  any  county  within  this  territory,  shall  receive  fifty  cents  for  ^""^  ^^  ^- 
every  wolf  he  shall  kill,  not  exceeding  six  montha  old,  to  bf  adjudged  of  by  ■"< ""''«■■ 
the  justice  before  whom  the  head  shall  be  taken  ;  and  for  every  wolf  of  the 
age  of  six  months  and  upwards,  one  dollar  and  twenty-five  cents. 

f  2.     That  every  person,  claiming  auch  reward,  shall  produce   the  head  or  Penoni  claim- 
beads  (if  more  than  one)  with  the  ears  entire,  to  a  justice  of  the  peace  of  the  ing  ihc  pn- 
county  where  such  wolf  was  killed,  who  shall  adAinister  to  auch  person  the  nuum  to  laka 
following  oath,  vix.  I,  do  solemnly  awoar  (or  affirm  as  the  cose  ?heheadio» 

nay  be)  that  the  head  (or  heads,  as  the  caae  may  be]  now  produced  by  me,  is  J"*"'^'  '"^ 
the  head  of  a  wild  wolf,  token  and  killed  by  me  in  the  county  of  ""'  *""'• 

within  six  miles  of  some  one  of  the  settlementa  within  the   same,  to  the  best 
of  my  knowledge,  and  that  1  have  not,  wittingly  or  willingly,  spared  the  lifs 
of  any  bitch  woir,  in  my  pdfrer  to  kill,  with  a  design  of  increasing  the  breed, 
so  help  me  God.     And  every  jnatice,  before  he  adminiatera  the  foregoing  oath,  Jiw(ka,tiii 
shall  first  read  it  aloud  to  the   person  wishing  to  receive  the  aame,  and  also  dui7,&e. 
the  fourth  section  of  this  law,  and  every  justice  before  whom  such  heads  shall 
be  produced,  is  hereby  empowered  and  required  to  administer  the  aforesaid 
oath,  and   tbereapon  grant  to  the   killer  a  certificate,  reciting  hia  name,  the 
mimber  of.  heads,  and  whether  they  btf  over  or  under  the  age  of  six  months, 
the  time  and  place  they  were  killed  i  which  certificate  being  produced  to  the  How  ibe  n- 
commisBionera  laying  the  county  levy,  such  commissioners  ahall  provide  for  ward  Aall  b* 
the  payment  of  the  same,  and  give  an  order  on  the  treasurer,  in  favor  of  auch  P>iil- 
wolf-killer,  for  the  amount  of  the  reward  due  him;  which  orders  shall  be 
receivable  at  all  times  in  payment  of  county  ratea  and  leviea. 

}  3.  That  any  juetice  having  wolves'  heids  brought  before  him  sbaU  have  Euf  to  b<  cut 
the  eara  cut  off  in  his  presence.  off. 

{  4.     That  if  any  person  or  peraona  shall  receive  any  reward,  contrary  to  PCTialiyfoi  sc- 
the  true  intent  and  meaning  of  this   act,  the  person  or  persons  so  oOending,  rep^iharp- 
shall  forfeit  and  pay  any  aum  not  exceeding  fifty  dollars,  to  be  recovered   by  r^'  ""itijd 
action  of  debt,  qui  tarn,  or  by  indictoient  for  the  use  of  the  county,  before  any  |h^J|f^ 
court  having  jurisdiction.     This  act  shall  take  effect  and  be  in  force  from  and  Timt  Jiii  act 
after  the  first  day  of  May  next.     [Jlpproved,  December  19,  1799.]  lakeieffect. 

Ciur.  CXVIII. — AnBcirocthepnnishmBDtofarMMi.  *  Repaalsd,  O. 

f  I.    BeU  enacted,  &c.  That  if  any  person  or  persons  ahall  wilfully  and  L.  c.  53, 1 38. 
malicioasly  bum,  or  cause  to  be  burned,  or  shall  wilfully  and  knowingly  aid  W"t  cffmcei 
or  assist  in  hamiDg  or  causing  to  be  burned,  any  dwelling-house,  store-bouse,  dsemsd  anon, 
bam,  stable,  or  other  building  adjoining  thereto,  or  if  any  person  or  persons 
■hall  wilfuUy  attempt  to  bum,  by  setting  fire  to  any  dwelling-house,  store- 
house, barn,  stable,  or  other  building  adjoining  thereto,  every  person,  so  of-  Punithmsat, 
feadiDg,  shall,  on  conviction  thereof,  suffer  death.     [Approved,  December  19,  duib. 
1799.]  L   «•  . 

•Se.T-L.t.6,H. 
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Amended,  T.  Chap.  CXIX. — Au  act  for  allowing  compensation  to  the  attnmey-geiieral  of  the  territory,  and 
L.  c.  124, 167.  to  the  perions  proeecuting  the  pleas,  in  behalf  *of  the  territory,  in  the  several  counties.  * 
Repe^ed,  O.  ^  j,  ^e  it  enacted,  6fc.  That  there  shall  be  allowed  to  the  attorney-geu- 
Com  *ti  ®^*^  ^^  ^®  territory,  and  to  the  person  who  shall  prosecute  the  pleas  in  the 
aS^^d^°at-  '^^P^f^^ive  counties  within  the  territory,  the  yearly  compensation  hereinafter 
tomey-Keneral'  mentioned,  to  wit ;  to  the  attorney-general  the  sum  of  four  hundred  dollars ; 
and  his  depu-.  ^  ^^^^  ^^  ^^®  persons  appointed  and  commissioned  by  the  attorney-general 
tiets.  to  prosecute  the  pleas  in  behalf  of  the  territory,  in  the  counties  of  Randolph, 

St.  Clair  and  Knox,  the  sum  of  fifty  dollars ;  in  the  counties  of  Adams, 
Washington  and  Jefferson,  the  sum  of  sixty  dollars ;  in  the  counties  of  Wayne 
and  Rossy  the  sum  of  one  hundred  and  twenty  dollars,  and  in  the  county  of 
Hamilton  the  sum  of  one  hundred  dollar?  {  and  there  shall  be  allowed  to  the 
person  prosecuting  in  each  and  every  county  that  shall  be  hereafter  estab* 
lished  the  sum  of  fifty  dollars ;  which  compensation  shall  commence  from  ftnd 
In  what  man-    after  the  passing  of  this  act ;  and  the  compensation  .to  the  attorney-general 
net  to  be  paid.  gh^U  be  paid  quarterly,  at  the  treasury  of  the  territory,  on  thfc  certificate  of 
the  auditor  of  public  accounts  ;  and  the  compensation  to  each  of  the  persons 
appointed  and  commissioned,  as  aforesaid,  shall  be  paid  half  yearly  at  the 
treasuries  of  the  respective  counties,  on  the  order  of  the  po\mty  commis- 
Pioviso;  attoi^  siomers.    Provided  altoays,  That  the  attorney-general  may  prosecute  in  the 
ney-general       county  in  which  he  resides,  without  appointing  a  deputy,  and  shall  receive 
may  pioeecuts    ^^  compensation  allowed  for  the  prosecutor  of  such  county ;  and  provided 
wiSo  I^Mwtv  *''^'  That  the  compensation  tothe  prosecutors  in  the  counties  to  be  hereafter 
u     puij«  established  shall  not  commence  prior  to  the  dates  of  their  respective  appoint- 
ments^ 
C«|^  on  crimi-      }  2.    TJiiat  the  fees,  costs  and  charges  arising  on  all  bills  prepared  and 
nai  prosecu-      prosecuted  by  the  attorney-general,  shall  be  paid  into  the  territorial  trea-s 
tioDs  allowed     gu^y  •  and  the  fees,  costs  and  charges  arising  on  all  bills  preferred  and  prose- 
*^*  *^Sj'ib''^'hv  ^^^^^  ^y  t'*®  persons  colftmissioned,  as  aforesaid,  .shall  be  paid  into  the 
Sw 'howto' S  t'®**'^^®^  ^^  t^®  respective  counties  by  the  persons  receiving  the  same, 
collected  and     ^^thin  the  space  of  thirty  days  next  after  the  same  shall  have  been  collected, 
to  what  use       A^^^  it  shall  be  the  duty  of  the  attorney-general,  and  of  the  persons  prosecu- 
appiopriated.     ting  undex  hipi*  respectively,  to  draw  lip  the  bills  of  costs  as  allowed  by  law 
in  all  cases  of  conviction,  and  to  issue,  or  cause  to  be  issued,  the  process 
necessary  for  collecting  the  same.  '  ^ 

pafti  of  certain  }  8.  That  so  much  of  the  act,  entitled  <  A  law  establishing  courts  of  judi* 
laws  repealed,  cature,'  published  the  sixteenth  day  of  June,  one  thousand  seven  hundred  and 
ninety-five,  as  respects  the  allowances  of  expenses  to  the  attorney-general 
while  attending  the  circuit  and  general  courts,  for  travelling  and  other  ex- 
T.  L.  C.44,  penses  therein  mentioned,  and  so  much  of  the  act,  entitled  '  A  law  in  addition 
^  ^^*  to  a  law,  entitled  a  law  ascertaining  liie  fees  of  the  several  office];^  a;id  per- 

sons therein  named,*  published  the  first  day  of  May,  one  thousand  seven  hun- 
dred and  ninety-eight,  as  respects  the  allowances  to  be  made  to  the  deputies 
T  T       81       ^^  ^^^  attorney-general,  by  the  county  commissioners  and  assessors,  for  ser- 
1.  ti.  c  01.      yjces  rendered  the  county,  and  not  otherwise  provided  for  by  law,  be,  and  the 
same  are  hereby  repealed.     [Approved,  December  19,  1799.] 

53?*   11        ^'  Chap.  CXX. — An  act  supplementary  to  the  act  entitled  '  A  law  for  the  relief  of  the  poor.'t 
Pampcnu'when      M*    ^^  ^  enacted,  Sfc,  That  it  shall  be  the  duty  of  the  overseers  of  the 
and  ]^  to  be  poor,  in  each  and  every  township,  yearly  and  every  year,  ^o  cause  all  poor 
fanned  out.       persons,  who  have  or  shall  become  a  public  charge,  to  be  farmed  out  at  public 
vendue,  or  out-cry,  to  wit ;  on  the  first  Monday  in  May,  yearly  and  every 
year,  at  some  public  place  in  each  township  in  the  several  counties  of  this 
territory,  respectively,  to  the  person  or  persons  who  shall  appear  to  be  the 
lowest  bidder  or  bidders,  having  given  ten  days  previous  notice  of  such  sale 
in  at  least  three  of  the  most  public  places  in  their  respective  townships ; 
which  notices  shall  set  forth  the  name  and  age,  as  near  as  may  be,  of  each 
person  to  be  farmed  out,  as  aforesaid. 
Oveiaeers  of        j  2.    That  the  overseers  of  the  poor  shall  make  a  return  to  tlie  commis- 
each   township  gioners  of  the  county,  of  the  sum  or  sums  of  money  for  which  the  poor  of 
totiw     "**t™  *^®^'  respective  townships  were  sold,  within  fifteen  days  after  every  such 
commisdm^ra.  **^®  ^^^^^  ^*^®  ^^^  made  ;  and  it  shall  be  the  duty  of  the  said  commissioners 
^c  ^0  1®^>  **^^  cause  to  be  collected  and  paid  into  the  county  treasury,  in  the 

•  Spe  T.  L.  c.  44,  *  13,  c  ai.  t  See  T.  L.  c.  54. 
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same  manner  as  other  county  rates  are  levied  a 
equal  to  the  amount  of  the  several  sums  for  ' 
townihipa  ehall  have  been  sold. 

f  3,     That  the  farmers  of  the  poor  shall  b( 
countj  treasury,  half  yearly,  on  the  order  of  >..>.  .^...M...>m»>.^.o,  ..^.^.d.iu,  . — ,   "■  -"-. 
on  the  certiflcats  of  the  overseerB  of  the  poor,  stating  tho  sum  due,  the  com-  ™iuet  n  be 
pensation  which  shall  have  been  stipulated,  as  aforesaid,  ia  full  aatisfaction  P^**' 
fbr  their  trouble,  and  for  al!  expenses  in  keeping  and  supporttDg  the  poor,  for 
the  term  of  one  year,  as  aforesaid  ;  and  if  any  person  or  persons  shall  become 
legally  a  town  char^,  after  tho  poor  of  the  township  shall  have  been  sold,  as 
afbreMid,  it  shall  be  the  duty  of  the  overseers  to  proceed  in  manner  aforesaid, 
to  dispose  of  such  poor  person  or  persons  for  the  remainder  of  the  year,giving 
the  same  notice  of  such  farming  out, . 

{  4.    That  it  shall  be  lliwfiil  for  the  fkrmcrs  of  the  poor  to  keep  all  poor  ^°°'  penooi 
pernons  under  their  charge  at  moderate  labor ;   and  it  shall  be  the  duty  of  the  "'^t  be  kepi  at 
OVerseera,  on  any  complaint  made  to  them,  by  or  on  behalf  of  the  poor,  to  "o^l'^wlttbor. 
examine  into  tte  ground  of  such  complaint,  and  if,  in  their  opinion,  the  poor  f™*"''''*"  on 
Uve  not  been  sufficiently  provided  with  the  common  necessaries  of  life,  or  ™um^"""" 
have  been  in  any  other  respect  illy  treated  by  the  farmers,  aforesaid,  it  shall 
be  lawful  fortheovereeers  to  withhold  any  part  of  the  compensation,  aforesaid^ 
not  exceeding  the  one-hajf  thereof, 

{  5.     That  so  much  of  the  act  entitled  '  A  law  for  the  relief  of  the  poor,'  "^^  ^-  <^-   ^, 
as  ia  altered  by  the  provisions  herein  contained,  shall  be,  and  the  same  is  i^P*^^  m 
heieby  repealed,     [^ppjvced,  December  19,  1799.]  P*^ 

CriF  CXXI. — An  Bft  appmpriiiiing  moneys  fbi  the  payment  of  the  drtits  due  horn  thig  Rep.  O.  L.  c. 
[Etritory,  and  making  appropriations  for  tho  cnjumg  year.  113,  (  2. 

i  i.     Be  it  enrtcUd,  Sic.  That  five  thousand  dollars  shall  be  appropriated  Appnipnattona 
|br  contingent  expenses  ;  and  that  all  the  inoneya  that  shall  be  received  into  ?"°" 

the  territorial  treasury,  except  as  above  appropriated  for  contingent  expenses,  ^^  esnenses. 
shall  be  a  general  fund  for  the  payment  of  all  moneys  allowed  by  law,  which 
shall  not  be  directed  to  be  paid  out  of  contingent  expenses. 

{  2.    That  there  shall  be  allowed  and  paid  to  Joseph  Carpenter,  printer  Specific  a ppro- 
of  this  territory,  the  amoimt-of  his  account  agreeable  to  contract,  for  printing  pfiaiion*,  \b  be 
for  the  legislature  "during  their  present  session,  and  for  printing  the  journals  P»^.°"'  °'  i™ 
and  the  laws  of  this  territory,  a  sum  not  exceeding  two  thousand  dollars ;  f™j  *'" 
and  also  the  addKional  sum  of  fitly  cents  per  copy  allowed  him  by  the  house 
pf  representatives  fbr  said  printing,  to  be  paid  out  of  the  contingent  expenses:     - 
To  the  territorial  trcasurer/a  sum  not  exceeding  fifty  dollars,  for  stationary 
for  his  office,  to  be  paid  out  of  the  conyngent  expenses  :     To  the  auditor  of 
public  accemnts,  a  sum  not  exceeding  one  hundred  dollars,  for  stationary  for 
the  nse  of  his  office,  to  be  paid  out  of  the  contingent  exponees  ;  also  to  the 
auditor,  seventy-five  dollars,  or  so  much  thereof  as  may  be  ne'cessary  to  get 
certain  abstracts  of  the  rwenuo  act  published  in  the  Philadelphia,  Boston, 
Richmond  and  Hartford  gazettes,  and  also  in  this  territory  ;  and  also,  to  the 
auditor,  a  flirther  sum  not  exceeding  three  hundred  dollars,  or  so  much  thereof 
umay  be  necessary  for  defraying  the  expense  of  obtaining  copies  of  the  entries 
01  surveys  of  land,  in  case  of  transfer  of  land,  situate  in  a  tract  of  country 
betwuen  the  little  Miami  ai)d  Scioto  rivers,  as  is  recorded  in  the  respective 
offices  of  Messrs.  Anderson  and  Tyrrol,  and  kept  in  the  state  of  Kentucky, 
to  be  paid  out  of  the  contingent  expenses  ;  which  accounts  shall  be  liquidated 
and  settled  by  the  legislative  council  and  house  of  representatives,  or  by  such 
persons  aa  they  may  appoint  for  that  purpose.     The  residue  of  the  moneys  Reiiduo  of  (he 
appropriated  for  contingent  expenses,  or  so  much  thereof  as  may  he  neces-  coadi^;ent 
sary,  shall  be  subject  to  the  payment  of  moneys  on  the  order  of  the  governor,  fund,  lubject  tn 
for  expresses  and  other  incidents  which  may  be  necessary  and  cannot  be  fore-  the   jpremoi'* 
seen  by  the  legislature,  a  statement  of  which  shall  be  laid  before  the  legislature  ""'''■• 
■t  their  next  session, 

is.     That  there  shall  be  allowed  and  paid  out  of  the  general  fund  to  the  Specific  appio- 
owing  persons,  the  following  sums  of  money,  to  wit :     To  his  excellency  piiatioin  out  of 
the  governor,  for  services  extraordinary,  during  the  session  of  tho  legislature-  thegnieml 
and  organizing  the  general  assembly,  five  hundred  dollars :     To  the  territorial  '""<'' 
troaanrer,  four  hundred  dollars :     To  the  auditor  of  public  accounts,  four 
hundred  and  fitly  dollars  :     To  John  Small,  esquire,  for  making  tho  plates 
and  superintending  the  striking  of  certificates  to  be  audited,  forty  dollars : 
To  the  attorney-general,  four  hundred  dollars:    To  Arthur  St.  Clair,  esquire. 
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for  house  rent,  two  hundred  dollars,  to  the  end  of  the  present  session  of  the 
legislature :  To  the  members  of  the  legislative  council  and  house  of  repre- 
sentatives, their  several  allowances,  established  by  law,  not  exceeding  twelve 
thousand  dollars :  To  William  Maxwell,  the  amount  of  hi»  account  for  yrint- 
ing,  one  hundred  and  sixty-four  dollars  and  sixty-four  cents :  To  Edmund 
Freeman,  for  such  part  of  his  account  as  is  allowed  by  the  legislature  for 
printing,  twenty-three  dollars :  To  Hezekiah  Flint,  his  account  for  repairs 
done  to  the  representatives'  chamber,  six  dollars  and  sixteen  and  a  half  cents : 
To  Abraham  Carey,  his  account  for  furnishing  fuel  for  the  legislature,  a  sum 
not  exceeding  twenty-five  dollars :  To  the  committee  of  ways  and  means, 
for  stationary  furnished  for  the  house  of  representatives,  a  sum  not  exceeding 
fifty  dollars :  To  James  Smith,  private  secretary  to  the  governor,  fifty  dol- 
lars :  To  Solomon  Sibley,  for  superintending  the  printing  of  the  laws  of  thia 
territory,  a  sum  not  exceeding  three  hundred  dollars :  To  a  clerk  or  clerks 
to  be  employed  by  Solomon  Sibley,  in  copying  the  laws  for  the  press,  a  sum 
not  exceeding  one  hundred  and  fifty  dollars :  To  John  Devor,  assignee  of 
Samuel  Peoples,  the  amount  of  his  account,  one  hundred  and  seventy-nine 
dollars  and  seventy-five  cents :  To  Charles  F.  Chobert  de  Joncaire,  for  ex- 
penses as  a  member  of  the  house  of  representatives  for  the  county  of  Wayne, 
in  travelling  to  and  from  Cincinnati  at  the  time  the  members  of  the  house  of 
representatives  met  to  put  in  nomination  the  mepabers  of  the  legislative 
council,  one  hundred  and  twenty-nine  dollars :  To  the  commissioners  or 
listers  of  land  and  the  clerks  of  the  pe'ace,  for  their  services  under  the  act 
entitled  *  An  act  levying  a  territorial  tax  on  land,'  a  sum  not  exceeding  two 
thousand  dollars :  To  Isaac  Van  Nuys,  for  striking  bills  to  be  audited,  a  sum 
not  exceeding  one  hundred  and  sixty-five  dollars^  to  be  paid  agreeable  to  the 
number  of  bills,  at  two  dollars  and  fifty  cents  per  hundred  :  For  the  payment 
of  interest,  one  thousand  dollars.  • 

Further  appro-      {  4.    That  two  hundred  and  fifty  dollars,  out  of  the  general  fund,  shall  be, 
priatioDt.  and  the  same  is  hereby  appropriated  to  satisfy  and  discharge  the  orders  drawn 

by  the  judges  of  the  general  court  on  the  territorial  treasurer,  agreeable  ta 
law,  and  not  heretofore  discharged  :     And  there  shall  be  appropriated  a  sum 
not  exceeding  thirty  dollars,  to  defray  the  interest  arising  on  a  sum  of  money 
borrowed  to  defray,  in  part,  the  expenses  of  the  house  of  representatives  ai 
their  late  sessions :     And  there  shall  be  appropriated  a  sum-  not  exceeding 
five  hundred  dollars,  to  satisfy  and  discharge  the  several  allowances  made  by 
law  for  the  brigade-inspectors  and  adjutant-general :     And  there  shall  be 
allowed  and  paid  to  Daniel  Conner  and  company,  the  sum^of  fourteen  dollars 
and  fifteen  cents,  for  stationary,  &c.  furnished  Ihe  legislative  council :    To 
Isaac  Anderson,  for  andirons,  the  sum  of  three  dollars  and  twelve  and  a  half 
cents :    To  Andrew  and  Culbertson  "Parks,  the  siim  of  fourteen  dollars  and 
eighty-eight  cents,  for  tables  furnished  for  the  council-chamber  v    To  William 
C.  Schenck,  the  sum  of  seven  dollars,  for  stationary  purchased  for  the  legis- 
lative council :     To  John  Daily,  the  sum  of  four  dollars  and  fifty  cents,  for 
wood  and  service,  furnished  the  house  of  representatives,  when  assembled  to 
put  in  nomination  the  members  who  compose  the  legislative  council,  which 
sums  of  money  shall  be  discharged  out  of  the  general  fund.     [Approvedy 
December  19,  1799.1 


Rep.  O.  L.  c.  Chap.  CXXII.— An  act  repealing  certain  law?,  and  parts  of  laws. 

115,  ♦  2.  j  1.    Beii  enacted^  Sfc.  That  the  acts  and  parts  of  acU  hereinafter  men- 

Laws  that  are  tioned,  shall  be,  and  the  same  are  hereby  repealed,  to  wit ;  the  act  entitled 
repealed.  «  ^  j^^  ^^^  ^^iq  trial  and  punishment  of  larceny  under  a.  dollar  and  a  half;' 

T  li  c  Al  *^*°  ^^®  *^^  entitled  *  A  law  for  the  recovery  of  fines  and  forfeitures,  and 
T  L  c  68  directing  how  the  same  are  to  be  estreated ;'  also  the  act  entitled  *  A  law  for 
*  *  "  "  the  partition  of  lands ;'  also  the  act  entitled  *  An  act  to  confer  on  certain  asso- 
ciations of  citizens  of  this  territory,  the  power  and  immunities  of  corpora- 
T.  L.  c.  75.  tions,  or  bodies  politic  in  law;*  also  the  act  entitled  «  A  law  for  esUblishing  a 
t!  L.  c!  84i  land  office  ;'  also  so  mUch  of  the  act  entitled  *  A  law  for  the  better  regulation 
T.  L.  c.  29,  of  prisons,'  as  is  contained  in  the  first,  second  and  third  sections  thereof;* 
H,  2, 3.  also  so  much  of  the  act  entitled  <  A  In^w  establishing  courts  of  judicature,'  aa 

T.  L.  c.  44,    ia  contained  in  the  thirteenth  section  thereof;  also  so  much  of  the  fourth 
*  ^3.  section  of  the  act  entitled  *  A  law  allowing  foreign  attachments,'  as  requirea 

•  Cited,  (2  O.  R,  359.)  See  T,  L,  c.  29,  and  the  note  there. 
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notice  thereof  to  be  advertised  in  one  of  the  newspapers  at  the  seat  of  the  T.  L.  c.  fl9, 
United  States  government,  *  *  ^ 

And  whereas  in  the  opinion  of  the  ^neral  assembly,  the  act  entitled  <  A  law 
for  the  limitation  of  actions/  and  the  legislative  resolutions,  contained  in  an 
appendix  to  the  Jaws  of  the  territory  are  unconstitutional ;  therefore, 

j  2.     Beii  further  enactedy  That  the  said  act  entitled  *  A  law  for  the  limi-  T.  L.  c.  45; 
tation  of  actions,'  and  the  resolutions  aforesaid  shall  be,  and  the  same  are  »«« ante;?.  204, 
hereby  repealed.*     [Approved,  December  19,  1799.]  "^^- 

-  * ■■ 

ACTS  OF  tllE  FIRST  GENERAL  ASSEMBLY  OF  THE  NORTH- 

WEST  TERRITORY. 

Bused  at  the  second  session^  at  Chillieothe^  which  commenced  J^ovember  3, 1800,  and  ended 

December  9^  1800, 

AiTHui  St.  Clair,  governor;  Edward  Tiffin,  speaJLerof  the  house  of  representatives; 

Robert  Outer,  president  of  the  council.       * 

CUA?.  CXXni. — An  act  defining  seals  affixed  to  certain  instruments  of  writing.  Repealed,  Q. 

(1.    Be  it  enacted,  6fc,  That  all  written  obligations  (excepting  deeds,  L.  c  89,  f  2. 
bonds  and  powers  of  attorney  for  the  conveyance  of  real  estate,  and  wills)  to  Legal  seal  de- 
which  a  seal  shall  hereafter  be  affixed,  whether  the  same  be  of  wax»  wafer  or  scribed. 
ink,  otherwise  called  a  scrawl,  and  acknowledged  by  the  person  or  persons 
signing  the  same,  to  be  his,  her  or  their  seal,  in  presence  of  one  or  more  sub- 
scribing witnesses,  shall  be  considered  to  have  eqaal  effect  in  thi»  territory. 

\  2.    That  to  all  instruments  of  writing  (excepting  «s  is  above  excepted)  justices  using 
made  by  a  justice  of  the  peace,  to  have  effect  within  his  county,  a  scrawl  shall  scrawls. 
be  considered  sufficient  sealing,  any  law  to  the  contrary  notwithstanding. 
This  act  shall  commence  and  ^  in  force  from  and  after  the  passing  thereof. 
[Approved,  J^ovemher  27,  1800.] 

Chap.  CXXIV. — ^An  act  to  amend  the  act,  entitled,  '  An  act  for  allowing  compensation  to  Amended,   T. 

the  attoroey<*geneia]  of  the  territory,  and  to  the  persons  prosecuting -the  {Ueas  in  behalf  of  the  l,  c.  167. 

territory,  b  the  several  counties.'t  •  Repealed,  O. 

{  1.    Beit  enacted,  Src,  That  from  and  after  the  nineteenth  day  of  Decem-  L.  c.  21,  k  4. 
ber  next,  there  shall  be  allowed  to  each  of  the  persons  appointed  and  commis-  Compensation 
sioned  by  the  attorney-general,  to  prosecute  the  pleas  in  behalf  of  the  territory  ^  persons  pro- 
in  the  several  counties  of  Adams,. Washington  and  Jefferson,  the  sum  of  fifteen  «cuung  the 
dollars ;  and  in  the  counties  of  Hamilton,  Ross  and  Wayne,  the  sum  of  twenty-  counVueasu^ 
five  dollars ;  to  be  paid  by  the  treasurer  of  their  respective  counties,  in  full  „„, 
satisfaction  for  their  services,  fbr  each  aad  every  term  they  shall  prosecute  in 
behalf  of  the  territ6ry  in  their  respective  counties :  but  if  no  person  shall 
appear  in  any  or  either  of  the  counties,  now  or  hereafter  to  be  established,  to 
prosecute  in  behalf  of  the  territory,  the  court  of  quarter  sessions  sire  hereby  Court  autboi^ 
authorized  and  required  to  appoint  any  other  attorney  to  pAsecute  for  that  ieed  to  appdut 
term  onlv,  and  sha}l  allow  such  attorney,  the  same  pay  that  the  attorney  ?«» ten*- 
appointed  and  commissioned  to  prosecute  in  such  court,  is  entftled  to :  Pro^ 
vided  always.  That  no  attorney  shall  receive  the  sums  aforesaid,  unless  the  To  receive  no 
court  in  which  he  prosecutes  certifies,  under  the  hand  of  the  presiding  justice,  pay  unless,  &c. 
that  such  attorney  hath  discharged  the  duties  required  by  law;  And  provided  Persons  ap- 
also,  That  the  person  appointed  by  the  court,  by  virtue  of  the  authority  afore-  pointed  in  new 
■aid^  in  any  county  hereafter  to  be  established,  sjiall  be  entitled  to  receive  one  counties. 

*  Sereral  resolutions  were  adopted  by  the  legislature  in  the  course  of  this  sespion,  and  printed 
in  an  appendix  to  the  laws. 

Tile  first  related  to  the  appointment  of  a  person  to  superintend  the  printing  of  the  laws,  and 
to  the  choice  of  a  committee  to  review  the  laws  adopted  by  the  governor  and  judges,  and  to 
npoit  on  the  expediency  of  reprrating  them. 

By  the  aecood,  John  Small,  Eeq.  was  appointed  lo  superintend  the  striking  of  the  auditor's 
certificates,  with  authority  to  employ  an  assistant. 

By  the  third,  Messrs.  Putnam,  Gilmao,  and  Stone  were  requested  to  lay  off  the  most  suitable 
pan  of  townships  eight  and  nine,  range  fourteen,  appropriated  by  congre^  for  the  endowment 
of  an  university,  as  a  townplat,  with  a  square  for  colleges,  lots  for  president  and  profeseon, 
commons,  ftc.  and  to  report  at  the  next  session  of  the  legislature. 

The  finnth  and  last,  related  to  the  printing  and  distribution  of  the  laws.  Four  hundred 
copies  were  to  be  printed  and  distributed  by  the  auditor,  to  the  counties  and  to  the  several 
offican  of  the  tenitoiy. 

t8MT.L.cll9,8],44,il3. 
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equal  fourth  part,  and  no  more,  of  the  yearly  compensation  allowed  in  such 
county,  for  each  and  every  session  for  which  he  shall  prosecute  by  virtue  of 
such  appointment. 
Attomey-gene-  {  2;  That  When  the  attorney-general  shall,  in  proper  person,  prosecute 
ral  prosecuting  the  pleas  in  the  quarter  sessions  of  the  peace  in  any  county  in  this  territory, 
in  person,  to  ^e  shall  pay  over  all  fees,  by  him  received,  arising  from  prosecutions  in  said 
pay  fees  into  courts,  into  the  treasury  of  the  proper  county ;  any  thing  contained  in  the 
county  trca-      above  recited  act,  to  the  contrary  notwithstanding. 

Fees  accrued  in  5  ^'  '^^^  whereas,  doubts  have  arisen;  whether  the  fees  that  have  accrued 
Hamilton  to  be  i^^  prosecuting  the  pleas  on  behalf  of  the  territory  in  the  court  of  quarter 
paid  to  troasu-  sessions  in  the  county  of  Hamilton  i  since  the  nineteenth  day  of  December, 
tet  of  tliat  one  thousand  seven  hundred  and  ninety -nine^  are  payable  into  the  treasury  of 
county.  the  said  county,  or  into  the  treasury  of  the  territory  ;  therefore,  to  remove 

those  doubts.  Be  it  further  enacted.  That  all  fees  that  have  accrued  as  afore- 
said, in  the  county  of  Hamilton,  since  the  aforesaid  nineteenth  day  of  Decem- 
ber, shall  be  paid  jnto  the  treasury  of  the  said  county  of  Hamilton. 
T.  L.  c.  119,      }  4.    That  so  much  of  the  above  recited  act,  as  comes  within  the  purview 
repealed  in        of  this  act ;  and  alsoj  so  much  of  the  above  recited  act,  as  requires  the  com- 
part, pensation  to  the  persons  prosecuting  in  the  counties  that  shall  be  hereafter 
established,  to  commence  prior  to  the  appointment  of.  such  prosecutors,  shall 
be,  and  the  same  is  hereby  repealed.     [Approved,  J^Tovember  27,  1800.] 

Repealed,  O.     Cuap.  CXXV. — An  act  to  revise  the  act,  entitled,  'An  act  to  establidi  and  regulate  fexries.'* 

p'  ^'  ^1  *  ^^  Whereas. in  the  first  section  of  the  aforesaid  act,  it  is  provided  that  on  due 
Pi«amble.  application,  the  general  assembly  may  establish  and  confirm  any  ferry  over 
any  river  or  creek,  where  it  shall  be  found  necessary ;  and  whereas  it  wiU  be 
found  inconvenient  for  applicants  to  make  application  to  this  assembly,  where 
they  reside  in  the  remote  parts  of  this.territory ;  and  also,  whereas  the  courts 
of  general  quarter  sessions  of  the  peace,  in  the  several  counties,  can  more 
easily' acquire  necessary  information  respecting  the  utility  or  inutility  of  esta- 
blishing any  ferry  within  their  respective  counties ;  therefore. 
Quarter  ses-  }  1-  -  Be  U  enckcted,  6fC%  That  the  courts  of  general  quarter  sessions  of  the 

sions  may  esta-  peace,  in  the  several  counties  of  this  territory,  be,  and  they  are  hereby  au- 
blish  ferries.  thorized  and  empowered  to  establish  and  confirm  any  ferry  or  ferries  within 
their  respective  counties,  by  an  order  of  their  court,  which  shall  be  put  on 
Applicant  to  their  record.  The  applicant  shall  observe  the  same  regulations,  in  making 
observe  certain  public',  his  intention^  for  making  application  for  a  ferry,  and  otherwise  be 
rules.  under  the  same  rules,  regulations  and  penalties,  as  provided  in  the  afore- 

No  new  ferry  to  mentioned  act :  Provided,  That  no  ferry  shall  be  established  on  the  same  side 
be  established  of  the  river  or  creek,  within  the  distance  of  one  mile  from  any  ferry  previously 
within  one  mile  established  over  the  same  creek  or  river,  except  a  creek  or  public  road  shall 
nfanoldone.  come  in  between  the  ferry  first  established  and  the  one  petitioned  for:  Pro- 
Proviso  in  liided  neverthel&M,  That  nothing  in  the  proviso  last  aforesaid,  shall  so  operate 
^^"^^  as  to  prevent  tne  quarter  session^of  the  respective  counties,  from  establishing 

two  or  more  ferries  over  any  creek  or  river,  opposite  to  any  town,  when  the 
justices  of  such  court  may  deem  it  necessary  for  the  public  convenience :  Pro- 
Appeal  to  cen-  ^^^^^  ^^9  That  in  case  -any  person  or  persons  shall  think  himself  or  them- 
er^  or  circuit    selves  aggrieved,  by  the  establishing  or  refusing  to  establish  any  ferry  or 
court.  ferries  across  any  river  or  creek,*  it  shall  be  lawful  for  the  person  or  persons, 

60  aggrieved,  to  appeal  to  the  next  general  or  circuit  court,  to  be  held  in  and 
for  said  county,  and  the  determination  of  such  court  shall  be  conclusive. 
T.  L.  c,  92,  re-  }  2.  That  so  much  of  the  above  recited  act  as  shall  come  within  the  pur- 
nealed  in  part,  view  of  this  act,  shall  be  and  the  same  is  hereby  repealed.  This  act  shall  take 
Time  of  taking  effect  and  be  in  force  from  and  after  the  passing  thereof.  [Approved,  Ab- 
cffect.  vernier  27,  1800.] 

Repealed,O.L.  Chap.  CXXVI. — An  act  to  amend  the  act,  entitled, '  An  act  to  create  the  officesof  a  territorial 
c.  84  t  11.  treasurer  and  ofan  auditor  of  public  accouuts.'t 

Treasurer  to  ^  h     Be  it  enacted,  6fc,  That  the  territorial  treasurer  is  hereby  authorized 

endorse  certifi-  and  required,  when  and  so  often  as  he  shall  receive  any  audited  certificate  or 
cates  when  re-  certificates,  for  public  dues,  from  any  of  the  sherifis,  collectors  or  other  pub- 
deemed,  jj^  officers  of  the  territory,  or  any  other  person,  immediately  to  endorse  across 
the  face  of  such  certificate  or  certificates,  in  plain  characters,  the  word  '  re- 

•  See  T.  L.  c  92.  f  See  T.  L.  c  99. 
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deemed,'  and  shall  date  such  certificate  or  certificates  on  the  day  of  receiving 
the  same,  and  sign  hie  name  thereto. 

f  S.     That  when  any  sheriff  or  collector  shall  receive  any  audited  certifi-  Sheriffa  ttceiv- 
cate  or  certificatei,  in  payment  of  territorial  taxes,  or  public  duos  6f  whatso-  iilg  ceniGcfttrs 
ever  niturc,  the  person  or  porHona  paying  the  aame,  shall  endorse  his,  her  or  'ore'lui'epBjer 
their  name  or  Oftmes  on  the  hack  of  such  certificate  or  certificates,  and  date   '?  "*^<"^ 
the  aame.     And  the  treasurer,  when  any  certificaio  or  certificatea  shall  be  TreBJuretwdo 
offered  to  him  in  payment  of  taxes  or  public  dues,  of  whatsoever  nature,  or  j^^  ^^^  ^^^^ 
for  redemption,  shall  tnus^the  same  to  be  endorsed,  in  like  manner  as  when  p^i^  uhlm. 
paid  to  a  sheriff  or  collector.     The  treasurer  shall  also  note  on  alt  certificates  Trensuier'a  di^ 
paid  in  by  collectors,  the  collector  who  paid  in  the  Bame  ;  and  when  the  treas-  ij  on  receivini 
urer  shall  have  received  any  certilicatc  or  certificates  as  aforesaid  he  shall  cenjficaiea. 
immediately  repair  to  the  auditor's  office  and  eomparo  such  certifi^te  or  cerr 
tificates,  with  the  indents,  filed  with  the  said  auditor,  who  is  hereby  author-  Audiior^s  dutj. 
iied  and  required  to  permit  the  said  treasurer  to  examine  and  compare  the 
saraei  ao  far  as  may  be  necessary  ;  and  if  the  said  treasurer,  shall,  at  any 
time,  take  or  receive  any  certificate  or  certificates,  which,  on  due  examina-  Coimterfeiii 
tion,  shall  be  found  to  b«  counterfbit^tlic  person  or  persons  who  Rhall  have  how  diaposed 
endorsed  such  certificate  or  certificates,  shall  be  liable  to  pay  the  amount  of  of. 
tbe  same  and  interest ;  and  such  certificate,  if  received  by  a  collector,  shall 
be  trAosmitted  to  him,  and  if  the  pcison  who  haa  endorsed  auch  certificate, 
shall  not  pay  the  sAme  and  interest,  on  demand,  the  treasurer  or  collector,  as 
the  case  may  be,  shall  prosecute  for  the  same  in  behalf  of  the  territory ;  and 
the  evidence  of  such  counterfeit  shall  be,  the  endorsement  of  the  word,  'coun-  Evidence  of 
tetfeU,'  on  the  face  of  the  certificate,  and  signed  'by  the  auditor  ;  and  tl>e  counteifclti. 
treasurer  shall  charge  such  collector  with  such  certificate.     Provided,  That  p      ■       -     y, 
nothing  in  this  section  contained,  shall  extend  so  as  to  require  endorsements  g"'j™ ^'^ 
on  such  audited  certificates  as  have  already  been  received,  or  which  may,  jgQ[  """J* 
prior  to  the  first  day  of  January  next,  be  received  in  payment  of  taxes  ;  but 
tbe  treasurer  ahail  receive  the  same  from  such  sheriff  or  collector,  in  the  same 
manner  as  though  this  act  l)ad  never  been  passed. 

(  8.    That  the  treasurer  slull,  at  any  time,  vdeem,  with  any  money  that  TtBanireriort- 
may  be  in  the  treasury,  all  or  any  audited  certificate  or  certificates  that  shril  ^,„  ceitifi- 
be  presented  to  htm  for  that  purpose,  with  interest  to  the  day  of  auch  re-  caies. 
demption ,'  any  thing  in  the  above  recited  act  to  tbe  contrary  notwithstanding. 

{  4(     And  whereas  it  hath  been  represanled  to  the  general  assembly,  that  Cenificatei  not 
sundry  audited  certificates  have  issued  without  being  dated,  and  that  inno-  daud  in  beei- 
cent  persona  are  in    danger  of  suffering  thereby  ;   therefore.   Be  it  Jitrtker  amined  by 
Inacted,  That   when  any  suT:h   certificate  shall   be  offered   to  the  territorial  iruuki  and 
treasurer,  in  payment  of  any  public  dues,  or  shall  be  presented 'to  the  said  audilor. 
treasurer  for  redemption,  it  shall  be  the  duty  of  the  treaaurer  to  take  the  said 
certificate  or  certificates  to  the  auditor's  office,  and  with  the  asaistance  of 
the  auditor,  to  compare  tho  same  with  thd  checks,  vouchers,  entries  and  such 
other  testa  as  may  be  found  in  the  riaid  office  ;  and  if,  upon  such  examination 
fnd  comparison,  it  shall  appear  to  the  satisfaction  of  the  treasurer  and  auditor, 
that  such  certificate  or  certificates  have  been  issued  by  the  auditor,  it  shall  be 
the  duty  of  the  said  auditor  to  date  auch  certificate  or  certificates  as  of  the 
day  en  which  it  shall  appear  they  were  issued ;  but  if  the-day  of  their  being 
iisued  cannot  be  certainly  ascertained,  then  the  said  auditor  shall  date  such  Tobadaied,ar 
certificate  or  certificates  as  of  the  day  on  which  such  examination  shall  be  lejected, 
made,  and  thereupon  tbe  treasurer  shall  receive  such  certificate  or  certifi- 
cates ;  but  if  on  such  examination  and  comparison,  it  shall  not  appear  to  the 
joint  satisfaction  of^the  said  treasurer  and  auditor,  tliat  such  certificate  or  cer- 
tificates have  been  actually  issued  by  the  auditor,  then  ih«  treaaurer  shall  re-  ^^_  (.  ^^^ 
ject  the  same.     This  act  ahal!  commeno*  and  be  in  force  from  and  after  the  ^g^^^      ^^ 
passing  thereof.     [Approved,  December  2,  1800.] 

Cwt.CXXVII.— 4nactlo'unendiheact,oniiired,  'An  ac.w  encounig.  the  klllingof      ^'f^'f;^'^ 

Whereas  the  necessity  for  offering  a  reward  for  killing  wolves  is  much  Preamble. 


greater  in  some  connties  than  ii^  others,  and  as  a  general  law  of  tbe  territory 
will  operata  unequally  in  tbe  several  counties ;  therefore,  to  enable  oach 
coanty  to  ofler  such  a  reward  as  they  may  see  fit,' 
{I.    Beit  enaeltd,^.  That  the  justices  of  the  several  courts  of  general 

•SfeeT.  L.c.in. 
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town  by  its  boundaries,  courses  and  extent,  and  whether  it  be  intended  for 
Substance  of  streets,  alleys,  commons  or  other  public  uses,  and  all  the  lots  intended  for 
the  plats,  to  be  gale  by  progressive  numbers  and  their  precise  length  and  width,  and  the  map 
'"^'^"°'^id  **  ^  made  and  acknowledged  before  a  justice  of  the  peace,  or  justice  of  ihe 
or  proved.  common  pleas  of  the  proper  county  whiare  the  town  lies,  or  before  a  judge  of 

the  general  court,  or  being  made  and  proved  agreeably  to  the  provisions  con- 
tained in  the  second  section  of  this  act,  anil  certified  under  the  hand  and  seal 
of  the  judge  or  justice  taking  such  acknowledgment  or  probate  and  recorded, 
Shall  vest  the  shall  be  deemed  a  sufficient  conveyance  to  vest  the  fee  of  such  parcels  of 
fee  of  the  pub-  ground  as  are  therein  expressed,  named  or  intended  to  be  for  public  uses,  in 
lie  ground  to  fj^Q  county  in  which  such  town  lies,  in  trust  to  and  for  the  uses  and  purposes 
^'^^^  therein  named,  expressed  or  intended,  and  for  no  other  use  or  purpose  whatever. 

Penalty  for  }  5.    That  if  any  proprietor  or  proprietors,  their  agent  or  attorney,  shall 

causing  plats      cause  any  map  of  a  town  to  be  recorded  as  aforesaid,  which  does  not  set  forth 
^v*!,'^**'^**''   and  describe,  in  manner  aforesaid, •all  and  every  parcel  of  ground  which  has 
which  ^o  po^      been  or  shall  be  promised  or  set  apart  by-  the  original  articles,  of  sale,  for 
set  orth,«c.      pohHc  uses  and  other  lots,  such  person  or  persons  shall  forfeit  and  pay  double 
the  value  of  the  ground  so  promised  and  not  set  forth  on  the  map ;  th^ee 
fourth  parts  thereof  to  the  use  of  the  county  wherein  sueh  town  lies,  for  the 
express  purpose  of  purchasing  ground  within  and  for  the  use  of  such  town, 
in  lieu  of  that  which  was  so  promised,  and  the  other  fourth  part  to  the  use  of 
the  person  prosecuting. 
Forfeitures,  {  6.    That  the  several  forfeitures  arising  under  this  act,  may  be  recovered 

how  recoyexed   in  an  action  of  debt  or  qui  tarn,  before  any  court  having  cognizuice  of  the 
and  applied,      same  ;  and  if  in  any  case,  the  body  of  a  proprietor  cannot  be  found,  the  prop- 
erty of  such  proprietor  shall  be  liable  to  be  attached  as  for  any  other  demand  ; 
and  where  any  forfeitures  are  not  by  this  act  otherwise  appropriated,  three 
fourth  parts  thereof  shall  be  applied  to  and  for  the  use  of  the  county  in  which 
they  accrue,  and  the  other  fourth  part  to  the  use  of  the  person  prosecuting  for 
the  same. 
Judgiaent  for         {7.    That  in  any  action  to  be  brought  for  any  penalty  incurred  under  this 
plaintiff,  court    act,  where  judgment  shall  be  given  for  the  plaintiff,  the  court  shall  also  award 
to  award  costs    ^^  ^j^jj  jjjg  legal  costs  of  suit.    This  act  shall  commence  and  be  in  force  from 
'"  and  after  the  first  day  of  May  next.     {^Approved,  December  6,  1800.] 


Repealed,  O.  Chap.  CXXXI. — An  act  to  provide  for  the  maimenaiice  and  support  of  illegitimate  children. 
L.C.  76,17.  J  1.  Be  it  enacted,  ^c.  That  on  complaint  made  to  any  justice  of  the 
Hh*^""*  peace  in  this  territory,  by  any  woman  resident  therein,  who  shall  hereafter 
wo  an^  kist'  ^  delivered  of  a  bastard  child,  or  being  pregnant  with  8  child,  which,  if  born 
to  tEOLe^ccum^  alive,  may  be  a  bastard,  accusing  any  person  of  being  the  father  of  such  bas- 
tion in  writing  ^^'^  child,  the  justice  shall  take  such  accusation  in  writing,  and  thereupon 
and  issue  war-  ^^®  ^^^^  justice  shall  issue  his  warrant,  directed  to  the  sheriff  or  one  of  the 
rant.  constables  of  his  county,  commanding  him  forthwith  to  bring  such  accused 

On  return,  to  person  before  said  justice,  to  answer  to  such  complaint*;  and  on  the  return  of 
ezamtne  the  such  warrant,  the  magistrate  (in  the  presence  of  the  accused  person,  if  he  be 
woman  on  taken,  and  if  not,  then  in  his  absence)  shall  proceed  to  examine  the  complain- 
^^*  ant,  under  oath,  touching  her  cause  of  complaint,  and  such  accused  person 

shall  be  allowed  to  ask  the  said  complainant  when  under  oath,  any  questions 
Questions,  &c.  that  he  may  think  necessary  for  hift  justification  ;  and  such^uestions  and  an- 
to  be  in  writing,  swers,  with  every  other  part  of  the  examination,  shall  be  reduced  to  writing 

by  the  magistrate ;  and  on  examination,  if  such  accused  person  shall  pay,  or 
Conditions  on  secure  .to  be  paid  to  the  woman  complaining,  such  sum  or  sums  of  money,  or 
which  the  per-  other  property,  as  she  may  agree  to  receive  in  full  satisfaction,  and  shall  fur- 
son  accused  ther  enter  into  bonds  to  the  -overseers  of  the  poor  of  the  township  in  which 
shall  be  dis-  ggch  woman  shall  reside,  and  to  their  successors  in  office,  conditioned  to  save 
charged.  g^gl^  township  and  county  in  which  i%  lieff,  free  from  all  charge  towards  the 

maintenance  of  such  child,  in  such  case  the  said  justice  shall  discharge  such 
Convictkm  not  person  on  his  paying  the  costs  of  the  prosecution.  Provided,  oIvxwm^  That 
to  be  evidence  if  such  complainant  shall  afterwards  institute  a  civil  suit  against  tne  person 
in  a  civil  suit,    so  accused  for  damages,  neither  the  examination  taken  as  aforesaid  nor  any 

conviction  had  thereon,  shall  be  admitted  as  legal  ^evidence  on  the  trial  of 

■uch  suit. 
When  the  man      \  ^-    That  in  case  such  accused  person  does  not  comply  with  the  provisions 
does  not  com-    in  the  first  section  of  this  act  contained,  it  shall  be  the  duty  of  the  justice  to 
pound,  justice    whom  such  complaint  has  been  made,  to  bind  such  person  in  a  recognizance 


1800.]  TAVERNS.  *^03 

to  the  next  court  of  general  quarter  sessions  of  the  peace,  with  sufficient  tobindhhn 
surety,  in  a  sum  not  le^s  than  one  hundred  dollars  nor  more  than  five  hundred  over  to  court  or 
dollars,  to  answer  to  such  accusation  and  to  abide  the  order  of  the  court  ^^oi^^nit  him. 
thereon,  and  on  neglect  or  refusal  to  find  such  surety,  the  said  justice  shall 
cause  him  to  be  committed  to  the  jail  of  the  county,  there  to  be  held  to 
answer  to  sueh  .complaint. 

}  3.    Tluit  if  at  the  time  of  such  court,  the  WQman  be  not  delivered  or  be  Recognizance 
unable  then  to  attend,  the  justices  .of  the  said  court -shall  order  the  continu-  to  be  renewed 
ance  or  renewal  of  the  bonds  of  recognizance,  that  such  accused  person  shall  or  continued  in 
be  forthcoming  at  the  next  session  ef  the  said  court,  after  the  birth  of  the  certain  cases, 
child",  at  which  the  mother  of  such  child  shall  be  able  to  attend ;  and  the  con- 
tinuance of  such  b6nds,  entered  by  order  of  the  court  (unless  the  surety  should  Continuance 
object  thereto)  shall  have  <he  same  forc6  and  effect  as  a  rOQognizance  taken  in  valid. 
court  for  that  purpose. 

}  4.    That  where -such  accused  person  shall  plead  <no^  guilty ^^  to  snch  Pleaofnon. 
charge,  before  the  court  to  which  he  is  recognized,  the  safd  court  shall  order  cul.  tried  by 
the  issue  to  be  tried  by  a  jury ;  and  on  the  triat  of  such  issue,  the'  examination  J^T* 
before  the  justice  shall  be  given  in  evidence  and  the  mother  of  the  bastard  Evidence  on 
child  shall  be  admitted  as  a  competent  witness  and  her  credibility  be  left  to  ^^^' 
the  jury.    Provided  a^iody<,  that  no  woman  shall  be  admitted  as  a  witness  as 
aforesaid,  who  has  been  convicted  of  any  crime  which  would  by  law  disqualify^ 
her  from  being  a  witness  in  any  other  case ;  and  on  the  trial  of  the  issue,  the* 
jury  shall,  in  behalf  of  the  man  accused,  take  into  consideration  any  want  of 
credibility  in  the- mother  of  the  bastard  child ;  also,  any  variance  in  her  testi- 
mony before  the  justice  and  that  before- the  jury ;  and  also,  any- other  confession 
of  her.  At  any  time  and  in  particular  at  the  time  of  her  travail,  which  does  not 
agree  with  her  testimony,  and  any  other  pleas  or  proofs  made  and  produced  on 
behalf  of  such  accused  person. 

)  5.    That  in  case  the  jury  shall  find  tho  verdict  of  ^ffuilly,^  or  that  sudi  If  found  guilty, 
accused  person  before  trial,  shall  confess  in  court  that  the  accusation  is  true,  to  be  chaiged 
he  shall  be  adjudged  the  reputed  father  of  such  child,  and  shall  stand  charged  ^i^  thesup- 
with  the  maintenance  thereof,  with  the  assistance*  of  the  mother,  in  such  a  ^7^^^^^?   .. 
suDLor  sums  as  the  justices  of  the  said  court  shall  order  and  direct,  with  pay-  ^y      be*^^ 
ment  of  the  costs  of  prosecution.    And  the  justices  of  the  saiji  court  shall  committed 
require  tbe  reputed  father  to  give  security  to  perform  the  aforesaid  order  ;  and 
.in  case  such  reputed  father  shall  neglect  or  refuse  to  give  security  as  aforesaid 
and  pay  the  costs  of  pro9ecution,  he  shall  be  committed  to  the  jail  of  the 
county,  there  to  remain  till  he  shall  in  all  things  comply  with  the  order  of  thd 
said  court,  or  qntil  such  court  shall,  at  their  discretion,  on  sufficient  cause 
bhown,  direct  him  to  be  discharged. 

f  6.    That  when  the  overseers  of  the  poor  of  any  township  shall  make  com-  Proceedings  on 
plaint  in  writing  to  a  magistrate,  that  any  UAmarried  woman  is  pregnant,  or  complaint  of 
hath  been  delivered  of  a  child  then  living,  and  that  the  township  or  county  is  overseers  of  the 
in  danger  of  incurring,  expense  by  reason  thereof,  it  shall  be  the  duty  of  such  ^^'' 
magistrate  to  cause  sueh  woman,  if  within  his  county,  to  be  brought  before 
him,  and  unless  she  shall  forthwith  give  or  cause  to  be  given,  sufficient  se- 
curity to  indemnify  the  township  or  county  against  any  expense  that  her  preg- 
nancy or  delivery  may  ooc'^sion,  the  magistrate  shall  cause  her  to  declare  and 
make  known  the  father  of  the  child  of  which  she  may  be  pregnant  or  hath  been 
delivered;  and  in  case  of  her  refusal,  to  commit  her  to  the  jail  of  the  county, 
there  to  remain  until  she  shail  consent  to  make  such  disclosure  ;  and  in  case 
such  disclosure  be  made,  tho  magistrate  shall  forthwith  issue  his  warrant 
against  the  person  accused,  and  the  same  proceedings  in  all  respects  shall  be 
had  thereon,  as  .is  hereinabove  provided. 

{  7.    That  the  law  adopted  from  the  code  of  the  state  of  Vhrginia,  which  T.  L.  c.  64,  re- 
adopts  the  statutes  of  Great  Britain  down  to  the  fourth  of  James  the  First,  so  pealed  in  part, 
far  as  the  said  law  adopts  statutes  that  come  within  the  purview  of  this  act, 
be,  and  the  same  is  hereby  repealed.    This  act  shall  commence  and  be  in  When  to  take 
force  from  and  after  the  first  day  of  May  next.    lApproved^  December  6, 1800.]  effect. 


-r- 


Chap.  CXXXII.— An  act  to  establish  and  regulate  taverns  and  public  houses  of  Repealed,  O. 

entertainment.*.  L.  c.  59,  i  16. 

{1.    Be  tl  entuitedy  SfC.  That  no  person  or  persons  shall  hereafter  have  or  Inn-keepeis, 
keep  any  inn,  tavern  or  public  house  of  entertainment,  in  any  town,  county  or  how  to  be  re- 

•  See  T.  U  c.  51,  24. 
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commended,      place  within  this  territory,  unless  such  person  or  persons  shall  be  first  recom- 

and  Uceoied.     mended  by  twelve  reBpectai)le  freeholders  of  the  county  where  such  inn,  tavern  - 

or  public  house'of  entertainment  is  proposed  to  be  kept,  to  the  justices  of  the 

court  of  general  quarter  sessions  of  the  peace  of  their  respective  counties  and 

obtain  from  the  said  justices,  under  the  seal  of  their  respective  courts,  a  license 

for  that  purpose.    And  the  said  justices^  in  their  counties  respectively,  may 

and  are  hereby  authorized,  in  open  cpurt,  if  in  their  opinion  the  applicant  be 

a  fit  person  and  that  the  convenience  aod  necessity  of  the  public  require  it, 

Duration  of  li-  and  not  otherwise,  to  grant  such  Ircense  or  licenses,  which  shall  in  all  ^ases, 

cense.  expire  at  the  end  of  one  year  from  the  date  thereof. 

Penalty  for  re-      ^  2.    That  if  any  person  or  persons,  other  than  such  as  may  or  shall  be 
tailing  liquors    licensed  in  manner  aforesaid,  shall,  under  any  .color  or  pretence  whatsoever, 
without  license,  g^jj^  barter  or  deliver  for  money  or  other  valuable  thing,  any  wine,  rum,  bran- 
dy, whisky  or  other  spirits,  or  strong  water,  by  less  quantity  than  one  quart, 
or  any  cider  by  less  quantity  than  one  gallon,  the  same  liquor  being  delivered 
at  one  time  to  one  person,  without  any  collusion  or  fraud,  every  person  so 
offending  herein,  shall  pay  a  fine  of  twenty  dollars  and  costs  of  prosecution, 
on  conviction,  by  indictment,  before  any  court'  where  the  same  may  be 
cognizable. 
Suffering  disor-      |  3.    That  if  any  person  or  persons  licensed  as  afbresaid,  shall  knowingly 
ders,  how  pun-  suffer  any  disorders,  drupkenness  or  revelling  whatsoever  in  their  respective 
ished.  liouses,  he,  she,  or  they,  so  6ffending,  shall  be  liable  tp  a  penalty  of  eight 

dollars  for  the  first  offence  and  for  the  second  offence,  his,  her  or  their  license 
shall  be  revoked  by  the  justices  aforesaid ;  and  if  any  person  or  persons  licensed 
Keeping  open  as  aforesaid,  shall  presume  to  continue  such  public  house  of  entertainment 
house  after  sus^  after  such  suspension,  or  ader  the  expiration  of  his,  her  er  their  license  (with- 
pension  or  ex-  q^i  g^gt  obtaining  for  that  purpose  a  new  license)  sttch  person  or  persons  shall 
piration  of  li-  forfeit  and  pay  the  sum  of  three  dollars  for  each  day  such  offender  or  offenders 
cense,  how  ^q\]  be  guilty  as  aforesaid  ;  which  penalty  may  be  recovered  with  costs  of 
puni    e  .  ^^.^^  before  any  court  having  cognizance  of  the  same,  by  indictment  or  in* 

formation,  to  the  use  of  the  county  where  such  offence  is  committed. 
Suffering  games      }  4.    That  if  any  inn-keeper,  tavern-keeper,  or  keeper  of  any  public  house, 
or  betting,  how  or  any  retailer  of  wines,  spirituous  liqudr .  or  strong  drink,  shall  knowingly 
punished.  permit  or  allow  of  any  kind  of  betting  or  faming  for  money  or  other  thing 

whatsoever,  either  at  carda,  dice,  billiards,  bowls,  shovel-board,  fives,  or  any 
other  game  or  device,  played  or  carried  on  within  his,  her  or  their  house,  out- 
house, shed,  arbor  or  place,  in  his,  her  or  their  occupancy,  every  such  tavern- 
keeper,  keeper  of  a  public  house,  er  retailer  of  wines,  spirituous  liquor,  beer, 
ale,  cider  or  other  strong  drink,  being  thereof  legally  convicted,  in  any  court 
of  quarter  sessions  of  the  peace,  qr  of  oyer  and  terminer  and  general  jail 
delivery,  holden  for  the  city  or  county  where  the  offence  shall  be  committed, 
shall  forfeit  and  pay,  for  every  such  offence,  the  sum  of  twenty  dollars;  and 
the  license  of  such  person  shall  be  null  and  void,  and  the  offender  be  incapable 
of  being  again  licensed  as  a  public  house-keeper,  for  one  year  thereafter. 
Penalty  for  ne-      {  5.     That  all  tavern-keepers  and  inn-keepers,  licensed  as  aforesaid,  shall 
glecting  to  fur-  provide  and  furnish  good  entertainment  aiid  accommodation  for  man  and  horse, 
nish  goMod  enter-  under  the  penalty  of  five  dollars  for  the  first  offence,  and  for  every  succeeding 
tainment.  offence,  the  sum  of  eight  dollars ;  to  be  recovered  with  t^osts  of  suit,  in  any 

court  where  the  same  may  be  cognizable,  one-half  to  the  use  of  the  county  and 
the  other  half  to  the  use  of  the  person  prosecuting* 
Penalty  for  haz^      i  0.     That  ii*  any  tavern-keeper,  or  keeper  of  any  public  house,*  or  any 
boring  servants  retailer  of  liquors,  shall  receive,  harbor,  entertain  or  trust  any  minor,  under 
and  minors.       the  age  of  twenty -one  years,  or  any  servant,  knowing  them  or  either  of  them 
to  be  such,  every  inn-keeper,  keeper  of  a  public  house  or  retailer  of  liquors, 
so  offending,  being  duly  convicted  thereof,  shall  forfeit  and  pay  the  sum  of  ten 
dollars  for  every  such  offence,  over  and  above  the  loss  and  forfeiture  of  any 
debt  such  minor  or  servant  shall  or  may  contract  for  liquors  or  entertainment. 
Fines,  how  col-      i  7.    That  all  fines  -and  forfeitures  which  may  arise  under  this  law,  and  are 
lected  and  di»-  not  otherwise  appropriated,  shall  be  applied  to  and  for  the  use  of  the  county 
posed  of.  wherein  the  offence  shall  be  committed ;  and  the  said  fines  shall,  on  the  con- 

viction of  the  offender  or  offenders,  be  levied  on  his,  her  or  their  goods  and 
chattels  ;  and  for  want  of  goods  and  chattels  whereon  to  levy  the  same,  the 
offender  or  offenders  shall  be  committed  to  the  jail  of  the  proper  county  where- 
in the  offence  shall  have  been  committed,  there  to  remain  without  bail  or 
,     mainprize,  until  legally  discharged. 
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{  8.  Tbat  the  several  courts  of  geDST&l  quarter  leisiona  of  the  peace,  shall  Feei  to  the 
have  and  i«ceiTe,'lbr  every  license  by  them  granted,  pursuant  to  thin  law,  the  court,  and  in 
BUin  of  one  dollar.;  and  the  clerkijf  the  eesBJona,  for  making  out  such  license  '^^  "^ert, 
and  affixing  ihe  eeal  of  the  court  thereto,  BhalJ  have  and  receive  the  sum  of 
one  dollar,  to  be  paid  by  the  person  or  persons  obtaining  such  license  ;  and 
the  person  or  persona  so  obtaining  the  same,  shall  pay,  in  open  court,  to  the 
clerk  thereof,  for  the  use^rUia  county  where  such  license  is  obtained,  one  of  „,     . 
the  following  sums,  to    wit,  four  dollars,  eiglit  dollars  or  twelve  dollars,  at 
the  discretion  of  the  justices  granting  such  liflenae ;   who  shall  pay  special  re-  '^^  ^^^^_ 
■peet  to  the  situation  and  oircumBtances  of  the  place  where  such  inn,  tavern 
or  public  house  is  intended  to  be  kept,  by  estimating  the  probable  advantages    . 
that  may  arise  to  the  person  or  persons  eo  licensed  and  the  utility  which  the 
public  may  derive  from  the  establishment :     Provided,  That  no  discrimina-  Tnyii»o,tsio 
tioD  shall  be  made  between  the  prices  of  liceascs  granted  to  persons  living  in  price  orli- 
the  same  city,  borough,  town  or  village.     And   it  sliall  be  the   duty  of  the  ceDses. 
clerks  of  the  lospectivo  counties,  to  make  fair  entrigp,  in  a  book  or  books»to  Duiieiof  clerk, 
be  kept  by  them  for  that  purpose,  of  all  sums  of  money  received  by  them  aa 
aforesaid,  and  to  pay  the  county's  part  to  the  county  treasurer,  within  thirty 
days  alter  the  risiPg  of  the  court,  taking  the  treasurer's  receipt  as  bis  voucher 
for  such  payment,  under  the  penalty  of  filteen  dollars  for  every  such  neglect ; 
to  be  recovered  on  motjpn  made  in  open  court,  by  the  treasurer  or  any  other 
person  in  his  name,  for  the  use  of  the  county. 

19.    That  the  law  of  the  territory,  entitled,  'A  law  to  regulate  taverns,'  T.L.c.51, re- 
lished the  seventeenth'  day   of  June,  one  thousand  seven   hundred   and  P'^^d. 
ninety-five,  be,  and  the  same  is  hereby- repealed,     ProHided,  That  nothing  Pnjviw. 
herein  contained,  shall  be  construed  so  as  to  make  it  necessary  for  persona 
who  may  hold  licenses  under  that  law  on  the  first  day  of  April  next,  to  re-  ^^ 
new  their  said  licesses  until  the  expiration  thereof.    This  act  shall  take  ef-  Jl"*"  ""  «• 
feet  vid  be  in  force  from  and  after  the  thirty-first  day  of  March  next.     ^Ap- 
proved,  Bectmber  6,  1800.] 

CmAt.  CXXXin. — An  act  to  amend  the  act,  en^ed,  '  An  act  Rgulming  the  admiisioa  and  Repealed,  in 
practice  of  atlomij-i  aod  cauHiellcui  at  law.'  •  P"">  by  .the 

f  1.  Se  Henaeted,  ire.  That  any  person  who  shall  produce  to  the  general  ^'^'^,  ."l 
court  a  certificate  aa  provided  in  the  second  section  of  the  act,  entitled,  'An  anHO.  l'.c.SS 
act  regulating  the  admission  and  practice  of  attorneys  and  counsellors  at  law,'  (T.T.L.c'st! 
approved  the  twenty-ninth  day  of  October,  in  the  year  one  thouaand  seven  Fenans  pro- 
hundi«d  and  njuety-nine,  that  he  hath  studied  law  within  the  territory,  for  ducing  cenifi- 
tbe  space  of  three  yeara,  it  shall  be  the  duty  of  the  said  court  to  grant  such  cau,  entiiled  to 
person  a  rule  for  an  examination  ;  any  thing  in  the  above  recited  act  to  the  ■'"'''.  foreiami- 
coutrary  notwithstanding,  "  nation. 

{  2.     That  when  any  person  shall  produce  to  the  general  court  a  license  or  Six  months'  ic 
other  voucher,  as  provided  in  the  eleventh  section  of  the  above  recited  act,  it'siHence. 
■hall  be  lawful  for  the  said  court  to  adtnit  such  person  to  an  examination,  at 
any  time  after  an  actual  residence  of  six  months  within  the  territory. 

\  3.     That   all  persons  who   have  heretofore  been  regularly  admitted  to  Foreijn  attot- 
practice  as  attorneys  at  law  within  this  territory,  and  who  reside  in   any  of  "'J' penm'ted 
the  adjacent  states,  shall  be  permitted  to  continue  their  practice,  under  the  Jp ';"""""' 
suae  regulations  as  attorneys  residing  within  the  territory.  '"  P"   '"' 

(  4.     That  the  license  required  by  the  above  recited  act,  may  be  issued  by  Genetal  coun 
the  judges  of  the  general  court,  under  the  seat  of  the  said  court;  and  such  li-  ^  i>«u«  Uc")- 
oenee  ao  issued,  shati  be  as  valid  as  though  the  same  bad  been  issued  by  the  ■"■ 
.governor  of  the  territory. 

i  6.  That  the  clerk  of  the  general  court,  or  the  clerk  of  any  circuit  court,  ^'*'  '"'^'^ 
■hall  be  permitted  to  close  allliusiaess  in  which  ho  may  be  concerned,  in  the  ^  j^™?  ^  n""' 
•aid  courts  or  in  any  court  of  common  pleas  within  the  territory,  at  the  time  ^"^  '     " 
of  the  passing  of  this  act.     {Approved,  December  6,  1800.J 

CbaT.  CXXXIV.— An  aci  tO  Mcertain  anii  defray  the  Irt veiling  eipenleiof  ihe  judge*  of  Ihe  ReptBled,T.L. 
geneialecuit,and  lbrdi«po«iiigQfiher«»bsretflfore  allowed  Ihem  by  law.f  c.  166j    O.  L. 

Whereas  the  judges  who  compose  the  general  court,  being  few'in  number,  c.  113, )  3. 
and  the  extent  of  the  territory  northwest  of  the  river  Ohio  necessarily  sub-  Pwamhle. 
j«eting  them  to  great  expense,  in  holding  courts  in  the  several  counties, 
ud  in  tnveUing  to  and  returning  from  the  places  of  holding  the  said  courts  ■■ 

•JBm  T.  L.  c.  8T,  48,  t  30(  3i.       tSM  T.  L.  c.  46,  (  9;  44,  { 13. 
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And  whereas  the  general  assembly »  at  their  late  session,  repealed  the  pm>vis- 
ion  that  had  been  made  for  defraying  those  expenses,  conceiving  that  it  ope- 
rated unequally  on  the  several  counties  composing  the  territory  :  Therefore, 
for  the  relief  of  the  said  judges,  and  the  better  to  enable  them  to  discharge 
faithfully  the  duties  of  their  important  offices. 
Compensation        }  J.     Be  ii  enacted f  Sfc.  That  each  and  every  of  the  said  judges  shall  be 
to  the  judges  of  allowed  out  of  the  territorial  treasury,,  the  .sum  of^two  dollars  per  day,  for 
the  general        each*  and  every  day  which  H,hey  shall  necessarily  spend,  in  holding  the  gene- 
court,  how         j.g^j  courts  or  any  circuit  court,  6r  court  of  oyer  and  terminer  and  general  jail 
^^  '  delivery,  and  in  going  to  and  returning  from  the  place  of  holding  such  courts: 

.    And  the  auditor,  on  receiving  the  bill  of  the  said  judges,  certified  and  signed 
by  them,  or  either  of  them,  and  attested -by  the  clerk  of  the  court,  is  hereby 
authorized  and  required,  torn  time  to  time,  to  issue  his  certificate  or  certifi** 
p  cates  on  the  territorial  treasurer,  for  the  payment  of  the  same.    Provided  al- 

rroviso.  toaysy  That. if  congress  shall,  at  their  present  session  or  any  subsequent  ses- 

si«),  make  such  furtheqa;>rovision  for  the  said  judges  as  may  be  considered 
equivalent  to  their  extra  duties  ;  then,  and  in  that  case,  the  provisions  in  this 
section  shall  ceasd. 
Judges^  fees  }  ^'    '^^^^  ^^  ^^"  ^^^^  ^^^^  hereafter  accrue  and  be  taxed  to  the  said 

paid  to  territo-  jueges,  on  any  suit,  plea  or  plaint  that  may  be  adjudicated  upon  and  deter- 
rial  treasurer,  mined  in  the  said  general  court,  shall  be  received  by-  the  clerk  of  the  said 
l^  clerk,  and  court  and  by  him  paid  into  the  territorial  treasury  :  And  it  shall  be  the  duty 
certified  to  the  of  the  said  judges,  to  order  and  direct  the  said  clerk  to>pay  all  such  moneys, 
auditor.  bo  received  by  him,  into  the  aforesaid  treasury,  within  thirty  days  after  the 

rising  of  each  court ;  and  also,  within  the  same  space  of  time  after  the  rising 
of  each  coiirt,  to  deliver  to  the  territorial  auditor,  a  true  list  or  schedule  of  all 
fees  taxed  at  the  said  term,  and  payable  as  aforesaid  into  the  territorial 
treasury.  •• 

Judges  Gilman  {  9*  Whereas  the  honorable  Joseph  Oilman  and  Return  Jonathan  Meigs, 
and  Meigs,  esquires,  two  X)f  the  judges  of  the  general  court,  at  the  special  request  of  his 
compensation  excellency  the  governor,  accompanied  him  from  Marietta  to  Young'i^-town, 
to  them.  and  there  held  a  court  of  oyer  and  terminer  and  general  jail  delivery,  for  the 

trial  of  certain  persons,  charged  with  the  ^lurder  of  two  Indians  of  the  Six 
Nations  ;  therefore.  Be  il/uriher  enacted^  That  the  aforesaid  Joseph  Gilman 
and  Return  Jonathan  Meigs,  esquires,  be  authorised  to  deceive,  in  manner 
aforesaid,  the  same  comp^nsatibn  for  holding  the  aforesaid  court  of  oyer  and 
terminer,  and  general  jail  delivery,  and  for  travelling  to  and  from  the  place  of 
'  holding  the  said  court,  as  is  hereinabove  provided.     [Approved,  December  8, 

1800.] 

—  -  -  -     -  -  -  -  -  ^  - —  ■  ■  » -  —   — 

Rep.  O.  L.  c.  Chap.  CXXXV. — An  act  providing  for  the  trial  of«homicide  committed  on  Indians. 

113,  k  2.  Whereas  his  excellency  the  governor,  in  his' communications  to  both  houses 

Preamble.  m^^  ^^^  legislature,  hath  stated,  that  difficulties  have  arisen  in  prosecuting  and 
bringing  to  punishment,  persons  charged  with  homicide  committed  on  certain 
Indians  within  this  territory,  that  similar  difficidtles  may  be  expected  in  future 
and  that  serious  evils  are  likely  to  arise  therefrom,  unless  a  remedy  be  pro- 
vided therefor  by  law ;  therefore,'  to  remove  those  difficulties  and  the  more 
efiectually  to  insure  justice  to  the  Indian  tribes  in  such  cases. 

}  1.  Be  it  enacted,  ^c.  That  when^ny  person  or  persons  shall  be  charged 
When  persons  on  oath  with  homicide  committed  on  an  Indian  or  Indians,  within  this  terri- 
chaiged  on  ^yy  ^nd  shall  be  apprehended  therefor,  it  shall  be  lawful  for  the  governor  of 
oath,  governor  ^jjg  territory,  for  the  time  being,  to  issue  his  commission  to  two  or  more  of 
mis^^to  ^hdd  ^^®  judges  of  the  general  court,  to  hold  a  court  of  oyer  and  terminer  and . 
court  general  jail  delivery,  £dt  the  trial  of  such  person  or  persons,  in  the  county 

Duty  of  judges  where  the  crime  is  committed  ;  and  it  shall  be  the  duty  of  such  judges,  forth- 
thereon.  with  to  hold  such  court  and  to  proceed  to  the  trial,  condemnation  and  punish- 

ment, or  acquittal,  as  the  case  may  be,  of  such  person  or  persons,  according 
to  law.  * 

{  2.    That  in  every  casd  where  any  person  shall  be  indicted  for  committing 
homicide  on  any  Indian  or  Indians,  a  venire  faciat  shall  issue  from  the  gen- 
Ven.  fa.  to  b-  eral  court,  or  court  of  oyer  and  terminer  and  general  jail  delivery,  to  the 
sue*  sheriff*  or  coroner,  as  the  case  may  be,  commanding  him  to  summon  forty* 

Attorney  prose-  ejght  good  and  substantial  freeholders  of  the  county  to  appear  as  jurors,  to 
^^g  may  ^^^  ^j^^  iBsvie  in  such  case ;  and  the  attorney  prosecnting  ibr  the  United  States 
cn^iei^*  may  challenge  all  and  every  juror,  who  shall  not  swear  that  be  has  a  freehold 

in  that  county,  in  one  hundred  acres  of  land. 
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}  3*    That  80  soon  as  the  governor  shall  issue  his  commission  to  two  or  Piotbonotaries 
more  of  the  judges  of  the  general  court,  to  hold  a  court  of  oyer  and  terminer  may  tssue  sub- 
and  general  jail  delivery,  it  shall  be  lawful  for  the  attorney-general,  or  person  pcsnasb 
prosecuting  on  behalf  of  the  United  States,  and  for  the  prisoner  or  prisoners, 
to  sue  out  their  respective  subpoenas  from  any  prothonotary.  within  the  terri- 
tory, returnable  to  such  court ;   and  the  person  or  persons  on  whom  such 
subpcenas  shall  be  duly  served,  shall  be  obliged  to  obey  the  same,  under  the 
same  penalties  as  if  the  said  subpcenas  had  issued  from  the  office  of  the  clerk 
of  the  general  court.     [Apprgved,  December  8,  1800.] 

Chap.  CXXXVI. — An  act  to  prevent  the  abatement  of  suits  in  certain  cascsr  Rep.  O.  L.  c. 

i  ly    Be  ii  enacted,  ^c.  That  if  in  any   action  or  suit  now  pending,  or  ^^^  •.^^ 
that  may  be  hereafter  commenced  in  an'y  court  of  record  within  this  territory,  Afterimeriocu- 
the  plaintiff  or  defendant  shall  di9,  after  interloctitory  judgment  and  before  *°!7  '2!|?S°*'^ 


executors  or  administrators  of  such  defendant,  but  the  plaintiff  in  such  action 
or  suit,  if  he  be  living,  or  in  case  of  his  death,  his  executors  or  administra- 
tors, shall  be  entitled  to  a  writ  or' writs  o(  tcirejaciaty  from  the  court  in  Executors  and 
which  such  action  or  suit  is  pending,  against  the  defendant,  if  he  be  living,  administraton 
or  in  case  o'f  his  death,  against  his  executors  or  administrators,  to  show  cause  to  have  scire 
why  damages  on  such  interlocutory  judgment  should  not  be  assessed  ahd  final  ^^i*^ 
judgment  be  thereon  entered :  and  if  upon  the  return  of  such  icUe  faciatf  the 
defendant,  or  in  case  of  his  death,  his  executors  or  administrators,  should 
appear  and  fail  in  showing  cause  why  such  assessment  of  damages  and  judg- 
ment should  not  be  had,  or  if  such  defendant,  or  in  case  of  his  death,  his  ex- 
ecutors or  administrators^  being  summoned,  should  make  default,  or  if  two 
writs  of  9Qvre  facia*  be  duly  taken  out  and  returned  nihiL  or  that  the  defend*  if  defendant  or 
ant  or  defendants  in  such  tcire  faciat  hath  or  have  nothing  whereby  he  or  ezecutondonot 
they  can  be  summoned  ;  then  the  court  before  whom  such  action  or  suit  is  appear,  court 
pending,  shall  proceed  therein  to  assess  damage,  enter  judgment  and  award  may  asses 
execution,  in  the  same  manner  as  though  the  parties  to  the  said  acire  facioM  damages,  &Ck 
had  been  the  orij^inal  parties  to  the  said  action  or  suit. 

{  2..   That  if  many  action  or  suit,  now  .pending,  or  that  may  be  hereafter  wbero  two  or 
commenced  in  any  court  of  record  within  this  territory,,  in  wulch  action  or  more  plaintiffs 
suit  there  are  two  or  more  plaintiffs  or  two  or  more  defendants,  it  should  hap>>  or  defendants^ 
pen  that  one  or  more  of  the  plaintiffs  or  one  or  more  of  the  defendants  should  the   suit   shall 
die  before  final  judgment,  such  action  or  suit  shall  not  abate  thereby,  provi-  not  abate    by 
ded  the  right  of  such  action  or  suit  would  survive  to  the  surviving  plaintiff,  ^®**  ^^Sh** 
or  against  the  surviving  defendant,  as  the  case  may  be  ;  but  such  death  being  ™^  ^  **"* 
suggested  on  the  record,  such  action  shall  be  proceeded  in,  to  final  judgment,  P**^* 
iin4  the  plaintiff  or  plaintiffs,  his  or  their  survivor  or  survivors,  may  have 
execution  againsl  the  defcndant  or  defendants,  his  or  their  survivor  or  survi- 
vors ;  and  if  the  said  judgment  shall  not  be  fully  satisfied  by  such  execution, 
the  plaintiff  or  plaintiffs  may  pioceed  by  icire  facias  as  in  other  cases,  to  Sci.&.tomake 
make  the  executors  or  administrators  of  the  deceased  defendant  or  defendants  ezecuton  party 
parties  to  the  said  judgment ;  and  if  sufficient  cause  shall  not  be  shown,  by  to  judgment, 
such  executors  or  administrators,*  why  they  or  either  of  them,  should  not  be 
made  parties  to  such  judgment,  and  judgment  be  thereupon  entered  against 
them  on  such  tctre  facias,  the  plaintiff  may  sue  out  execution  against  the 
said  defendant  or  defendants  in  scire  facias^  for  the  whole  or  the  residue  of 
such  judgment,  as  the  case  may  require. 

{  3.     That  if  the  plaintiff  or  defendant,  in  any  action  or  plaint  now  pend-  After  issue 
ing  or  hereafter  to  be  instituted  in  any  court  of  record  within  this  territory,  joined,  suit  shall 
shall  die  after  issue  joined  in  such  action  or  suit  and  hefore  final  judgment,  not  abate  by 
such  action  or  suit  shall  not  abate  thereby,  if  the  same  would  survive  to  the  death  of  apar- 
esecutor  or  administrator  of  the  plaintiff,  in  case  of  his  death,  or  against  the  ^y* 
executor  or  administrator  of  the  defendant,  in  case  of  his  death,  but  the 
same  shall  be  proceeded  in,  to  final  judgment,  in  the  same  manner  as  though 
the  original  parties  to  the  said  action  or  suit  were  still  living:  jP^<'^"'<^^»  Judgment  re- 
Tbat  no  execution  shall  issue  on   such  judgment,  until  the  same  shall  have  ^\y^^  against 
been  revived  by  scire  facias,  in  the  same  manner  as  though  such  plaintiff  or  cxecutoisby 
dcfcndatit  had  died  after  final  judgment  and  before  execution  had  thereon  ;  to  sri.  fa.  before 
the  intent  that  the  defendant,  his  executors  or  administrators,  may  have  an  execution  it- 
opportunity  of  lowing  cause,  why  such  execution  ought  not  to  issue  :  And  sues. 
VOL.  I.  •  38     • 
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Defendant  in  the  defendant  or  defendants  in  mkchicire/aciaM^  ehall  have  the  same  privilege 
tci.  &•  may  of  pleading  and  defending,  as  if  the  deceased  party  had  d^A  after  final  ju4g- 
plead,  &c.         ment  and  before  execution  issued  thereon. 

No  execution  }  4.  That  in  no  case  arising  under  this  act,  in  which  judgment  shall  be 
to  issue againBt  given  against  th& executors  or  administrators  of  a  defendant,  shall  execution 
executors  or  be  issued  against  such  executors  or  administrators,  until  the  expiration  of 
administrators  q^^  yg^^j.  fj-Qm  ^q  decease  of  the  testator  or  intestate ;  any  thing  herein 
within  a  year,  contained  to  the  contrary  Kiot withstanding.     [Approved,  Becember  8,  1800.] 


Repealed,  O.     Chaf.  CXXXVII. — An  act  supplementary  to  the  act,  entitled,  ^An  act  establishing  and 
L.  c.  25,  ^  54.  regulating  the  militia.'  • 

155**  '^*  ^'  Whereas  the  .concluding  section  of  th,e  above-reeited  act,  repealed  all  former 
Preamble.  ^^^^  '^^  parts  of  laws,  bffbre  made  for  the  regulating  the  militia  of  the 
territory,  of  course  all  commissions  granted  under  such  laws,  were  vacated 
and  an  entire  derangen^^  of  the  militia  succeeded.  And  whereas  the  sev- 
enth section  of  the  b^^^recited  act,  required  the  commanding  officers  of 
regiments,  battalions  ai^Vompanies,  to  meet  at  their  respective  court-houses 
in  each  county, ^on  the  first  Monday  of  May,  then  and  there  to  divide  the 
counties  into  districts,  for  the  purpose  of  foriqing  the  regiments,  battalions 
and  companies,  which  could  not  be  done  as  there  was  then  no  officers  in 
commission,  and  if  done  by  the  old  officers  could  not  hate  l4|§al  efiect  .* 
Therefore, 
0^  i  1,    Be  it  enacted,  Src.  That  as  soon  as  the  governor  shall  have  informed 

atcouit-^iues  ^i™*®I^<^^  *u^^  characters  in  the  respective  counties  as  may  be  best  qualified 
*  ta  command  regiments  and  battalions,  and  shall  have  commissioned  at  least' 
as  many  as  will  be  necessary  to  command  one  regiment  at  least,  in  each 
county,  such  commissioned  officers  shall,  upon  the  first  Monday  in  June  next, 
meet  at  the  court-houses  in  their  respective  counties,  then  and  there  to  do  and 
perform  the  duties  required  by  the  said  seventh  section  of  the  before-recited 
act. 
Foimer  pio-         {  2.    That  where  the  officers  commissioned  under  the  former  laws,^have 
ceedings  rati-    in  any  of  the  counties  within  the  territory,  discharged  the  duties  enjoined  by 
fi^*  the  afore-mentioned  act  and  made  return  thereof  to  tne  adjutant-general,  such 

returns,  with  the  previous  proceedings,  shall  be  valid  and  as  effectual  in  law, 
as  they  would  or  could  have  been,  had  they  been  done  and  performed  by  and 
nnder  the  authority  of  this  act.  This  act  to  commence  and  be  in  force  from 
and  after  the  passing  thereof.     [Approved,  December  8,  1800.] 

Renealed   O     ^^'*  CXXXVIIJ. — ^An  act  supplementary  to  the  act,  entitled,  ^An  act  to  regulate  county 

L.TfiO,'u9.  l«^'««-'+ 

PoQ-tazonfiee      i  ^*    ^^  U  enameled,  SfC,  That  all  able  bodied  free  male  inhabitants,  of  the 
males.  ^^  ^^  twenty-one  years  and  upwards,  who  shall  be  found  resident  in  any 

county  in  this  territory,  on  the  first  day  of  May  in  every  vear,  be  and  they  are 
hereby  declaifed  subject  to  a  poll^tax^  in  the  county  in  which  they  shall  be  found 
resident  on  said  day ;  and  ail  such  persons  are  hereby  added  to  the  items  of  taxa- 
tion, pointed  out  and  declared  subject  to  taxation  by  the  above-recited*  act, 
Rate  tbeieof.      ^^^  defraying  county  expenses  :  Provided,  That  such  poll-tax  shall  not  exceed 
fifty  cents  upon  each  person  subject  thereto,  in  one  year  ;  to  be  levied  and 
collected  by  the  same  persons  and  in  the  same  manner,  as  other  county  rates 
and  levies  are  and  shall  be  levied  and  collected. 
Quarter  ees-         {  2.    That  it  shall  be  the  duty  of  the  courts  of  ^reneral  quarter  sessions  of 
nons  to  appoint  the  peace,  in  their  respective  countiie,  at  their  first  session  after  the  first  day 
listen*  of  February  annually,  to  appoint  one  suitable  person  in  each  township,  with- 

Theirduty.  in  their  respective  counties,  whose  duty  it  shall  be  to  qualify  themselves  in 
the  same  manner  as  is  provided  in  the  case  of  listers  of  land,  and  being  so 
qualified,  shall  forthwith  enter  upon  and  take  an  accurate  enumeration  of  all 
persons  and  property  in  their  said  townships,  subject  to  taxation,  under  this 
and  the  aforesaid  act,  for  defraying  county  expenses,  and  a  full  and  perfedl 
return  thereof  shall  make  to  the  commissioners  of  their  county,  on  or  before 
Compensatioo  ^^®  ^'^^  ^^7  ^^  JuQ®  annually  ;  and  for  their  services,  they  shall  respectively 
of  listen.  be  aliowed,  by  the  commissioners,  for  every  day  necessarily  cniployed  therein, 

one  dollar  and  twenty-five  cents,  to  be  paid  in  the  same  manner  other  demands 
on  the  county  are  directed.    And  if  any  person  who  shall  be  appointed  for 

•  See  T.  L.  c.  105, 93, 8, 1.  .f  See  T.  L.  Ill,  $3, 26. 
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the  purpose  aforesaid,  shall  neglect  or  refuse  to  do  and  perform  the  duties  for  Peoalty  for  le- 
which  he  shall  be  appointed,  he  shall  forfeit  and  pay  twenty  dollars,  to  and  fusing  to  serve. 
for  the  use  of  th9  county  ;  and  the  said  court  shall  have  autiiority,  from  time  Vacancies, how 
to  time,  to  fill  any  vacancies  that  shall  happen,  by  appointing  other  persons  fi^ed. 
who  shall  perform  like  duties,  under  like  penalties. 

}  3.    That  it  shall  be  the  duty  of  each  head  of  a  family,  when  called  upon  Heads  of  fami- 
by  the  person  appointed  as  aforesaid,  to^ive  in  the  x\umber  and  names  of  free  ^i^*  to  ^ve  in 
male  inhabitants  of  the  age  of  twenty-one  years  and  upwards,  resident  in  or  P^^^ 
appertaining  to  their  said  families,  on  the  first  day  of  May.    And  all  taxable  p 
.property  shall  be  given  in  to  the  persons  authorized  by  the  court  to  receive  ™P«f^  ^  b« 
and  demand  the  same,  in  like  manner  and  under  like  penalties  as  is  provided  S^^®°^* 
for  in  and  by  the  befo];e-recited  act.  . 

i  4.     That  the  court  of  general  quarter  sessions  of  the  peace,  within  and  t""'^5^S*' 
for  the  county  of  Wayne,  be  and  the  said  court  me  hereby  authorized  to  ap-  "^ns  of  Wayne 
point  iiome  skilful  person,  well  versed  in  the  English  and  French  languages,  SoLot  ^tenS^ 
who  shall  act  %|id  perform  the  several  duties  of  an  interpreter  to  said  court,  ter  to  be  sworn 
who  shall,  by  said  court,  be  sworn  to  the  faithful  discharge  of  his  office  ;  and  and  paid. 
the  commissioners  of  said  county  shall  draw  their  order  on  the  county  treas- 
urer, for  such  sum  or  sums  of  money  as  the  court  shall  think  reasonable,  for 
his  services  as  interpreter,  Vhich  sum  or  sums  so  allowed  from  time  to  time, 
shall  be  certified  by  said  court  to  said  commissioners,  in  favor  of  said  inter- 
preter ;  '^d  the  court*  shall  have  power,  from  time  to  time,  to  displace  and  Interpreter  may 
remove  such  interpreter  from  office,  when  and  so  often  as  said  court  shall  be  displaced 
deem  it. necessary  for  the  interest  of  said  county,  and  to  re-appoint  another  *****  amoAer 
person  to  perform  said  duties.  ^  appointed. 

i'  5»    That  the  freeholders,  appointed  as  appraisers,  by  virtue  of  the  fifth  Appraisers  to 
section  of  the  above-recited  act,  shall,  before  they  enter  on  the  duties  of  their  ^  iwom. 
office,  take  an  oath,  befpre  dome  magistrate  within  the  county,  faithfully  to 
discharge  the  duties  of  their  office,  according  to  the  best  of  their  understand- 
ing and  judgment. 

}  6.    And  whereas  doubts  have  arisen* on  the  construction  of  the  first  Bkplanatimi  of 
lection  of  the  above  recited  act,  therefore,  to  remove  those  doubts.  Be  U  further  the  former  law. 
enacted.  That  all  houses  in  towns,  town-lots  and  out-lots,  t)f  whatsoever  val- 
ue, shall  be  chargeable  for  defraying  the*county  expenses  in  which  they  may 
be  respectively  found. 

-}  7.    That  so  much  of  the  above-recited  act  as  authorized  the  commis-  T.Lic.  111,, 
sioners  of  the  counties  to  levy  a  tax  of  not  more  than  two  dollars,  nor  less  lepealed  in 
than  fifty  cents,  upon  single  men  of  the  age  of  twenty-one  years  and  upwards,  P*'^-     - 
who  sliail  not  have  taxable  property  to  Uie  amount  of  two  hundred  dollars  ; 
and  also,  so  much  of  the  above  recited  act  as  requires  persons  who  shall  sell 
by  retail,  the  growth  and  manufacture  of  the  United  States  (spiritous  liquors 
only  excepted)  to  procure  a  license  tlierefor ;  and  all  other  parts  of  said 
act,  which  are  altered  or  which  come  within  the  purview  of  this  act,  be  and  y^^  ^  ^^^ 
the  same  are  hereby  repealed.    This  act  shall  take  effect  and  be  iti  force  from  effect. 

and  after  the  first  day  of  January  next.     lApproved^  December  8,  1800.] 

»  • 

Chap.  CXXXIX.— ^  An  act  supplementary  to  the  art,  entitled,  *  An  act  levying  a  teiritorial  tax  ^•P;   hi   part, 
on  land,'  and  proridlng  for  a  territorial  tax  for  .the  year  one  thousand  eight  hundred  and  one.*    continued  for  a 

Whereas  by  the  provisions  in  the  above-recited  act  contained,  the  several  p^aied  finallv 
sheriffs  or  collectors  of  taxes  under  said  actf  are  authorised  and  required,  from  ^^  j^^  ^^  ^47 
and  after  the  first  Monday  in  November,  one  thousand  eight  hundred,  to  col-  ^  i9.      * 
lect  all  taxes  due  and  unpaid  on  said  day,  upon  the  lands  of  non-residents,  by 
sale  of  the  same,  or  such  parts  thereo^^s  would  satisfy  said  taxes,  with  in-  rresmUe. 
terest  and  costs.    And  whereas  said  act,  from  a  delay  in  the  publication 
thereof^  could  not  be  generally  promulgated  insufficient  time,  to  give  to  non- 
residents an  opportunity  to  comply  with  the  several  provisions  therein  con- 
tained, whereby  it  becomes  necessary  to  give  further  time  for  carrying  said 
act  into  effect:    TfaiQrefore, 

(1.    BeU  enaet&tf  ^c.  That  the  further  sale  of  the  lands  of  non-resident  Sale  of  non-ree- 
'  proprietors,  for  the  payment  of  taxes  under  the  act  aforesaid,  be,  and  the  same  idents'   lands 
is  hereby  suspended  and  postponed  until  the  twentieth  day  of  March  next ;  postponed. 
and  the  sheriffs  or  collectors  shall  then  proceed,  from  day  to  day,  to  9II  the 
lands  whereon  the  taxes  are  unpaid,  agreeably  to  the  provisions  in  the  afore- 
recited  act,  until  the  taxe»  are  paid,  or  the  lands  sold,  except  as  is  hereinaf- 

•  See  T.  L.  c.  110,  82. 
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ProTMo,  whew  ter  excepted,  by  the  second  section  of  this  act.  Provided  tievertkeletg,  That 
sale  already  nothing  in  this  act  contained,  shall  be  so  construed  as  to  afect  or  render  void, 
made.  ^j^y  ggJe  ^f  non-residents'  land  for  taxes  already  made,  or  which  shall  be  made 

at  any  time  before  the  sheriff  or  collector  making  such  sale,  shall  receive  in-* 
formation  of  the  passing  of  this  act ;  any  tbitig  herein  contained  to  the  con^ 
trary  notwithstanding. 
Non-readent  {  2.     For  the  purpose  of  admittin|r  all  non-resident  proprietors  of  landir, 

proprietors  of    situated  between  the  Scioto  and  Little  Miami  rivers,  comiaonly  known  by  the 
VixglDia   army  name  of  the  Virginia  army  lands,  to  make  their  entries  at  one  office,  and  to 
^^^''J?^"^' pay  their  taxes  to  one  collector:  Beit  further  enacted.  That  the  tract  o* 
?toar  ^"^^  *"^  country  afore-mentioned,  shall  be  one  district  for  the  purposes  aforesaid,  and 
all  entries  hereafter  to  be  made  by  non-resident  proprietors  of  lands  within 
the  tract  aforesaid,  shall  be  made  with  the  auditor  of  the  territory  ;  and  it 
shall  be  the  duty  of  the  audHor,  upon  receiving  the  extracts  of  the  said  mili- 
tary lands  from  the  principal  surveyor  thereof,  to  compare  all  entries  there« 
His  duty  with  ;  and  he  shall  proceed  to  enter  all  the  lands  of  non-residant  proprietors 

therein.  which  have  not  already  been  entered,  and  shall  otherwise  be  regulated  and 

governed  by  the  same  rules  as  clerks  in  their  entries  by  this  and  the  aforesaid 
act  are  directed  and  required. 
Collector  of  }  3.  That  a  collector  of  the  taxes  on  the  lands  of  non-resident  proprietors 
those  taxes  to  in  the  Virginia  military  tract,  shall  be  eommtssione^  by  the  governor,  and 
leslde  at  Chilli-  gjijji  reside  at  Chillicothe  ;  he  shall  perform  the  same  duties  in  rea|iect  to  the 
^!?^  lands  of  non-resident  proprietors  in  the  aforesaid  tract,  be  governed  by  the 

Ills  duty.  same  rules  and  regulations  and  subject  to  the  same  penalties,  and  enter  into 

bonds  to  tke  treasurer,  in  the  same  manner  as  sheriffs  Or  collectors  are  re^* 
quired  or  subjected  to,  in  and  by  the  act  aforesaid.    Provided,  That  all  sales 
of  lands  of  non-resident  proprietors  for  taxes  within  the  aforesaid  tract,  shall 
To  make  sale  be  made  at  the  town  of  Chillicothe.    Provided  always,  That  it  shall  be  the 
at  Chillicothe,  duty  of  said  collector  to  give  notice  by  ftdvertieing  in  the  Chillicothe  and 
and  advertise    Cincinnati  newspapers,  for  at  least  six  weeks  prior  to  the  sale  in  any  county, 
six  weeks  pri«r.  stating  the  day  that  such  sale  shall  commence  in  each  county. 
CleiksofHam-      }  4.    That  the  clerks  of  the  peace  for  the  counties  of  Hamilton,  Adams 
iltOD,    Adams,  and  Ross  shall,  within  thirty-days  after  the  pttssing  of  this  act,  make  out  and' 
and  Ross,  shall  transmit  to  the  auditor,  correct  lists  of  all  the  lands  of  non-residents,  entered 
'h'^  ^  ^^  in  their  respective  offices,  of  the  military  lands  lying  between  the  Scioto  and 
/  d        t     rt   ^^^*^®  Miami  rivers ;  and  the  said  clerks,  after  transmitting  the  said  lists, 

^  aS^sSl  "re^  *^*^'  "^^  receive  entries  from  non-residents,  for  any  land  within  the  before- 

ceive DO fiirther  described  boundaries;  any  thing  in  the  before-recited  act  to  the  contrary 
entries.  notwithstanding. 

Collectors    of        i  &•     That  the  sheriffs  or  collectors  of  the  counties  of  Hamilton  and  Ross, 

HaniiltoB   and  shaH,  within  thirty  days  after  the  passing  of  this  act,  transmit  to  the  auditor 

RoBB,  to  trans-  a  correct  list  of  non-residents  lands  within  the  limits  described  by  the  second 

ndt  li^ts,  and  section  of  this  act,  which  have  been  delivered  to  them  for  collection,  noting 

note  taxes         ||jg  taxes  that  have  been  paid  on  each  tract,  and  all  other  transactions  by 

Aud'tor'  d  tr  ^^®™  respectively  had.    And  it  shall  be  the  duty  of  the  auditor,  upon  receiv- 

8  uty.  ^^^  ^^^  aforesaid  lists  from  the  collectors  or  sheriffs,  to  compare  them  with 

his  general  list,  and  if  any  appears  to  have  been  twice  or  improperly  listed, 

it  shall  be  lawful  for  the  auditor  to  rectify  the  same.     And  it  shall  be  the 

further  duty  of  the  auditor,  to  make  out  two  complete  lists  of  those  lands 

whereon  the  taxes  have  not  been-  paid,  one  of  which  he  shall  certify  to  tlio 

ooUector  of  taxes  on  the  lands  of  non-resident  proprietors,  in  the  Virginia 

military  tract,  on  or  before  the  twentieth  daj^^  of  February,  and  the  other  he 

shall  file  in  his  own  office.  *' 

Clerks  to  enter      {  6.    That  it  shall  be  the  duty  of  the  clerks  of  the  courts  of  general  quar- 

all   lands  not  ter  sessions  of  the  peace,  in  the  several  counties  in  this  territory^  from  time 

heretolbre    en-  to  time,  to  receive  and  enter  in  their  respective  books  of  entries  for  lands  not 

^d,  except    heretofore  entered  under  said  act,  when  and  so  often  as  they  shall  arrive  at 

^^don^'two  ^?  knowledge  of  such  lands,  either  from  the  informal  ion  t>f  the  owners,  pro- 

'  prietors,  their  agents  or  attorneys,  or  otherwise ;  and  shall  observe  the  same 

rules  in  entering  said  land,  as  is  provided  in  the  above-recited  act,  except 

His  compensa-  such  lands  as  are  described  in  .the  second  section  of  this  act.    And  the  said 

tlon.  clerk  #)r  making  entries,  shall  be  entitled  to  demand  and  receive,  from  the 

person  making  said  entries,  twenty-five  cents  each,  in  full  compensation  fof 

To  make  lists  his  services  therein.    And  it  shall  be  the  further  duty  of  the  said  clerks,  (rom 

from  time  to    time  to  time,  to  make  out  and  certify  to  the  sheriffs  or  collectors  of  their  pro- 

V<ne.  p^f  counties,  lists  of  all  such  lands  as  shall  be  entered  in  their  said  offices, 


1800.]  TAX  ON  LAND.  301 

in  pursuance  of  this  act,  stating  the  quantity,  quality  and  situation  of  each 
tract,  with  the  amount  of  the  taxes  due  thereon  ;  and  shall  likewise,  on  the 
said  twentieth  day  of  March,  make  out  and*  certify  to  the  auditor  of  the  ter- 
ritory, a  complete  list  of  ftll  lands  that  shall  have  been  entered  in  their  re- 
spective offices  not  before  certified  ;  and  the  several  sheriffs,  or  collectors  of  Sheriff's  duty 
taxes,  as  the  case  may  be,  shall  be  charged  with  and  proceed  to  collect  said  thereon, 
taxes,  in  the  same  manner  as  is  proyided  in  the  above-recited  act,  and  shall 
possess  the  same  powers  to  compel  payment  of  the  same. 

{  7.     That,  each  and  every  sheriff  or  collector  of  territorial  taxes  within  Sheriff  toa<v 
this  territory  shall,  on  or  before  the  twentieth  day  of  April  next,  settle  with  count  and  pay 
and  make  ftill  payment  to  the  treasurer  of  said  territory,  of  alt  moneys  due  over, 
said  territory  for  taxes  and  interest,  put  into  their  several  hands  for  jcoUec- 
tion ;  and  if  any  sheriff  or  collector  as  the  case  may  be,  shall  fail  to  make  set- 
tleinent,  or  pay  the  whole  moneys  belonging  to  the  territory,  into  the  treasury 
on  said  twentieth  day  of  April  next,  the  auditor  is  authorized  and  required  Penalty  for 
to  cause  proceedings  to  be  had  against  such  delinquent,  as  is  provided  in  the  neglectbg. 
aforesaid  act:'  Provided,  That  nothing  in  this  act  contained,  shall  be  so  con-  Proviso.  X 

strued  as  to  exempt  any  sheriff  or  collector  from  any  penalty  in' the  above- 
recited  act  contained,  wiio  shall  withhold  any  taxes  already  collected,  or 
which  they  may  hereafter  collect,  before  the  said  twentieth  day  of  Appil ; 
but  they  shall,  from*  time  to  time,  pay  the  same  into  said  treasury,  when  col- 
lected, in  the  same  manner  as  though  this  act  had  never  bben  made. 

And  whereas  it  appears  to  this  assembly,  that  the  necessary  appointments  Adams  county, 
for  carrying  into  efiect  the  above-recited  act  in  the  county  of  Adams,  have 
been  wholly  neglected  by  the  court  of  general  quarter  sessions  of  the  peace 
of  said  county,  whereby  it  beobmes  necessary  that  special  provision  be  made,* 
authorizing  and  requiring  said  court  to  appoint  commissioners  or  listers,  and 
a  collector  for  said  county,  in  order  that  said  act  may  be  carried  into  effect : 
Therefbro, 

}  8.    Be  U  further  enacted,  .That  the  shepiff  of  the  county  of  Adams  be.  Sheriff  to  call 
and  he  is  hereby  authorized  and  required,  forthwith  after  the  passing  of  this  act,  special  court. 
to  notify  and  summon  in  writing,  the  justices  of  the  qpurt  of  general  quarter 
sessions  df  the  peace,  in  and   for  said  coiinty  of  Adams,  to  meet  at  the  * 
court-house,  or  place  of  holding  courts  of  sessions  in  said  county,  on  a  day 
certain,  to^be  appointed  by*  said  sheriff,  not  to  exceed  ten  day  &  from  the  date 
of  such  notification,  at  which  time  and  place  it  shall  be  the  duty  of  said  jus- 
tices to  attend  ;  and  having  so  met,  they  shall  forthwith  after  opening  said 
court,  proceed  to  lay  out  said  county  into  three  districts,  and  appoint  one  Justices  to  lay 
commissioner  or  lister  of  land  for  each  district;  a'  copy  of  which  appoint-  off  three  dis- 
ments,  the  clerk  shall  make  and-  deliver  to  the  sheriff,  who  shall  notify  the  ^*^*'' 
persons  appointed  thereof,  within  five  days ;  who  shall  within   seven  days 
after  such  notification,  qualify  themselves  and  enter  upon  the  dytics  for  which 
they  shall  he  appointed  ;  and  within  forty  days  from  their  appointment,  shall 
complete  and  deliver  their  returns  of  all  the  lands  of  the  residents  in  their  Duty  of  the 
respective  districts  to  the  clerk  of  said  court  of  quarter  sessions,  whose  duty  sbenff,  clerks, 
it  shall  be  to  dispose  of  the  same  as  is  by  the  aboVe-recited  act  provided.  "*^^  "stp"- 
And  it  shaJl  be  the  further  duty  of  the  said  clerk,  to  make  out  and  certify 
two  gc!feral  alpha1)etical  lists  of  all  the  lands  in  said  county,  as  returned  by 
the  lisccr«.  and  such  as  shall  be  entered  in  his  ofiice  (except  such  lands  of 
non-resiu«nts  as  are  described  in  the  second  scctiou  of  this  act)  the  one  of 
which  he  shall  deliver  to  the  sheriff  or  collector  of  said  county,  who  shall  be 
appointed  by  the  court^and  qualified  as  by  the  above-recited  act  is  required, 
to  govern  him  in  his  collections,  and  thither,  the  said  clerk  shall,  on  the 
first  day  of  February  next,  transmit  to  the  territorial  auditor,  to  govern  the 
said  auditor  and  treasurer  in  their  settlement  with  said  sheriff'  or  collector. 

(  9.    That  the  sheriff  or  collector"  of  said  county  of  Adams,  as  the  case  Sheriff's  power 
may  be,  shall  possess  the  same  powers  to  compel  payment  of  the  taxes  put  in  ^^  collecting 
bis  hands  to  eoUect,  afl  is  by  law  given  to  the  sheriff  or  collector  of  taxes  in  ^^^®^- 
tbe  other  counties  within  the  territory,  and  shall  be  entitled  to  the  same  fees  His  fees. 
of  collection  and  no  other ;  and  the  listers  and  clerk  shall  be  entitled  to  the  Listen  and 
same  pay  and  emoluments  for  their  several  services  herein,  as  are  provided  clerk's  fees, 
in  the  aforesaid  act.  * 

}  10.    That  it  shall  be  the  duty  of  the  sheriff,  justices  of  the  court  of  gen-  Sheriff,  justi- 
eral  quarter  sessions  of  the  peace,  clerk  of  said  county  of  Adams,  and  the  ^^  ^^^j*'  ^^•" 
commissioners  or  listers^ind  collector  of  taxes,  who  may  be  appointed  therein,  !^l!'!^"*lrf*     ' 
(kithfullj  to  perform  their  several  duties  required  of  them  by  this  and  the  ^     penonn 
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their  several  above-recited  act ;  and  on  failure  or  neglect  therein,  they  shall  each  of  them, 
duties,  under  failing  or  neglecting  the  Bame,  pay  a  fine  to  the  territory  of  one  thousand  dol- 
penaUy,tobe  Jars,  to  be  recovered  by  the  auditor  by  information  9r  indictment,  in  any  court 
recovered  by  ^f  record  within  the  territory,  having  cognizance  4hereiof,  whose  duty  it  shall 
information  or  y^^  ^^  ^^^  ^^ibx  this  act  is  fully  carried  into  effect  within  said  county. 

dito°**°^   ^        i  ^^'    ^**®r®*^  ^^  appears  from  the  returns  made  to  the  auditor's  office, 
*"      '*  from  the  clerk  of  the  peace  of  the  county  of  Wayne,  of  the  lands  entered  and 

Wayne  county,  listed  fbr  ta'Scation,  in  said  county,  under  the  aforesaid  act,  levying  a  territo- 
rial tax  on  land,  that  sundry  tracts  of  land,  lying  within  said  county,  which 
are  claimed  by  titles  derived  fron\  the  Indians,  have  been  entered  for  taxa- 
tion; and  whereas  it  does  not  appear  to  this  legislature,  that  the  congress  of 
the  United  States  have  recognized  such  titles,  as  creating  property  in  the 
individuals  making  such  claims,  or  in  any  other  wise  recognized  the  same  ; 
and  whereas  doubts  may  arise  upon. the  constitutional  power  this  legislature 
Certain  lands     hath,  in  taxing  such  lands :  therefore.  Be  it  further  enacteU,  That  all  and 
therein  exempt  every  tract  of  land,  lying   within  said  county  of  Wayne,  claimed  by  pur- 
from  tax.  chase  or  gift,  from  the  Indians  or  nations  of  Indians,  and  which  said  lands,  so 

given,  granted  or  possessed,  have  ftever  been  confirmed,  either  by  the  French 
government,  English  government  or  the  government  of  the  United  States,  are 
hereby  declared  not  subject  to  taxation,  under  the  above-recited  act  for  defray- 
ing territorial  expenses ;  neitlier  shall  the  sheriff  of  said  county  of  Wayne  be 
charged  in  his  accovnt  with  the  territory,  under  the  said  law,  with  the  amount 
of  the  taxes  levied  on  lands  of  the  above  description,  in  this  section  contained 
(except  as  hereinafter  excepted)  but  so  far  as  he  shall  have  collected  said  taxes 
'  on  such  lands,  shall  stand  charged  with  the  same,  to  and*  for  the>use  of  the 
person  or  persons  paying  the  same ;  and  sh^l,  on  demand,   pay  over  the 
same  to  the  persons  entitled  to  receive  the  same,  deducting  therefrom,  for 
his  trouble  in  collecting,  such  fees  as  are  allowed  to  the  sheriffs  or  collectors 
by  the  above-recited  act,*and  no  more.    Provided^  That  nothing  in  this  act 
Sheriff  josti-     contained  shall  be  so  construed, as  to  make  the  said  sheriff  or  collector  of  the 
iied,  in  pre-       county  of  Wayne,  a  trespasser ;  or,  in  any  other  wise  render  him  liable  to  aa 
vious  legal  con-  action  for  any  thing'he  has,  or  hereafter  may  do,  in  collecting  said  taxes,  prior 
^^^'  to  receiving  information  of  the  passing  of  this  act,  provided  the  same  shall  bo 

done  -in  pursuance  and  in  conformity  to  the  power  given  him  by  the  above- 
recited  act ;  but  all  things- which  shallhave  been  legally  done  therein,  shall  be 
and  remain  in  full  force  and  effect,  any  thing  in  this  &ct  to  the  contrary  not- 
Froviso,  as  to  withstanding.  Andprovided,  That'  nothing  in  this  section  contained,  shall  be 
improvements,  construed  so  as  to  exempt  from  taxation,  any  tract  of  land  lying  in  the  said 
county  of  Wayne,  on  which  there  is  an  improvement  and  settlement;  but  all 
tracts  of  land  in  the  said  county  of  Wavne,  so  improved  and  settled,  shall  be 
subject  to  taxation,  under  this  and  the  above-recited  act ;  and  if  the  occupier 
or  claimant  of.  such  lands  shall  neglect  to  enter  or  pay  taxes  for  the  same,  it 
shall  be  the  duty  of  the  proper  officers  to  pfoceed,  as  in  other  cases,  to  enter, 
sell  and  convey,  in  whole  or  in  part,  the  improvement  right  and  right  of  pos- 
session of  such  owner  or  occupier  ;  which  sale  and  conveyance,  shall  vest  in 
the  purchaser,  all  the  improvement  right  and  right  of  possession  of  the  said 
claimant  and  occupier,  and  no  more. 
CoUector^s  }  12.    That  from  and  after  the  thirty-first  day  of  December,  instant,  no  col- 

compensation,    lector  or  sheriff' shall  be  allowed  to  retain  any  more,  for  his  compensation  for 
collecting  a  tax  and  paying  over,  than  six  per  cent,  on  the  principal  and  on 
the  interest  of  the  taxes  he  may  thereafter  pay  into  the  territorial  treasury, 
any  thing  in  the  afore -recited  act  to  the  contrary  notwithstanding ;  and  it  is 
hereby  made  the  duty  of  the  auditip,  to  make  out  and  transmit  to  the  sheriffs 
and  collectors,  such  a  forip  or  fbrms  as  he  may  conceive  most  proper  for  them 
to  keep  the  account  of  the  interest  they  may.  receive  in  behalf  of  the  territory ; 
Sheriffs  to  at-    and  on  Bettlement  with,  the  sheriffs  or  collectors,  the  auditor  shall  require 
test  to  their  ac-  them  to  attest  to  the  truth  of  such  their  accounts ;  and  it  shall  not  be  lawful 
counts.  fojf  j^jjy  sheriff  or  collector,  to  demand  or  receive  any  reward  or  fee  for  adver- 

tising, as  directed  in  the  sixteenth  section  of  the  aforesaid-recited  act.  Pro- 
Collector  of  vided  alwayt,  That  the  collector  of  taxes  of  non-resident  proprietors,  in  the 
Virginia  miUta-  district  of  country  between  the  Scioto  and  Little  Miami  rivei-s,  shall  receive, 
ly  district,  his  jetuju  ^nd  be  entitled  to  no  more  than  four  per  cent,  on  moneys  collected  as 
A"d^**T'    foresaid. 

dciks  to  recti-  i  ^^'  '^^^  ^^®  auditor  of  the  territory  and  the  clerks  of  the  peace  in  the 
fy  mistakes  in  several  counties,  are  hereby  authorized  and  empowered,  to  do  and  transact  all 
entries.  such  matters  and  things,  as  the  court  of  quarter  sessions  were  empowered  to 
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do  and  transact  by  the  ninth  section  of  the  afore-recited  act,  in  their  respect- 
ive counties  or  districts. 

}  14.    And  whereas  the  lands  of  resident  propriotors  in  many  instances,  have  Auditor  to  di- 
been  listed  both  in  the  county  where  the  proprietor  lives  and  in  the  county  f^ct  di^nffs 
where  the  lands  are  situate;  therefore,  to  correct  such  errors,  Be  it  enacted^  with  respect  to 
•   That  it  shall  be  the  duty  of  the  .auditor  to  correct  all  such  errors  by  directing  J^er^counties 
all  sheriffs  or  collectors  to  strike  from  their  lists,  all  taxes  against  such  resi- 
dent proprietors  as  do  not  live  in  their  county  ;  and  it  shall  be  the  further 
duty  of  the  auditor,  to  require  such  fomi  or  forms  in  the  returns  of  the  several 
clerks,  as  he  may  direct,  so  as  to  enable  him  to  get  the  most  perfect  descrip- 
tion of  such  lands  as  are  entered  in  one  county,  while  the  lands  are  situate  in 
another,  thereby  the  better  to  direct  the  clerk  or  sheriff  of.  the  county  in 
which  such  lands  are  situate,  to  strike  them  from  his  list. 

}  15.    That  to  enable  the  clerks  of  the  several  counties,  to  render  t«  the  Clerks  may 
auditor,  a  more  perfect  description  of  lands  which  are  entered  in  their  coun-  require  more 
ties,  but  situated  without ;  and  to  enable  himself  the  better  to*  determine  perfect  descrip- 
when  lands  are  twice  or  improperly  t^xed  in  tiieir  own  counties,  it  shall  be  ^^^  of  land*. 
.  lawful  for  the  said  clerks  to  call  on  any  proprietor  within  their  respective 
counties,  to  render  a  more  perfect  description  of  his  lands,  than  was  returned 
by  the  listers  of  land ;  and  for  that  purpose,  the  said  clerks  may  point  out  such 
form  or  forms  as  they  may  conceive  will  best  describe  any  lands  which  they 
may  think  imperfectly  described ;  and  any  proprietor  as  aforesaid,  refusing  to 
give  such  description,  shall'  be  liable  to  the  same  penalty  as  though  he  had 
refused  \o  give  his  list  to  a  lister. 

}  Id.  '  That  there  shall  be  paid  within  this  territory,  a  tax  on  land  subject  Rate  of  tax  for 
to  taxation,  for  the  year  one  thousand  eight  hundred  and  one,  as  follows,  to  1801. 
wit :  on  every  hundred  acres  of  land  of  the  first  rate,  fifty-five  cents ;  on 
every  hundred  wcte%  of  land  of  the  second  rate,  thirty-five-  cents,  and  on  every 
hundred  acres  of  land  of  the  third  rate,  seventeen  cents ;  and  in  the  same 
proportion  for  a  greater  or  lesser  quantity. 

}  17.    That  in  all  cases  where  lands-  which  shall  be  entered  for  the  tax  of  Lands  not  en- 
the  year  one  thousand  eight  hundred  and  one  j  which  were  not  taxed  in  the  tered  in  1800, 
▼ear  one  thousand  eight  hundred  and  were  subject  and  liable  thereto,  it  shall  cbarged  with 
0^  the  duty  of  each  clerk  and  auditor,  when  they  make  out  the  lists  for  the  that  year's  tax 
tax  of  the  year  one  thousand  eight  hundred  and  one,  to  add  to  the  rates,  as  "*    interest. 
mentioned  in  the  sixteenth  section  of  this  act,  a  sum  equal  to  the  tax  of  the 
year  one  thousand  eight  hundred,  and  one  year's  interest  of  ten  per  cent. 

{  18.    That  the  clerks  of  the  several  counties,  shall,  on  or  before  the  first  Clerks  on  or  be- 
day  of  August  next,  on  which  day  the  land  tax  for  the  year  one  thousand  fore  first  Au- 
eight  hundred  and  one,  shall  become  due  and  payable,  make  out  two  general  ^^  **^*^  ^o 
alphabetical  lists  of  taxatioh,  which  shall  include  all  the  lands  which  were  °J?*^«  ^?  ^«^ 
returned  by  the  listers,  or  entered  with  the  clerks  or  auditor ;  also  alterations  one^^SiT' 
*  and  transfers,  and  such  lands  as  the  clerks  may  have  listed  by  the  directions  ^^^^  ^^^  ^^^ 
in  the  eleventh  section  of  the  afore-recited  act,  except  such  lands  as  are  en-  for  auditor. 
tered  by  proprietors  who  are  resident  in  other  countisGbof  the  territory,  and 
such  of  the  lands  of  non-residents  as  are  included  in  the  tract  described  in  the 
second  section  of  this  act,  which  lists  of  land  shall  be  made  conformable  to 
the  sixteenth  tfnd  seventeenth  sections  of  thisUct,  one  of  which  lists  the  clerk 
shall  certify  and  delive^to  the  sheriff  or  collector  of  his  county,  on  or  before 
the  first  day  of  August  next,  which  shall  govern  such  collector  in  his  collec- 
tions ;  the  other  list  he  shall  then  transmit  to  the  auditor,  with  the  amount  of 
which  the  sheriff  or  collector  shall  be  charged.    And  the  auditor  shall  oV  Auditor's  duty 
serve  the  same  rules  of  taxation  and  shall  make  out  two  lists  for  the  tax  of  with  respect  to 
the  lands  of  non-resident's,  which  are  situate  between  the  Scioto  and  Little  Virginia  mili- 
Miamiy  one  of  which  lists  he  shall  certify  and  deliver  to  the  collector  *f  said  **«y  l*"**^- 
district,  on  or  before  the  said  first  day  of  August  next,  and  the  other  list  he 
shall  keep  in  his  office  and  shall  charg^e  such  collector  with  the  amount  of  the  Sheriffs  and 
tax  thereof.    And  every  sheriff  or  collector,  on  the  receipt  of  such  list,  ahall  collectors  to 
give  bonds  in  double  the  amount  of  the  tax  by  him  to  be  collected,  as  directed  give  bonds. 
in  the  fifteenth  section  of  the  afore-recited  act. 

t  1^-    Thst  it  shall  be  the  duty  of  the  governor  and  he  is  hereby  author-  Surveyor  ap- 
iied  and  required,  to  appoint  a  skilful  surveyor  in  each  county,  whose  duty  it  pointed, 
■hall  be. to  survey  all  lands  sold  under  this  or  the  afore-recited  act,  lying 
within  his  county,  who  shall  give  bonds  to  the  treasurer  of  his  county,  in  the  To  give  bond. 
rom  of  five  hundred  dollars,  conditioned  for  the  faithful  discharge  of  his  Hisfsss. 
ieveral  datiet.    The  said  surveyor  shall  be  entitled  to  the  following  fees,  to 
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wit,  for  fiurveying  any  tract  which  does  not  exceed  fiAy  acres,  two  dollars  ; 
for  every  additional   iiily  acres,  twenty-five  cents ;   for  each  mile's  travel, 
To   administer  S^^'^S  ^^^  -returning,  six  cents ;  for  a  plat  and  certificate,  fifty  cents  ;  and  it 
oath  to  chain-  Bhall  be  the  duty  of  the  surveyor  to  administer  an  oath  or  affirmation  to  the 
niten.  chain-men,  to  faithfully  m'easure  the  line  or  lines,  that  he  shall  direct,  to  the 

Objections  to  best  of  their  skill  and  judgment ;  and  if  any  ^ hain-man,  procured  by  a  pur- 
chain-men.  chaser  for  the  purpose  of  &ying  ofi"  his  or  her  lands,,  should  be  objected  to  by 
the  surveyor,  or  by  any  person  concerned,  the  said  surveyor  shall  employ  such 
Proviso,  wbet«  persoi^s  as  he  shall  think  proper^  at  th^  charge  of  the  purchaser.  Provided 
whole  lot  is  altoayt,  That  any  sherifi*or  collector  may  convey  any  lot  sold  for  taxes,  with- 
sold.  out  having  the  same  surveyed  as  aforesaid,  where  the  whole  lot  is  sold. 

Trumbull  i  20.    That  the  court  of  general  quarter  sessions  of  the  county  of  Trumbull) 

county.  at  their  first  session  after  the  first  day  of  January  next^  or  as  soon  thereafter 

as  th«  passing  of  this  act  comes  to  their  knowledge,  shall  proceed  to  lay  off 
Distiicu.  their  county  in  districts  ahd  appoint  a  commissioner  in  each  district,  for  the 

Power  of  courL  purpose  as  required  in  the  first  section  of  the  before -recited  act.    And  the 
court  of  quarter  sessions  and  the  commissioners  of  said  c6ttnties,  shall  possess 
all  the  power  given  by»said  act  and  govern  themselves  in  every  respect  ac- 
Clerkand  sfaer-  cording]y.     And  the  clerk  of  Ihe  peace  of  said  county  and  the  sheriff  or  col- 
iff*  lector,  shall  have  the  same  power,  subject  to  the  like  penalties  and  perform 

the  same  duties^  as  is  required  by  this  and  the  before-recited  act,  any  thing 
herein  contained  to  the  contrary  notwithstanding. 
Repealing  {  21*    That  so  much  o/  the  afore-retited  act,  as  permitted  non-resident 

clause.  •  proprietors  to.  pay  their  taxe^  to  the  treasurer  of  the  territory  ;  also  so  much 

of  said  act  as  authorized  the  auditor  to  receive  the  entries  of  lands  of  non- 
resident proprietors  and  all  such  other  parts  of  said  act  as  come  within  the 
Continuation,  purview  of  this  act,  be,  ai^d  the  same  are  hereby  repealed.  This  act,  together 
with  such  parts,  of  the  afore-recited  act,  as  are  not  repealed  by  the  alterations 
and  provisions  of  this  act,  shall  continue  and  he  in  force  from  and  after  the 
passing  hereof,  until  the  first  day  of  March,  in  the  year  of  our  Lord,  one 
thousand  eight  hundred  and  two,  and  for  the  purpose  of  collecting  taxes  that  . 
may  before  that  time  be  imposed  under  this  or  the  above-recited  act,  but  for 
no  other  purpose,  it  shall  continue  in  force  till  all  such  taxes  are  collected  and 
no  longer.     [Approved,  December  9,  1800.] 

Rep.  O.  L.  c.  CuAP.  CXL. — An  act  to  amend  the  act,  entitled, '  An  act,  to  ascertain  the  number  of  free 
15,  I  37.  male  inhabitants  of  the  age  of  twenty-one,  in  the  territory  of  the  United  States  northwest 

of  the  river  Ohio,  and  to  regulate  the  elections  of  representatives  for  the  same.'* 

Counties   dlyi-      }  1.    Be  it  enacted,  Sfc.  That  for  the  purpose  of  holding  elections  for  rep- 
ded  into    dis-  resentatives  to  the  general  assembly  of  this  territory,  the  several  counties 
tricts,    by   the  ghall  be  divided  into  districts,  in  manner  following,  to  wit ;  in  the  county  of 
court  of  quarter  Washington  there  shall  be  nine  districts ;  in  the  county  of  Hamilton  nine  ; 
Dlace^of  meet-  ^°  ^^®  county  of  Wayne  three  ;  in  the  county  of  .Adams  four ;  in  the  county    , 
hig  named.      "  ®^  Jefferson  five  ;  in  the  cqunty  of  Ross  eight ;  and  in  the  county  of  Trum- 
'        bull  two ;  which  districts  the  court  of  general  quarter  sessions  of  the  peace 
in  their  respective  counties,  ara  hereby  authorized  and  required  to  lay  off  and 
divide,  at  their  next  general  sessions,  after  the  first  day  of  May  next ;  having 
due  regard  to  the  convenience  Qf  the  inhabitants  in  the  several  parts  of  their 
counties  and  the  distance  which  they  will  be  obliged  to  travel,  in  going  to  the 
places  of  holding  the  elections  ;  and  the  said  court  o^  quarter  sessions  shall, 
at  the  same  time  when  they  lay  off  the  districts  as  aforesaid,  name  a  certain 
house,  within  and  as  near  to' the  centre  of  each  district  as  circumstances  and 
convenience  will  admit,  at  which  the  electors  within  such  district  shall  meet, 
when  and  as  often  as  the  law  shall  require,  Ito  vote  for  persons  to  serve  in  the 
general  assembly. 
Hours  of  open-      {  2.     That  at  all  elections  to  be  held  under  this  law,  the  poll  shall  open 
ing  and  closing  precisely  at  the  hour  of  ten  in  the  morning  and  close  precisely  at  the  hour  of 
polls.  five  in  the  afternoon,  of  the  same  day ;  any  law  to  the  coi^rary  notwith- 

standing. 
Choice  of  {  3.    That  at  the  hour  of  nine  in  the  morning,  of  the  same  day,  oh  wliich 

judges  and         any  election  is  to  be  held  by  virtue  hereof,  the  voters  present  at  the  place  of 
clerks.  holding  such  election,  shall  choose  viva  voce,  three* persons  who  have  the 

qualifi^cations  requisite  of  voters,  to  be  judges  of  that  election,  and  the  said 
judges  shall  choose  two  other  persons  of  ability  and  integrity,  to  be  clerks  of 
To  be  sworn,     the  same;  who  shall  severally  take  such  oath  and  oaths  .or  affirmation  and 

•  See  T.  L.  c.  102. 
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affirmations,  before  xnj  person  qualified  to  administer  the  sanie,  as  are  re- 
quired by  law.     Provided  always ,  That  in  case  there  should  be  no  justice  of  Proriso,   ai  to 
the  peace  present  at  such  election,  or  the  justice  which  should  be  present,  administering 
should  be  one  of  the  judges  of  the  election  ;  in  such  case,  it  shall  be  lawful  o^^  &c. 
and  the  judges  are  hereby  empowered.,  to  administer  to  each  other  and  to  the 
clerks  afore-mt^Ationed,  the  oaths  required  by  law  and  shall  in  all  respects, 
perform  the  same  duties  and  services,  be  entitled  to  the  same  rewards  and 
subject  to  the  same  penalties,  as  are  specified  in  the  before-recited  act.    And  if 
any  person,  chosen  to  serve  as  a  judge  or  clerk  of  the  election,  slTall  refuse 
to  act,  he  shall  be  liable  to  a  penalty  of  five  dollars  ;  to  be  recovered  before 
any  court  having  cognizance  of  the  same,  in  an  action  of  Mebt,  one  moiety  to 
the  use  of  the  county  and  the  other  moiety  to  the  use  of  the  person  prosecuting 
for  the  same.  • 

\  4.    That  at  all  elections  held  by  virtue  of  this  or  the  afore-mentioned  Votes  to  b%  by 
act,\he  manner  of  voting  shall  be  by  ballot ;  and  every  elector  shall,  openly  ballot, 
and  in  full  view,  deliver  his  ticket  to  one  of  the  judgesof  the  election,  on  Howg^ven  in 
which  shall  be  written  the  name  or  names  of  the  p6r6on  or  persons,  as  the  ^d  dispotad 
case  mfty  be,  for  whom  he  votes  ;  and  the  judge  on  the  receipt  thereof,  shall,  ^^ 
with  an  audible  voice,  pronounce  the  name  of  such  voter,  and,  if  no  objection 
be  made  to  the  voter  and  the  judges  be  satisfied  that  he  is  a  legal  voter,  shall 
put  the  ticket  immediately  into  the  ballot-box  ;  and  the  clerks  of  the  election 
shall  thereupon,  write  down  the  name  of  the  voter,  in  a  poll-book  to  be  provided  Clerk^s  duty, 
for  that  purpose. 

(  5.    That  at  the  close  of  the  poll,  the  poll-books  shall  be  signed!  by  the  Poll-books  to  be 
judges  of  the  election,  and  attested  by  the  clerks,  and  the  names  thevein  con-  eigned. 
tained  shall  be  counted- and  the  number  set  down  in  writing;  after  which,  the  Ballots  can* 
ballot-box  shall  be  opened  and  the  ballots  therein  contained  shall  be  taken  out  vassed.' 
one  at  a  time,  by  one  o^f  the  judges  of  the  election,  who  shall  call  out  distinctly, 
while  the  ballot  remains  in  hi«  hand,  the  name  or  names  contained  therein, 
and  then  deliver  the  same  to  one  of  the  other  judges,  who  shall  also  distinctly 
read  the  name  or  names  therein  contained,  and,  in  like  manner,  pass  it  to  the 
third  judge,  who  shaH  carefully  file* and  preserve  it,  and  so  on,  in  like  manner, 
with  the  remainder  of  the  ballots  contained  in  the  box  ;  and  the  clerk  shall 
enter,  in  separate  columns  under  the  names  of  the  persons  voted  for,  all  the 
votes  which  shall  be  so  read  by  the  judges,  to  the  amount  of  the  number  of 
names  contained  in  the  poll-book  ;  and  if  it  shall  so. happen,  that  there  are  a 

greater  number  of  ballots  than  there  are  names  in  the  poll-book,  then  no  more 
allots  shall  be  canvassed  and  enumerated  than  will  amount  to  the  number  of 
names  in  the  poll^book ;  and  if  two  or  more  ballots  shall  be  found  folded  or  Fraudulent 
rolled  together,  or  if  any  ballot  shall  contain  a  greater  number  of  names  than  ballots  rejected, 
the  number  of  representatives  which  are  at  that  time  authorized  to  be  elected, 
or  otherwise  appear  to  be  fraudulent,  such  ballot  shaH  not  be  estimated,  but 
shall  be  rejected  as  utterly  void ;  and  after  the  examination  of  the  ballots  shall 
be  completed,  the  number  of  votes  for  each  candidate  shall  be  carefully  cast 
up  under  the  inspection  of  the  judges  and  be  publicly  declared  to  the  people  Statement  pub- 
present  ;  and  the  ballots  shall  then  be  carefully  put  into  the  ballot-box,  and  lished. 
the  poll-books,  together  with  the  statement  of  the  votes,  shall,  the  next  day.  Poll-books  end 
be  carried  by  one  Of  the  judges  of  the  election,  to  the  prothonotary  of  the  list  of  votes  caj- 
county  wherein  such  election  was  held  ;  and  the  prothonotary,  after  receiving  "**^  toprotho- 
the  returns  from  all  the  districts  within  his  county,  shall,  in  the  presence  t)f  JS**?^'*   ^ 
the  sherifi"  and  two  justices  of  the  peace  of  the  proper  county,  open  the  said  !„  *  "  ^    ***" 
returns  and  make  a  fair  and  accurate  abstract  of  the  votes,  and  shall  give  to 
the  person  or  persons  who  are  duly  elected,  a  certificate  of  such  his  election  ; 
carefully  filing  the  poll-books  and  lists  of  votes  in  his  office,  for  the  inspection 
of  those  who  may  choose  to  view  or  examine  the  same. 

{  6.    That  the  sherifis  of  the  several  counties  shall  provide  and  furnish,  at  'Sheriff  to  pro- 
the  expense  of  the  respective  counties,  a  number  of  boxes  equal  to  the  number  vide  election 
of  election  districts  within  such  county,  and  shall  forward  them  to  the  several  boxes. 
places  where  elections  are  appointed  to  be  held,  one  day,  at  least,  before  such 
election  is  to  commence  ;  which  boxes  shall  be  of  a  size  sufficient  to  contain  Constniction 
the  ballots  within  such  district,  and  shall  have  a  lid  or  cover,  fastened  with  thereof, 
brass  or  iron  hinges,  and  a  lock  and  key  thereto,  and  an  aperture  through  the 
lid  of  a  size*  to  admit  only  a  single  ticket  and  a  sliding  spring  bolt  placed  on 
the  inner  side,  so  as  to  cover  the  aperture  and  eflfoctually  to  exclude  the  ad- 
mission of  any  thing  into  the  box  after  .the  close  of  the.  election. 

VOL.  I.  39 
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Sheriff  to  set  up      J  7.    That  the  sheriffs  of  the  respective  counties,  shall,  forthwith  on  receiv- 
notiiicatioii.       jj^g  ^jy  ^rit  of  election,  cause  a  notification  to  be  set  up  at  the  door  of  such 

houses,  within  their  respective  counties,  as  elections  are  appointed  to  be  held 

at,  and  such  notifications  shall  particularly  state  the  number  of  representatives 

to  be  chosen  and  the  time  for  which  they  are  to  serve. 
Persons  to  vote      }  8.    That  no  person  or  persons  shall  be  allowed  to  vote  <or  any  repre- 
within  their        sentative  to  the  general  assembly,  at  any  other  place  than  at  the  house  pointed 
own  districts,      qu^  by  the  court,  within  the  election  district,  wherein  such  voter  actually 

resides.    - 
T.  L,  c.  102,      i  9.    That  so  much  of  .the  aforesaid  act  as  comes  within  the  purview  o/ this 
repealed,  in'      act,  be  and  the  same  is  hereby  repealed.    This  act  shall  tak^  effect  and  be  in 
part.  force  from  and  «fter  the  passing  thereof.     [Approved^  December  9,  .1600.] 

Repealed,  O.      Chap.  CXLI. — An  act  regulating  circuit  cpuru  and  allowing,  appeals  from  the  courts  of 
L.  c.  7, 4  28.  cooimon  pleas  in  certain  cases.* 

Circuit  courto         (1.     Be  ii  encM:tedy  Sfc.  That  for  the  purpose  of  trying  all  issues  in  fact, 
to  be  held  in      that  may  be  joined  in  the  general  court  or  that  may  be  removed,  by  appeal  or 
certain disuicts.  otherwise,  from  the  courts  of  common  pleas ;  there  shall  be  holden  annually, 
by  one  or  more  of  the  judges  of  the  territory,  a  circuit  court  in  each  of  the 
following  districts,  to  wit  .*  the  county  of  Washington  shall  be  a  district,  and 
the  court  for  the  same  shalf  be  holden  at  Marietta,  od  the  second  Tuesday  of 
October:  the  county  of  Hamilton  shall  be  a  district,  and  the  court  for  the 
same  shall  be- holden  at  Cincinnati,  on  the  fourth  Tuesday  of  February :  the 
county  of  Wayne  shali  be  a  district,  and  the  court  ibr  the  same  shiCll  be  holdea 
at  Detroit,  on  the  third  Tuesday  of  3Iay :  the  counties  of  Adams  and  Ross 
shall  be  a  district,  and  the  court  for  the  same  shall  be  holden  at  Chillicothe, 
on  the  third  Tuesday  of  July :  the  county  of  Jefferson  and  that  tract  of  country 
ceded  to  the  United  States  by  the  state  of  Connecticut  and  erected  into  a 
county  by  the  name  of  Trumbull,  shall  be  a  district,  &nd  the  court  for  the 
same  shall  be  holden.  at  Steubenville,  on  the  first  Tuesday  of  September. 
Provided  alwaytf  that  the  circuit  courts  in  and  for  the  counties  of  Washington 
and  Hamilton  shall  not  be  held  by  less  than  two  judges  of  the  general  court. 
Clerks  thereof.       {  2.    That  Uie  prothonotaries  of  the  counties  o(  Washington,  Hamilton, 
Wayne,  Ross  and  Jefferson,  shall  ex  officio  be  clerks  of  the  circuit  courts,  for 
Their  duty,       the  districts  to  which  they  severally  belong ;  and  it  shall  be  their  duty,  a/ler 
ajad  ttu.  any  trial  had  in  the  circuit  court,  to  transmit  unto  the  general  court  next  to 

be  holden  after  such  circuit  court,  the  original  transcript  of  the  record  certified 
from  the  court  of  common  pleas,  with  the  postea  endorsed  thereon,  and  all 
such  proceedings  had  therein,  as  may  be  necessary  for  the  rendition  of  judg- 
ment :  and  such  clerks  shall  have  and  receive,  one-third  more  than  the  same 
services  would  entitle  them  to  receive  in  the  courts  of  common  pleas  and  fifty 
cents  for  transmitting  such  returns,  each.  ' 
Appealr  from        j  3.    That  when  any  person  or  persons  shall  think  himself,  herself  oi  them- 
common  pleas,  selves  aggrieved,  by  any  verdict  and  judgment  which  shall  hereafter  be  ren- 
dered in  any  court  of  common  pleas,  it  shall  be  lawful  for  such  person  or 
persons  to  appeal  to, the  general  court*    Provided  alviayt,  that  no  appeal 
from  the  court  of  common  pleas  shall  be  allowed,  e|[cept  in  actions  where  the 
'title  of  real  estate  shall  come  in  question,  or  the  debt  or  demand  shall  exceed 
the  sum  of  fifty  dollars.    Provided  also,  that  such  appeal  be  entered  with  the 
prothonotary  of  that  court  where  the  judgment  was  rendered,  within  ten  days 
after  the  rising  of  the  same :  And  provided  aUo^  that  the  appellant  or  appel- 
lants shall  enter  into  bonds,  with  sufficient  security,  conditioned  to  prosecute 
such  appeal  to  effect  and  t6  answer  all  damages,  in  case  he^  she  or  they  make 
not  their  plea  good. 
Appeal  to  ope-      }  4.    That  an  appeal,  from  any  verdict  and  judgment,  shall  have  the  fordb 
late  as  a  super-  and  effect  of  a  supersedeas  to  any  writ  of  executibn  which  may  have  issued  in 
wdeas.  consequence  of  such  judgment ;  and  the  officer  in  whose  hand  any  such  exe- 

cution may  be,  on  receiving  a  certificate  from  the  prothonotary,  stating  such 
aj^eal,  shall  gx)vern  himself  accordingly. 
Prothonotaiy's       i  6.    That  in  all  cases  where  an  appeal  shall  be  had  from  the  judgment  of 
duty  in  cases  of  the  court  of  common  pleas,  it  shall  be  the  duty  of  the  prothonotary  to  make 
appeal.  out  true  copies  of  the  pleadings,  trial  and  ju^ment  in  such  case,  and  under 

his  hand  and  seal  of  office,  shall  certify  the  same  to  the  next  circuit  court  to 
be  h6lden  in  his  district ;  and  it  shall  be  lawful  for  such  clerk,  at  any  time 

• 
•  Seb  T.  L.  c.  44. 
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• 
after  such  appeal  entered,  to  issue  writs  of  subpnena  returnable  to  the  said  Issue  subptt- 
circuit  court,  which  writs  of  subpoena,  being  duly  served  and  returned,  shall  "m. 
have  the  same  force  and  effect  as  though  the  same  had  been  issued  by  the 
clerk  of  the  genera}  court.  * 

•  }  6.    That  the  appellant  shall  enter  his  action  at  the  next  circuit  court,  on  Appellant  to 
the  first  or  second  day  ofthe  term  next  after  such  appeal  had}  and  in  case  he  enter  his  action, 
neglect  so  to  do,  the  appellee,  at  any  time  thereafter  may  enter  the  same  ;  in  ^ 
which  case,  the  judgment  of  the  court  of  common  ple^  shall  be  affirmed  and  Appell^  may 
judgment  shaU  thereupon  be  entered  for  the  same,  \^ith  such  costs  as  may    *^®  ^  ^^^ 
thereafter  have  accrued,  and  ten  per  centum  per  annum  interest  on  the  amount 
of  such  judgment* 

}  7.    That  the  circuit  court  shall  try  the  issue  of  any  cause,  that  shall  or  Court  to  try  ap- 
maybe  certified,  from  any  court  of  common  pleas  and  entered  in  said  court,  peals- 
in  the  same  manner  as  though  the   pleadings  had  been  closed  in  the  general  Judgment 
court ;  and  when  certified  therein,  the  general  court  shall  propeed  to  enter  thereon, 
up  judgmeat  as  in  other  cases. 

i  8.    That  if  any  person   or  persons  shall  commence  and  prosecute  any  Commencing  or 
action  in  the  general  court,  or  remove  into  that  court  by  writ  othaheat  corpus  removing  suits 
cum  caufflt,  any  cause  or  action  from  the  cDurt  of  common  pleas  (except  the  togenend  courts 
title  to  real  estate  shall  come  in  -question)  and  shall  recover  by  the  judgment  «x5«pt  hi  cer- 
of  said  court,  any  sum  of  money  less  than  one  hundred  dollars,  the  person  **"*  ?SI!ii"^ 
enin£^  and  prosecuting  shall  not  be  entitled  to  any  costs,  nnless  such  person  ^^^^  all<*wea« 
ahalf  previous  to  the  commencement  or  removal  of  such  suit,  make  an  oath  or 
affirmation,  and  file  the  same.^  with  the  clerk  of  the  general  court,  that  the 
defendant  is  justly  'indebted  to  him,  as  he  verily  believes,  in  a  sum  exceeding 
one  hundred  dollars. 

{  9.    And  for  the  purpose  of  establishing  And  maintaining  an  uniformity  in  Judges  of  gen* 
the  pracUce  ofthe  several  courts  throughout  the  territory  ;  Be  ii  further  en*  «"»!  court  w 
acted^  That  it  is  hereby  made  the  duty  ofthe  judges  ofthe  general  court,  to  dcUter  rules, 
compile  a  system  of  rules  Cor  the  government  ofthe  general  and  circuit  courts  ; 
and  they  are  hereby  required,  on  or  before  the  first  Monday  of  August  next, 
to  cause  a  copy  of  such  rules  to  be  delivered  to  the  clerk  of  each  of  the  said 
courts.    Provided  always.  That  the  said  rules  shall  be  consistent  with  the 
constitution,  laws  and  ordinances  of  the  United  States  and  the  acts  of  this 
territory  ;  which  rules  may  be  revised  and  amended  by  the  said  judges,  when 
and  as  often  as  occasion  may  require,  and  such  amendments  shall  b^  forthwith 
transmitted  to  the  clerks  aforesaid. 

{  10.     That  all  original  writs,  issuing  out  of  the  general  court,  in  actions  Writs  to  be  en- 
where  the  plaintiff  or  plaintiffs  are  not  inhabitants  of  the  territory,  bcfpre  doreed     before 
such  writ  be  served,  it  shall   be  endorsed  by  one  or  more  freeholders  of  the  ser^'»ce« 
territory,  or  residents  to  be  approved  of  by  the  clerks ;  and   that  all  original 
writs,  issuing  out  of  the  courts  of  common  pleas,  where  the  plaintiff  or  [Uain- 
tiffa  are  not  resident  within  the  county,  such  writ*  before  it  be  served,  shall 
be  endorsed  by  one  or  more  freeholders  of  the  county,  or  residents  to  be  ap- 
proved of  by  the  prothonotary  ;  and  in  case  the  plaintiff  become  non-suit  or 
judgment  be  for  the  defendant,  such  endorser  or  endorsers  slmll  be  liable  to  Endorsn-  liable 
pay  all  costs  and  charges  that  may  have  accrued  in  such  suit ;  and  unless  the  for  costs, 
plaintiff  shall  discharge  such  costs  and   charges,  the  defendant  may  have  a 
scm  facias  against  such  endorser  or   endorsers,  and  shall  recover  the  same. 
[Approved,  December  9,  1800.] 

Chap.  CLXII.— Ad  act  supplementary  to  the  act,  entitled,  'An  act  establishing  courts  for  Repealed,  O. 

the  trial  of  small  caupes.^  *  L.  c.  7,  4  38; 

j  1.     Be  it  enacted,  ^'C.  That  when  judgment  shall  be  entered  by  a  magis-  ^'  ^'>  ♦  ^' 
trate,  bv  virtue  of  the  provisions  contained   in   the   act,  entitled,  *An  act 
establishing  courts  for  the  trial  of  smajl  causes,'  for  any  sum  not  exceeding 
eight  dollars^  it  shall  be  lawful  for  exeoutioQ  to  issue  on  such  judgment,  at  or  ExecuiioD  for  8 
after  the  expiration  of  thirty  days  from  the  time  of  entering  the  same  ;  and  dollars, 
when  judgment  shall  bo  entered  as  aforesaid,  for  any  sum  exceeding  eight  Over  8  dollon. 
dollars,  it  shall  be  lawful  for  execution  to  issue  thereon,  at  or  any  time  after 
the  expiration  of  four  montlis  from  the  time  of  entering  such  judgment ;  any. 
thing  in  the  above-recited  act  to  the  contrary  notwithstandiilg. 

j!  2.    That  when  any  justice  has  rendered  judgment,  as  required  by  the  Justice  not 
thirteenth  aection  of  the  before-mentioned  act,  that  it  shall  not  be  the  duty  bound  todelives 

♦  Sec  T.  L.  c.  100, 40, 2. 
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V  ill  of  costs,  un- 
less requixcd. 


Magistrate's 
jurisdiction. 


Where  no  ap- 
peal, his  execu- 
tion may  issue 
immediately. 

Magistrates 
may  issue  sub- 
poenas. 


Penalty  6)r  re- 
fusing obedi- 


ence. 


Justice  may 
open  his  judg- 
ment in  certain 


At  the  defend- 
ant's cost. 

Execution  shall 
not  be  prolong- 
ed. 


Forms  of  writs. 


Summons. 


Capias. 


of  aaid  jastice  to  deliver  to  (he  party  against  whom  judgment  hath  been  enter- 
ed, nor  leave  at  his  or  her  usual  place  of  abode,  an  attested  copy  of  the  bill  of 
costs,  unless  the  same  be  required  at  the  time  of  rendering  such  judgment, 
and  such  justice  shall  thereupon  make  out  and -deliver  to  said  defendant,  a 
true  copy  of  hisor  her  bill  of  cost,  certified  and  signed,  by  the  justice. 

}  3.  That  all  actions  for  dqbt  or  damages,  the  amount  whereof  does  not 
exceed  twenty  dollars,  (except  such  actions  as  are  excepted  in  the  before- 
recited  act)  may  be  instituted  before  any  justice  of  the  peace  or  justice  of  the 
court  of  common  pleaS,  in  their  respective  townships,  and  be  heard  and  ad- 
judged by  the  justice  before  whom  the  same  may  be  instituted,  subject  to  all 
the  regulations  and  provisions  in  the  said  act  contained  and  not  hereby-  alter- 
ed ;  and  that  where  judgment  shall  be  entered  for  the  plaintiff,  in  such  a  sum 
as  to  exclude  the  defendant <from  an  appeal  to  the  common  pleas  of  the  county, 
execution  may  issue  thereon,  at  any  time  within  one  year  thereafter,  returnable 
within  twenty  ^ys  from  the  test. 

}  4.  That  the  justices  of  the  peace  and  justices  of  court  of  common  pleas 
in  their  respective  counties,  may  issue  subpcBnas,  directed  to  any  person  or 
persons  who  may  be  found  within  such  county,  whose  testimony  may  be  ne- 
cessary on  the  trial  of  any  causa  then  depending  before  such  justice,  com- 
manding such  person  or  persons  <o  appear  as  a  witness  or  witnesses  in  such 
cause  ;  and  if  any  person  or  persons,  after  hems  presented  with  such  subpoena,, 
shall  neglect  or  refuse  to  appearand  give  evi£nce,  at  the  place  and  on  the 
day  pointed  out  in  such  suopcena,  he,  she  or  they,  shall  be  subject  to  the 
action  of  the  party  aggrieved  foi^damages^ 

}  5^  That  in  all  ca,ses  where  the  service  of 'summons  is  made,  by  leaving 
a  copy  thereof  at  the  defendant's  place  of  residence,  according  to  the  provi- 
sions made  in  the  before-recited  act  and  judgment  shall  be  given  against 
such  defendant  in  his  absence,  the  justice  before  whom  such  judgment  shall 
be  obtained,  may,  at  his  discretion,  nt  the  special  request  of  the  defendant,  at . 
any  time  before  execution  be  issued  thereon,  open  his  judgment,  and  upon  a 
day  which  he  shall  appoint  for  that  purpose  (of  which  it  shall  be  the  duty  of 
the  defendant  to  give  notice  to  the  plaintiff,  at  least  three  days  before  the 
time  appointed  for  such  rehearing)  the  said  justice  shall  proceed  to  rehear  and 
adjudge  the  cause,  in  like  manner  as  if  no  fprmer  judgment  had  been  given 
therein.  Provided j  That  the  person  at  whose  instance  any  judgment  may  be 
opened,  shall  be  obliged  to  pay  all  the  costs  which  shall  have  jiccrued  previous 
to  the  rehearing  or  opening  of  such  judgment:  And  provided  also,  That  stay 
of  execution  shall  not  be  prolonged  by  such  rehearing,  but  the  same  mt^  issue 
for  any  sum  not  exceeding  eight  dollars,  at  the  expiration  of  thirty  days,  and 
for  any  greater  sum,  at  the  expiration  of  four  months  from  the  day  of  entering 
the  first  judgment,  as  in  other  cases. 

6  6.    That  the  (brms  of  the   writs  of  tummons^  capias  ad  respondendum 
and  execution  under  this  act  shall  be  as  follows : 

TerrUory  of  the  United  Stales  i  • 

northwest  of  the  rtoer  Ohio.   J  couniy,  es. 

#T    g  X      The  United  Stages,  to  the  constable  of  the  township  of 
\    '     'i    greeting : 

You  are  hereby  required  to  summon  of  said  township,  to 

appear  before  me  the  subscriber,  at  my  dwelling-house,  on  the  day 

of  at  of  the  clock  in  the  noon,  then  and  there 

to  answer  to  of  in  a  plea  of  the  case  (or  debt,  as  the 

case  may  be)  to  the  damage  of  the  plaintiff  dollars,  as  shall  then  and 

there  be  made  to  appear ;  and  of  this  writ,  make  due  return.     Dated  the 
day  of  Anno  Domini, 

Justice  of  the  peace,  (or  Justice  of  the  common  pleas.) 
TerrUory  of  the  United  States    ) 

•    northwest  of  the  river  Ohio.  J  county,  ss. 

*(L  S  ^     TAe  United  States,  to  the  constable  of  the  township  of 
^    '     '*    greeting : 

You  are  hereby  commanded  to  take  the  body  of  of  said  township, 

if  he  may  be  found  in  your  precinct,  and  him  forthwith  bring  before  me  the 
subscriber,  to  answer  to  of  in  a  plea  of  the  case  (or  of 

debt,  as  the  case  may  be)  to  the  damage  of  the  plaintiff  dollars,  as 

will  be  made  to  appear ;  and  of  this  writ  make  due  return.     Dated  the 
day  of  Anno  Domini, 

Justice  of  the  peace,  (or  Justice  of  the  common  pleas.) 
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Ttrrilory  of  the  United   Slalet   > 
norfhvett  of  tue  river  Ohio.  .( 

,,    ~  ,     The  Untied  Siaie$,  to  the  co 

*■         '    greetiDg : 

Where aB  of  on  the 

judgA^at  against  of  the  afor 

debt  or  damage  and  for  cos: 

whereof  execution  remains  to  be  done 
the  goods  and  chattels  of  the   aaid 
ftforesaid,  together  with  c 

own  fees ;  aad  for  want  of  goods  and  < 
a&me,  we  conHnand  you  to  take  the  bo< 
to  th^jnil  ofthe  tounty,  and  tjie  keepei 
the  SAid  and  him  safely  to  kee 

law;  andof  this  writ,  with  your  doing 
twenty  days.    Dated  the  day  i 

■JuBtke.of  the  pea 

Provided  atwayt.  That  ao  suit  shal 
formity  to  the  forms  in  this  section. 

(  T.  T&at  this  act  shall  be  in  forc< 
next ;  and  that  such  parts  of  the  befoi 
view  of  this  act,  shall  be  Sind  the  m 
December  9, 1800.] 

Cnir.  CXLIIt.— An  acl  appiopiiating  noiu 
tezritory  aiid  luaking  approp 

}  I.  BeU  enacted,  &c.  That  three 
for  coDtingCDt  expenses ;  and  that  all 
the'treasury.  except  as  above  appropr 
a  general  fund  for  payment  of  all  moa 
be  directed  to  be  paid  out  of  continger 

{  2.  That  there  may  be  paid  out  o 
ing,  to  wit:  to  the  audiior  of  public 
dollars  fbr-statioQary,  and  one  hundret 

Richard  C.  Anderson,  in  addition  to 
copies  of  certain  entries  and  surveys 
thousand  two  liundred  dollars :  to  the 
exceeding  six  hundred  dollars,  for  trai 
the  clerks  of  the  peace  and  listerB  of  It 
a  territoiial  tax  on  land,  a  sum  not  e 
Paul,  Esq.  for  his  expenses  travellio) 
reserve,  to  obtain  lists  of  land,  fiflei 
appropriated  for  contingent  expenBes^i 
shall  bo  subject  to  the  payment  of  ma 
the  time  being,  for  expresses  and  Qtbe 
cannot  be  foreseen  by  the  legislature; 
the  legislature  at  their  ne:it  session. 

(  3.  That  there  shall  be  paid  out 
pereoDS,  the  following  sums,  to  wit :  t 
dollars :  to  the  auditor  of  public  accoi 
the  attorney -general,  four  hundred  d» 
suma  allowed  them  by  law  :  to  the  i 
house  of  representatives,  their  secret) 
exceeding  five  thousand  five  hundred  ( 
ances  established  by  law :  to  the  rev 
houses,  seventy-five  dollars :  to  the  i 
tiooary  and  wood  furnished  for  the 
Abrams,  for  rent  of  a  house,  occupiei 
present  session,  ninety  dollars-:  to  M 
done  for  the  assembly  during  the  sessi 
both  houses  and  laws  for  the  territory 
to  contract,  a  sum  not  exceeding  sevt 
ahall  be  liquidated  and  certified  to  the 
ton  and  Blias  Langhain :  to  the  seven 
ral  of  tha  territory,  a  sum  not  excei 
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•  a^eeable  to  their  allowance  by  law  :  it)  Thomas  Worthington,  for  repairing 
of  the  house,  providipjg  chairs,  &:c.  for  the  use  of  the  general  assembly  at  their 
present  session,  thirty-four  doliars  and  twenty-seven  cents :  to  John  Arm- 
strong, Esq.  territorial  treasurer,  for  transporting  the  books  and  papers  be* 
Ionising  to  his  oflSce,  from  Cincinnati  to  Chillicothe,  ibrty  dollars :  to  a  clerk^ 
for  copying  the  acts  of  the  present  session  and  superintending  the  press,  While 
the  same  are  printing,  a  sum  not  exceeding  two  hundred  dollars :  to  Thomas 
Gibson,  Esq.  auditor  of  public  accounts,  for  transporting  from  Cincinnati  to 
-  Chillicothe,  this  books  and  papers  belonging  to  his  office,  sixty  dollars :.  to 
William  MacMillan  and  James'  Findlay,  Esquires,  for  their  services  and 
e^cpenses,  pursuant  to  a  resolution  of  the  general  assembly  at  the  last  session, 
in  providing  a  house  for  the  reception  of  the  legislature  at  the^  present  session, 
each  forty-Uiree  dollars:  to  Matthew  Backus,  Esq.  for  his  services  and  ex* 
penses  travelling  from  Marietta  to  Youn^'s-towti  and  prosecuting  the  pleas  of 
the  United  States,  at  a  court  of  oyer  and  terminer  *t  that  place,  thirty-seven 
•dollars :  ta  William  Cl-Schenck,  for  transporting  the  paners  belonging  to  the 
legislative  council  from  Cincinnati  to  Chillicothe  and  for  travelling  expenses, 
forty  dollars :  to  John  Reily,  for  transporting  the  "papers  belonging  to  the 
hoUse  of  representatives  from  Cincinnati  to  Chillicothe  and  for  travelling' 
expenses,  forty  dollars:  to  William  C.  ^chenck,  secretary  of  the  legislative 
council,  for  stationary  used  in  his  office,  five  dollars. 

}  4.  That  the  .moneys  appropriated  at  the  'late  session  of  the  general 
assen)bly ,  or  such  parts  thereof  as  are  not  required  for  the  purposes  for  which 
they  were  severally  appropriated,  be,  and  they  are  hereby  declared  to  be  added 
to  the  general  fund.*     [Approved;  December  9,  1800.] 

ACTS  OF  THE  SECOND  GENERAL  ASSEMBLY  OF  THE  NORTH- 

WEST  TERRITORY. 

Passed  at  the  first  session^  at  Chillicothe^  which  commenced  J^ovember  23, 1601,  and  ended 

/antiory  23, 1802. 

Arthur  St.  Claii^,  governor;  Edward  Tiffin,  speaker  of  the  house  of  representadvea; 

Robert  Oliver^  president  of  the  couocU.t 

Repealed,  O.  Chap.  CXLIV. — An  act  alloiviiig  aad  regulating  writs  of  attachment.^ 

L.  c.  58,  *21.  J  2  Be  it  enacted^  ^c.  That  if  any  creditor,  or  in  case  of  his  absence  or 
orlttomey^*"  '  disability,  his  agent  or  attorney,  shall  make  oath  or  affirmiybipn,  in  writing, 
making  oath  of  ^^^^  ^^Y  judge  of  the  general  court,  justice  of  the  court  of  common  pleas  or 
debtor^sab-  justice  of  the  peace,  that  his  debtor  absconds  to  the  injury  of  his  creditors,  as 
Bconding,  clerk  he  verily  believes,  and  shall  file  such  oath  or  affirmation  with  the  clerk  of  the 
or  prothonotary  general  court  or  prothonotary  of  the  common  pleas,  such  clerk  or  prothonotary 
to  issue  writ,  ehall  thereupon  pssue  a  writ  of  attachment,  directed  to  the  sheriff  or  coroner, 
as  the  case  may  require,  commanding  him  to  attach  the  lands,  tenements, 
goods,  chattels,  rights,  credits,  moneys  and  effects  of  such  debtor  wheresoever 
Writ  quashed  they  may  be  found  ;  and  if  any  clerk  or  prothonotary  ehall  issue  such  writ  of 
if  issued  before  attachment  before  oath  or  affirmation  be.  taken  and  filed  as  aforesaid,  such 
oath,  &c.  writ  shall  be  quashed,  on  motion,  at  the  proper  cost  of  the  clerk  or  prothono- 

tary issuing  the  same. 
Manner  of  exe-      }  2.     That  the  manner  of  executing  such  writ  shall  be  as  follows:  the 
cuting  writ.        oIHcer  to  whom  it  is  directed  shall  go  to  the  place  where  the  defendant's 

•  Two  resolutions,  passed  at  this  session,  were  printed  in  an  appendix  to  the  original  volume 
of  the  statutes.  The  first  had  reference  to  the  disposal  of  three  copies  of  South  Carolina  laws 
which  had  been  sent  to  the  governor;  and  requested  him  to  transmit,  in  retui:a«  three" copies  of 
the  Territorial  Statutes  to  the  executive  of  that  state.  The  second  gave  directions  as  to  the 
printing  and  distribution  of  the  laws  of  the  territory  just  passed. 

t  The  governor,  in  his  addre»  at  the  opening  of  this  session,  suggested  a  revision  of  the  crimi- 
nal laws,  which  was  not,  however^  acted  upon.  He  also  recommended  that  the  militia  law  be 
altered  as  remsected  the  appointment  of  general  officers;  aii4  also  to  accoipmodate  the  prin« 
ciples  of  the  Quakers,  who  were  increasing  in  the  state.  These  alterations  were  made  T.  L. 
c.  155.  He  proposed  moreover  that  an  inspection  law  be  passed,  to  ascertain  to  the  worid  the 
excellence  of  articles  exported ;  which  proposal  was  complied  with,  T.  L.  c.  151 . 

In  the  course  of  the  session  the  governor  refused  to  sign  a  law  respecting  marriages,  which 
neariy  resembled  the  law  then  in  force  (T.  L.  c.  7),  He  thought  the  ages  of  17  for  males, 
and  14  for  females,' improper :  this  appears  to  have  been  his  chief  objectipn.  The  law  which 
repealed  this,  however  (O.  L.  c.  6),  made  no  other  alteration  in  this  respect,  than  requiring 
males  to  be  18  years  of  age. 

i  See  T.  L.  c.  38,  39,  69. 
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property  is  or  may  be  found,  and  there,  in  the  presence  of  two  credible  persons 
.  at  least,  declare  that  by  virtue  of  the  writ  to  him  directed,  he  attaches  the 
lands,  tenements,  goods,  chattels,  rtghts,  credits,  moneys  and  effects  of  the 
said  defendant,  at  tne  suit  of  such  plaintiff  in  attachment  ;•  and  the  said  office/, 
with  the  assistance  of  two  or  more  respectable  freeholders,  who  shall  be  under 
oath  or  affirmation,- shall  make  a  true  inventory  and  appraisement  of  all  the 
property  so  by  him  attached,  which  inventory  and  appraisement  shall  be  signed 
by  the  said  officer  and  freeholders  aforesaid,  ahd  shall  be  annexed  to  and 
returned  together  with  the  writ ;  and  the  said  officer  shall  endoi^e  on  the  said 
•writ,  the  time  of  serving  the  same  and  subscribe  his  name  ther^o,  and  the 
property,  bo  attached,  shall  be  bound  from  the  time  of  serving  suph  attachment. 

{  3.     That  the  property,  so  attached,  shall  remain  in  the  care  and  safe  Propeity  at- 
keeping  of  the  said  officer,  to  abide  and  satisfy  the  judgment  of  the  court,  tached,  to  re- 
unless  the.  garnishee  or  .per^n  in  whose  custody  or  possession  the  said  pro-  main  in  the 
perty  shall*  be  found,  shall  enter  into  bond  to  the  officer,  with  two  good  and  keeping  of  the 
sufficient  sureties,  being  freeholders  within  the  county,  in  double  the  appraised  ?®*Jf'»  ^lew 
value  of  such  property,  with  condition  that  such  property  or  the  appraised       •:_*?   ^" 
value  thereof,  shall  be  forthcoming  to  answer  the  judgment  of  the  said  court :  ^ "^"^  ttt^I^^ 
Provided^  that  in  case  it  shall  be  ^  made  to  appear  to  the  satisfaction  of  the  coming. 
.cdUrt  that  the  property,  so  attached,  or  any  part  thereof,  shall  have  been  lost  Proviso,  in  case 
or  destroyed  by  unavoidable  accident,  it  shall  be  in  the  power  of  the  coujt  to  of  unavoidable 
remit  the  valye  thereof  to  the  person,  so  bound  as  aforesaid.  accident. 

}  4.    That  if  the  plaintiff  or  other  credible  pejson  shall  make  oath  or  Plaintiff  raak- 
affirmation,  that  he  has  good  reason  to  believe  and  does  verily  believe,  that  ing  oath  that  he 
any  person  or  persons,  naming  such  person  or  persons^  hath  or  have  property,  believes  peiw 
describing  the  same  as  nearly  as  may  be,  in  his  or  their  possession,  belonging  sons  have  pro- 
to  the  defendant  in  attachment,  it  shall  be  lawful  for  the  said  officer,  in  exe-  P^rtyofdefend- 
cuting  the  said  writ,  to  demand  admittance,  in  the  day  time,  into  any  house  ^°^  "^  possee- 
or  chambe^ of  such  perpon  or  persons  in  which  he  shall  be  informed  by  the  de"andadmV 
oath  or  affirmation  aforesaid,  is  contained  any  property  of  the  defendant ;  and  iJ^q  j^^q 
on  being  refused,  it  shall  be  lawful  for  him,  in  (he  presence  of  some  respect-  ),ouge  where 
able  freeholder,  to  break  open,  enter  and  inspect  the  same ;  and  if  the  officer  such  property 
making  service  of  such  writ  of  attachment,  cannot  come  at  the  property  of  the  is,  and  in  case 
defendant,  in  the  hands  and  possession  of  such  person,  it  ahall  then  be  the  of  refusal  to 
duty  of  the  said  officer  to  summoji  such  g^nishee  to  appear  in  court  at  the  break  open,  &c. 
return  of  such  writ,  who  shall  give  attendance  accordingly,  and  be  obliged  to  ^^  property  not 
make  answer,  under  oath  or  affirmation,  to  all  questions  that  shall  be  put  to  comeat,tosum- 
him,  touching  the  property  and  credits  of  the  defendant  in  his  hands  and  ™°°  garnishee, 
possession,  or  within  his  knowledge ;  and  ^rom  the  day  of  such  service  such 
garnishee  shall  stand  accountable  to  the  plaintiff  in  attachment,  to  the  amount 
of  the  moneys,  property  and  credits  in  his-  hands  or  due  from  him  to  the  said 
defendant  in  attachment ;   and  if  suqh  garnishee  do  not  appear  in  court,  On  refusal  to 
according  to  the  summons,  the 'court  may  proceed  against  him,  by  attachinent,  appear,  court 
and  upon  the  return  of  the  writ  of  attachment,  it  shall  he  the  duty  of  the  clerk  to  proceed  by 
or  prothonotary,  who  issued  the  same,  to  cause  notice  to  be  given  in  onje  of  attachment; 
the  public  newspapers  circulating  in  the  territory,  of  such  attachment ;  which  ^f®'^  &^*  ^o 
notice  shall  state  the  names  of  the  parties,  the  court  from  which  the  writ  6*^®  notice  on 
issued  and  the  sum  for  which  it  issued,  and  shall  be  continued  for  six  weeks  ^^^^  or  writ. 
at  least. 

}  5.    That  if  the  plaintiff  will  make  oath  or  affirmation  and  file  the  same  Plaintiff  mak- 
with  the  clerk  or  prothonotary-  who  issued  the  writ,  that  he  verily  believes  uig  oath  that 
that  the  garnishee  hath  any  moneys,  goods,  chattels  or  effects  of  the  defend-  garnishee  hath 
ant's  in  his  custody  or  plossession,  or  that  the  said  garnishee  is  indebted  to  the  money,  &c. 
defendant,  and  that  he  is  in  fear  that  the  said  garnishee  will  abscond  before  '"*^°  ^  *°^.^' 
judgment  and  execution  can  be  had  against  him,  it  shall  be  lawful  for  such  ^^^  ^^aS^ 
plaintiff  to  institute  a-suit  by  capias  ad  reapondendum  against  such  garnishee,  Atm^t^t' 
who  shall  thereupon  be  held  to  special  bail,  in  which  suit  the  plaintiff  may  aunid^e?^^ 
declare  against  such  garnishee  for  the  moneys,  goods,  chattels  or  effects,  so 
as  aforesaid  in  his  possession,  in  trover  and  conversion,  as  of  the  proper 
moneys,  goods,  chattels  and  effects  of  such  plaintiff,  or  if  the  garnishee  be 
indebted  to  the  defendant  in  attachment,  then  the  plaintiff  may  declare  for  so 
much  money  had  and  received  by  such  defendant  to  the  use  of  the  plaintiff, 
and  at  the  trial  he*  may  give  the  special  matter  in  evidence,  and  if  verdict  and 
judgment  be  had  for  Ihe  plaintiff,  execution  shall  thereupon  issue  against  the 
goods,  chattels,  lands  and  tenements,  or  body  of  such  garnishee. 
{  6.    That  the  suits  so  instituted  against  the  said  garnishee,  shall  be  con- 
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If  nothing  be      tinaed  without  trial  or  decision,  until  the  action  against  the  defendant  in 
found  due  from  attachment  ahall    be  determined  ;   and  if  in  such  action   nothing  shall  be 
the  defendant,    found  dile  from  the  defendant  to  the  plaiftiff,  then  the  garnishee  shall  recover 
garnishee  to  re-  ^^^^g  against  the  plaintiff,  although  he  may  be  indebted  to  the  defendant  in 
cover  cos  .        attachment,  or  have  moneys,  goods,  chattels  or  effects  5f  such  defendant*  in 
his  custody  or  possession,  or  if  in  such  suit,  so  .institufed  against  the  gari^i- 
shee,  the  plaintiff  shall  be  non>suited  or  discontinue,  or  judgment  be  had 
against  him,  the  said  garnishee  shall  reeover  costs.     And  if  the  plaijitiff  shall 
recover  judgment  against  Jthc  defendant  in  such  attachment  and  the  said  gar- 
Gamishee  de-    nishee  shall  deliver  up  to  the  auditors  to  be  appointed  by  this  act,  all  the 
livering  up  mo-  goods  and  chattels,  and  other  property  in  his  hands  and  possession,  at  or  after 
neyB,^c.co8tto  the  issuing  of  the  writ  of  a41achment,  belonging  to  euch  defendant,  and  shall* 
be  paid  6utof  likewise  pay  over  all  moneys  fr*m  him  due  to  such  defendant  at  the  time  of 
proceeds,  service  of  such  atta^^ment,  then  the  costs*  which  shall  have  accrued  on  such 

On  refuMDg  to    ^^-^^  against  the  garnishee,  shall  be  paid  out  of  the  proceeds  of  the  property 
•^*d    "ent"*         attached  and  belonging  to  the  defendant ;  but  if  the  garnishee  shall  refuse 
agarast"hini  to  ^''"^y  ^  confess  the  matters  alleged,  and  the  plaintiff  on  trial  shall  recover 
pay  C08U.    '      judgment  against  him,  theii  the  said,  garnishee  sluill  pay  costs. 
Ifgood&attachf      }  7.      That  if  the   officer,  by   virtue  of  any  writ  of  attachment,  issued 
ed  be  claimed    under  this  act,  shall,  through  ignorance  or  want  of  information,  attach  any  • 
by  other  than     goods,  chattels  or  effects*  which  shall  be  claimed  by  any  other  person  as  his 
defendant,  ofB-  property,  it  shall  and  may  be  lawful  for  such  officer,  forthwith  to  summon 
cer  to  summon  ^^^^  swear  a  jury  to  inquire  into  and  try  the  right  of  property  thereof;  and  if 
j""^'  u?  f  J"^    the  jury,  so  sworn,  shall  find  the  right  of  property  of  such  goods,  chattels  or 
such^atutch-      ^^^cts  to  be  in  the  claimant,  or  in  any  other  person  than  the  defendant  in 
ment,         '      ^"^^  attachment,  the  officer  shall  forthwith  deliver  such  goods^  chattels  or 
effects,  to  the  person  in  whom  the  property  of  the  same  is  found  by  the  in- 
quisition, or  to  his  agent  or  attorney,  and  the  officet  shall  not  be  liable  to 
any  prosecution  for  having  taken  and  attached  such  goods,  chattel^or  effects ; 
and  all  reasonable  costs  arising  by  such  inquests,  shall  be  taxed  by  thQ.court 
and  paid   out  of  the  property  of  the  defendant  in  attachment ;  but  if  the 
Writs  taxed  on  right  of  property  be  found  to  be  in  the  said  defendant,  then  such  costs  shall 
losing  party.       be  paid  by  such  claimant.     • 

Court  to  ap-  }  8.  That  it  shall  be  the  duty  of  .the  court,  at  the  return  of  such  writ  of 
point  auditors^  attachment,  to  appoint  three  discreet  persons,  to  audit  aud  adjust  the  accounts 
who  shall  re-  and  demands  of  the  plaintiff,  and  of  so  many  of  the/creditors  of  the  defendant 
port,  and  judg-  [jj  attachment  as  may  have,  applied  to  the  court,  or  shall  apply  to  the  audi- 
mentbehad  on  ^^^g  foy  ^^^^  purpose,  before  they  shall  have  closed  their  report,  which  re- 

tcnn    **  ^^^  ^^^^^  ^®  ™**^®  ^°  writing,  signed  by  the  said  auditors,  or  any  two  of 

them,  and  shall  be  returned  to  Ihe  court  from  which  such  writ  of  attachment 
issued,  and  at  the  third  term,  including  the  term. to  wKich  tlie  writ  of  attach- 
ment was  retugied,  final  judgment  sh^l  be  entered  on  such  report.    Provided 
Proviso,  as  to     always,  That  the  defendant  shall  have  been  chilled  three  times  at  each  of  the 
default  of  de-    said  terms  and  have  made  default,  and  those  defaults  shall  have  been  entered 
fendant.  by  the  clerk.    And  provided  cUso,  That  if  the  said  defendant  in  attachment 

Proviso,  if  de-  shall  appear  ateitbier  of  the  said  terms,  before  judgment  shall  be  entered  as 
fendant  enter    aforesaid,  and  shall  enter  into  special' bail,  then  the  said  attachment  and  all 
special  bail,      proceedings  thereon  shall  be  stayed  as  to  the.  suit  in  which  such  bail  shall  be 
proceedings       given,  and  if  special,  bail  shall  be  given  to  the  suit  ^  the  plaintiff  in  such 
ereon      y    .  ^^achment,  then  all  costs  that  may  have  accrued  on  such  attachment  shall  • 
abide  .the  event  of  such  suit,  and  all  further 'proceedings  on  the  attachment 
shall  cease. 
Auditors  td  }  9.     That  it  shall  be  lawful  for  the  said  auditors,  or  any  two  of  them,  to 

issue  warrant  issue  their  warrant,  in  nature  of  a  tubpcena,  under  their  hands  and  seals,  di- 
to  summon  rected  to  the  sheriff,  or  to  any  constable  within  the  county,  commanding  him 
wimesscs.  ^Q  summon  any  person  or  persons  to  appear  before  them,  at  a  time  and  place 

to  be  mentioned  in  the  said  warrant ;  and  it  shall  be  lawful  for  the  said  audi- 
tors, or  any  two  of  them,  to  Examine  theperson  or  persons,  so  appearing,  upon 
oath  or  affirmation,  (which  oath  or  affirmation,  the  said  auditors,  or  any  one 
of  them,  is  hereby  authorized  to  administer,)  touching  all  matters  relative  to 
the  business,  property  or  estate  of  the  defendant,  and  of  all  secret  grants  or 
fraudulent  convey anoes  of  the  same ;  ttnd  if  the  sheriff  or  constable  shall  re- 
fuse to  obey  any  warrant,  so  issued  and  directed  as  aforesaid,  or  if  any  per- 
Punishment  for  ^^^  summoned  as  aforesaid,  shall  refuse  to  appear  before  the  auditors  by 
refusing  to         vijrtue  of  such  warrant,  or  shall  refuse  to  be  sworn  or  oxaminod  before  the 
obey.  said  auditors;  then,  every  such  p.er6on,  so  ofibnding,  shall  be  deemed  guilty 


'  ff 
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of  a  contempt  of  the  court  by  whom  such  auditors  were  appointed,  and  shall 
be  punished  accordingly ;  and  if  the  said  auditors  can  discover  or  shall  come 
to  the  knowledge  of  any  goods,  chattels,  rights,  credits,  moneys  or  elSects  be- 
longing to  the  said  defendant,  not  on  the  inventory  and  appraisement,  made 
as  aforesaid,  it  shall  be  lawful  for  the  said  auditors,  or  any  two  of  them^  to 
issue  their  warrant,  under   their  hands  and  seals,  directce^io  the  sheriA'or  Auditors  au- 
any  constable  within  the  county,  commanding  him  forthwith  to  seize  and  in-  tborized  to  issue 
ventory  the  same,  and  make  report  thereof  to  the  next  term  of  the  court ;  and  warrant  to  scit« 
the  goods,  chattels,  rights,  credits,  moneys  and  effects,  so  taken  and  inventS-  P™P®rty. 
ried^  shall  be  bound  by  the  said  attachment,  in  the  same  manner  as  if  the  same 
had  been  taken,  inventoried  and  appraised  before  the  return  of  such  attach- 
ment; and  if  any  constable  or  sheriff  shall  refuse  to  obey  such  warrant,  or  if 
any  person  shall  resist  the  execution  of  such  warrant,  or  shall  refuse  to  deliver 
up  any  goods,  chattels,  rights,  credits,  moneys  or  effects  of  the  defendant's 
in  his  custody  or  possession,  every  person,  so  offending,  shall  be  deemed  guil- 
ty of  a  contempt  of  the  court  by  whom  the  said  auditors  were  appointed,  and  l*c;|*^*y  on  re- 
shall  be  fined  in  any  sum  not  less  than  fifty  dollars,  at  the  discretion  of  the  ^"^"8  todeliv- 
court,  and  shall  stand   committed   until  the  fine  and  fees  be  paid,  and  shall  ^'* 
moreover  be  subject  to  the  action  of  the  party  injured.  . 

i  10.    That  when  on  the  report  of  the  auditors,  judgment  shall  be  entered  On  judgment 
by  default  against  the  defendant  in  attachment,  a.  scire  facias  ahoXl  issue  against  by  default, 
the  garnishee  or  garnishees,  (except  only  in  the  case  hereinbefore  provided  scire  facias  to 
for.)  to  appear  at  the  next  term  and  show  cause  why  the  plaintiff  should  not  '^^sack 
have  execution  of  the  money  so  as  aforesaid  due  by  him  to  the  defendant,  or 
of  the  value  of  the  goods  and  chattels  of  the  defendant,  which  were  in  the 
custody  or  possession  of  the  garnishee ;  and  if  the  said  garnishee  or  garni- 
shees shall  appear  at  the  return  of  the  said  scire  facias,  and  on  oath  or  others 
wise,  to  the  satisfaction   of  the  plaintiff,  shall  confess  the  amount  of  such  Garni^oe  con- 
debt,  or  the  value  of  such  jgoods  and  chattels,  and  tender  the  same  to  the  ^<^^hig  debt, 
plaintiff  and  he   acce^^  thereof,  then  the  garnishee,  by  the  judgment  of  the  ^P^^^'  .. 
court,  shall  be  acquitted  and  discharged  from  the  debt  or  goods  and  chattels     ^^^^sL^^h^ 
aforesaid,  and  the  costs  of  such  scire  facias  shall  be  paid  out  of  the  property  of  n^nti^cce  t- 
the  defendant  in  attachment;  and  if  the  garnishee,  on  being  returned  sum-  Ing  a  tender  ^" 
moned,  on  the  scire  facias,  or  if  on  two  writs  of  scire  facias,  it  be  returned  from  garnishee* 
that  he  had  nothing  whereby  he  could  be  summoned,  shall  not  appear,  confess  c^jg^g  of  scire 
and  tender  as  aforesaid,  then  judgment  shall  be  entered  against  such  garnishee  facias  paid  by 
by  default,  and  the  court  shall  proceed,  by  a  jury,  to  ascertain  the  amount  of  defendant. 
the  debt  or  demand  due  from  such  garnishee,  or  the  value  of  the  good£  and  Judgment 
chattels  so  as  aforesaid,  in  his  possession  or  custody,  and  thereupon  judgment  agaiust  gami- 
shall  be  entered  against  the^aid  garnishee  for  the  amount  so  found,  with  sbee  not  ap- 
costs  ;  and  if  the  said  garnishee  shall  appear  at  the  return  of  the  said  writ,  P^^ringand 
and  plead  thereto,  that  he  be  not  indebted  to  the  defendant,  or  that  he  hath  or  ^°""^*sing 
had  no  goods  or  chattels  of  the  said  defendant  in  his  custody  or  possession  at    ^  ^ 
the  time  of  executing  the  said  writ  of  attachment,  or  at  any  time  since,  and 
the  plaintiff  shall  prove,  on  trial,  that  he  was  indebted,  or  that  he  hath  or  had 
goods  and  chattels  as  aforesaid,  then  the  jury  shall  find  for  the  plaintiff  the 
amount  of  such  debt  or  demand,  or  the  value  of  such  goods  and  chattels,  and  Judgment 
judgment  «hall  be  entered  accordingly,  with  costs  of  suit,  and  execution  may  against  plain- 
thereupon  issue,  against  the  goods,  lands  or  btody  of  the  defendant  «n  scire  tiff,  he  pays 
facias  i  but  if  the  jury  find  for  the  garnishee,  lie  shall  recover  costs  against  cost, 
the  plaintiff  and  have  execution  for  the  same. 

{  11.    That  after  judgment  shall  be  entered  by  default,  on  the  report  of  On  judgment 
the  said  auditors  against  the  defendant  in  attachment,  it  shall  be  lawful  for  by  default  the 
the  said  auditors; or  any  two  of  them,  and  they  are  hereby  required,  by  virtue  auditors  to  di- 
of  an  order  from  the  court,*  to  sell  and  convey  the  goods,  chattels,  rights,  recttbe  sale  of 
credits  and  effects,  lands  and  tenements,  which  were  taken  and  attached  as  lauds,  &c. 
aforesaid,  or  such  part  thereof  as  may  be  necessary  to  satisfy  the  demand  of 
the  plaintiff,  and  of  the  other  creditors,  who  may  have  applied  as  is  herein- 
before directed,  together  with  the  costs.     Provided,  That  notice  of  such  sale  Proviso,  that 
shall  be  set  up  in  writing  at  three  of  the  most  public  places  within  the  county  due  notice  of 
at  least,  or  be  advertised   in  a  newspaper,  published   in  the  county,  for  the  salebegiven. 
fipace  of  fifteen  days,  at  least,  prior  to  sUch  sale  ;  nor  shall  any  sale  be  made 
of  such  lands  and  tenements  in  less  than  twelve  calendar  months  from  the  re-  Limitation  of 
turn  of  such  writ  of  attachment,  nor  of  any  goods,  chattels,  rights,  credits  or  sale  of  ^ects, 
effects,  till  final  jndgment  be  had  against  the  defendant  as  aforesaid,  unless  unless  ofaper- 
they  be  of  a  perishable  nature,  and  then  the  court  may,  at  any  time,  direct  the  ivbable  nature. 
VOL.  I.  40  . 
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Bald  auditors,  or  any  two  of  them,  to  sell  such  perishable  articles;  in  which 
case,  advertisements  set  up  in   three  of  the  most  public  places  within  the 
Notice  of  sale  township,  at  least  five  days  prior  to  such  sale,  shall  be  sufficient,  and  the 
to  be  given.        rights,  credits  and  choscs  in  action,  which  may  be  sold  by  virtue  of  this  act, 
shall  be  transferred  or  endorsed  by  the  said  auditors,  or  any  two  of  them,  to 
the  purchaser,  ^n^ich  endorsement  shall  transfer  the  right  and  property  there- 
of to  the  said  endorsee,  so  as  to  enable  him  to  sue  for  and  recover  the  same  in 
t*roviso  if         ^i^  ^^^  name  and  for  his  own  use.     And  provided  alto.  That  if  any  lands, 
lands  will  rent^  taken  in  attachment,  will  rent  for  the  amount  of  the  debts  proved  against  such 
&c.  not  to  be     defendant  in  seven  years,  as  in  other  cases,  such  lands  ^hall  not  be  sold  as 
sold.  goods  and  chattels. 

Notice  of  sale       j  12.    That  when  the  goods,  chattels,  effects,  lands  or  tenements,  or  any 
of  lands,  &c.     part  thereof,  shall  be  sold  as  aforesaid,  it  shall'  be  the  duty  of  the  said  audi- 
to  specify  time   iq^^^  or  any  two  of  them,  to  cause  public  notice  to  be  given  in  one  or  more  of 
and  place.         ^j^^  newspapers  circulating  in  this  territory,  requiring  a  meeting  of  the  plain- 
tiffs and  creditors,  who  may  have  applied,  agreeably  to  the  directions  of  this 
act,  which  notice  shall  specify  the  day  and  place  of  meeting,  which  shall  not 
be  more  than  ninety  nor  less  than  twenty  days  after  such  notice  given,  at 
which  meeting,  or  an^  subsequent  meeting,  to  be  continued  by  adjournment, 
AuditoKio        '^  necessary,  the  said  auditors,  or  any  two  of  them,  shall  distribute  among 
make  equal  dis-  ^^®  ^^^^  plaintiff  and  creditors  equally  and  in  a  rateable  proportion,  accord- 
tributionof  pro-  ing  to  the  quantum  or  amount  of  their  respective  debts,  as  ascertained  by  the 
ceeds  among      report  of  the  said  auditors  and  the  judgment  thereon  had,  all  the  moneys 
the  creditors.      arising  from   the  sale  to  be  made  as  aforesaid,  first  deducting  therefrom  all 
legal  costs  and  charges,  and  also  such  allowance  to  the  plaintiff  for  his  ex- 
penses and  trouble  as  the  auditors  shall  deem  reasonable.    Provided  always. 
That  the  money  so  distributed  shall  operate  as  payment  of  the  said  debts  or 
demands,  in  whole  or  in  part,  as  the  case  may  be ;  and  the  said  auditors  are 
Auditors  to        hereby  directed  to  make  return  of  such  distribution,  and  of  their  proceedings 
make  return  to    had  under  this  flection,  to  the  clerk  or  prothonotary  ^if  the  court ;  and  if  any 
protbonotary.     surplus  shall  remain  after  satisfying  all  the  demands  and  costs  as  aforesaid, 
such  surplus  shall  be  paid  into  the  hands  of  the  clerk  or  prothonotary,  for  the 
use  of  the  defendant.  -    • 

All  sales,  &c.  }  13.  That  every  l>argain,  sale,  assignment  and  conveyance,  made  by  thd 
mode  by  audi-  said  auditors,  or  any  two  of  them,  by  virtue  of  the  authority  herein  granted, 
tors,  to  be  bind-  g|jaii  be  as  binding  and  effectual  as  if  the  same  had  been  made  by  the  said 
'"S*  defendant,  prior  to  the  service  of  the  said  attachment. 

Debts  not  due,        J  14.    That  any  creditor  whose  debt  is  not  due,  may  apply  to  the  court  of 
to  be  admitted    auditors  in  the  same  manner  as  though  it  were  due,  and  shall  thereupon  be 
on  application,  admitted  as  a  creditor  under  this  act,  and  shall  receive  a  proportional  divi- 
dend of  the  defendant's  estate,  with  the  other  creditors,  deducting  only  a 
rebating  of  legal  interest  for  what  he  shall  receive   on  sudi  debt,  to  be  com- 
puted from  the  actual  payment  thereof  to  the  time  such  debt  would  have 
become  due. 
Lands,  &c.  of         }  15.     That  tlie  goods,  chattels,  lands,  tenements,  rights,  credits,  moneys 
non-residents,     and  effects  of  persons  residing  out  of  this  territory,  shall  be  liable  to  be  at- 
liable  to  attach-  tached,  taken,  proceeded  against,  sold,  assigned  and  transferred  for  the  pay- 
ment, provided  j^ent  of  their  debts,  in  the  same  manner,  as  nearly  as  may  be,  as  is  herein 
malw^oatiTAat  P'^ovided  with  respect  to  othej*  debtors.     Provided^  That  instead  of  the  oath 
the  defendant     ^^  affirmation  hereinbefore  provided,  the  applicant  for  such   writ  of  attach- 
is  not  a  lesi-       ment,  his  agent  or  attorney,  shall  make  oath  or  affirmation,  that  the  defendant 
dent,  &c.  is  not  at  that  time,  resident  within  the  territory,  as  he  verily  believes,  and 

that  the  said  defendant  is  justly  indebted  to  him  in  a  sum  of  money,  specify- 
No  judgment     ing  as  nearly  as  he  can,  the  amount  of  his  dcman<}.  or  balanc'e.    And  provided 
to  be  entered      also.  That  no  judgment  shall  be  entered  by  virtue  of  thjs  section  until  notice 
until  after  three  for  the  space  of  three  months  shall  be  given  in  one  of  the  newspapers  pub- 
months'  notice,  lished  in  this  territory,  of  the  issuing  of  such  attachment,  and  at  whose  suit, 
.   against  whose  estate,  from  what  court  the  same  issued,  and  that  unless  the 
defendant  in  attachment  shall  appear,  give  special  bail,  and  receive  a  declara- 
tion, judgment  will  be  entered  and  the  estate  so  attached  will  be  sold  for  the 
benefit  of  the  creditors. 
Where  two  or        }  16.    That  where  two  or  more  are  jointly  bound  or  indebted,  either  as 
more  are  jointly  joint  obligors,  partners  or  otherwise,  the  writ  of  attachment  may  be  issued 
bound,  the  writ  against  the  separate  or  joint  estate,  or  both  of  such  joint  debtors,  or  any  of 
may  issue      ^  them,  or  against  the  heirs,  executors  or  administrators  of  them,  or  any  of 
iwateiv.^' ^*^"   ^^®'"»  ^^^  ^^®  estate,  so  attached,  whether  it  be  joint  or  separate,  shall  be 
liable  to  be  sold  and  assigned  in  manner  aforesaid. 
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{  17.     That  in  case  of  the  death  of  a  debtor,  residing  out  of  this  territory,  By  death  of 
Uie  writ  of  attachuient,  as  above  provided,  may  issue  against  his  heirs,  ex-  non-resident 
ecutors  or  administrators  ;  and  if  any  defendant  shall  die  after  the  issuing  of  ^^'°.''  ^"* 
any  writ  of  attachment,  the  said  writ  shall  not  abate  thereby,  but  the  same  agabis^ heirs 
shall  be  carried  on  to  judgment,  sale,  transfer  and  distribution,  as  if  such  ^^^  ' 

death  had  not  happened,  and  all  proceedings  which  shall  be  had  in  such  case, 
shall  be  as  valid  as  if  the  defendant  had  been  living. 

{  18.     That  any  creditor  residing  out  of  this  territory,  shall  be  entitled  to  Non-resident 
aU  the  benefits  and  privileges  of  this  act,  and  that  no  plaintiff  or  creditor  creditor  entitled 
shall  receive  any  dividend,  by  virtue  of  this  act,  until  he  shall  have  entered  ^  certain  ben- 
into  bond  to  the  defendant,  witli  one  or  more  sureties,  being  freeholders  and  f^^  giving 
residents  in  this  territosy,in  double  the  sum  so  to  be  received,  with  condition,  °^^* 
that  he  shall  appear  to  any  suit  that  may  be  brought  against  him  by  the  said 
defendant  within  one  year  next  after  the  date  of  the  said  bond,  and  shall  pay 
unto  such  defendant  any  sum  of  money  which,  by  the  judgment  of  the  court, 
shall  appear  to  have  been  received  by  him  and  not  due  or  owing,  with  costs 
of  suit,  which  bond  shall  be  filed  by  the  cleric  or  prothonotary,  for  the  benefit 
of  the  defendant. 

{  19.     That  the  auditors  shall  be  allowed  h  reasonable  compensation  for  Compensation 
their  services,  which  shall  be  taxed  by  the  court  and  paid  out  of  the  defend-  *°  auditors, 
ant's  estate. 

}  20.    That  any  justice  of  the  peace  within  this  territory,  on  application  Justices  of  the 
and  affidavit  to  the  purpose  aforesaid,  shall,  and  he  is  hereby  required,  to  P®^<^®  required 
issue  an  attachment,  under  his  hand  and  seal,  for  any  sum  not  exceeding  the  ^  *^**®  attach- 
amount  cognizable  by  a  single  magistrate,  in  other  cases,  directed  to  a. con-  ^^jq^^c- 
stable,  who  shall  execute  the  same,  in  manner  aforesaid,  on  the  goods,  chat-  ^qj^^ 
tels,  rights,  credits,  moneys  and  effects  of  the  defendant  within  the  county, 
and  if  the  creditor  shall  make  sufficient  proof  of  ths  debt  due  to   him,  and  On  proof  of 
•also  of  the  goods,  chattels,  rights,  credits,  moneys  and  effects  in  the  hands  of  debt,  to  give 
the  garnishee,  the  ^aid  justice  shall  give  judgment  therein  for  the  plaintiff  judgment  and 
and  award  execution  thereon,  either  against  the  effects  of  the  defendant  or  execuuon. 
against  the  garnishee,  as  the  case  may  require,  but  the  effects  of  the  defend-  Effects  not  to 
ant  therein  taken,  shall  not  be  sold  in  less  than  three  months,  unless  the  ^  sold  under 
same  are  perishable,  to  the  end  that  the  debtor,  or  his  agent,  may  redeem  *^®  months, 
them,  and  the  property  so  attached  shall  be  inventoried  in  such  manner  as  ^[^®^  ^^™  * 
the  justice  may  direct;  and  if  the  plaintiff  shall  fail  in  proving,  a  demand  Pf^^yided  g^ 
against  the  defendant,  or  in  proving  the  effects  in  the  hands  of  the  garnishee,  judgment'to  be 
he  shall  pay  cost.     Provided,  Th^no  judgment  shall  be  eptered  by  such  entered  within 
justice  within  thirty  days  from  the  time  of  suing  out  such  attachment,  and  it  thirty  days 
shall  be  the  duty  of  such  plaintiff,  forthwith,  after  the  issuing  of  the  attach-  after  suing  out 
ment,  to  advertise  in  three  of  the  most  public  places  within  the  county,  that  of  attachment! 
an  attachment  hath  been  taken  out  from  such  justice  against  such  absconding  and  notice  to 
debtor ;  and^ny  attachment,  issued  from  the  general  court,  or  from  any  court  ***  ?*^?^  ^^ 
of  common  pleas  of  the  sanie  county,  shall  be  a  supersedeas  to  all  attach-  ^(^^l^ment 
ments  issued  by  a  justice  of  the  peace  against  the  same  defendant,  and  which  ^^^  general 
may  be  undetermined  at  the  time  of  serving  the  said  writ ;  and  it  shall  and  court  or  court 
may  bo  lawful  for  the  officer  executing  such  writ,  to  take  into  his  possession  of  common 
aU  goods  and  chattels  attached  by  the  constable  ;  and  the  plaintiffs  in  such  pleas,  superae- 
attachments,  so  superseded,  shall  be  entitled  to  their  costs,  and  also  to  their  deas  to  attach- 
sevoral  debts  in  proportion  with  the  other  creditors,  as  in  this  act  before-  ments  from 
mentioned.  justices. 

h  21.    That  the  act,  entitled,  *  A  law  allowing  domestic  attachments,^  pub-  T.  L.  c.  38. 
lished  the  first  day  of  June,  one  thousand  seven  hundred  and  ninety-five,  and  Former  attach- 
also,  the  act,  entitled,  *  A  law  regulating  domestic  attachments,'  published  ment  laws  re- 
the  said  first  day  of  June,  one  thousand  seven  hundred  and  ninety-five,  and  ^  |^  c.  39. 
also,  the  law,  entitled,  'A  law  allowiug  foreign  attachments,'  published  the  ijt]  j^|^|  ^\ 
fifteenth  day  of  July,  one  thousand  seven  hundred  and  ninety-five,  be,  and 
the  same  are  hereby  repealed.     Provided,  That  nothing  herein  contained  Proviso,  as  to 
shall  affect  the  proceedings  on  any  attachment  now  pending  and  undcter-  attachments 
mined;  but  the  same  shall  be  continued  and  conducted  according  to  ^he  rules  now  depending. 
and  practice  established  under  the  acts  of  the  territory,  heretofore  iA  force, 
[Approved,  January  18,  1802,] 
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Renr,  in  part,  Chap.  CXLV.— An  act  regulating  execution?** 

^'ctfi'  ^o^V  ^  ^'  ^^^  enacted^  S,-c.  That  the  better  to  enable  creditors  to  recover  their 

in  *6  2  ^*  ^^®^  debts,  all  lands,  tenements  and  real  estate,  shall  be  liable  to  be  levied 
AH^andsl  &c.  **P0"  ^^^  ^^^^  ^Y  execution,  to  be  issued  on  judgments  which  hereafterf  may 
liable  to  execu-  ^®  recovered  in  any  court  of  record  within  this  territory,  for  the  debt,  dam- 
lion,  itges  and  cofits,  due  and  owing  on  such  judgments.^ 

}  2.  That  the  lands,  tenements  and  real  estate  of  the  defendant,  shall  be 
Ileal  and  per-  bound  and  liable  to  the  satisfaction  of  the  judgment  from  the  first  day  of  the 
fiional  estate,  term  ill  which  such  judgment  is  obtained,  and  the  goods,  chattels  and  personal 
when  bound  by  estate  of  the  defendant  shall  be  bound  by,  and  be  liable  to,  the  satisfaction  of 
judgfnenL  the  judgment,  from  the  time  of  their  being  taken  in  execution,  by  the  sheriff 

©r  other  officer,  and  not  before. 
Property  how  }  3.  That  when  two  or  more  executions  on  judgments  recbvered,  shall  be 
disposed  of  issued  against  the  goods,  chattels,  lands,  tenements  and  real  estate,  or  against 
when  two  or  the  goods  and  chattels  only  of  the  same  person,  except  in  the  cases  herein- 
more  execu-  after  excepted,  the  writ  of  execution  that  ie  first  delivered  to  the  sheriff  shall 
tions  levied.  ^  \^q  gfgt  satisfied ^  and  it  shall  be  the  duty  of  the  sheriff  to  endorse  on  every 
execution  by  him  received,  the  day  of  the  month,  the  month  and  the  year  that 
he  received  the  same. 
Two  or  mors  {  4.  That  if  two  or  more  executions  be  delivered  to  the  sheriff  on  the  same 

executions iasu-  day,  against  the  same  property  of  thasame  defendant,  no  preference  shall  be 
ing  the  same  given  to  cither  writ,  but  if  in  such  case  there  be  not  property  found  sufficient 
day,  no  preft?r-  ^  satisfy  all  the  executions,  the  sum  of  money  made  shall  be  divided  between 
cnce  given.        ^^^  plaintiffs  issuing  such  executions,  in  proportion  to  the  amount  of  their 

several  demands. 
When  two.or  {  5.  That  if  two  or  more  writs  of  execution  be  tak^  out  against  the  land?, 
more  execu-  tenements  and  real  estate  of  the  same  defendant,  and  delivered  to  the  proper 
tiona  taken  out  officer  within  the  term,^r  within  ten  days  next  after  the  close  of  the  term  in 
within,  or  ten  which  the  judgments  are  entered,  on  which  such  writs  are  issued,  then.no 
days  after,  the  preference  shall  be  given  to  either  writ,  but  the  money  made,  if  not  sufficient 
**""•  to  satisfy  all  the  said  writs,  shall  be  divided  among  the  said* plaintiffs  in  pro- 

portion to  their  several  demands. 
Form  of  execu-      J  6.     That  Any  execution  to  be  levied  on  l^nds,  t^ienients  or  real  estate, 
^on.  shall  command  the  officer  te  whom  it  is  directed,  that  of  the  goods  and  chat- 

tels of  the  party  against  whom  it  is  issued,  he  cause  to1)e  made  the  moneys 
contained  in  the  said  writ,  and  that  for  want  of  goods  and  chattels  he  cause 
the  same  to  be  made  of  the  lands,  tenements  and  real  estate  of  tf^e  defendant^ 
and  the  exact  amount  of  the  debt,  damage  and  costs,  shall  be  severally  endor- 
sed on  the  back  of  the  execution. 
Sheriff's  duty.  }  7.  That  it  shall  be  the  duty  of  the  sheriff,  immediately  after  receiving 
Where  no  such  writ,  to  levy  on  the  goods  and  chattels  of  the  defendant,  to  satisfy  the 

goods,  &c.  moneys  contained  in  the  said  writ,  but  if  goods  and  chattels  be  not  found,  it 
found, sheriff  sYitW  b^  the  .duty  Of  the  sheriff  to. endorse  on  the  said  writ,  the  words,  nulla 
endorse  imUa  j^^^*  ^nd  forthwith  to  levy  the  said  execution  on  the  lands,  tenements  and 
wJl  ^id  lew  ^^^^  estate  of  the  defendant,  of  which  the  said  defendant  was  seized,  at  or 
on  lands.  ^ftei  the  first  day  of  the  term  in  which  such  judgment  was  obtained.     Pro- 

Proviso  as  to  videdy  That  judgments  voluntarily  confessed,  in  open  court,  shall  not  have  a 
lien  of  cbnfes-  Ken  on  lapds,  tenements  or  real  estate,  except  from  the  day  on  which  they 
sed  judgments,  are  actually  signed  or  entered. 

Ifgcwds,  &c.  {  8.     That  if  the  goods  and  chattels  levied  upon  as  aforesaid,  be  not  suffi- 

levied  on,  be  cient.to  satisfy  the  whole  of  the  moneys  contained  in  the  said  writ  or  writ», 
"^w""?*^'*"^  it  shall  be.  the  duty  of  the  said  officer  to  endorfee  on  the  said  writ  or  writs  the 
MUMOonaM  ji^njQun^  made  of  such  goods  and  chattels,  and  nulla  bona  as  to  the  residue,  and 
to  be^endorsed'  forthwith  to  levy  for  the  residue  on  the  hinds,  tenements  and  real  estate  of 
and  levy  made  ^^^  said  defendant,  according  to  the  command  of  the  said  writ  or  writs,  and 
on  the  real  es-  in  case  goods  and  chattels '  be  levied  upon  and  returned  as  remaining  in  the 
ute.  officer's  hands,  unsold  for  want  of  buyers,  it  shall  be  the  duty  of  such  officer 

to  return,  with  the  writs,  a  true  and  perfect  inventory  of  the  goods  and  chat- 
tels so  taken. 
Public  notice         {  9.   .That  the  sheriff  or  other  officer,  who  levies  upon  any  goods  and  chat- 
to  be  ipven  ten  tels,  shall,  before  he  proceeds  to  sell  the  same,  cause  public  notice  to  be  given 

•  See  T.  L,  c.  37. 

t  This  law  applies  only  to  jQdgments  rendered  after  its  passage,  January  19th,  1602.     All 
those  rendered  before  that  time,  came  under  the  law  Of  1795,    T.  fj^  c.  37.  (1  0«  /{.  31(».) 

^  See  note  (t),  p.  138,  and  cases  these  referred  to. 
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of  the  time  and  place  of  sale,  either  hy  publishing  the  same  in  a  gazette,  days  prior  to 

printed  within  his  county,  or  by  advertising  the  same  in  three'of  the  public  sale  of  goods, 

places  within  his  county,  at  least  ten  days  before  such  sale,  one  of  which  ad-  *^* 

vertiseraents  shall  be  in  the  township  in  which  such  sale  is  to  be  made  ;  and 

no  lands,  tenements  or  real  estate  shall  be  exposed  to  sale  on  any  writ  of  ex-  Thirty  days  for  . 

ecution,  until  public  notice,  by  advertisement,  shall   have  been  given  of  the  real  estate.  ^ 

time  and  place  of  such  sale  in  some  newspaper  printed  within  the  county,  or 

in  five  public  places  within  the  county,  two  of  which  shall  be  in  the  township 

in  which  the  said  lands,  tenements  and  real  estate  may  lie,  at  least;  thirty  ^ 

days  before  such  sale,  and  if  any  sale  shall  bo  made  by  the  sheriff  or  other  acUoifon  faU^ 

officer,  in  either  case,  without  notice  having  been  given  as'aforesaid,  the  offi-  ure'to^irive  pub- 

cer  making  such  sale,  shall  be  liable  to  the  action  of  the  defendant  and  of  y^  nodce. 

every  other  person  injured  thereby. 

{   10.     That  if  execution  be  levied  upon  real  estate  that  is  improved  and  of  Real  estate 
a  productive  nature,  and  that  will  probably  yield  clear  annual  profits  and  rents  yielding  pioba- 
bcyond  all  reprises,  sufficient  to  satisfy  the  judgment  or  judgments,  with  law-  ^^  sufficient  in 
ful  interest,  within  five  years',  it  shall  be  the  duty  of  the  officer  levying  guch  «IJ^f®*'5  ^° 
execution,  if  required  by  the  defendant,  his  agent  or  attorney,  to  call  an  in-  nientfat"r^" 
quest  of  twelve  men,  and  it  shall  be  the  duty  of  the  said  inquest,  on  oath,  to  quest  of  defen- 
return  to  the  said  officer,  under  their  hands  and  seals^  the  clear  annual  profits  dant,  inquest  to 
of  the  said  lands,  tenemeht»and  real  estate,  for  five  years  then  next  to  ensue,  be  called, 
according  to  the  best  of  their  skill  and  judgment,  upon  view  of  the  premises  Duty  of  the  in- 
or  other  legal  evidence,  and  if  it  shall  appear  by  the  said  return,  that  the  quest, 
clear  profits  of  such  lands,  tenements  and  Teal  estate,  will,  within  five  years,  ^ould  profits 
satisfy  and  pay  the  judgment  or  judgments,  witli  all  legal  costci  and  interest,  ®^J*"^  "PP®" 
it  shall  be  the  duty  of  the  said  officer  forthwith  to  assign  and  deliver  posses-  |^  ^^"^brin 
sion  of  the  said  lands,  tenements  and  real  estate  to  the  plaintiff,  for  such  a  five  years,  M- 
period  of  time  as  will  fully  discharge  the  said  judgment  or  judgments,  with  cer^sdu^. 
interests  and  costs,  at  the  rate  specified  in  the  said  return ;  but  if  it  shall  ap- 
pear by  the  return  of  the  said  inquest,  that  the  said  lands,  tenements  and  real  If  not  sufficient, 
estate,  will  not  be  sufficient,  in  the  possession  of  the  plaintiff,  to  satisfy  the  officer^sduty. 
judgment  or  judgments,   with  interests  and  costs,  within  the  space  of  five 
years,  or  if  before  the  said  extent  be  out,  any  other  execution  be  levied  on  j^and  w^c.  ex- 
the  same  lands,  tenements  and  real  estate  which  together  with  what  may  re-  tended  and  will 
main  due  upon  such  extent,  cannot  be  satisfied  out  of  the  yearly  profits  offiU9h  oot  produce  the 
lands,  tenements  and  real  estate,  so  extended,  within  five  years  from  the  time  amount  of  the 
of  such  levy,  then  it  shall  be  the  duty  of  the  said  officer,  forthwith  to  advertise  execution,  to  be 
and  sell  the  said  lands,  tenements  and  real  estate,  in  the  same  manner  as  if  sold. 
no  such  inquest  had  been  required,  and  at  the  next  term  to  make  a  true  return 
pf  all  his  said  proceedings. 

J  11.     That  the  sheriff  or  other  officer,  who  hy  such  writ  or  writs  of  exo-  Sheriff's  deed 
cation,  shall  sell  the  said  lands,  tenements  or  real  estate, 'so  levied  upon,  or  as  valid  as  tho' 
any  part  thereof,-  shall  make  to  the  purchaser  as  good  and  sufficient  a  deed  of  made  by  the 
conveyance  for  the  lands,  tenements,  or  real  estate,  so  sold,  as  the  person  or  person  against 
persons  against  whom  such  writ  or  writs  of  execution  were  issued,  might  or  whom  the  exe- 
could  have  made  for  the  same  at  or  any  time  after  the  said  lands,  tenements  ®"^**"  issued. 
and  real  estate  became  liable  to  the  said  judgment,  which  said  deed  shall  test 
in  the  said  purchaser,  as  good  and  as  perfect  an  estate  in  the  premises  therein 
mentioned,  as  was  vested  in  the  said  defendant,  at  or  after  the  time  when  the 
said  lands  became  liable  to  the  satisfaction  of  the  said  judgment ;  and  the  said 
deed  or  conveyance,  so  to  be  made  by  the  sheriff  or  other  officer,  shaU  recite 
the  writ  or  writs,  and  the  judgment  or  judgments,  or  the  substance  thereof, 
by  virtue  whereof  the  said  lands,  tenements  and  real  estate  were  sold  as 
aforesaid,  and  shall  be  acknowledged  or  proved  and  recorded  as  is  or  may  be 
required  by  law  to  perfect  the  conveyance  of  real  estate  in  other  oases. 

{  12.     That  if  the  sheriff  or  other  officer,  who  hath  made  or  shall  make  sale  f^  case  of  sher- 
of  any  lands,  teneiAents  or  real  estate,  by  virtue  of  an  execution  against  the  iff's  death  &c. 
same,  shall  abscond  or  be  r'endered  unable  by  death  or  otherwise,  to  make  a  deed  to  bo'exd 
deed  of  conveyance  for  the  same,  it  shall  be  lawful  for  any  succeeding  sheriff,  cuied  by  his 
or  other  officer  of  the  county,  on  receiving  a  certificate  from  the  court  from  Buccessor. 
which  the  execution  issued,  for  the  sale  of  the  said  lands,  tenements  or  real 
estate,  signed  by  the  clerk  or  prothonotary,  by  order  o(  the  said  court,  setting 
forth,  that  sufficient  proof  hath  been  made  to  the  said  court,*  that  such  sale 
was  fairly  and  legally  made,  and  on  tender  of  the  purchase  money,  or  if  the 
purchase  moner,  or  any  part  thereof,  be  paid,  then  on  proof  of  such  payment 
and  tender  of  the  balance,  if  any  be,  to  seal  and  deliver  to  the  said  purchaser 
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or  hia  legal  representative,  a  deed  or  conveyance  of  the  said  lands,  tenements 
or  real  estate*,  so  sold,  which  deed  shall  be  as  good  and  as  valid,  and  have  the 
same  eflTect  as  if  the  sheriff  or  other  officer  who  made  the  sale,  had  executed 
the  same  in  due  form  of  law.* 
Proceeds  of  sale      }  13.    That  if  on  any  sale,  to  be  made  as  aforesaid,  there 'shall  remain  an 
exceeding  tfie    overplus  of  money,  in  the  hands  of  the  sheriff  or  other  officer,  after  satisfying 
"T^^ts^d    -ff  ^^^  ^^*^  ^^  ^^^^®  ^^  execution,  with  interest  and  legal  costs,  then  the  said 
to  Dav'^eroUis  ^^^^^i^  ^^  ^^^^  officer,  shall  pay  over  to  the  defendant, ^r  his  legal  represent- 
to  defendant,     ative.^uch  overplus,  on  demand.  "      .  , 

Purchaser  to  }  *^*     ^  ****  ^"®  purchaser,  his  heirs  and  assigns,  shall  hold  the  lands,  ten- 

hold  lands,  &c.  ements  or  real  estlite,  by  him  or  her  purchased,  as  aforesaid,  free  and  clear  of 
clear  of  all  oth-  all  other  judgments  and  recognizances  whatsoever,  on,  or  by  virtue  of  which, 
er  judgments  execution .  shall  not  have  been  taken  out  and  levied  on  the  lands,  tenements 
not  levied.  and  real  estate  so  purchased. 

Judgment  re-  {  15.  That  if  any  judgment,  in  satisfaction  of  which,  any  lands,  tenements 
versed,  tide  of  or  real  estate,  belonging  to  the  defendant,  hath  or  shall  be  sold,  shall  at  any 
purchaser  not  time  thereafter  be  reversed,  such  reversal  shall  not  affect  or  defeat  the  title  of 
affected.  ^he  said  purchaser,  but  in  such  case  restitution  shall  be  made  only  of  the 

money  for  which  such  lands,  tenements  or  real  estate  were  sold,  with  lawful 
interest  from  the  day  of  sale. 
Officer  amerced  {  16.  That  if  any  sheriff  or  coroner,  shall  refuse  or  neglect  to  execute  any 
in  amount  of  writ  of  execution,  to  him  directed,  and  which  hath  or  shall  come  to  his  hands, 
the  debt  and  or  shall  neglect  or  refuse  to  sell  any  goods,  chattels,  lands,  tenements  or  real 
costs,  on  neglect  estate,  according  to  the  writs  to  him  directed,  and  delivered  for  that  purpose, 
ecute"sel/or*"  ^^  ®^*^^  neglect  to  return  a  just  and  perfect  inventory  of  all  and  singular  the 
pay  over  to  g^ods  and  chattels  by  him  taken  in  execution,  unless  the  said  sheriff  or  coro- 
plaintiff.  ^^^  shall  return  that  he  hath  levied  the  value  of  the  debt,  'damages  and  costs, 

or  shall  neglect  or  refuse,  on  demand  made  for  that  purpose,  to  pay  over  to 
the  plaintiff  or  his  lawful  agent  or  attorney,  all  moneys  by  him  received,  for 
the  use  of  the  said  plaintiff,  at  any  time  after  receiving  the  same,  he  shall,  on 
motion,  in  open  court,  be  amerced  in  the  amount  of  the  said  debt,  damages 
and  costs,  to  and  for  the  use  of  the  said  plaintiff.     Provided^  That  three  days 
notice  shall  be  given  the  said  sheriff  or  coroner  by  the  plaintiff  or  his  attorney. 
Amercement      before  any  motion  shall  be  made  for  such  amercement,  which  amercement 
op  motion,  after  gj^^jj  j^^  entered  on  the  records  of  the  court,  and  shall  have  the  same  force  and 
tic^^ha^Inecf-  ^^^^^  ^®  a  judgment,  whereupon  execution  in  the  name  and  for  the.  use  of  the 
fect'of  judg-    "  plo^intiff  or  his  legal  representative,  may,  on  motion,  he  awarded  against  the 
uieiit.  goods,  chattels,  lands,  tenements  and  real  estate  of  the  said  sheriff  or  coro-' 

ner  :  Provided  aUo^  That  nothing  herein  contained  shall  prevent  such  plain^ 
tiff  from  proceeding  against  such  sheriff  or  coroner,  by  attachment,  according 
to  law,  at  his  election. 
Where  suffi-  {  17.    That  if  goods,  chattels,  lands,  tenements  and  real  estate  cannot  be 

cient  property  found,  whereon  to  levy  sufficient  to  satisfy  the  sum  or  sums  of  money  con^ 
not  found,  exc-  tained  in  any  writ  pr  writs  of  execution,  it  shall  be  lawful  for  the  sheriff  or 
cutaon  to  be  le-  other  officer,  and  he  is  hereby  authorized  and  directed,  to  levy  on  any  mort- 
^*®  °"  *"^  S^S^>  made  or  assigned  to  the  defendant,  and  the  same  to  inventory  and  sell, 
mortgage.  .^  ^^^  manner  as  goods  and  chattels ;  and  if  any  mortgage  so  levied  upon, 

cannot  be  found,  it  shall  be  the  duty  of  the  sheriff  or  other  officer,  to  take  a 
certified  copy  thereof  from  the  records,  which  shall  have  the  same  force  and 
effect  as  the  original  mortgage,  and  which  the  recorder  is  hereby  directed,  on 
Becorder^s         application,  to  furnish ;  and  the  said  recorder  shall  note  on  the  margin  of  the 
duty.  record,  the  day,  month  and  year  when  such  levy  was  made,  and  the  right  and 

property  of  the  defendant  in  such  mortgage  shall  cease  from  the  time  of  such 
Officer  to  sell     levy;  and  it  shall  be  the  duty  of  the  officer  selling  such  mortgage,  to  assign 
mortgage,  and    and  transfer  the  same,  and  all  the  benefits  and  advantage^  thereof  to  the  pur- 
endorse  it.         chaser,  and  such  endorsement  shall  have  the  same  force  and  effect  as  if  the 
.  same  had  been  made  by  the  defendant  prior  to  the  levy,  and  the  endorsee  or 
assignee  shall  have  the  saipe  right  of  demanding,  prosecuting  for,  and  receiv* 
ing  in  his  own  name  and  for  his  own  use,  all  moneys  due  and  demandable  on 
such  mortgage,  as  the  original  mortgageo  might  or  could  have  had ;  and  the 
sale  and  transfer  of  such  mortgage,  made  as  aforesaid,  shall  bar  the  defendant 
from  a  recovery  on  any  hond'or  other  obligation  for  which  the  said  mortgage 

*  Under  this  law,  the  court  issued  vendi  to  officer  making  the  levy,  not  to  his  successor,  who 
was  actiug  when-  veridi  issued.  (4  O.  R.  55.)  See  also,  as  to  this  section,  same  case, 
page  61. 
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was  executed  as  a  Becarity,  and  such  transfer  may  be  pleaded  in  bar  to  any 
action  or  suit  instituted  by  the  defendant  or  bis  assignee  on  such  bond  or 
obligation.    Provided,  that  no  sale  shall  be  made  of  any  mortgage  whatevetj  Tltlrty  days* 
until  public  notice,  by  advertisement,  shall  be  given  of  the  time  and  place  of  notice  to  be 
such  sale,  in  some  newspaper  published  in  the  county,  or  in  five  public  places  gi^en,  pxevious 
within  the  county  where  such  mortgaged  land  is  situated,  for  at  least  thirty  *°  '*^* 
days :  And  provided,  that  the  purchaser  shall  not  have  recourse  on  the  officer 
on  account  of  such  sale  and  transfer. 

}  18.  That  it  shall  be  the  duty  of  the  mortgagor,  on  receiving  actual  notice  Mortgagor  to 
of  such  levy,  to  give  notice  without  delay  to  the  officer,  of  any  payment  or  give  notice  to 
payments  by  him  made  on  such  mortgage  \  and  on  neglect  or  refusal  soc  to  do,  officer  if  any 
such  payment  or  payments  shall  not  be  an  offset  against  such  mortgage  in  the  payment  made; 
hands  of  the  purchaser,  but  the  money  so  paid  may  be  recovered  back  from  the  o'l  n^ec^^  or 
defendant  in  an  action  for  money  had  and  received.  ^^"^^  °f  °^ 

{  19.    That  if  the  mortgagor  shall  set  up  or  claim  credit  for  any  payment  Jin^  no  offsef" 
of  which  he  shall  fail  in  making  clear  and  satisfactory  proof,  or  which  shall  Mortgagor 
be  denied  by  the  defendant,  the  mortgage  shall  be  sold,  subject"  to  the  claim  claiming  credit, 
of  such  credit  or  payment ;  and  the  purchaser  of  any  mortgage,  sold  as  afore-  mortgage- sold 
said,  shall  Kcdd>the  same,  subject  to  every  offset  to  which  it  was  subject  in  the  subject  to  such 
hands  of  the  mortgagee,  excepting  only,  such  as  may  be  barred  by  the  eigh-  claim. 
teenth  section  of  this  act. 

(  20.    That  no  assignment  or  transfer  of  any  mortgage,  made  after  the  No  assignment 
passing  of  this  act,  shan  have  any  force  oiweffeet,'  unless  such  assignment  be  on  any  mort- 
recorded  within  ninety  days  after  the  same  shall  be  made,  and  a  memorandum  gage  to  have  ef- 
thereof  be  entered  on  the  margin  of  the  record  oi  such  mortgage.  ^^^^  unless  re- 

(  21.    That  it  shall  be  the  duty  of  a  person  holding  an  assignment  of  any  q^^®^  "^i^^ 


notice  as  herein  required,  such  assignee  shall  forfeit  all  the  right  and  benefit  give  notice  to 
intended  by  such  assignment.  officer. 

\'  22.    That  the  party  at  whose  suit  any  person  shall  stand  charged  in  Party  dying 
execution  for  any  debt  or  damages  recovered,  his,  her  or  their  executors  or  chaiged  in  exe- 
admisistrators,  may,  after  the  death  of  the  person  charged  and  dying  in  exe-  c"tion,  new 
cutioB,  lawfully  sue  forth  and  have  new  execution  against  the  lands  and-tene-  f^^cution  may 
ments,  goods  and  chattels,  or  any  of  them,  of  the  person  so  deceased,  in  such  j*^"®  **^*^ 
manner  and  form,  to  all  intents  and  purposes,  as  he,  she  or  they  might  have  ^  ^  goods, 
had,  by  the  laws  of  the  territory,  had  the  person  never  been  taken  and  charged 
in  execution.    Provided  alwaysy  that  notJiiing  in  this  section  shall  be  construed  Provided,  no 
BO  as  to  authorize  the  party,  his^  her  or  their  executors  or  administrators,  at  property  bona 
whose  suit  any  person  shall  be  in  execution  and  die,  to  have  execution  against  J^^  sold  for  just 
the  lands  or  tenements  of  the  person  so  dying,  which  shall  at  any  time  after  p^"*  ^^^  ^ 
his  or  her  being  taken  or  charged  in  execution,  bo  by  him  or  her  sold  bona  fide  "*°*®  !°  ^^^ 
for  the  payment  of  just  debts ;  and  the  money  which  shall  be  paid  for  the  land  *^**'^"^*°'**     . 
60  sold,  either  paid,  or  secured  to  be  paid,  to  his  or  her  creditors. 

f  23.  That  the  law  subjecting  real  estate  to  execution  for  debt,  published  Former  law,  T. 
the  first  day  of  June,  one  thousand  seven  hundred  and  ninety -five,  so  far  as  L.  c.  37,  sub^ 
the  same  may  relate  to  judgments  to  be  entered  after  the  passage  hereof,  be,  jecting  real  cs- 
and  the  same  is  hereby  repealed.  But  for  the  purpose  of  satisfying  all  judg-  *f*®  *o  execu- 
ments  which  have  heretofore  been  entered,  the  same  shall  be  and  remain  in  ^***°  repealed, 
force,  and  for  ne  other  purpose  whatsoever,  any  thing  in  this  act  to  the  con-  ment"aJreadv" 
trary  notwithstanding.     [Approved,  January  19,  1802.]    •  entered. 

Chap.  CXLVI. — An  act  icgulnttng  the  fees  of  civil  officers  and  for  other  purposes.*  Repealed,  in 

{1.     Be  ii  enacted^  ^c.  That  from  and  after  the  passing  of  this  act,  the  paxt,  O.  L,  c. 

fees  and  compensations  to  the  several  officers  and  other  persons  herein  men-  ^9  4  6. 

tioned,  shall  be  as  follows,  and  no  more,  viz.  Repealed, 

8heriff$*  feet  in  the  common  pleat, — For  the  service  of  every  writ  or  sum-  ^**?JJ^?  4 

mens  and  return  thereof,  (subpoenas  only  excepted)  when  only  one  defendant  g^^^gi  ^^3  j^ 

is  named  therein,  thirty-five  cents ;  each  additional  defendant  napied  therein,  common  pleas. 

ten  cents;  for  every  bail  bond,  thirty  cents;  every  commitment  to  prison, 

thirty  cents ;  discharging  a  person  from  prison,  thirty  cents ;  attending  a 
'prisoner  before  a  judge  or  in  court,  when  required,  thirty  cents  ;  serving  a 

writ  of  possession,  with  the  aid  of  the  potte  commitaiut,  two  dollars ;  serving 

•  See  T.  L.  c.  36,  48,  81. 
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the  said  writ  without  such  aid,  one  dollar ;  executing  a  writ  of  inquiry  and 
returning  the  eame  with  the  inquisition,  one  dollar  and  twenty-five  cents ; 
the  copy  of  any  writ  or  process  necessary  to  completea  service,  for  each  hun- 
dred words  thereof,  twelve  cents  ;  serving  and  returning  a  subpoena,  for  each 
person  named  therein  and  actually  summoned,  ten  cents ;  travelling  fees,  upon 
each  writ  of  subpoenaj  three  cents ;  attending  on  view  and  in  going  to  and 
returning  therefrom  per  day,  one  dollar  ;  summoning  a  jury  to  be  allowed  on 
each  issue  tried,  including  travelling  iises,  twenty  cents;  making  out  a  list 
for  striking  a  special  jury  and  delivering  the  same,  fifty  cents  ;  summoning  a 
special  jury,  including  travelling  fees,  two  dollars  ;  travelling  fees  upon  aU 
writs  "and  precepts  not  otherwise  provided  for,  to  be  computed  from  the  place 
of  return  to  the  place  of  service,  per  mile,  five  cents  $  poundage  on* all  moneys 
made  on  eirecution,  two  per  cent* ;  service  of  a  declaration  in  ejectment  an4 
return,  the  same  fees  as  allowed  for  the  service  of  a  summons ;  making  and 
executing  a  deed  for  lands  sold  on  execution,  to  be  paid  b^  the  purebaser, 
three  dollars ;  making  a  deed  for  land  sold  for  taxea,  to  be  paid  by  the  put- 
chaser,  ope  OoUar. 

Sheriffs^  fees  in  the  general  cowW.— For  summoning  grand  jury,  to  be  paid 
by  the  county,  two  dollars ;  executing  a  criminal,  to  be  paid  out  of  the  terri* 
torial  treasury,  seven  dollars  and  fifty  cents ;  br ingoing  up  a  person  on  habeas 
corpus  in  civil  causes,  seventy-five  cents  ;  travelling  fees  the  same  as  in  the 
common  pleas ;  and  all  other  services  rendered  in  the  general  or  circuit  court, 
the  same  fees  as  are  allowed  for  similar  services  in  the  court  of  common  pleas^ 
with  an  addition  thereto  of  twenty-five  per  cent.  Provided,  that  no  compen- 
sation shall  be  allowed  the  sheriff  for  any  service  performed  in  the  general 
court,  for  which  service  a  compensation  is  not  herein  provided  in  the  court  of 
"Common  pleas. 
Sheriffs'  in  Sheriffs^  fees  in  the  court  of  general  quarter  sessions  of  the  peace, — For 

court  of  general  eummoning  and  returning  a  grand  jury,  to  be  paid  out  of  the  county  treasury 
upon  the  order  of  the  court,  one  dollar  and  fifty  cents ;  summoning  a  jury  on 
forcible  entry  and  detainer  or  forcible  detainer,  two  dollars;  serving  a  writ  of 
restitution,  seventyrfive  cents,  and  mileage  thereon  as  in  other  cases ;  serving 
summons  in  forcible  entry  and  detainer,  thirty  cents^  and  mileage  as  in  other 
^cases ;  and  in  all  other  case-s  the  fees  to  be  taxed  and  allowed  to  the  sheriff, 
shall  be  the  same  as  are  allowed  for  similar  servfces  in  the  court  of  common 
pleas.  Provided,  that  where  the  United  States  fail  in  prosecution>  or  the 
defendant  prove  insolvent  or^unable  to  pay  the  same  when  convicted,  no  fees 
for  any  services  by  the  sheriff  or  other  officer,  in  such  case  performed,  shall 
be  paid  by  the  county  treacftlrer,  (th^  ordinary  diet,  fuel  and  water  furnished 
to  a  prisoner  only  excepted)  any  law,  custom  or  usage  to  the  contrary  not- 
withstanding. And  ibr  any  services  performed  by  the  sheriff  under  the  au- 
thority of  the  orphans'  court,  the  same  fees  shall  be  taxed  and  allowed  as  are 
allowed  to  the  sheriff  for  similar  services  in  the  court  of  common  plea«. 

Clerk  of  the  general  court  in  civil  causes.-^Yor  filing  ticket,  sealing  writ 
and  entering  the  same,  twenty-five  cents ;  filing  declaration  or  other  paper, 
when  required,*  six  cents;  entering  appearance,  eight  cents ;  entering  every 
special  rule,  ten  cents  ;  swearing  and  cmpanheling  a  jury,  twenty-five  cents ; 
administering  an  oath  or  affirmation  (except  to  jurors)  in  court,  four  cents; 
taking  and  entering  verdict,  twelve  and  an  half  cents ;  engrossing  special 
verdict,  per  sheet  of  one.  hundred  words,  six  cents;  entering  judgment,  six- 
teen cents ;  entering  a  retraxit  or  discontinuance,  ten  cents ;  attending  on 
striking  speoial  jur^,  and  delivering  copies,  fifty  cents  ;  entering  satisfaction 
on  record,  ten  cents ;  drawing,  process  when  required,  for  every  sheet  of  one 
hundred  words,  twelve  and   an  half  cents ;   drawing  recognizance  of  bail 
twenty-five  cents  ;  entering  issue  joined,  fifteen  cents :   drawing  cost-bill 
before  trial,  twenty-five  cents  ;  drawing  cost-bill  when  the  cause  goes  off  be- 
fore trial,  twenty -five  cents;  drawing  cost -bill  after  trial,  thirty-five  cents  ; 
copy  of  a  rule  of  reference,  twenty-five  cents;  commission  to  take  deposi- 
tions, with  the  seal  of  court,  fifty  cents ;  each  and  every  continuance,  twenty 
cents  ;  venire  facias,  twenty-five  cents  ;  copy  of  record  and  proceeding  when 
required,  per  sheet  of  one  hundred  words,  eight  cents;  certificate  with  the 
seal  annexed,  fifty  cents.  • 

Clerk  of  the  general  court  in  criminal  cases, — For  entering  defendant's  ap- 
pearance, eight  cents;    discharging  on  hail,  ten  cents;  drawing  process, 
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ciimtoal  cases,  twenty-five  cents  ;  entering  plea,  six  cents ;  reading  indictment  or  record, 
six  c^nts  ;  drawing  a  subpcena  and  seal,  twenty-five  cents ;  administering  ^n 


1802.]  FEtiS.  321 

oath  or  affirmation  (excepting  to  jurors)  in  court,  four  cents  i  making  up  the 
record,  for  cveTy  sheet  of  one  hundred  words,  ten  cents ;  entering' judgment, 
twelve  and  an  half  cents  ;  taking-  recognizance  and  entering  the  eame,  twen- 
ty-five  cents  ;  copies  of  indictmeuta  or  pleadings,  per  sheet  of  ona  hundred 
words,  six  cents  ;  copy  of  the  traverse  ten  cents ;  entering  every  order  or 
special  rule  of  court,  ten  cents  ;  copy  of  tbe  same  when  required,  eight  centa  i 
entering  nolle  protequi  or  cetiat  proceutii  twenty-five  cents. 

Altorntyi'  feet  in  tke  court  of  common  pleat — For  warrant  of  attorney.  Attorney  in 
twelve  cents ;  drawing  precipe,  twenty-five  cents ;  retaini:ig  fee,  one  dollar  j  <^'""'  of  o>™- 
term  fee,  fifty  cents ;  for  making  up  record,  per  sheet  of  one  hundred  words,  "*""  P'"* 
eight  cents;  drawing  declaration,  pleadings   and  depositions,  per  sheet  of 
seventy-two  words,  twelve  cents  ;  copies  of  ths  same,  per  sheet,  six  cents  t 
notice  of  trial,  or  other  necessary   notice  and  copy,  twenty-five  centa  ;  copy 
of  notice  for  judge  or  court,  fifteen  cents  ;  brief  and  copy,  seventy-five  cunts ; 
examining  each   witness,  twenty  cents  ;   attendance  on   balloting  a  Jury  oe 
striking  a  special  jury,  forty  conts  ;  fee  on  trial  or  argument,  one  dollar  and 
fifty  cents  ;  ijrawing  costrhill,  twenty-five  cents  ;  attending  judge  or  taxing 
coats,  or  other  necessary  business,  twenty-live  cents. 

Counieilor$'  and  attorneyi'  feet  in  Ihe  general  or  circuU  court*.— 'For  war-  Counwllort 
rant  of  attorney,  twenty  cents  ;  retainine-  fe^  two, dollars  i  term  fee,  sixty  and  aitomoira 
cents  ;  drawing  declaration,  phadinga  and  depositions,  per  sheet  of  seventy--"?  B*|'<f»l  "■ 
two  words,  sixteen  cents ;  copies  thereof,  per  sheet  of  seventy-two   wprds,  i^"^'"'  courts. 
six  cents  ;  making  up  issue  nisi   prius  or  judgment  rolls,  per  she^t  of  one 
hundred  words,  ten  cents  ;   fee  on  trial,  demurrer,  special  motion  or  special 
verdict,  one  dollar  and  fifty  cents  j  brief  and  copy,  one  dollar;  drawing  up 
judgment,  fifty  cents  ;  every  notice  and  copy,  thi/ty  cents ;  attending  on  bal- 
loting a  jury  or  striking  a  special  jury,  fifty  cents  ;  examining  a   witness, 
thirty  cents  ;  attending  judge  on  taxing  costs  or  other  necessary  businesa, 
thirty  cents;  service   of  the  copy  of  a  declaration,  notice  or  rule,  eighteen 
cents  ;    drawing  cost-bill,  forty  cents. 

Jadgct  <tflhe  general  court.— .For  granting  a.  rule  for  the  examination  of  a  Judgei  of  gen- 
counsellor  or  attorney  at  law,  one  dollar  ;  attending  on  an  examination,  each  'lal  court. 
judge,  one  dollar  and  fifty  cents ;  granting  a  License  to  an  attorney  or  coun- 
sellor at  law,  one  dollar  ;  taking  a  deposition,  fifty  cents  ;  taking  an  acknowl- 
edgment or  proof  of  a  deed  or  other  instrument  of  writing,  fifty  cents  i  for 
all  causes  litigated  before  them,  the  same  fees  as  are  allowed  to  the  justices 
of  the  courts  of  common  pleas  and  general  quarter  sessions  of  the  peace  for 
the  same  or  similar  services,  with  the  addition  of  fifty  per  cent,  to  be  paid  into 
tbe  territorial  treasury,  according  to  law. 

Feet  qf  Ihe  jatticet  of  Ike  court  of  common  pleat  and  general  quarter  tettion*.  Jusiicoof 
For  every  issue  joined,  twenty-five  cents;  continuance,  twenty-five  cents;  coun  of  corn- 
granting  a  rule  of  reference,  twenty-five  cents  ;  approving  report  of  referees,  "'"'  P'*"  *"^ 
twenty-five  cents  ;  granting  rule  to  take  depositions,  twenty-five  cents ;  al-  F"*™  quaner 
lowing  a  writ  of  error,  certiorari  or  habeas  corpus  in  open  court,  fifty  cents  ; 
every   trial  or   demurrer,   fifty  cents  ;   signing  judgment,  ten  cents;  taking 
bail  in  court,  ten  centa  ';  taking  bail  out  of  court,  twenty-five  cents  ;  taxing 
and  aignioB  bill  of  costs,  twelve  cents  ;  the   proof  or  acknowledgment  of  a 
deed  or  other  instrument  of  writing,  in  or  out  of  court,  twenty-five  cents  ; 
taking  depositions,  each  twenty-five  cents. 

Feet  of  the  jutlicet  of  the  quarter  tetiiont  out  of  court.— For  a  warrant  in  Juttieeurf 
criminal  cases,  twenty-five  cents  ;  taking  an  examination  in  writing,  twenty-  quaner  leMloni 
five   cents;  taking  depositions,  par  sheet  of  one   hundred   words,  ten  cents  ;  oui  of  court, 
■wearing  each  person,  three   cents  ;  taking  recognizance,  fifteen   cents  ;  a 
commitment  to  jail,  twenty-five  cents  ;  a  search  warrant,  twenty-five  cents. 

Prolhonotariet'  feet  ia  common  pleat. — For  filing  ticket,  issuing  capias,  at-  Frotbonotariei 
tachraent,  replevin,  execution  or  summons,  under  the  seal  of  the  court,  and  en-  incammoa 
tering  the  same,  twenty-five  cents;  drawing  writs  of  scire  facias,  with  the  seal  pic"i- 
of  the  court  annexed,  per  sheet  of  seventy- two  words,  twelve  cents;  entering  de- 
fendant's appearance,  six  cents  ;  receiving  the  pannel  and  swearing  the  jury, 
twelve  cents  ;  swearing  each  witness,  four  cents  ;  swearing  a  constable,  sis 
cents ;  taking  and  recording  a  verdict, ten  cents  ;  entering  judginent  ten  centa ; 
entering  a  discontinuanoo  or  retraxit,  ten  cents  ;  entering  every  special  ruts  of 
court,  ten  cents  ;  a  commission  to  take  depositions  under  the  seal  of  the  court, 
fifty  cents;  every  writ  of  luhpcsna  for  one  or  more   witnesses,  twelve  cents; 
taking  bail,  twelve  cents  ;   issuing  bail-piece  when  required,  with  tbe  seal  an- 
nexed, (exclusive  of  the  Btamp,)  forty  cents  ;  recording  the  proceedings  and 
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judgment  in  each  action,  per  sheet  of  seventy-two  words,  six  cents  ;  copy  of 
record  or  pleadings  on  file  when  required,  per  sheet  of  seventy -two  words, 
six  cents  ;  entering  confession  of  judgment,  ten  cents ;  entering  confession  of 
lease,  entry  and  ouster  in  ejectment,  ten  cents ;  copy  of  a  rule  of  reference 
with  the  seal  of  the  court  annexed,  twenty -five  cents  ;  entering  satisfaction 
of  a  judgment  on  record,  fifteen  cents ;  the  writ  of  venire  to  be  taxed  on 
each  issue  tried,  twelve  cents ;  entering  a  continuance  or  imparlance,  ten 
cents ;  a  venire  facias  for  a  special  jury,  tw^enty-five  cents ;  attending  the 
striking  a  special  jury  and  furnishing  the  paunel  thereof  to  each  party, 
fifty  cents  ;  -reading  and  entering  allowance  o?  habeas  corpus,  writ  of  error 
or  certiorari,  and. the  return,  fifteen  cents ;  making  out  a  copy  of  a  record 
with  the  seal  of  the  court  and  certificate  annexed,  upon  appeal,  writ  of  error 
or  certiorari,  and  transmitting  the*  same,  for  each  sheet  of  one  hundred  words, 
six  cents ;  each  certificate  to  which  the  county  seal  is  required,  and  not 
herein  provided  foi*,  fifty  cents  ;  filing  declaration,  demurrer  or  other  plead- 
ings, each  four  cents. 

C/erA:  of  sestiont.'^ToT  issuing  a  capias  or  other  process  upoR  indictment, 
under  the  county  seal,  twenty-five  cents  ;  writ  of  subpoena  for  one  or  more 
witnesses,  fifteen  cents  ;  a  venive  for  traverse  jury,  to  be  allowed  on  each 
trial,  twenty-five  cents ;  entering  defendant's  appearance  or  plea,  ten  cents  J 
receiving  pannel  and  swearing  the  jury,  twelve  cents ;  swearing  each  wit- 
nessffour  cents;  swearing  a  constable,  six  cents;  receiving  ahd  entering 
verdict,  twelve  cents ;  entering  judgment,  fifteen  cdnts ;  making  up  the  record, 
fbr  every  sheet  of  one  hundred  words,  ten  cents  ;  copies  of  a  record  or  origi- 
lial  paper  on  file,  when  required,  per  sheet  of  one  hundred  words,  six  cents ; 
drawing  up  a  recognizance  kk  form  when  required,  twenty-five  cents;  enter- 
ing the  allowance  of  a  writ  of  error,  habeas  corpus  or  certiorari,  twenty 
cents  ;  reading  and  filing  a  petition,  six  cents  ;  entering  the  order  of  court 
on  a  petition,  ten  cents;  copy  of  every  order  of  court  when  required,  ten 
cents  ;  recording  a  survey  and  report  upon  a  petition  for  a  road  or  highway, 
when  established  by  the  court,  for  every  sheet  of  one  hundred  words,  six 
cents ;  copies  of  all  records  of  highways  and  private  cart-ways,  when  re- 
quired, per  sheet  of  one  hundred  words,  six  cents  ;  making  up  a  cost-bill  for 
taxation  in  each  suit,  twenty-five  cents.     Provided,  That  the  clerks  of  the 
quarter  sessions  of  the  peace  and  sheriffs  of  the  several  counties,  for  their 
fees  in  all  prosecutions  where  the  United  States  fail  in  prosecution  or  where 
the  criminal  shall  prove  insolvent  or  unable  to  pay,  and  for  all  other  services 
which  shall  be  rendered  by  either  of  the  said  officers  for  the  county  and  not 
otherwise  provided  for,  they  shall  respectively  receive,  annually,  the  sum  of 
twenty  dollars,  to  be  paid  out  of  the  county  treasury,  upon  the  orders  of  the 
commissioners. 

Judge  of  probate. -^For  administering  an  oath,  twelve  cents ;  a  letter  of 
administration,  exclusive  of  the  stamp,  one  dollar ;  taking  and  filing  a  renun* 
ciation,  and  taking  and  filing  proof  of  the  same,  fifty  cdnts ;  hearing  and  de- 
termining a  will  or  administration  contested,  one. dollar  and , fifty  cents ; 
proving  will,  endorsing  certificate,  filing  and  recording  the  same,  one  dollar  ; 
a  citation  when  issued,  twenty-five  cents  ;  filing  a  caveat,  ten  cents ;  proving 
a  codicil  if  proved  separate,  endorsing  certificate,  recording  and  filing  the 
same,  seventy-five  cents ;  examining  the  inventory,  twenty-five  cents ;  re- 
cording a  will  or  codicil,  for  every  sheet  of  one  hundred  words,  ten  cents; 
all  copies  when  required,  per  sheet  of  one  hundred  words,  six  cents  ;  the  ap- 
pointment of  commissioners  to  an  insolvent  estate,  fifty  cents ;  receiving  and 
allowing  the  return  of  such  commissioners,  one  dollar  ;  the  allowance  of  ahd 
granting  letters  of  guardianship,  one  dollar ;  a  venire  facias,  iti  case  of  idiots 
and  lunatics,  fifty  cents ;  receiving,  filing  and  recording  the  return  of  a  sheriff 
on  an  inquisition  of  lunacy,  &c.  seventy-five  cents;  receiving  and  filing  an 
exception  to  an  account,  twenty-five  cents. 

Recorderi*  feet* — For  recording  a  mortgage,  deed  of  cohveyancc,  letter  of 
attorney,  or  any  other  instrument  of  writing,  for  every  sheet  of  one  hundred 
words,  twelve  and  an  half  cents  ;  all  copies  of  records,  for  every  sheet  of  one 
hundred  words,  eight  cents  ;  registering  a  marriage,  six  cents  ;  every  search, 
twelve  and  an  half  cents. 

Coroner^a  Fees. — For  the  view  of  a  dead  body,  three  dollars;  drawing  an 
inquisition  and  making  a  return,  fifty  cents  ;  for  travelling,  each  mile  to  the 
place  of  view,  five  cents;  summoning  a  jury  of  inquest  upon  a  ^ad  body,  one 
dollar;  to  each  juror  upon  inquisition  of  a  dead  body,  fifty  cents.;  all  servicea 
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rendered  under  the  authority  of  the  court,   the  same  fees  as  are  allowed  the 
sheriff  for  the  same  services. 

Fees  of  magUtrateB  for  the  trial  of  small  causes, — For  a  summons  or  capias,  Magistrates% 
twelve  and  a  half  cents  ;  every  subpmna  for  one  person,  ten  cents  ;  each  per-  f(^'  s.nall  cau- 
son  in  addition,  four  cents;  entering  judgment  on  trial,  twenty  cents;  when  ^^ 
confessed,  ten  cents  ;  granting  and  issuing  execution,  twenty  cents  ;  a  certi- 
fied copy  of  all  j^roceedings  on  an  appeal  or  certiorari^  thirty  cents ;  every 
continuance  or  adjournment  at  the  request  of  the  party,  ten  cents ;  granting 
and  entering  rule  of  reference,  ten  cents^  copy  thereof,  ^en  cents  ;  taking 
recognizance  of  bail,  tw^enty-five  cents ;    issuing  bail-piece,  twelve  cents ; 
swearing  witnesses,  each  four  cents  ;  issuing  writs  of  attachment,  twenty -five 
cents  each ;  scire  facias  against  bail,  twenty  cents ;  scire  facias  to  revive 
judgjnent,  twenty  cents ;  advertising  bans  of  matrimony,  twenty-five  cents  ; 
marrying,  and  making  return  thereof,  one  dollar. 

Constables  fees  in  civil  cases,-^FoT  serving  summons  or  warrant,  on  each  Constables^  ia 
person  therein  named,  ten  cents  ;  travelling  in  going  to  serve  the  aforesaid  civil  cases, 
process,  ^er  mile,  four  cents  ;  and  when  two  or  more  persons  are  named  i^ 
such  process,  mileage  to  be  allowed  only  to  tlie  most  remote  place  of  service ; 
copy  of  a  summons  led  at  the  place  of  abode^  ten  cents  i  serving  a  subpoena, 
for  each  person  named  therein,  ten  cents,  and  mileage  as  above  ;  serving  ex- 
ecution on  body  or  goods,  twenty  cents  ;  committing  to  prison,  twelve  and  an 
half  cents,  and  mileage  as  above ;  on  all  sums  made  on  execution,  five*ppr 
centum  ;  attending  upon  a  jury,  on  each  trial,  twenty-^ve  cents. 

Constables  fees,  in  criminal  cases, — For  serving  a  warrant,  on  each  person  Constables%  in 
named  therein  and  return,  twenty-five  cents,  and  mileage  as  in  civil  cases  ;  criminal  cases, 
serving  a  subpoena,  on  each  person  named  therein,  ten  cents,  and  mileage  as 
Above  ;  commitment  of  each  person,  twenty  cents ;  mileage  from  the  place 
of  examination  to  prison,  each  mile  four  cents. 

Jurors*  fees.'^Yor  each  juror  upon  each  cause  he  may  be  empannelled  to  Jurors, 
try,  twentv-five  cents,  to  be  advanced  by  the  person  in  whose  favor  the  ver- 
dict shall  be  given,  and  taxed  in  the  bill  of  costs. 

Grand  jurors^  fees, — For  each  day's  attendance,  fifty  cents  ;  travelling  per  Grand  jurors, 
inile,  five  cents  ;  which  fees  shall  be  paid  out  of  the  county  treasury,  upon  the 
order  of  the  court. 

BTUnesses^  fees, — For  going  to,  attending  at  and  returning  from  court,  under  Witnesses, 
a  subpoena,  per  day,  thirty  cents. 

Fees  under  the  law,  against  forcible  entry  and  detainer. — There  shall  be  Fees  under  the 
allowed  and  taxed  to  the  several  persons  performing  services  under  said  act,  ^*"J  against  for- 
except  for  services  hereinbefore  provided  for,  the  same  fees  as  are  allowed  *^*°*®  ®""^" 
and  taxed  in  the  court  of  common  pleas  or  general  quarter  sessions,  for  per- 
forming similar  services.* 

Fees  allowed  for  services  actually  rendered  under  the  act  for  the  partition  of  Fees  under  the 
real  cWa/c— To  each  commissioner  for  each  day  ho  shall  be  actually  employed  act  for  partition 
in  the  partition  of  any  real  estate,  and  in  going  to  and  returning  therefrom,  o' "*1  estate. 
one  dollar  and  fifty  cents  ;  the  surveyor,  for  each  day  he  shall  be  employed  in 
making  a  survey  under  the  said  act,  two  dollars  and  fifty  cents  ;  each  chain- 
carrier  and  axe-man,  for  each  day  employed  in  making  such  survey,  sixty 
cents  ;  the  court  and  the  officers  thereof,  the  same  fees  as  are  allowed  for  the 
same  or  similar  services  in  other  cases  of  a  like  nature. 

}  2.    That  in  all  cases  in  law,  where  an  officer  in  the  due  execution  of  his  Compensation 
office,  shall  be  required  to  write  or  set  up  an  advertisement,  for  the  sale  of  to  officers  for 
land,  such  officer  shall  be  allowed,  for  every  such  advertisement,  twenty-five  advertisiogt 
cents.     And  if  such  advertisement  is  required  to  be  published  in  a  newspaper, 
the  officer  proving  such  publication,  shall  bo  refunded  the  money  he  may  pay 
therefor,  to  be  taxed  in  the  bill  of  costs. 

}  3.     That  all  and  every  of  the  respective  officers,  whose  fees  are  herein  Penalty  on  offi- 
ascertained,  limited  and  appointed,  shall,  and  they  are  hereby  required,  to  cer^s neglecting 
make  fair  tables  of  their  fees  respectively,  according  to  this  act,  and  to  publish  ^  publish  the 
and  set  up  the  same  in  their  respective  offices,  within  three  months  after  the  table  of  rates, 
taking  effect  of  this  act,  in  some  conspicuous  part,  for  the  inspection  of  all  per-  ?"  ^^  JJJ^ 
■ons  who  have  business  in  the  said  offices,  on  pain  of  forfeiting,  for  each  day  w^xtA  fees, 
the  same  shall  be  missing  through  the  said  officer's  neglect,  the  sum  of  five 
dollars ;  which  penalty  may  be  recovered  in  any  court  of  record  by  action  of 
debt,  one-half  to  the  infoifmer  and  the  other  half  to  the  use  of  the  county 
wherein  the  offence  shall  have  been  committed.    If  any  officer  whatsoever 
sbal]  ask,  take  or  demand  greater  fees  than  are  hereinbefore  expressed  and 


^t^ 


\ 


3124  TAXES.  [Cmaf.  Ut. 

limited,  for  any  seryice  to  he  done  by  him,  after  the  first  day  of  April  next,  in 
his  office  ;  or  if  any  officer  shall  charge  or  demand  and  take  any  of  the  fees 
herein  ascertained,  when  the  business  for  which  such  fees  are  charged  shall 
not  have  been  actually  done  and  performed,  such  officer,  for  every  such  ofience, 
shall,  on  conviction  thereof,  before  any  court  of  record  for  the  proper  county , 
forfeit  and  pay  to  the  party  injured,  any  sum  not  exceeding  fifty  dollars.  It 
shall  and  may  be  lawful  for  any  person  to  refuse  payment  of  f^es  to  any  officer, 
who  will  not  make  out  a  bill  of  particulars,  signed  by  him,  if  required,  and 
also  a  receipt  or  discharge  signed  by  him,  for  the  iees  paid* 

T.  L.C.  111.  i  4.  That  so  much  of  the  act,  entitled,  *An  act  to  regulate  county 
levies,'  as  authorizes  the  county  commissioners,  at  their  annual  meeting,  to 
allow  compensation  to  the  justices  of  the  peace,  clerks  of  the  courts  of  general 
quarter  sessions  of  the  peace,  sherifiis  and  constables,  for  services  by  thorn,  or 
either  of  them  performed,  for  and  on  behalf  of  their  several  counties  respect- 

T.  L.  ^*^»       ively  :     Also,  the  law,  entitled,  *A  law  ascertaining  and  regulating  the  feea 

Laws  repealeo.  ^f  ^^g  several  officers  and  persons  therein  named,'  adopted  and  published  the 
sixteenth  day  of  June,  one  thousand  seven  hundrsfd  and  ninety-five :  Also,  the 

T.  L.  c.  81.  ^^^  ^°  addition  to  the  same,  published  the  first  day  of  May,  one  thousand  sev- 
en hundred  and  ninety-eight,  and  also  the  act,  entitled,  *^An  act  regulating 

T.  L«  c^  116h  the  fees  of  the  constables  in  the  several  counties  within  this  territory,'  passed 
the,  nineteenth  day  of  December,  one  thousand  seven  hundried  and  ninety- 
aine,  be,  and  the  same  are  hereby  repealed :  Provided,  That  nothing  herein 
contained  shall  be  construed  to  extend  to,  or  affect  the  fees  for  services  per- 
formed, prior  to  the  taking  effect  of  this  act.  This  act  shall  take  effect  from 
and  after  the  first  day  of  April  next.     [Approved,  January  28, 1802.} 

Conthuied,  O.   Chap%  CXLVIL — Ao  act  levying  a  tax  on  land  fbr  the  year  one  thousaod  eight  hundred  and 
L.  c.  10 ;  fee  two,  and  for  other  purposes.* 

ir?  ?Q^'  ^  Whereas  it  is  necessary  that  provision  be  made,  by  law,  for  collecting  the 
jrf» '  ^1  territorial  tax,  in  the  counties  of  Clermont^  Fairfield  and  Belmont,  and  that 

am  le^         ^^^  olerks  of  the  courts  of  general  quarter  sessions  and  the  sheriff's  or  collec- 
tors of  those  counties,  shall  be  empowered  and  required  to  do  and  perform 
the  same  duties  which  are  required  of  those  respective  officers  in  the  other 
counties  of  this  territory :     Therefore, 
Courts,  afaeriffsy      {  !•     Be  U  enacted,  6fC.  That  the  courts  and  the  clerks  of  the  courts  of 
and  collectors    general  quarter  sessions,  and  the  sheriffs  or  collectors  of  the  counties  of  Cler* 
of  certain.  coun->  mont,  Fairfield  and  Belmont,  shall  be,  and  they  are  hereby  vested,  with  the 
ties  vested  with  game  powers  and  are  required  to  do  the  same  duties,  and  he  subject  to  like 
powers  to  col-    penalties,  as  by  law  the  said  officers  are,  and  shall  be  subject  to,  in  the  other 
lect  taxes,  counties  of  this  territory,  for  the  purposes  of  collecting  territorial  taxes. 

Clerks  of  ceiw  ^  ^*  That  the  clerks  of  the  counties  of  Hamilton,  Ross,  Jeff<erson  and 
tain  counties  to  Washington,  shall  make  out  and  transmit  to  the  clerks  of  Clermont,  Fairfield 
make  out  ex-  ^^^  Belmont  counties^  certified  extracts  of  all  lands  which  are  entered  in  their 
tracts  and  respective  offices,  lying  within  either  of  the  counties  of  Clermont,  Fairfield 

transmit  them,   or  Belmont,  on  or  before  the  first  day  of  April  next ;  and  it  shall  be  the  duty 
of  the  said  clerks  of  Clermont,  Fairfield  and  Belmont,  to  enter  the  said  ex- 
tracts in  books  to  be  provided  for  that  purpose,  and  also,  to  receive  and  make 
all  entries  and  transfers,  from  time  to  time,  as  by  law  are  required  of  the 
clerks  in  the  other  counties  in  this  territory. 
Duty  of  sheriffs      {  3.    That  it  shall  be  the-  duty  of  the  sheriffs  or  collectors  of  the  several 
and  collectors,  counties  in  this  territory,  when  they  make  sale  of  any  land  for  the  payment 
in  sale  of  land  of  taxes,  to  make  a  fair  record  of  the  purchaser's  name,  the  price  per  acre  for 
or  taxes.  which  the  land  sold,  and  the  quantity  and  part  sold,  the  name  of  the  person 

to  whom  the  tax  stood  charged,  with  the  amount  of  the  tax  and  cost,  and  the 
day,  month  and  year  of  the  sale,  and  the  year  for  which  the  tax  was  levied  ; 
which  record  he  shall  subscribe  and  lodge  in  the  office  of  the  clerk  of  the 
court  of  general  quarter  sessions  of  the  proper  county,  for  the  use  of  such 
county,  within  thirty  days  after  any  sale  made,  under  the  penalty  of  one 
hundred  dollars,  to  be  recovered  by  indictment  in  the  general  court  or  in  the 
court  of  general  quarter  sessions  of  the  peace ;  and  it  shall  he  the  duty  of 
the  clerk  to  receive  and  preserve  such  record,  and  to  transfer  the  said  land  to 
the  purchaser  on  his  book  of  transfers,  for  the  purpose  of  taxation. 
If  tax  not  paid  {  4.  That  if  the  owner  or  owners  of  any  tract  of  land,  subject  to  taxa- 
b]r  first  of  Glcto*  tion,  shall  neglect  or  refuse  to  pay  the  tax  chargeable  thereon,  on  or  before 

•  T,L.c.  83, 110,111, 139, 
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the  first  day  of  October,  next  after  the  said  tax  shall  become  dae  and  payable,  ber,  sheriff  to 
it  shall  be  the  duty  of  the  said  collector  or  sheriff,  to  proceed  forthwith  to  ^ell  personal 
distrain  and  sell  the  personal  property  of  the  delinquent  or  delinquents,  in  propeiij^,  or  if 
Buch  manner  as  the  law  directs ;  but  if  personal  property  cannot  be  found  "°"®         "S^ 
whereon  to  distrain,  and  the  taxes  so  due  and  owing  shall  not  be  paid  on  or  ^j^ceautoS^ 
before  the  first  Monday  of  November,  next  after  the  said  tax  shall  become  uuquent. 
due  and  payable,  the  sheriff  or  collector,  as  the  ease  may  be,  is  hereby  author- 
ized and  required,  to  charge  the  said  delinquent  or  delinquents  with  a  penalty 
of  fifty  per  cent,  on  the  amount  due  aikd  owing  from  such  delinquent  or  delin- 
qoents ;  and  it  shall  be  the  duty  of  the  said  collectors  and  sheriffs,  on  or  be- 
fore the  thirty-first  day  of  December,  to  pay  over,  according  to  law,  all  moneys  To  pay  over  by 
by  them  collected,  and  to  transmit  to  the  auditor  a  schedule  of  all  the  lands  31st December, 
contained  in  their  respective  duplicates,  on  which  the  taxes  shall  not  have  ^1  money  col- 
been  paid  on  the  said  first  Monday  of  November  ;  and  if  the  owner  or  owners  lected ;  to  trans- 
of  any  tract  of  land  charged  with  taxes,  as  aforesaid,  shall  neglect  or  refuse  "*'  ^  ^1*2*^1" 
to  pay  to  the  collector  or  sheriff  the  amount  due  and  owing  on  such  tract  of  ^f''^   ^^-i* 
land,  together  with  the  aforesaid  penalty  of  fifty  per  cent,  and  legal  interest  quenta.      *"*' 
on  the  amount,  from  the  said  first  Monday  of  November,  one  thousand  eight 
hundred  and  three,  the  said  collector  or  sheriff  shall  proceed  forthwith  to  sell  If  tax  and  pen- 
the  said  land,  or  so  much  thereof  as  will  satisfy  the  amount  of  the  said  tax  ^^^y  (as  above) 
and  penalty,  with  interest  as  aforesaid,  and  the  auditor,  on  receiving  the  ^  not  paid,  col- 
aforesaid  schedules,  shall  proceed  to  charge  the  collector  and  sheriff  respect-  ^^^'  ?'  sheriff 
ively,  with  the  aforesaid  penalty  of  ^(ty  per  cent,  on  the  amount  of  taxes  due  f^i    "^^   S" 
on  the  several  tracts  of  lands  contained  in  their  respective  schedules  ;  and  ^^^ luidto pay 
the  said  collectors  and  sheriffs  are  hereby  required,  from  time  to  time,  to  pay  tax  &c. 
oyer,  according  to  law,  all  sums  of  money  received  from  such  delinquents ;  Auditor^s  duty. 
and  if  any  collector  or  sheriff  shall  not  have  paid  over  the  whole  amount  of 
money  charged  to  him  on  the  auditor's  books,  with  all  sums  of  interest  he  may  Proviso,   that 
have  received  thereon,  on  or  before  the  thirty-first  day  of  December,  one  lands  in  the 
thousand  eight  hundred  and  three,  it  shall  be  the  duty  of  the  auditor  forth-  Viiginia milita- 
with  to  proceed  against  such  delinquent  collector  or  sheriff  as  the  law  directs :  "7   district,  be 
Provided  alwayi.  That  the  lands  lying  in  the  Virginia  military  district  shall  "^^^   *°  ^. 
be  sold  in  the  county-town  of  the  county  in  which  they  respectively  lie.  the"lie*° 
And  provided  al$o.  That  if  through  mistake  or  misinformation,  any  tract  of  Sjjes'^valid 
land  shall  be  sold  for  taxes  in  |ny  other  county  than  the  county  in  which  such  though   made 
tract  shall  be  found  on  actual  survey  to  lie,  such  sale  shall  not  be  affected  by  out  of  county 
sach  mistake,  but  shall  be  held  as  valid  to  every  intent,  as  though  the  same  where  land  lies. 
had  been  made  in  the  proper  county. 

{  5.  That  if  the  owner  or  owners  of  any  tract  of  lapd  sold  for  taxes  under  Land  sold  for 
this  act,  his  or  her  agent  or  attorney  shall,  within  one  year  from  the  time  of  taxes,  to  revert 
sale,  lodge  with  the  sheriff  or  collector,  the  amount  of  the  tax  and  legal  costs,  ^  the  owner  on 
and  sixty  per  cent,  damages  thereon,  then  and  in  that  case,  the  said  lands  P^jro^nt,  with- 
fhall  revert  to  the  original  owner,  and  the  sheriff  or  collector  shall  pay  over  ^^"cM^^and 
all  sQch  money  so  received  to  the  person  or  persons  who  purchased  the«said  ^^^  ^^  ^^„t. 
lands  at  the  said  vales,  if  demanded,  and  if  not  demanded  within  six  months  damages. 
after  it  is  lodged  as  aforesaid,  the  sheriff  or  collector  shall  pay  the  same  over  Purchase  mo- 
to  the  treasurer  of  the  territory,  who  shall  receive  it  and  pay  it  over  to  the  ney  to  be  paid 
purchaser,  if  demanded  within  one  year,  and  so  much  thereof  as  shall  not  be  back  to  pur- 
demanded  within  the  period  aforesaid,  shall  bo  passed  to  the  credit  of  the  chaser,  or  lodg- 
territory  ;  and  the  sheriff  or  collector,  as  the  case  may  be,  shall  be  entitled  to  sl'°i'**^yj 
retain,  for  his  trouble  and  to  his  own  use,  seven  per  cent,  out  of  all  the  moneys  °"«"°  enuued 
that  shall  be  received  and  paid  over  under  th6  authority  of  this  section.  And  J.p^'f  ^^'^  ^' 
whenever  a  sale  of  lands  shall  be  made  for  the  payment  of  taxes,  under  the  ji^o  deed  to  pur- 
authority  of  this  act,  the  sheriff  Or  collector  making  such  said,  shall  not  make  chaser  to  be 
a  deed  therefor,  until  the  expiration  of  one  year  from*  the  day  on  which  such  made  '  in  less 
land  shall  be  sold.  *  than  one  year. 

)  6.    That  the  collector  of  taxes  in  the*  district  of  land,  commonly  called  Collertor  of 
the  Virginia  military  district,  and  the  sheriffs  in  the  several  counties  who  Virginia  railita- 
shall  be  authorized  to  collect  the  revenue  for  the  year  one  thousand  eight  ^  v***!!"*?   *° 
hundred  and  two,  shall,  and  it  is  hereby  made  their  duties  respectively,  to  """^  deeds. 
make  deeds  to  the  purchasers  of  all  lands  heretofore  sold  for  taxes,  or  in  case 
of  the  death  of  any  purchaser,  to  his  legal  representatives,  in  the  same  man- 
ner as  their  predecessors  were  authorized  to  do,  upon  receiving  the  certificate 
of  the  county  surveyors  of* the  counties  in  which  the  lands  may  or  shall 
respectively  lie. 

{  7.     That  there  shall  be  paid  within  this  territory,  a  tax  on  land  subject 
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Rate  of  tax.       t<f  tazatioB,  for  the  year  one  thousand  eight  hundred  and  two,  as  follows,  to 
wit :  on  every  fiundred  acres  of  land  of  the  first  rate,  sixty  cents ;  on  every  hun- 
dred acres  of  land  of  the  second  rate,  forty  cents ;   and  on  every  hundred 
acres  of  land  of  the  third  rate,  twenty  cents ;  and  in  the  same  proportion  for 
a  greater  or  less  quantity.     And  it  shall  be  the  duty  of  the  sheriff  or  collector 
Sheriff  and  col-  in  each  county,  to  pay  into  the  treasury  of  his  county,  one-fourth  of  the  sum 
lector^s  duty,      of  the  taxes  collected  by  him,  for  the  use  of  the  county,  for  the  purposes  of 
opening  and  repairing  highways,  building  and  repairing  court-houses  and 
jails,  and  for  the  payment  of  debts  contracted,  bona  Jide^  for  the  above  pur* 
poses  ;  and  the  receipt  of  the  county  treasurer  shall  be  received  by  the  terri- 
torial treasurer,  and  the  sheriff  or  collector  shall  be  credited  with  the  amount 
thereof  in  the  settlement  of  his  account  with  the  treasurer.    Pravidedy  That 
the  collector  of  the  taxes  in  the  Virginia  military  district,  shall  pay  over  the 
aforesaid  one-fourth  part  of  the  tax  arising  from  the  lands  of  non-resident 
proprietors,  within  the  district,  to  the  auditor  of  public  accounts,  who  is  here- 
Auditor  to  pay  by  directed  to  pay  the  same  to  the  several  county  treasurers  of  Hamilton, 
part  of  tax  to  Adams,  Ross  and  Clermont,  in  such  proportion  as  shall  to  him  appear  just 
the     treasurers  ^j^^  equitable,  and  which  proportion  shall  be  adjusted  according  to  the  quan- 
ulr'^^^^^"""  ^^^7  *°^  quality  of  the  aforesaid  lands  that  shall  be  found  to  lie  in  each  of  the 
said  counties  respectively,  as  nearly  as  can  be  ascertained  ;  and  the  receipt 
*    of  the  auditor  shall  be  received  by  the  territorial  treasurer,  in  settlement  of 
the  account  of  the  said  collector.     Provided  aUo^  That  no  interest  shall  be 
demandable  upon  any  tax  which  shall  be  paid  prior  to  the  first  dav.  of  Nor 
vember  of  that  year  in  which  it  shall  become  due. 
Lands  entered      {  8.    That  in  all  cases  Where  lands  shall  be  entered  for  the  taxes  of  th» 
for  taxation  for  year  one  thousand  eight  hundred  and  two,  which  were  not  taxed  in  t'he  year 
180^  and  not  one  thousand  eight  hundred,  or  one  thousand  eight  hundred  and  one,  and  were 
^*'l8m  ^  b     *"^i®^'  ^^^  liable  thereto,  it  shall  be  the  duty  of  such  clerk  and  auditor,  when 
were   r  ble       ^^^^  make  out  the  list  for  the  tax  of  the  year  one  thousand  eight  hundred  and 
thereto     clerk  ^^^>  ^^  ^^^  ^  ^^^  rates  mentioned  in  the  sixth  section  of  this  act,  a  sum 
and  auditor  to  ^<iual  to  the  taxes  due  and  owing  on  such  lands,  prior  to  the  year  one  thou- 
add  tax,  and    aand  eight  hundred  and  two,  and  a  penalty  of  ten  per  centum  per  annum  more. 
ten  per  cent.  {  9.    That  it  shall  be  the  duty  of  the  clerks  of  the  peace  of  the  respective 

Clerks  to  trans-  counties,  to  transmit  to  the  territorial  auditor,  the  list  of  lands,  as  required 
mit  to  auditor,  by  the  eighteenth  section  of  the  act,  supplementary  to  the  act  levying  a  ter- 
hst  of  land  on  ritorial  tax  on  land,  and  providing  for  a  territorial  tax  for  the  year  one  thou- 
or  before  first  gj,^j,d  eight  hundred  and  one,  on  or  before  the  first  day  of  June  in  each  year ; 
and  if  any  clerk  shall  refuse  or  neglect  to  transmit  such  list,  as  herein  directed. 
Penalty  on  he  shall  pay  the  sum  of  one  hundred  dollars,  to  be  recovered  by  the  auditor 
neglect.  for  the  use  of  the  territory,  in  an  action  of  debt,  before  any  court  having 

cognizance  thereof. 
Compensation        {  10.    That  there  shall  be  allowed  to  the  sheriff  or  collector  of  the  respect- 
to  the  sheriff  or  ive  counties,  for  the  ensuing  year,  for  going  to  and  returning  from  the  office 
collector  for      of  ^e  territorial  treasurer,  six  cents  per  mile,  reckoning  from  the  court-house 
travel.  |jj  ^jg  county  by  the  nearest  road  to  the  seat  of  government :     Provided  a/- 

waySf  That  no  sheriff  or  collector  be  allowed  but  one  travel  for  one  year's 
tax,  and  the  territorial  auditor  shall  allow  the  same  on  the  final  settlement  of 
such  sheriff  or  collector  with  him. 
Duty  of  sheriff  }  11.  That  it  shall  be  the  duty  of  each  sheriff  to  collect  the  territorial 
to  collect  taxes  taxes  within  his  county,  and  if  any  sheriff  shall  refuse  or  neglect  to  give 
within  his  coun-  bond  and  qualify  himself  to  collect  such  taxes,  on  or  before  the  first  day  of 
ty,  and  to  give  August  in  each  year,  he  shall  forfeit  and  pay  a  sum  not  exceeding  three  huAj- 
p     *  dred  dollars,  to  be  recovered  by  the  auditor  in  an  action  of  debt,  before  any 

elec*  ^  ^^  "*'  court  having  cognizance  thereof,  to  and  for  the  use  of  the  territory  :  PrQr 
If  ^eriff  re-  ^i^^^^  always,  That  if  any  sheriff  shall  incur  the  penalty  herein  provided,  by 
fuses,  Sec.  to  refusing  or  neglectihg  to  qualify  himself  according  to  law,  it  shall  be  the  duty 
qualify,  court  to  of  the  court  of  general  quarter  sessions  of  the  peace,  to  proceed  to  the  ap- 
appoint  a  col-  point ment  of  a  collector  as  the  law  directs  ;  and  it  shall  be  lawful  for  the  sher- 
lector.  iffs  of  the  several  counties,  instead  of  the  per  centum  heretofore  allowed,  to  re- 

Sheriff  to  retain  tain  seven  per  centum  for  their  own  use,  on  all  taxes  by  them  collected  for  the 
seven  per  cent,  ygj^j.  qj^^  thousand  eight  hundred  and  two. 

for  coUecuon.  j  j^^  Whereas  in  the  district  known  by  the  Virginia  military  land,  a 
Of  land  irapro-  number  of  claims  have  been  twice  or  improperly  entered  for  taxation,  and  in 
perl  J  listed,  consequence  thereof  have  been  sold  by  the  co]]e<Hor  for  the  taxes :  .Therefore, 
owner  to  apply  j^g  ^  further  enacted,  That  on  the  application  of  any  cUimant,  or  his  or 
to  the  auditor,  j,g^  agent,  to  the  auditor,  that  his  or  her  land  has  been  twice  or  ipiproperly 
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listed,  and  the  whole  or  a  part  thereof  was  sold  for  taxes,  it  shall  be  the  duty 
of  the  auditor,  on  sufficient  proof  thereof,  to  issue  his  warrant  to  the  collec- 
tor, commanding  him  to  stay  all  further  proceedings  thereon,  and  the  pur- 
chaser, on  notice  thereof,  may  apply  to  .the  auditor  and  on  producing  the 
certificate  of  the  collector,  the  auditor  is  authorized  and  directed  to  issue  his 
warrant  for  the  amount  of  the  purchase  money,  which  shall  be  payable  at  the 
treasury  of  the  territory  ;  and  it  shall  be  the  further  duty  of  the  auditor  to 
endorse  on  the  back  of  the  certificate,  the  amount  for  which  he  had  issued  his 
warrant,  and  file  the  same  in  his  office. 

{  13.  That  whenever  it  shall  be  proved  to  the  auditor,  that  any  tract  of 
land  has  been  twice  entered  for  taxation,  for  one  and  the  same  year,  and  the 
taxes  thereon  twice  paid,  it  shall  be*  the  duty  of  the  auditor  to  refund  such 
surplus  of  taxes,  by  issuing  his  warrant  for  the  amount  thereof  to  the  person 
entitled  to  receive  the  same,  payable  at  the  territorial  treasury. 

{  14.  That  the  power  given  to  the  courts  of  general  quarter  sessions  of  the 
peace,  by  the  seventh  section  of  the  act  levying  a  territorial  tax  on  land,  shall 
be  transferred  to  the  territorial  auditor,  who  is  hereby  authorized  to  make 
such  allowance  to  the  clerks  of  the  peace  respectively,  for  their  services  under 
this  act,  as  he  shall  deem  just  and  reasonable,  and  to  issue  his  certificate  or 
certificates  to  the  territorial  trfasurer  for  the  amount  of  such  allowance. 

i  15.  That  it  shall  be  the  duty  of  the  clerks  of  the  peace  in  the  several 
counties,  in  making  entries  of  lands  for  taxation,  to  include  all  such  lands  as 
may  have  become  subject  to  taxation,  prior  to  the  first  day  of  June  in  the  year 
for  which  the  tax  is  demandable. 

{  16.  That  when  any  land  is  sold  under  the  direction  of  this  act,  it  shall 
be  the  duty  of  the  territorial  auditor,  on  the  application  of  the  purchaser,  or 
of  the  surveyor  within  whose  county  the  land  lies,  to  furnish  a  copy  of  the 
location  and  survey,  from  the  extracts  of  the  surveyor  of  the  Virginia  military 
lands,  and  he  shall  be  authorized  to  demand  and  receive  from  such  applicant 
for  every  cop^  of  a  location,  twelve  and  an  half  cents,  and  for  every  copy  of  a 
survey,  tWenty-five  cents,  and  no  more^ 

{  17.  That  the  territorial  auditor  be,  and  he  is  hereby  authorized,  to  liqui- 
date and  settle  with  the  sheriff  or  collector  of  territorial  taxes,  charged  to  the 
county  of  Wayne,  for  the  years  of  eighteen  hundred  and  eighteen  hundred  and 
one,  in  pursuance  of  and  in  conformity  to,  the  provisions  contained  in  the 
eleventh  section  of  the  act,  entitled,  '  An  act,  supplementary  to  the  act, 
entitled,  **  An  act  levying  a  territorial  tax  on  land,  and  providing  for  a  terri- 
torial tax  for  the  year  one  thousand  eight  hundred  and  one," '  and  for  that  pur- 
pose to  appoint  one  or  more  commissioners  to  act  under  him.  And  the  said 
auditor  or  commissioners  whom  he  may  appoint,  shall  rectify  the  entry  of 
lands  lying  in  the  said  county,  and  shall  make  the  proper  defalcations  pointed 
oat  by  the  said  act.  And  the  auditor  shall  settle  with  the  sheriff  or  collectors 
of  the  said  county  of  Wayne  accordingly. 

{  18.  That  each  and  every  person  who  shall  have  purchased  or  obtained  a 
preemption  right  from  the  United  States,  to  any  tract  of  land  of  fiily  acres  or 
upwards,  and  shall  not  have  forfeited  or  relinquished  the  same,  and  who  pays 
a  territorial  tax  thereon,  shall  be  entitled  to  vote  for  representatives  to  the 
general  assembly  in  the  county  in  which  he  shall  reside. 

6  19.  That  so  much  of  the  act,  entitled,  *  An  act  for  opening  and  regulating 
puolic  roads  and  highways,'  as  authorises  the  county  commissioners  to  levy  a 
road  tax  on  land,  be,  and  the  same  is  hereby  repealed  ;  and  that  such  parts  of 
the  *  Act  levying  a  territorial  tax  on  land,'  and  the  *  Act  supplementary  to  the 
act  levying  a  territorial  tax  on  land,  and  providing  for  a  territorial  tax  for  the 
tear  one  thousand  eight  hundred  and  one,'  as  are  not  contrary  to  this  act,  are 
hereby  revived,  and,  together  with  this  act,  shall  remain  and  be  in  force  until 
the  end  of  the  next  session  of  the  legislature,  and  for  the  purposes  of  collecting 
taxes  that  shall  then  be  due  and  unpaid,  until  such  taxes  are  collected,  and  no 
longer.     [Approved^  January  23,  1802.] 
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Chap.  CXLVIIl.— An  act  requiring  public  officers  to  give  bond  in  certain  cases.*  Repealed,  O. 

}  1.  Beit  enacted^  6fC,  That  the  clerk  of  the  general  court,  the  several  Qgrks^ofva- 
clerks  of  the  circuit  court,  the  prothonotaries  of  the  court  of  common  pleas,  ^^^^  courts* 
clerks  of  the  courts  of  general  quarter  sessions  of  the  peace,  clerks  of  the  ^c.  to  give  ' 
orphans'  court,  the  judges  of  probate  (so  far  as  respects  the  ministerial  parts  bondt. 

•  T.  L.  c.  49, » 14. 
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328  BONDS  OF  QP^lpfiRS.  [Chap.  148. 

Clerk  of  the  of  their  duties)  and  county  surveyors  in  the  respective  counties  of  tiie  territory, 
general  court  in  ^ho  now  hold  commissions,  and  who  have  not  already  given  security,  or  who 
1000  doUais.  may  hereafter  be  commissioned  to  do  the  duties  of  either  of  the  aforesaid 
^*^^?oo*^"*'  offices,  shall  give  bonds,  with  two  freehold  securities,  the  clerk  of  the  general 
I^"th  ot  es  ^^**^*  ^^  **^®  ®"™  of  one  thousand  dollars,  the  clerks  of  the  circuit  court  in*the 
gQQ  ^  sum  of  five  hundred  dollars,  the  sufficiency  of  which  said  securities  to  be 

Clerks  of  gene-  approved  of  by  the  general  court  and  filed  in  the  office  of  the  treasury  of  the 
ral  quarter  ses-  territory;  prothonotaries  of  the  common  pleas,  each  in  the  sum  of  eight  hun- 
sions,  600.  dred  dollars ;  clerks  o^  the  general  quarter  sessions  of  the  peace,  in  the  sum 
Clerks  of  or^  of  six  hundred  dollars ;  clerks  of  the  orphans'  court,  in  the  sum  of  two  hundred 
phans'  court,  dollars ;  judges  of  probate  (so  far  as  respects  their  ministerial  duties  as  afore- 
^^*  said)  in  the  sum  of  five  hundred  dollars  »  and  the  securities  given  by  the  said 

b  t  ^500    ^'°"  prot*ionotaries,  clerks  of  the  general  quarter  sessions  of  the  peace,  clerks  of 
^  ^'       *  the  orphans'  court  and  judges  of  probate,  shall  live  in  the  proper  counties,  and 

their  sufficiency  to  be  adjudged  and  approved  of  by  the  court  of  common  pleas 
of  the  county  and  filed  with  the  treasurer  thereof. 
Bonds  to  be  {2.     That  the  said  bonds  to  be  made  and  given  as  aforesaid,  by  the  clerk 

filed  with  treas-  of  the  general  court,  and  the  clerks  of  the  circuit  courts  respectively,  shall  be 
urer  of  tlie  made  and  executed  to  the  treasurer  of  the  said  territory,  for  the  time  being, 
county.  and  his  successor  in  office ;  all  other  bonds  so  to  be  given,  shall  respect- 

Bonds  of  the  ively  contain  a  condition  for  the  faithful,  just  and  impartial  discharge  of  the 
^^^7^^  ^  ^"*t  ®®^®'*^  duties  appertaining  or  in  any  wise  relating  to  such  office ;  and  that 
irttobecxe-  ^^®  person,  his  heirs,  executors  and  administrators,  in  case  of  resignation, 
cuied  to  treas-'  removal  from  office,  death  or  other  disability  to  discharge  the  duties'  thereof, 
urer  of  the  tei^  ^^  ^i^^  and  faithfully  deliver  over  to  his  successor  in  office,  on  demand,  all 
ritor}%  and  singular  the  moneys,  books,  papers  and  other  property  belonging  or  apper- 

Condition  of  taining  in  any  wise  to  the  said  office,  whole  and  undefaced,  without  any  man- 
bonds,  ner  of  fraud  or  delay. 

Bonds  of  clerics)      \  ^*    That  all  persons  already  commissioned  to  any  of  the  aforesaid  offices, 

&c.  now  acting,  shall,  on  or  before  the  first  day  of  August  next,  respectively  make,  execute 

to  be  executed    and  file  as  aforesaid,  bonds  with  conditions  as  above  required ;  and  all  persons 

and  filed  by  let  who  shall  hereafter  be  appointed  and  commissioned  to  any  of  the  said  offices, 

of  August.         shall,  previous  (o  entering  upon  the  duties  of  such  office,  make,  execute  and 

file  bonds  as  above  provided.    And  if  any  person  already  commissioned  to 

either  of  the  offices  aforesaid,  shall  not  file  a  bond  with  sureties,  as  provided 

by  this  act,  or  if  any  person  who  may  hereafter  be  commissioned  to  either  of 

the  said  offices,  shall  neglect  to  give  such  bonds,  and  shall,  in  either  case, 

Penalty  on  dis-  undertake  to  discharge  the  duties  of  the  said  office,  such  person  shall  betaken 

charging  duty     and  deemed  as  acting  without  authority,  and  upon  conviction  thereof,  shall 

without  giving    forfeit  and  pay  to  the  use  of  the  territory  or  county,  as  the  case  may  be,  five 

bond.  dollars  for  each  i^id  every  day  that  he  shall  so  act,  with  costs  of  prosecution, 

and  shall  moreover  be  liable  to  the  suit  of  every  person  injured  thereby. 
Bonds  giveo,  to      {  4.     That  all  bonds  to  be  given  in  pursuance  of  this  act,  shall  stand  a 
stand  security    security  to  the  territory,  county,  and  to  each  and  every  individual  therein, 
to  the  temtocy,  and  may  be  prosecuted  upon  at  the  instance  of  said  territory,  county,  or  any 
^^*  person  that  may  be  ag^ieved  by  any  breach  of  the  condition  thereof,  before 

any  court  of  record  having  jurisdiction,  in  the  name  of  the  treasurer  to  whom 
made,  which  action  shall  be  prosecuted  at  the  costs  of  the  territory,  county  or 
individual,  as  the  case  may  be,  for  whose  benefit  it  may  have  been  instituted. 
And  if  on  trial  a  breach  of  the  condition  be  proved,  judgment  shall  be  entered 
Damages  on      Upon  the  said  bond,  and  damages  assessed  by  the  jury,  and  the  party  prose- 
proof  of  breach,  cuting  shall  be  allowed  to  take  out  execution  for  the  amount  of  his  damafres 
assessed,  with  costs  of  suit,  and  the  residue  of  said  judgment  shall  stand  a 
security  for  any  further  or  other  breaches  of  the  said  bond,  and  may  be  prose- 
cuted for  by  tcire/acicu  in  that  court  where  such  judgment  may  be  entered. 
Bonds  hereafter      }  5.     That  all  bonds  required  by  law  to  be  given  by  each  and  every  officer 
given,  how  dis-  of  a  county  which  shall  be  hereafter  made,  shall  be  executed  according  to  the 
posed  of.  act  or  law  requiring  the  same,  and  filed  with  the  treasurer  of  the  county  in 

which  such  officer  shall  be  commissioned,  except  the  bond  of  the  treasurer, 
which  shall  be  filed  with  the  prothonotary  ;  and  ail  bonds  heretofore  made  by 
any  officer  of  a  county,  in  pursuance  of  the  laws  and  acts  of  the  territory, 
which  have  been  filed  with  any  other  person  or  in  any  other  office  than  as 
aforesaid,  shall  bo  transmitted  to  the  treasurer  or  prothonotary  of  the  county, 
as  the  case  may  be,  and  by  them  respectfully  filed  in  their  said  offices  accord- 
ingly, any  act  or  law  existing  to  the  contrary  notwithstanding. 
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{  6.    That  when  any  person  who  shall  or  may  become  surety  as  aforesaid,  Securities  ez- 
for  any  officer,  under  the  provisions  of  this  act,  shall  think  proper  to  be  exone-  one»ted  on  ap- 
rated  therefjjpm,  on  application  to  any  court  of  record  in  this  territory,  it  shall  Ph^ation  to 
be  lawful  for  such  court  to  make  a  rule,  enjoining  it  on  the  officer  aforesaid,  to  *^°"**' 
give  other  security,  agreeably  to  the  provision  in  this  act  contained,  within* 
twenty  days  after  4he  service  of  a  copy  of  such  rule,  or  be  subject  to  the  pen-  •» 

alties  contained  in  this  act;  and  the  said  sureties,  from  the  expiration  of  said 
rule,  shall  be  exonerated. 

{ .7.    That  the  said  general  court  and  cpurts  of  common  pleas  respectively,  Courts  to  judge 
are  hereby  authqrized  to  judge  of  .the  sufficiency  of  all  securities,  given  or  to  of  tl>e  s"®- 
be  given  by  any  public  officer,  in  pursuance  of  the  acts  and  laws  of  the  terri-  ciency  of  secu^ 
tory,  and  to  require  new  and  better  securities  of  any  such .  officers,  when  and  "^y* 
so  often  as  they  may  deem  it  proper  and  necessary  for  the  safety  and  well-being  ^^  - 

of  the  territory  or  county,  as  the  case  maybe*    And  all  officers  of  the  said  ter-  jn^^new 
ritory  and  counties,  shall  be  bound  by  such  orders  and  rules,  and  obliged  to  {^nds  T" forfeit 
comply  therewith  accordingly.     And  if  any  officer  who  shall  be  so  ordered  to  commisaonsk 
renew  or  give  better  security  and  shall  refuse  for  twenty  days,  such  person 
shall  forfeit  his  commission,. and  the  office  thereupon  become  vacftnt»     yip^ 
provedy  January  19, 1802.] 

. • ^ ' : : : 

Chap.  CXLIX. — An  act  providing  for  the  execution  of  real  contracts  in  certain  cases.        Repealed,  O^ 

}  1.    Beit  enacted,  d'C.  That  if  tvvo  or  more  persons  who  heretofore  have  Li  c.  66,  i  5 : 
held,  or  who  hereafter  may  hold  lands  as  coparceners,  joint  tenants,  or  tenants  ^Jf  i®P*^" 
in  common,  have  heretofore,  or  shall  hereafter,  become  obligated' for  the  sale  ?  tjo         ^'    * 
and  conveyance  of  the  same,  or  of  any  part  thereof,  or  if  any  one  or  more  of  Orohans'  court 
the  said  coparceners,  joint  tenants,  or  tenants  in  common,  after  the  said  con-  empoweied  to 
tract,  and  before  the  conveyance  of  the  land  so  contracted  for,  hath  or  have  ctimplele  cer- 
died,  or  shall  die,  it  shall  be  lawful  for  the  survivor  or  survivors,. to  present  a  tain  contracts 
petition  to  the  orphans-'  court  of' the  county  in  which  the  land  so  contracted  for  on  petition  and 
may  or  shall  be  situated,  setting  forth  the  iacts  relative  to  the  said  contract,  proof, 
and  praying  for  an  order  for  the  execution  thereof;  and  if  it  shall  appear  to  the 
said  court,  by  good  and  sufficient  testimony,  that  such  contract  hath  been  made, 
and  hath  been  fully  complied  with,  on  the  part  of  the  purchaser  or  pui^hasers, 
or  that  the  said  •  purchaser  or  purchasers  is  or  are  then  ready  to  comply  with 
the  said  contract,  according  to  the  terms  thereof,  so  that  he  or  they  hath  or 
liave  a.  full  rig^t  to  demand  and  receive  a  conveyance  of  the  said  land,  or  a^y 
part  thereof,  it  shaU*be  lawful  for  the  said  orphans'  court  to  make  an  order  au- 
thorizing and  empowering  the  said  suryivor  or  survivors  to  complete  the  s&id 
contract,  by  conveying  the  land  so  contracted  for;  and  the  deed  so  made  and 
executed,  by  virtue  of  the  order  aforesaid,  shall  convey  as  complete  and  perfect 
a  title,  and  shall  in  all  respects  have  the  sitme  effect  as  if  the  said  d6ed  had 
been  executed  1l)y  all  the  said  coparceners,  joint  tenants,  or  tenants  in  common. 

(  2,    That  the  said  petition  shall  recite  the  names  of  all  the  contracting  i^uigites  ra- 
parties,  the  situation,  quantity  and  description  of  the  land  so  contracted  for,  quind  in  the 
and  the  time  of  making  such  contract,  and  the  deed  to  be  made  by  virtue  of  the  j^titiou. 
ofder  aforesaid,.  shaU  reoite  the  said  order;  ancT  it  shall  be  the  duty  of  the  clerk 
of  the  said  court,  to  record  the  said  petition  at  length,  and  the  order  thereon 
granted. 

(  3.    That  if  any  person  or  persons  who  have  or  shall  enter  into^  any  con-  paity  to  a  con- 
tract for  the*iBalc  and  conveyance  of  land  or  other  real  property,  and  before  the  tract  dying, 
completion  of  such  contract  on  his,  bet  or  their  part,  haVe  or  shall  die,  leaving  leaving  heir 
heirs  undeY*  the  age  of  twenty-one  years,  and  the  executor  or  executors,  admin-  under  21  yean, 
istrator  or  admmistratortf,  or  other  legal  representatives  of  such  person  or  per-  executor,  &c.oii 
sons,^  deceased,  or  who  may  hereafter  die,  may  or  shall  be  desirous  of  com-  wL^''2t^^th^ 
pktiag  such  contract  or  contracts,  for  and  on  behalf  of  such  minor  children  n^JfJocom- 
and  heirs,  such  executor  or  administrator,  or  other  legal  representative,  may  gete  coDtracis. 
petition  the  orphans*  court  of  that  county  in  which  the  land  or  other  real  pro- 
perty  shall  be  situated,  particularly  stating  the  contract,  in  the  like-manner  as 
is  provided  in  the  case  of  a  survivor  or  survivors,  and  the  same  orders  and  regu- 
lations shall  be  made  and  pursued  as  is  hereinabove  provided  and  pointed  out 
in  case  of  a  survivor  ^r  survivors;  and  upon  sufficient  proof  of  such  contract 
having4>een  made  and  entered  into,  being  given  to  the  satisfaction  of  the  said 
court,  an  order  of  court  shall  be  mad^,  authorizing  and  appointing  the  executor 
Of  executors,  administrator  or  administrators,  or  other  legal  representatives  ot 
such  dece&sed  person,  or  such  other  person  as  the  said  orphans'  court  may  deem 
suitable  and  proper,  fUlly  to  complete  the  said  contract  or  contracts  of  such  de- 
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madajiv  order  '"  ""'Kinff  sconvevance  fta  nrc  Tn>(Mr^,ln.i  :_  .i  - 

^f  „.u      ,        survivor  or  survivors   anH  ei.-i,  -.^,.,.       ^'""-'',      "^P'o^iaed  m  the  cbbb  of  a 

»  pmi,.  th,"  Old.,  .f„„.,d,  ",o„™  or  ™  ,„!,„         "?"•  *"'!"'  '"  E""'i«B  "'  "» 

I.»^«m2l.     "Ibiii  tenitor,,  h,U  or  d.imS  1.'  i.   ■      '  '■"•""'"'  berediUmenU,  mth. 

Ud..  ..d.f      to  »,.ke  o,  .ir,,  P^Son  Si^;?^roZS°','' ',':"  "'' ."" '"  """P""" 
c^muB  nitric,    contttmed.  "''*'^°^'  ""^"^ofding  to  the  p.roviatoiitt  tereinttfter 

■ubiMitn.n.      proceedings  mav  be  hari  fwf™  ,i.„        /T   l^  '  "^  Situated  m  one  county,  the 
a"  »  "■     ject  to  .«  .pp.  JtoVhr.™,™  0  rTuH  notfr";"  ■■'''•'  °'  '""  ""ty.  •"!.- 


.m.,^  1  3.     Thu,u,y„„„J|„i™',,^''f"'';»""."">y  lime  witUn  one  yeti, 

petidtm  to  ietrator  or  ffuardianof -T;.,  =7,^1:                '  "    ■'orefia.d,  or  tlie  execntor,  admjn- 

,»«,,o..„  „l  .roi„.!t  c»n  or'KljS^?'™'  """"i'"  '"Witta  in  tbejSi 

J.  n.m  of  p„         ,t     partltim  of  .S  S  ,  J!l"™"  ''""'  "  th.  ejM  .>,.;  ,5ntit, 

-  ■*i'".  fc.  ->.i;i.^p..i.io?.hXra\st  rsn'r.al"?,'''!"''"';'  r'  ^ "-"' 

the  tract  or  trtutta  of  land  tt.o  t™  .  '  'f'tle  or  claim  of  the  petitioner, 
i.  pr.,ed,  tmd  tJ.o,  tK.meS"w.'  ",  '=",''""»•■"•  "'  which  pwiiio,; 
eop.rcener.  joint  ten."  or  tmtS  in"™  n»«l»oe  md  proportion  of  end. 
knortedgeof  th.  petitioner  .nT.Zifi"'  i'v'"  "  "■"  ""f  "  "'««  the 
ofioe  otTh.  clerk  Vr,S.oA„il,'if,?'  "B"''  '?'''"  »"■".  "d  filed  in  th. 
■onted.  pnMonotnry  of  the  court  to  which  the  lune  .htUI  be  pre- 

fr|4KJ  P.!i.tn.S.Vc™SiS';hc°r"Jt  h'e'  T'SS^"''  "»-  "  """•>'.  "» 
-^Jt-'u'"""      '»  ■•»•  "ewepaper  nrintod  with  f .?    ,  ■'"''''"'"i  '""ii  week,  .pccciiely, 

rod.,  .oiici     he  8l,en,  ,.  to  them  ,hLi  „»  " t  "  "'^  °""'  "'  '■"«'='  notice  to 

.ny.,  tb,t  ,-f  .11  Th°  pi  c.  co'Sr?"?' "•  *«' '"°'»"  '•'"<■"■'  «" 
jnutii,™,  .b.ll  he,oi™ly°",™,;;,J';i '"  °'  "■?"  ■««»'.  .ttontnyo, 
d.y.  before  th«  court  to  Xih?hT„.. .  ,  "'"  "breMid,  .t  leut  Jbrtj 
«nt.d,  ttnd  proof  o"  tLcHSi^  h'e  iS  °L"l:°,'  "T  """i"  """  I"  ■"•■ 

Shr^iShS-h!fcSrL7V£5hS9^:-^^^ 

Lex- T«"¥bi'irx"n"i=itr£!  r -="^^^^^ 

.be  ..Id  coun  .h.u  proceed  to  0.^^^^;^' ',?  ^"J.SS^'ISi 
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any  objections  that  may  be  Hied  thereto,  and  if  no  sufficient  reasons  shall  ap-  Court  to  ap- 
pear why  partition  should  not  be  made,- the  co\irt  shall  proceed  to  make  an  or-  point  commis- 
der  for  such  partition,  which  order  Shall  state  the  said. tract  or  tracts  of  land  «o»ersand  gur- 
*nd  the  number  and  proportion  of  the  several  shares  or  parcels  into  whi^^h  the  j^?^^''  ^^^  ^^ 
same  is  required  to  be  divided.  im  e. 

{  6.     That  the  said  court  shall,  at  the  same  term  they  make  their  order,  Funher  duty 
nominate  and  appoint  not  less  than  three  nor  more  than  five  impartial  and  ju-  of  comminioo- 
dicious  fi^ee-holders  of  the  vicinity,  to  act  as  commissioners  in  laying  off  and  er.s. 
dividing  si^ch  land,  tenements  or  hereditaments,  into  shares;  they  shall  also  at 
the  same  term,  appoint  a  suitable  sui'veyor,  whose  duty  it  shall  be,  to  measure 
the  several  lines  of  such  shcMres  as  tl^e  commissioners  shall  direct,  and  to  assist 
in  taking  such  maps  and  descriptions  thereof,,  as  may  bq  necessary  and  proper. 
And  it  ^hall  be  lawful, for  the  said  commissioners,  their  agents  or  associates, 
to  enter  upon,  pass  over. or  survey  any  enclosure  or  tract  of  land,  within  or 
adjacent  to  the  trae(  or  tracts  to  be  divided  as  aforesaid,  doing  as  little  injury 
to  the  owner  or  owners  thereof  as  circujcnstancos  will  permits 

{  7^  .  That  the  said  commissioners  and  surveyor  shall  meet  at  such  time  and  Commissioncrt 
place  as  the  court  shall  direct;  and  bqing  severally  swprn  to  a  faithful  and  im-  *"^  surveyofto 
partial  discharge  of  their  respective  duties,  they  slxall  proceed  to  view  and  ex-  ^  sworn  and 
amine  the  land,  tenements  or  hereditaments,  and  to  divide  the  same  into  the  an^i^a^  dil 
number  of  parts  or  shares,  as  directed  by  the  said  court,  in  the  order  contain-  vide, 
ing  their  apjiointmcnts,  each  part  or  6har6  to  contain  one  or  more  lot  or  lots, 
as  the  commissioners  may  think  proper,  having  regard  to  the  improvements, 
situation,  quality  and- advantages,  as  well  as  the  quantity  of  each  part  or  share; 
and  if  the  bounds  of  any  tract  or  tracts,  or  any  part  of  such  tract  or  tracts,  so 
to  be  divided,  shall  be  controverted,  it*  shall  be  the  duty  of  the  said  commis-  Further  duty  of 
siohers  to  separate  the  same  from  the  uncontro veiled-  part  and  to  make  parti-  commissioners, 
tion  of  the  tract  or  tracts,  in  such  manner  that  a  proportion  of  the  controverted 
as  well  as  of  the  uncontroverted  part  may  be  allotted  to  ea^h  share*  ■ 

{  8y    That  if  any  person  claiming  a  share  in  any  lands  to  be  divided  by  vir-  Claim  void  on 
tue  of  this  act,  and  having  timely  notice  of  the  filing  of  the  petition,  sh^-U  neglect  to  rep- 
neglect  or  refuse  to  have  such  claim  represented,  such  neglect  or  refusal  shall  '®*®ni»^« 
be  deemed  fraudulent,  and  the  claim  shall  thereby-  become  null  and  void:  Pro'  „     . 
vided,  That  nothing  in  this  ^t  shall  be  construed  so  as  to  injure  or  destroy'the     "*^***' 
right,  claim  or  title  of  any  person  or  persons  claiming  land  which  shall  be  di- 
vided by  virtue  of  this  act,  except  the  case  provided  for  in  this  section. 

{9.     That  it  shall  be  lawful  for  the  said  court  to  issue  their  subpcena,  or  Court  to  issue 
for  the  said  commissioners,  or  a  majority  of  them,  to  issue  theit  precept  fojr  subpoena,  or 
calling  before  them  any  person  or  persons  to  give  evidence,  on  oath,  or  affirmar  ^commissioners 
tion*  of  eVfery  suoh  matter  or  thing  as  may  be  necessary  for  them  to  know,  and  J;"®*"^  P^^^ept 
to  bring  with  them  all  such  deeds,  patents,  surveys,  maps,  records  and  other   <>'^^««*®*« 
writings,  as  may  hd  necessary  for  the  slid  court  or  commissioners  to  examine 
in  executing  the  duties  required  by  this  act;  and  if  any  person  shall  disobey 
such  subpana  or  precept,  he  shal^be  subject  to- the  like  penalties  as  are  provi- 
ded for  the  disobsdience  of  subpcenns  in  other  cases,  and  it  shall  be  lawful  for  Penalty  on  dis- 
the  c^urt  or  commissioners  to  examine  the  petitioner,  on  oath  or  affirmation,  obeying  such 
touching  his  claim,  and  the  cUim  pf  all  and  every  othor  person  or  persons  subpoena. 
whatsoever. 

•{  10*-    That  any  person  appointed  to  do  or  perform  any  thing  by  virtue  of  Persons  refusing 
this  act,  andrefusing  or  neglecting  to  do  or  perform  the  same,  at  the  times  to  serve  when 
and  places  ordered  and  directed  by  the  court,^the  courtTmay  appoint  other  per-  appointed,court 
sons  to  do  and  porform  the  same  services,  who  shall  have  the  same  power  as  ^o^PP^i"* 
if  they  had  been  originally  appointed.     Proru/e(i  a/«>ay».  That  the  legal  acts  V*J"'-      .    . 
of  a  majority  of  the  commissioners,  appointed  to  make  partition  under  this  tv^of  the"cora- ' 
act,  shall  be  as  valid  to  all  intents  and  purposes  as  if  the  same  had  been  douQ  missioners  to  be 
by  all  the  commissioners  appointed.  valid.* 

{   11.     That  should   it  so  happen,  that  ^ny  person  having  a  right  to  any  Court  empow.> 
share  or  proportion  of  the  tract  or  tracts  of  land,  which  may  be  divided  under  ered  to  vacate 
this  act,  and  not  barred  by  the  eighth  section  thereof,  should  not  have  the  partition,  made 
share  br  proportion  to  which  they  may  be  entitled,  allotted  to  them  in  manner  for  certain  rea- 
aforesaid,  then,  and  in  that  case,  such  person  may,  within  one  year  after  par-  *^"*« 
titioQ-ra.ade,  apply  lo  the  court,  by  motion,  and  on  showing  a  good  and  sufficient 
icight  or  claim  to  any  share  or  part  of  the  said  tract  or  tracts,  it  shall  bo  law- 
ful for  the  said  coiurt  to  vacate  the  said  partition,  and  to  order  a  new  division 
thereof.    Provided  aluxtys.  That  if  any  part  or  parts  of  the  tract  or  tracts, 
jso  divided,  shall  have  been  sold  in  manner  hereinafter  provided,  such  sal9 
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Proviso,  shall  not  be  afiectcd  by  such  sobBcquent  proceedings,  bat  shall  remain  in  all 

respects  valid,  and  the  quantity  or  value  thereof, shall,  on  such  new  partition, 
he  deducted  from  the  share  or  proportion  of  such  delinquent  proprietors ;  and 
it  shall  be  lawful  for  the  court  to  graiit  such  new  partition,  on  the  payment  of 
the  costs  and  expense  thereof,  by  the  applicant,  at  their  discretion. 
Putyof  the  (  12.    That  it  shall  be  the  tluty  of  the  commissioners,  after  having  made 

€onmi»onen,  division  of  the  tract  or  tracts,  as  directed  in  the  seventh  section  of  this  act^ 
after  maluDg  to  make  a  true  and  accurate  field-book  and  m!Lp  of  the  land  so  divided,  num- 
diTinon.  hering  each  share  on  the  map  progressively,  beginning  with  the  number  one  i 

which  field-book  and  map  shall  be  returned  to  the  court  from  which^uch  order 
issued,  signed  by  the  commis^oners  and  acknowledged  before  a  justice  of  the 
court  of  common  pleas  or  ju'dge  of  the  general  court,  and  count^rsigned'by 
the  surveyor. 
Duty  of  court,        j  x3.    That  after  division  and  return  thereof  shaU  be  made  to  the  court  as 
after  ret^  of  aforesaid,  the  judged  or  justices  shall  appoint  a  suitable  disinterested  person, 
comn^ndo  en.  ^  draw  lots  for  the  respective  shares^  and  after  proclamation  made  for  the 
Persons  ao-       proprtetors^  to  attend,  the  persons  so  appointed  shall  proceed,  under  the  im- 
poanted  to^aw  mediate  inspection  of  the  cgurt,  and  of  such  of  the  proprietors,  their  agents, 
tickets  for  attorneys  and  guardians  as  may  be  present,  to  make  as  many  tickets  as  there 

shaies.  &re  tenants,  with  the  name  of  a  tenant  writtep  on  each  ticket,  and  as  many 

tickets  as  there  are  shares,  with  the  number  of  a  share  writteq  on  each  ticket, 
the  tickets  of  names  shall  be  put  into  one  box,  and  the 'tickets  of  shares  shall 
be  put  into  another  box,  and  the  persons  so-appointed^  'shall  draw  one  ticket 
out  of  the  box  of  names  and  then  a-  ticket  out  of  the  bo^  of  shares,  and  so  pro- 
ceed until  all  the  tickets  are  drawn  ; .  and  the  lot  bearing  the  number  in  the 
commissioners  description  of  the  ticket  drawn  next  after  the  i^ame  of  a  propri- 
etor, shall  be  the  separate  und  divided  share  of  such  proprietor,  and  of  all 
fto^l«>^  persons  holding  under  him  or  her.    Provided  a/way*,  That  when  any  land 

to  be  divided  as  alKresaid,  is  held  in  unequal  shares,  it  shall  be  tHe  duty  of 
either  of  the  aforesaid  coiirts,  and  they  are  hereby  authorized  to  assign  to 
each  o(tlie  respective  parties  their  proper  proportions  thereof. 
Dutyofprotho-      }  14.    That  it  shall  be  the  duty  of  .the  cferk  or  prothonotary,  as  the  case 
votary  or  cleik.  mavbe,  to  make  a  true  and  accurate  record  of  all  the  proceedings  in  any  case 
unaer  this  act,  which  record  shall  be  deemed  and  taken  as  valid  and  effectual 
in  law  for  the  partition  of  such  lands,  and  thereupon  the  parties  shall  hold  the 
shares  to  them  respectively  allotted,  in  severalty. 
Court  to  tax  {  15.    That  the  court  before  whom  any  partition  shall  be  had,  shall  tax  the 

co6t«  costQ  vhiohmay  accrue  on  such  proceedings,  and  each  tenant  shaU  be  liable 

to  pay  his  just  propbrtion  thereof.  .         . 

Ezpense^of  par-,      i  16.    That  after  the  court  shall  have  ascertained  the  *whole  expense  of 

tition  to  be  di-    such  partition,  they  shall  divide  the  same  among  the  owners  or  proprietors  of 

Tided  in  proper-  the  several  parts  or  shares^  in  the  same  propbrtion  ds  the  several  parts  or 

tipo  to  shares,    shares  shall  be  to  each  other,  and  on  default  of  payment  thereof,  by  the  person 

On  default  of    ^q  whom  such  share  shall  be*  allotted,  the  said  court  are  hereby  authorised  and 

payment,  court  required,  at  any  time  after  the  expiration  of  six  months  from  the  tiuie  of  such 

Officer  raiDow-  P^-rti'i^'n^j  ^^  issue  their  order,  directed  to  tha  sheriff  or  cbroner,  commanding 

cred  to  teae'  ^^™  ^  ^®^y  upon  and  sell  so  much  of  each  of  those  parts  or  shares,  on  which 

sell,  and  make   ^^®  costs  shall  not  be  paid,  as  may  be  sufficient  to  pay  or  satisfy  the  costs  al- 

deed*  lotted  to  the  respective  proprietors  thereof,  and  it  shall  be  the  duty  of  the  said. 

Notice  to  be      officer  to  cause  the  same  notice  to  be  given  of  such  sales  as  is  or  may  be  requi- 

l^ven.         •      red  by  law  for  the  sale  of  lands  taken  in  execution,  and  on  any  sale  being 

made  as  aforesaid,  the  said  officer  is  hereby  authorized  and  required  to  make 

a  deed  or  deeds  to  the  purchaser  for  the  land  so  Sold,  which  deeds  shall  convey 

as  good  and  perfect  a  title  to  the  purchaser,  his  heirs  and  assigns,  as  if  the 

same  had  been  executed  by  each  and  every  owner  or  claimant  of  the  said 

tract  or  tracts,  so  divided. 

Power  of  guar-      6  17,    That  the  guardians  of  all'minors  are  hereby  respectively  authorized 

diaosofminorsk  and  empowered,  on  behalf  of  the  respective  minors,  whose  guardians  they  are, 

to  do>nd  perform  any  act,  matter  or  thing  respecting  the  partition  of  land 

under  this  act,  and  the  same  shall  be  deemed  valid  and  as  binding  in  law,  to 

every  intent  and  purpose,  as  if  the  same  had  been  done  by  such  minor  after 

be  should  have  arrived  at  full  age,     [Appi^oved,  Decetnber  23,  1801.] 
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GiUF.  CLI- —  An  ut  providiiig  lor  ihe  inapc 

f  1.  'Be  it  enacted,  *c.  That  the' 
general  quarter  aeBHione  Ln  this  territoi 
HeBsion,  next  »fter  the  first  day  of  Pel 
dent  in  Ihe  county,  who  shall  have  po 
deputies  or  packers,  to  psch  and  inape 
may  require,  for  whose  cooduct  he  ah 
Bpector,  deputy  inspector  or  packer  a 
he  ahall  take-the  Tolloviring  oath  or  at 
ewear  (or  affirm,  asthe  case  may  be) 
execute  the  duties  annexed 'to  your  oS 
enter  into  bond,  with  sufficient  freeho 
that  county  in  which  he  shall  have  bee 
in  a  tum  aot  legs  than  five  hundred  di 
charge  of  hfa  duty,  which  bond  bo  mad 
of  all  finoB,  penalties  and  forfeiturel  tl 
or  any  ofhia  deputies,  in  the  diecharj 
this  act. 

}  3.  That  if  any  inspector,  deputy 
to  do  the  duties  aniiezed  to  his  office 
partiality,  or  having  acted  contrary  tc 
fejt  and  pay-,  for  every  such  ofiencc,  a 
cait«  of  suit,  to  b«  .recovered  before  an 
.  half  for  the  use  of  the  informer,'and  t 
and  elia)]  Moreover  be  liablq  to  the  acl 

{  3.  ThatitBhallbethedutyofeac 
within  his  qr  their  county  .respective); 
be,  all  wheat  or  rye  flour,  Indian  con 
hog's  lard,  pork  and  beef,  nrhiqh  shal 
purpose,  and'^hall  stamp  the  sarna  n 
the  inspector 'and  paid  for  ont  of  the  c 
property  of  the  said  .county,  for  the  uf 
office,  expreseivebf  that  couotv  ortht 
ed ;  expressive  also  of  the  kind  and 
which  marking  or  branding  iron  shall 
by  the  tourt  of  quarter  sessions,  in  tha 
■hall  be  exhibited  for  inspection  ;  and 
provided  by  him  for  that  purpose,  mak 
inspected  by  bim  or  his  deputy  or  his 
or  persons  for  whom  he  or  they  shall  i 

f  4.  That  the  inspectors  to  be  app 
and  receive  the  following  fees,  for  hie 
barrel  of  wheat  or  ryelflaur, -three  c 
wheat  meal,  two  cents ;  for  every  bar 
for  every  firkin  or  keg  of  butter  or  hi 
inapocting  every  barrel  of  pork  or, be 
travel  to  and  from  Itny  place  to  which 
articles  aforesaid,  three  cents  ;  all  of 
of  the  articles  inspected  as  aforcsaii 
deputy  inspector  or  packer,  shall  rfei 
vided,or  shall  directly  or  indirectly  | 
them  condeinned  as  unRt  for  exportat 
feit  and  pay,  for  every  such  offence,  ( 
recovered,  with  costp,  before  any  cou 
to  the  Dse  of  the  informer,  and  theoth 

t  5.  That  all  wheat  and  rye  flour 
for  inspection,  ahall  be  well  packed 
twenty-seven  inches  in  length,  and  i 
head,  made  of  sound,  seasoned  mater 
boop«,  or  four  flat  hoops,  at  least  twc 
ea^h  chine  hoop,  .and  three  naila  in  ea 
.  one  hundred  and  ninety-six  pounds  w 
of  the  Sour  or  meal,  shall  be  braudei 
with  a  branding  iron,  prepared  by  hi 
cask  marked  on  the  head  thereof;  ai 
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the  iTispector  of  the  county  or  his  deputy,  he  ehall  try  and  search  the  same 
with  a  proper  instrument,  s^  %6  to  discover  whether  it  be  well  packed,  and  of 
^e  goodness,  in' kind  and  quality,  marked  by  the  miller,  and  if  he^judge  it 
gooa  and  (pefchantable,  ho  shall  plug  up  the  hole  and  .cause  the  same  to  be 
brand^'d  in  the  manner  provided  by  the  third  section  of  this  act ;  but  if  the 
inspector  or  his  deputy,  on  examining  the'fiour  or  meal,  exhibited  for  inspec- 
tion, shall  find  the  same  not  to  be  good  and  merchantable,  or  of  the  quality 
specified  by  the  miller,  then,  and  in  that  case,  he  shall  erase  the  miller's  brand, 
and  insert  in  lieu, thereof,  a  brarfd  expressive  of  the  true  quality  thereof,  or  if 
the  same  is  not  fit  for  exportation,  he  shall  erase  the  .miller's  brand  and  con- 
dehin  the  same. 
Poik  and  beef,      (  6.     That  pork  and  beef  barrels* shall  be  made  of  good,  sound,  seasoned 
how  packed        white«-oak  materials,  clear  ofisap,  tightly  bound,  with  fourteen  sufficient  hoops, 
and  branded,      or  ten  flat  hoops*,  at  least  two  inches  broad,  secnred  in  all  cases  with  four  nails, 
aC  least,  in  each  chine  hoop,  and  four  Wooden  pins  or  pegs  in  each  outward 
bilge  hoop,  and  shall  be  packed  with  good,  sound  meat,  with  not  llss  than  two 
hundred  nor  more  than  two  hundred  and  twenty-five  pounds  weight  of  meat 
in  each  barrel^  with  not  more  than  three  legs.pr  shins,  wHh  a  due  proportion 
of  the  best  as^  wt^ll  as  the  poox^st  of  the  beef,  in  each  barrel  of  beef,  and  not 
more  than  three  half  hea4s  and  ^ix  legs,  with  a  due  proportion  of  the  best  as 
weU  as  the  poorest  part  t>f  each  liog,  in  each  barrel  of  pork ;  and  the  inspector 
or  his. deputy  in  ez^ch  county,  When  notified,  shall  inspect,  pack,  head  up, 
mark  and  brand,  all  beef  and  pork  fit  tor  exportation,  with  the  tare  and  net 
weight  and  species  of  meat,  in  manner.proWded  in  the  third  iection  of  this  act. 
Butterand  lard,       {  7.    That  all  butter  and  hog's  Isrd,  shall  be  packed  in  tight,  well  seasoned    . 
how  packed       firkins  or  kegs,  with  'fifty  pounds  weight  of  butter  or  lard  in  each  fiiricin  or  keg, 
and  marked.       ©r  twenty-five  pounds  in  each  half  firkin  or  half  keg,  well  packed,  and  the 
butter  shall- b^  well  salted,  marked  with  a  marking  iron,  the  tare  of  the  firkin 
or  keg,  and  net  weight  of  the  butter  or  lard ;  and  the  inspector,  or  his  deputy, 
shall  bore  each  firkin  or  keg  of  butter  or  lard,  land  by  Examining  diagonally 
from  the  one  heaJ  to  the  other,  with  a  hollow  instrument  or  secrcher,  so  as  to 
be  able  to  discover  the'quality  of  the  whole,  that  it  be  clear  of  mould,  free 
from' rancid  or  mu^ty  taste,  in  which  case  he  shall  Wand  the  same  a&  provided 
*  in  the  third  section  of  this-act^ 
Biscuit,  faow«  {  8.     That  all  cas^s  wherein  biscuit  shall  be  packed  for  exportation,  shall 

packed  and        be  of  the  same  size  and  quality  of  those  specified  for  flour  in- the  fifth  section 
marked.  of  this  act,  the  tare  and  net  weight  marked  thereon  with  marking  hons,  a 

•  ttuQ  invoice  of  which  shall  be  delivered  by  the  owner  to  the  inspector  or  his 
deputy,  when  called  on  to  inspect  the  «am« ;  the'  inspector  or  his  deputy  shall 
thereupon  proceed ^o  nnhead  eacli  cask  and  inject  the  same,  and  if  he  shall 
adjudge  the  same  to  be  good  and  merchantable,  he  shall  brand  the  same  as 
, directed  by  the  third  section  of  this  act. 
Inspector's  and      {  9.     That  if  on  view  the  inspector  or  deputy,  who  shall  be  called  apon  fot 
deputy's  duly,    that  purpose,  shall  find  that  any  of  the  barrels,  firkins  and  kegs  heretofore 
mentioned,  shall  npt  be  sufficient,  and  made  in  conformity  to  the  provisions  of 
this  act,  sucli  ;ospectflr  or  deputy  shall  desist  from  any  further  insfiection  of 
the  contents,  and  judge  the  same.-unmerohtintable,  and  thereupon  condemn  and 
Proviso.  brand  the  said  barrel  or  other  cask  accordingly.     Prorw/ed,  that  nothing  in 

this  section  contained  shall  be  so  construed  as  to  prevent  a  repacking  of  such 
articles  in  prop(^r  and  sufiicieAt  barrels  and  casks,  and  which  when  done,  may 
be  inspected  and  passed,  if  found  good  and  merchantable;,  as  in  other  caset 
under  this  act. 
Possessor  of  ar-      {  10.    That  if  any  o\vner  or  possessor  of  the  article's  of  exportation  specified 
tide  for  expor-  in  this  act,  irfiall  conceive  hrm  or  h"er»elf  aggrieved  by  the  inspector  or  doputy 
tation  aggriev-    condemning. the  same,  he,  she  or  they  may  apply  to  any  justice  of  the.  peace 
ed,  justice  to      j^  ^^  township;  who  shall  issue  his  warrant  to  three  disinterested  freeholders 
S^iftw  °°  of  the, township;  oneaf  them  to  be  nominated  by -the  owner  or  possessor;  one 

by  the  inspector  or  his  deputy,  and  the  other  by  the  justice  of  the  peace, 
directing  them  to  examine  such  .merchandise  and  malce  report  thereof  to  him ; 
and  if  they  shall  concur  with  the  judgment  of  the  inspector  or  deputy,  they 
shall  certify  whereili  the  deficiency  is,  in  which  case  the  owner  or  possessor 
^  shall  pay  all  the  cost  arising  on  the  review ;  but  if  they  shall  adjudge  the  mer- 
ohandise  to  be  good,  and  in  all  respects  fit  for  exportatioi^,  then  the  inspector 
or  deputy  shall  duly  brand  tire  same  as  directed  by  the  third  section  of  this 
act,  and  pay  all  the  costs  arising  on  the  review.. 


review. 
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J  11.     That  if  any  person  or  persoas  whatsoever,  shall  presume  to  export  Penalty  on  ex-* 
to  any  other  state  or  country,  from  any  county  or  place  within  this  territory,  poning  without 
any  wheat  or  ry-e  flour,  corn  or  buckwheat  meal,  biscuit,  butter  or  hog's  lardj  inspection* 
pork  or  beef,  before  Che  same  shall  have  befen  inspected,  marked  ari^  branded 
as  hereinbefore  directed,  he,  she  or  they^  so  offending,  shall  forfeit  and  pay, 
for  every  such  offenctJ,  a  sum  not  exceeding  five  hundred  dollars,  to  be  recov- 
ered before-  any  court  having  jurisdiction  thereof,  one-half  to  the  use  of  t"he 
prosecutpr  or  informer,  and  the  -other  half  to  the  use  of  the  county.     Provided  Proviso. 
altoayt,  that  nothing  herein  contained  shall  be  construed  so  as  to  prevent  the 
exportation  of  any  article  or  articles  from  .any  county  in  this  territory;  pre- 
vious to*  the.  appointment  of  an  inspector  therein:  And  provided  also,  that  Proviso,  as  to 
nothing  in  this  act  contained  shall  be  construed  to  extend  to  the  county  of  Wayne  county. 
Wayne,  nor  to  require  an  inspection  of  any  of  the  aforesaid  articles  that  may 
be  exported  from  that  county,  unless  the  articles -so  to  be  exported  shall  be 
destined  for  some  foreign  country  or  place  below  the  fall^  of  Niagara,  in  which  *  • 
case  this  act,  and  all  and  singular  the  provisions  thereof,' shaii  be  complied 
with  and  faithfully  otservOd^  •  • 

}  12.    That  the  courts  of  general  quarter  sessions  of  the  respective  counties  Courts  of  gene- 
aforesaid,  shaU  have  full  powej  and  authority,  on  complaint  and  sufficient  cause  ral  quarter  ses* 
shown,  to  remo/e  from  office  any  inspector  appointed  under  this  act,  ancr  to  *i°"s  empowcr- 
fill  any  vacancy  that  shall  or  may  occur  by  death,  removal  or  otherwise.    And  e<l  to  remove  in- 
if  any  person  of  persons  shall  counterfeit  the  aforesaid  brands  or  njarks,  or  ®P®^*°fi  ^^^  ^^ 
either  of  them,  or  impress  the  same  on  any  barrel,  cask,  firkin  or  keg,  con-  Pen^t^'fo 
talning  articles  subject  to  inspection  by-this  act,  he,  she  or  they,  so  offending,  copnterfeitine* 
and  being  legally  convicted  therjeof,  shall  be  deemed  guilty  of  forgery,  and  be  brand  or  mark. 
dealt  with  accordingly.     [Approved,  January  9,  1802.] 
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CiffAP.  CLII. — An  art  to  encourage  the  killijig  of  wolye?  and  panthers.*  Repealed!  O.. 

Whereas  the  raising  of  sheep  ouffht  to  be  encouraged  -in  l^hfs  territory,,  by  L.  c.  113,  k  2: 
every  possible  means,  and  as  the  destruttion  of  wolves  and  panthers  would  ^e  also  O.  L# 
greatly  tend  to  the  accomplishroeht  of  so  desirable  an  object;  Therefore,    .      *^*  ^^^* 

}  1.     Beii  enacted^  Sfc,  That  every  person  within  this  territory,  who  shall  Premium  of  one 
kill  any  wolf  or  panther,  within  six  mijes  of  any  settlement,  in  any  county  dollar  and  fifty 
within  this  territory,  shall-receive  a  sum  not 'exceed ibg  one  dollar  and  fifty  cents  for  killing 
cents  for  every  wolf  or  panther  he  shall  kill,  noji  exceeding  six  months  old,  *  ^olf  o'  pan- 
the  age  to  be  adjudged  of  by  the  justice  before  whom  the  scalp  pr  skin  of  the  ^®''»  ""der  six 
head  shall  be  taken,  and  for  every  wolf  or  panther  of  the  age  of  six  months  "[*°"'^s  ol^»  °f 
and  upwards,  a  sum  not  exceeding  three  dollars  ;  and  whereas  the  necessity  yp^^^^    Uiit^ 
for  killing  wolves  and  panthers  is  much  greater  in  some  counties  than  in  dollars 
others,  and  as  a  general  law  of  the  territory  will  operate  unequally  in  the 
several  counties ;  therefore  to  enable  each  county  t6  offer  such  a  reward  as 
they  may  see  fit,  *  .         , 

\  2.     Be  it  further  enacted.  That  the  justices  of  the  several  courts  gf  genei  Court  of  general 
ral  quarter  sessions  of  the  peace,  at  their  session  next  after  the  taking  effect  quarter  sessions 
of  this  act,  and  afterwards,  yearly,  and  every  year,  may  Offer  such  bounty  or  empowered  to 
bounties  for  the  killing  of.  wolves  and  panthers,  for  afid  during  the  ye^r  then  offer  bounties. 
next  ensuing,  such  sum  or  sums  as  they  shall  th))ik  the  public  good  requires. 
Provided,  that  such  allowance  sliall  not  exceed  the  surns  mentioned  in  the  Proviso, 
first  section  of  this  act. 

\  3.     That  every  person  claiming  such  reward,  shall  produce  the  scalp  or  Persons  claim- 
skin  of  the  head,  or  heads,  if  more  than  one,  with  the  ears  entire,  within  thirty  ing  reward  to 
days  after  the  animal  or  animals  is  or  are  killed,  to  the  nearest  justice  of  tho.  produce  scalp, 
peace  of  the  county  where  such  wolf  or  panther  was  killed,  who  shall  admin-  ^f*  within 
ister  to-  such  person  the  following  oath  or  affifmation,  viz.  You  A.  B.  do  q!^  ^  ^li 
solemnly  swear  (or  affirm,  us  the  case  may  bej  that  the  scalp  or  scalps  (as  the  ministered  *  ' 
case  may  bej  now  produced  by  you,  is  the  scalp  or  skin  of  the  head  of  a  wild 
wolf  or  pantner^  taken  and  killed  by  you' in  the  county  of  •       within 

thirty  days  last  past,  and  within  six  miles  of  some  one  of  the  settlements  with- 
in th^  same,  to  the  best  of  your  knowledge,  and  that  you  have  pot  wittingly 
nor  willingly  spared  the  life  of  arty  bitch-wolf  or  she-panther,  in  your  power 
to  kill,  with  a  d.esign  of  increasing  the  breed.  So  help  you  God.  And  every 
justice  before  A^hom  such  scalp  or  skin  of  the  head  shall  be  produced,  is  hereby  Justice  to  grant 
empowered  to  administer  the  said  oath  or  affirmatiori,  and  thercifpon  grant  to  certificate,  and 
the  killer  a  certificate,  reciting  his  name,. the  number  of  scalps  or  skins,  and  commitMooew 

•  T.  L.  c.  117, 127. 
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to  give  order  On 
the  treasurer 
for  the  reward. 


Justice^s  duty. 

Penally  on  re- 
ceiving reward 
ccHitiary  to 
law. 


T.  L.  c.  117, 
and  c.  127, 
repealed. 


Repealed, 
0.t.»c.64»t3. 


Officer  taking 
bond  from  per- 
son anested,  to 
assign  it  to 
plaintiff. 


Bond  fotfeited, 
plaintiff  may 
bring  suit. 
Court,  by  rule, 
10  giant  relief. 


Bail  bond  not 
valid  unless 
conditioned  for 
appearance  of 
defendant. 

m 

Repealed,  O. 
L.  c.  113,1  3. 

Legislature  to 
hold  sessions  in 
future  in  the 
town  of  Cin- 
cinnati. 


whether  they  be  over  or  under  the  age  of  six  months,  the  time  and  place  thej 
were  killed,  which  certificate  being  produced  to  the  commieei oners,  they  shall 
provide  for  the  payment  of  the  same,  and  give  an  order  on  .the  treasurer  in 
favor  of  such  person,  for  the  amount  of  the  reward  due  htm,  which  orders  shall 
be  receivable  in  payment  of  county  rates  and  levies. 

\  4.  That  any  justice  having  the  scalps  or'  skins  of  any  wolf  or  loanther's 
hea(^  brought  before  kim,  shall  have  the  ears  cut  off  in  his  presence. 

}  5»  That  if  any  person  or.  persons  shall  receive  any  reWard  contrarv  to  the 
true  intent  and  meaning  of  this,  act,. the  person  or  persons  so  offending,  shall 
forfeit  and  pay  any  sum  not  exceeding  fifty  dollars,  to.  be  recovered  by  action 
of  debt,  qui  tam^  or  by  indictment  for  the  use  of  the  county,  before  a!hy  court 
having  jurisdiction  thereof. 

}  6.  That  the  act,  entitled^ « An  act  to  encourage  the  killing  of  wolves*' 
and  the  act  to  amend  the  same^  shall  be,  and  the*same  are  hereby  repealed. 
This  act  shall  comme(ice.and  be  in  force  from  and  ailer  the  first  day  of  March 
next.     [Approved^  January  9, 1802.] 

CuAPk  CXiIII.>-^An  act  for  the  assignment  of  bail  l^ids.* 

^1.  Beii  enacled,  S^a  That  if  any  person  or  persons' shall  be  arrested 
after  the  parsing  of  this  act,  by  virtue  of  itny  writ  or  process,  issuing  out  of 
any  court  of  record  within  this  territory,  at  the  suit  of  any  person  or  persons, 
or  of  ai\y  body  corporate  or  politic,  and  the  sheriff  or  other  ofltcer  making  ser- 
vice of  such  writ  or  process,  shall  take  bail  from-such  person  or  persons  against 
whom  such  writ  or  process  shall  be  sued  out,  the  sheriff  or.other  officer,  at. the 
request  and  cost  of  the  plaintifi'  or  plaintiffs  in  such  action  or  suit,  or  his  or 
their  lawful  attorney,  shall  assign  to  the  plaintiff  ^r.  plaintiffs  in  such  action  or 
suit,  the  bail  bond  so  taken,  by  endorsement- thereon,  under  bis  hand  and  seal, 
jn  the  pceseiice  of  twoo^  more  creditable  witnesses;  and  if  the  said  bail  bond 
be  forfeited,  the  plaintiff  or  plaintiffs  in  such  action  or  suit,  after  such  assign- 
ment made,  may  bring  and  prosecute  a  suit  or  -actton  thereon  in  his  or  their 
owji  name;  and  the  court  in  which  such  actlpn  or  suit  shall  be  broughl,  may, 
by  rule  Or  rules  of  the  same.cpurt,  give  sucb  relief  <to  the  plaintiff  or  plaintiffs, 
defendant  or  defendant 8  i9  the  original  action  or  suit)  and  to  the  bail  upon  the 
said  bond,  as  shall  be  agreeably  to  equity  und' justice^  And  such  rules  of  the 
said  court  shaU  be  effectual  and  binding  upon  the  parties,  and  have  legal  ope- 
ration accordingly,  either  as  a  defeasance  of  such  bail  bond  or  otherwise,  ac- 
cording to  the  true  and  legal  intent  and  meaping  of  such  rule  or  rules. 

{  2.  That  no  bail  bond  shall  be  t^aken  or  held  to  be  valid  or  legal,  unless  the 
same  be  conditioned  Tor  ;the  appearance  of  the  defendant'  or  defendants,  at  the 
time  and  place  mentioned  in  the  writ,  and  for  causing  bail  to  be  entered  to  the 
action.  This  act  shall  commence  and  be  in  force  from  and  after  the  first  day 
of  July  next.     [Appronedy  January  22,  1802.] 

CfiAF.  CLIV.-^An  act  to  remote  the*  seat  of  government  and  fix  the  same  at  Cincinnati,  in 

the  county  of  Hamilton. 

'  }  1..  Beit  enacted,  ^cThat  the  seat  of  govemAient  of  the  territory  of  the 
United  States,  northwest  of  *the  river  Ohio,  shall  be,  and  the  same  is  hereby 
fixed  and  established  at  the  town  of  Cincinnati,  in  the  county  of  Hamilton; 
and.that  the  sessions  oC  the  legislature  shall  in  future  be  held  in  the  said  town 
of  Cincinnati,  until  otherwise  determined  by  law.  ' 

}  2.  That  the  offices  which  by  law  are  or  may  be  required  to  be  held  at  the 
seat  of  government,  shall  be,  and  the  same  are  hereby  directed  and  required  to 
be  held  and  kept  at  the  said  town  of  Cincinnati.    lApproved,  January  1, 1802.] 


Repealed,  O. 
L.  c.  35,  t  54. 

Persons  consci- 
entiously scru- 
pulous of  bear^ 
mg  arms,  to  be 
exempted  on 
certain  condi- 
tioof. 


CaAP.'CLV. — An  act  to  amend  the  act, 'entitled,  'An  act  establishing  and  regulating  ^e 

militia.'! 

}  1.  Be  ii  enacted,  ^c>  That  if  any  person  shall  produce  to  the  command- 
ing officer  of  the  company,  within  the  limits  of  which  he  shall  reside,  a  cer- 
tificate under  the  hand  and  «eal  of  a  magistrate  residing  within  his  county, 
stating  that  such  person  had  duly  taken  an  oath  or  affirmation,  that  he  is  con- 
scientiously scrupulous  of  bearing  arms,  or  of  performing  military  duty,  and 
shall  pay  to  the  said  commanding  officer  the  sum  of  one  dollar  and  twenty-five 
cents,  such  peison  shall  be  Mempted  from  military  duty  for  one  year  next  after 


*  Cked,  5  O.  M.  507. 


t  See  T.  U  c.  1,  105, 137. 
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the  date  of  such  certificate,  and  so  long  thereafter  as  he  shall  annually  pay  to  Duty  of  com- 
tbe  commanding  officer  of  the  said  company,  the  aforesaid  sum- of  one  dollar  maiidiiig  offi- 
and  twenty -five  cents;  and  it  shall  he  the  duty  of  the  said  commanding  ofHcer  ^®'- 
to  transmit  the  said  certificate  to  the  clerk  of  the  regiment,  and  to  pay  over 
the  money  so  received  to  the  county  treasurer;  and  the  said  money  shall  be  ap- 
propriated in  the^ame  manner  that  fines,  under  the  abovoorccited  act,  are  di-> 
rected  to  bo  appropriated. 

{  2.     That  so  much  of  the  act,  entitled, '  An  act  establishing  and  regulat-  T.  L.  c.  105, 
ing  the  militia,*  as  relates  to   the  division  of  the  militia  into  brigades  and  di-  repealed,  in 
visions,  and  the  ap^intment  of  general  officers,  and  of  division  and  brigade  P^^^ 
stair  officers,  except  so  much  as  relates  to  the  adjutant-general,  and  also  so 
muoh  as  relates  to  regimental  musters,  and  requires  a  battalion  muster  iti  the  Future  musteis 
month  of  April,  be,  and  the  same  is  hereby  repealed.  to  be  in  the 

i  3.     That  all  battalirfn  musters  shall  hsreafter  be  in  the  month  of  October,  month  of  Oc- 
•    ^Approved,  January  22,  1802,}  wber. 

Chap.  CLVI^ — ^Aii  act  for  the  distrib;jtion  of  insolvent  estates.*  Altered  and  rc- 

}  1.     Be  it  enacted,  8cc,  That  whenever  the  estate  of  any  person  deceased  pealed,  in  part, 
sfiall  be  insolvent  or  insufficient  to  pay  all  just-debts  which  the  deceased  owed,  ^;  ^*  e.  51. 
the  same  shall  be  distributed  to  and  among  the  creditors,  including  the  whole     j  o^^'^^oJ" 
of  them,  in  proportion  to  the  sums  to  tJiem  respectively  diie  and  owing,  saving  f  5         '  ^'     ' 
that  the  debts  due  for  all  rates  and  taxes,  and  debts  due  to  the  United  States,  insolvent's  es- 
the  territory  or  county,  and  for  the  last  sickness  and  necessary  funeral  ex-  tato  to  be  cqual- 
pensiBs  of  the  deceased,  are  first  to  be  paid  :  and  the  executor  or  administra-  ly  divided  after 
tor  appointed  to  any  such  insolvent  estate  and  accepting  such  trust,  before  paying  public  . 
payment  to  any  be  made,  except  as  aforesaid,  shall,  within  thirty  days* after  dues,&c. 
proving  the  Will  or  granting  letters  of  administration  as  aforesaid,  represent  Executororad- 
the  condition  and  circumstances  thereof  unto  the  judge  of  probate.;  and  the  minisuutor's 
said  judge  shall  nomin&te  and  appoint  two  or  more  fit  persons  to  be  commis-  ^"^*  .   . 
sioners,  with  full  power  to  receive  and  examine  all  claims  of  the  several  cred-  •^ilj!'"*^"**^ 
\  itors,  who  are  hereby  authorized  to  administer 'oaths,  examine  witnesses,  ^^^^  uS/duty! 
I  books  and  papers  touching  the'validjty  of  all  claims  which  may  be  exhibited, 
\  in  any  wise  afibcting  such  decedent's  estate.    And  the  said  commissioners 
\  shall  cause  the  times  and  places  of  their  meeting  to  attend 'the  creditors  for  . 
receiving  and  examining  their  claims,  to  bo  made  known,  by  causing  notifica- 
tions thereof  to  be  posted  up  in  throe  of  the  most  public  places  in.  the  town- 
ship, and  upon  the  door  of  the  court-house  in  the  county  where  such  deceased 
person  last  dwelt,  and  of  the  adjoining  counties  within  the  territory  ;  or  by 
causing  an  advertiAment  thereof  to  be  printed  in  such  public  newspaper  or 
papers. as  the  judge  of  probatshshall  direct ;  and  six  months,  and  such*  further  Time  limited 
time  not  exceeding  eighteen  months,  as  the  circumstances  of  any  estate  may  by  the  judge  of 
require,  shall  bo  allowed  by  the  -said  judge  to  the  creditors,  for  bringing  in  probate  to  bring 
and  proving  their  claims  ;  at  the  end  ai  which  limited  time,  such  commis-  jj  ^^^  claims, 
sioners  shall  make  their  report,  and  present,  upon  oath,  a  list  of  all  the  claims  Commissioners 
that  shall  have  been  laid  before  them,  with  the  sums  they  shall  allow  on  each  '°  makeroport. 
claim,  to  the  judge  ;  and  the  judfi^e  shall  allow  them  a  reasonable  recompense  Further  duty  of 
oat  of  the  estate  of  the  deceased,  for  their  careand  labor  in  examining  the  the  judgo* 
claims.   And  the  debts  due  for  all  rates  and  taxes,  and  debts  due  to  the  United  ^^  ^^  *      rj) 
Htates,  the  territory  or  county,  debts  incurred  for  die  last  siokness  of  the  ^®  ^'  ^'  ^••*"' 
deceased  and  necessary  funeral  expenses,  as  before  provided,  being  first  de- 
ducted, he  shall  order  tho  residue  of  the  estate,  both  real  and  personal,  the 
real  estate  being  sold  according  to*  law ,f  to  be  paid  and  distributed  to  and 
among  the  creditors  who  shall  have  madowuit  tlieic^  claims  with  the  commis- 
sioocra  as  aforesaid,  in  proportion  to  the  sums  unto  thmn  respectively  duo 
and  owing,  saving  unto  the  widow,  if  any  there  be,  her  right  of  do\^e'r  in  the  Widow's  dow- 
lands  and  tenements,  and  also  her  wearing  apparel,  and  one  bed,  with  tho  cr,  &c.  except- 
usual  furniture  thereto  belonging.     And  unless  the  orphan's  court  of  the  pro-  ed,  subject   to 
per  county  should  order  the  reversion  of  such  part  of  the  lands  or  other  real  ^^  *>"^e'  of  the 
estate,  set  apart  and  assigned  to  the  widow  for  her  dower,  to  be  sold  subject  orphan's  court. 
to  her  rigitt,  which  the  said  court  is  hereby  authorized  to  do,  upon  the  prayer 
of  a  majority  of  the  creditors,  and  distributed  together  with  the  other  estate 
of  the  deceased  i  the  said  real  e^atc  scrset  apart  for  dower,  shall,  after  the  Widow's  dow- 
death  of  the  widow,  or  the  expiration  of  her  term,  be  sold  ;'«nd  the  proceeds  ^r  ^\^  after  her 
arising  thereVrom  be  distributed-  amongst  all  tho  creditors  of  such  deceased  deatli.* 

*  See  T.  h,  c.  78,  50.     t  Cited  3  O.  R,  560, 570.     See  also,  anU  p,  1 W,  note.  (•) 
VOL.    I.  43  . 
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person,  in  proportion  to  their  sevelral  demands  which  shall  have  been  proved 
Proviso,  as  to    and  allowed  as  aforesaid.    Provided^  That  nothing  in  this  act  contained 
jodgment  and    ghairafiect  the  lien  of  any  mortgage  or  judgment,  executed  or  obtained  in  the 
mortgage  lien,    life-time  of  the  deceased,  on  the  lands,  tenement^  and  real  estate  of  the  de- 
ceased, but  the  said  lands,  tenements  and  real  estate  shall  be  sold,  subject  to 
such  lien.  *       •  '        •  ^ 

Creditors  hav-  }  2.  That  notwithstanding  the  report  of  any  commissioners,  any  creditor 
iDg  their  claims  whose  claim  is  wholly  or  in  part  rejected,  may  have  the  same  determined  at 
rejected,  how  to  the  common  law,  in  any  court  of  record- within  the  county  having  cogiiiaance 
proceed.  thereof,  in  case  he  or  She  shall  give  notice  thereof,  in  writing,  at  the  office  of 

probate,  within  twenty  days  after  such  report  shall  be  made,  and  bring  and 
Executors,  &c.  prosecute  his  or  her  action  within  three  montlis  ;  and  in  casd  the  executor  or 
dissatisfied  with  administrator  shall  be  dissatisfied  with  any  creditor's  claim  allowed  by  the 
creditor's  claim  commissioners,  and  shall  give  notice  thereof  at  the  office  of  probate,  and  also 
allowed,  to  give  to  the  creditor,  within  twenty  days  as  aforesaid,  such  claim  shall,  by  the 
nouce.  judge  of  probate,  be  struck  out  of  the  commissioners'  report,  unless  such  cred- 

Judge  to  strike  j^^jj.  gj^j^jj  commence  and  prosecute ».at  common  law,  his. or  her  claim  as  afbre- 
c  °?'  •  f®?  said, .or  unless  the  creditor  and  the  executor  or  administrator  shall  agree  be- 
suit,*  or  submit  ^^'®  ^®  j"dg®  to  submit  the  same  to  reference,  in  which  case  the  determina- 
to  referees.  ^ion  of  the  referees  shall  be  final :  and  when  a  claim  shall  be  disputed  in  the 
Execution  not  course  of  the  common  law  a^ aforesaid)  execution  shall  not  issue  as  in  corn- 
to  issue  as  in  mon  cases,  but  the  judgment  of  the  court  respecting  the  same  shall  be  for  the 
common  cases,  amount  of  the  claim  or  claims,  and  added  to  or  deducted  from  the  commission- 
ers' report,  as  the  case  n^ay  require. 
Action  brought  }  3.  That  no  action  brought  against  any  executor  or  administrator  ailer 
agamst  execu<  ^he  estate  shall  be  representeo'insolvent,  shall  be  sustained,  excepting  actions 
tor,&c.  not  sus-  brought  for  debts  due  to  the  United  States,,  the  territory  or  county,  or  for  the 
daims  except-"  sickness  or  reasonable  funeral  charges  of  the  deceased,  or  on  judgments 

^  ^^ '    obtained  or  mortgages  executed  in  the  life-time  of  the  deceased,  or  on  de- 

mands* rejected  by  the  commissioners,  or  demands  allowed  by  the  commission- 
ers and  objected  to  by  the  'executors  or  administrators  ;  in  either  of  which 
cases  actions  may  be  brought  sxid  sustained  ;  And  if  any  ac^icm  shall  be  insti- 
tuted on  any  demand  rejected  by  the  commissioners,  or  allowed  by  the  com- 
^  missioners  and  objected  to  by  the  executor  or  administrator,  .and  judgment  be 
*  thereon  rendered  for  tlie  plaintiff,  the. costs  of  such  ttcUon  shall  be  paid  out  of 
the  estate  of  the  deceased,  and  the  plaintiff  shall.be  entitled  to  receive  his 
proportional  dividend  of  the  residue  of  the -estate,  with  the  other  creditors. 
Actions  brought      i  4*    That  all  actions  brought  agv-inst  any  ex^ittor  or  adiliinistrator  be- 
against  execu-  fore  the  estate  ib  represented  insolvejH,  shall  be  continued  until  it  shall  ap- 
tor,  &c.  bow      pear  whether  the  said  estate  is  insolvent  or  not,;  and  if  found  insolvent,  the 
conducted.        process  shall  be  conducted  as  above,  provided  :  and  if  any  creditor  shall  not 
Creditor  not      make  oul  his  claim  ^ith  the  commissioners  within  the  time  of  their  commis- 
claimmg  within  ^^j^^  ^^  ^^  ^^  common  law,  or  before  referees  in  the  manner  provided  by  this 
to  bTdebarred'  '*^^'  ^®  ^^^^^  ^  forever  barred  of  his  debt,  unless  Such  creditor  shall  find  some 
unless  other  es^  other  estate  of  the  deceased  not  iaventoried  or.  accounted  for  by  the  executor 
tate  found.         or  administrator  before  distribution. 

T.  L.  c.  78^  j  5.    That  the  law  of  thi*  territory,  entitled,/  An  act  for  the  equal  divis- 

and  c.  57,  re-  ion  and  distribution  of  insolvent  estates,'  and  the  law  of  the  territory,  enti- 
pealed.  *  tied',  'Anact.asto  the  *  order  of  paying  debts  of  persons  deceased,'  be  and 
Piroviso.  the  same  are  hereby  repealed.    Provided  ahoays^  That  all  proceedings  had 

or  to  be  had  under  either  of  the  aforesaid  laws,  and  .prior  to  the  taking  efl^t 
of  this  act,  shall  be  conducted  and  settlednn  the  same  -manner  as  though  this 
act  had  never  beeir  made,^ny  thinf^erein  contained  to  the  Contrary  notwith- 
standing. .  This  act  shall  take  effect  and  be  in  force  from  and  after  the  first 
day  of  .M^  next.     [Approvedi  Japuary  IB,  1802.], 

■      ■  ■  ■        ■  ■.  I      .  ■  ,.     ,  ■    ■         ■       ,  ■ 

Rep.  O.  L.  c.  ^B^P*  CLVII.'— An  act  to  amend  tba  act,  entitled,  '  An  act  for  opening  and  regulating 
46  ^  23.  public  roads  ai^d  highways.'  * 

Male  persons,  {1.  Be  ii  enacted^  Sfc.  That  from  an^  after  the  taking  effect  of  this  act, 
from  eighteen  all  ^ble-bodied  male  persons,  of  the  age  of  eighteen  years  and  not  exceeding 
to  fifty-five  fifty  .five  yeaVs,  who  have  resided  thirty  days  in  any  township  of  any  county 
years  old,  to  within  this  territory,  except  sudi  as  are  by  law  exempted,  "shall  be  liible 
work  on  public  yearly  and  every  year,  to  wotk  on  the  public  rotkds,  under  the  direction  of  the 
Mxepte?'*?*^    supervisor,  within  whose  limits  they  shall  be  respectively  residents. 

\  2,    Chat  the  court  of  quarter  sessions  shail  be,  and  they  are  hereby 

♦  See  T.  L.  c.  ^,  109. 
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vested  with  full  power  and  authority  to  grant,  refuse  or  reject  any  petition  or  Court  of  quarter 
application  for  a  public  road  or  highway,  as  in  their  opinion  the  necessity  of  9««ion»  vested 
the  ca^  or  the  convenience  of  the  settlenfents  may  require ;  as  also  to  set  ^^^  power  to 
aside  or  reject -iLny  return  made  by  a  surveyor  or  surveyors  and  viewers  of  *c<^«pt  of  wj^« 
any  public  load  or  highway,  on  due  proof  being  made  to  the  satisfaction  of  public*  roads?' 
the  court,  that  the  proposed  road  would  not  be  of  public  utility,  or  that  it  ^nd  to  set  a^e 
would  be  burdensome  and  oppressive  to  the  inhabitants  of  the  township,  should  i«tum>  of  sur- 
the  same  be  established.  ProvicLed  al%oayti  That^he  person  or  persons  pre-  veyors  and 
•enting  any  petition* or  petitions  that  shall  be  rejected  as  aforesaid,  shall  be  viewers, 
allowed  an  appeal  to  the  general. or  circuit  court ;  and  it  shall  be  lawful  for  Subject  to  ap- 
the  said  general  or  circuit  court  to  cause  the  same  proceedins^s  to  be  had  on  P®^.  ^  general 
the  iaid  petition  as  la  required  in  the  above-recited  act,  or  to  dismiss  the  said  ^'  circuit  court. 
appeal,  at  the  cost  of  the  appellant  or  appellants,  at^thefr  discretion. 

}  3.    That  any  freeholder  who  shall  neglect  or  refuse  to  do  and  perform  Penalty  on  re- 
any- of  the  duties  requiied  of  him  by  the  sixteenth  and  seventeenth  sections  fusing  to    per- 
of  the  aforesaid  act,  shall  forfeit  and  pay  a. sum  not  exceeding  five  dollars,  to  ^^^  ^®  ^"^ 
be  recovered  in  an  action  of  debt,  one-half  to  the  use  of  the  county  aad  the  r^^^^* 
other  half  to  the  Use  of  the  person  who  will  sue  for  theeame ;  and  that  all  ^ij^^^'  ^* 
'such  parts  of  th^bove-recited  act  as  come  within  the  purview  of  this  aot,  be»  p^     ' 
and  the  same  are  hereby  repealed.    This  act  shall  commence,  take  effect  and 
be  in  force,  from  and  after  the  first  day  ef  March  next.     ^Approved,  Jan» 
uary  20,  1602.]. 

.  Chaw.  CLVIII. — An  act  providing  for  the  appointment  of  guardians  to  lunati<fk  and  others.    Rep.  O.  L.  c. 

• }  1.    Beit  enacted^  iec.  That  the  judge  of  probate  in  each  county  respect-  74,  k  5. 
ivelvf  when  and  so  often  as  there  shall  be  occasion,  be  and  hereby  is  empow-  Judge  of  pro- 
ered  (upon  .request  made  by  the  friends  or  relatives  of  ahy  idiot,  non  compos^  ^^  eropower- 
or  lunatic  person,  or  by  an jr  overseer  of  the  poor  in  the  township  where  such  ^  to  issue  writ 
idiot,  non  eomjMs,  or  lunatic  lives  or  is  an  inhabitant,)  by  his  writ  to  direct  ^^  ^  Tima- 
the  sheriff  of  the  county  to  summon  six. freeholders,  good  and  discreet  men  ^'    ^^^ 
of  the  same  township,  to  make  inqnisition  thereinto  ;  and  if  the  person  said 
to  be  an  idiot,  non  compote  lunatic  oj  insane  person,  shall  he  unahttnoasly  If  so  adjudged 
adjudged  by  such  inquest  to  be  inc&pablc  to  take  care  of  him  or  herself,  and  by  inquest,  the 
they  shall  certify  the  same^  under  their  hands  and  seals,  to  the  judge,  the  judge  to  appoint 
said  judge  of  probata  shall  be  empowered  to  assign  some  suitable  person  or  guardians. 
persons,  to  be  guardian  or  guardians  to  such  idiot,  non  compos,  lunatic  or  in-  * 
sane  person',  directing  and  empowering  such  guardian  or  guardians,  to  take 
care  of  the  person  and  estate,  both  real  and  personal,  of  such  persnn  ;  and  to 
make  a:  true  and  perfect  inventory  of  the  said  ^sstate,  to  be  returned  into  and 
filed  in  the  probate  office  of  such  county  .- 

{  2*    That  the  guardian  or  guardians,  appointed  as- aforesaid,  ahall  im-  Theirduty,  and 
prove,  frugally  aiid  without  waste  or  destruction,  the  estate  of  the  idiot,  non  power. 
compote  lunatic  or  insane  person,  and  apply  the  annual  income  and  profits 
thereof  for  the  comfortable  maintenance  and  support  of  th^  said  *  idiot,  non 
compote  lunatic  or  insane  person  ;  and  -also  fi>r  his  or  her  household  or  family 
^if  any  such  there  be  ;]  aad  the  said*  guardian  or  guardians  are  hereby  empow- 
ered to  settle  accojonts,  receive^and  if  .need  be,  to  iue  for  and  recover*  &11  just 
debts  due  to  the  said  idiot,  non  compos ^  lunatic,  or  insane  person,  from  any 
person  or  persons  whomsoever ;  ana  to  manage  and  improve  the  real  estate, 
or  divide,  agreeably  to  the  act^.entitled,  *  An  act  for  Uie  partition  of  real  ob-  See  T.  L.  c. 
tate,'  in  as  fUll  and  «mple  a  manner  as* the  said  idiot,  non  cdmpoM,  lunatic  or  150. 
insane  person  might  or  could>  were  they  restored  to  the  full  use  of  their  ra- 
tional facnltiei,  and  shall  also  be  subject  to  the  payment  of  all  jtist  debts  owing 
by  such  person,  which  was  contracted  before  his  or  her  insanity  or  other  disa- 
bility, out  of  their  personal  estate,  or  in  case  that  ble  insufficient,  then  out  of 
the  real  estate » in  such  way  and  manner  as  executors  or  administrators  may' 
Off  shall  by' law  be  enabled  to  discharge  the  debts  of  deceased  persons,  when 
the  personal  estate  of  such  deceased  persons  shall  be  found  insufficient ;  and  Lunatict,   &c. 
in  caee  any  such  i^iot,  non  compos^  lunatic  or  insane  person  shall  be  restored  r^^^ond  wrj*- 
to  the  use  of  his  or  her  reason,  whlth  shall  be  ascertained  by  a  like  inquest  sj  "T^'^'^J^^ 
is  directed  in  the  first  section  of  this  act,  the  residue  and  remainder  of  the  ^tta^tSt^ 
estate,  real  and  personal,  riiali  be  returned  and  delivered  to' him  or  her ;  and     ^^ 
in  case 'of  his  or  her  death,  to  his  or  her*  heirs,  executors  or  administrators,  Allowance  to 
the  guardian.or  guardians,  having  first  such  reasonable  allowance  out  of  the  guardians. 
same  for  their  charge  and  trouble  as  the  judge  of  probate  shall  order.' 

i  3.    That  the  guardians,  appointed  as  aforesaid,  shall  give  bond  to  the 
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Guaidians  to  judge  of  probate  for  the  timft  being,  in  a  reasonable  sum,  with  sufficient  sore- 
give  bond  t»  the  ties,  for  the  use  of  such  idiot,  non  compos^  lunatic  or  insane  person*,  for  the 
judge.  faithful  discharge  of  the  trust  reposed  in  them,  and  for  the  rendering  a  just 

and  true  account  of  their  guardianship,  when  and  qo  often  as  they  shall  He 
thereunto  required. 
Guardians  to        {  4r    That  the  judges  of  probate  in  their  respective  counties,  may  also,  as 
children  of  lu-  occasion  may  require,  appoint  guardians  for  the  children  of  idiots,  non  compotf 
natics,  &c.  may  lunatics  or  insane  persons^  in  the  same  way  and  manner  as  though  their  pa- 
be  appointed.,     rents  were  naturally  dead.     And  whereas  to  the  dishonor  of  human  nature, 
and  the  great  injury 'of  society,  mdividoalssflentimes  spend,  lessen  and  waste 
their  estates,  by  excessive  drinking,  gaming,  idleness  and  debauchery,  and 
thereby  involve  thems^yes' and 'families  in  distress,  misery  and  ruin,  and 
subject  the  town  or  county  to  which  they  belong,  to  expense  and  charge,  for 
their  maintenance  and  support :     Therefore^ 
PexBons  lessen-       {  5.     Be  it  further  enaclcdy  That  when  any  persoe,  by  oxcesssive.  drink- 
ing their  estate  ing,  gaming,  idlene6s  or  debaucheryy  of  any  kind,  shall  so  spend,  waste  or 
by   excessive     lessen*  his  or  her  estate^*,  as  thereby  to  expos'e  himself  or  herself,  or  his  family 
drinking,  &c.    ^^^  1,^^  family,  or  .any  of  them,  to  want  or  distressj  or  shall,  by  thus  spending^ 
the  overseers  of  ^,^g||jng  ar  lessening  his  or  her  estate,  endanger  or  expose  tbe  town  or  county 
lodeecomD^int  ^  which  Tie  or  she  belongs  (in  the  judgment  of  the  overseers  -of  tlie  poor 
with  the  judge,  thereof)  to  charge  and  expense  for  the  maintenance  or  support  of  him  or  her, 
or  his  or  her  family^  or  any  of  them,  it  shall  be  the  duty  of  .the  overseer  or 
overseers  of  the  poor  of  the  town  to  which  such  person  belongs  (more  espe^ 
cially  if  any  of  the  friends  or  relatives  of  such  person  shall  request  it  of  them)^ 
in  such  case  to  lodge  a  complaint  with  the  judge  of  probate  for  the  county  to 
which  the*  person  spending,  wasting  or  lessening. his  estate  as  aforesaid fdotix 
belong ;  and  upon  such*  cpmplaint  being  lodged  as  aforesaid^  it  shall  be  the 
Judge  to  issue  duty  of  the  said  judge.to  issue  his  writ*to  tbesbeiiff  of  the  county,  directing 
writ  fo  summon  him  to  summon   twelve  freeholdei:^,  good  and   discreet  then,  of  the  same 
inquest.  county,  to  make  inquisition  thereinto,  on  oath,  antl  -if  the  said  person  .com- 

If  judgment  plained  of 'shall  be  adjudged  by  such  inquest  to  comjs  within  the  description 
against  them,  ^^  ^j^jj,  ^^^^  and  has  had  due  notice  of  the  complaint  exhibited  against  him  or 
judge  to  appoUit  j^^^^  ^^  ^j^^  ease-may  be,  then  and  in  "that  case,  the  judgaof  probate  shall 
^ect  lo^Deal  '  t^Jpei"^  some  suitable  and  discreet  -person  or  persons,  guardian  or  guardians 
Disabled  /h)rn  ^  ^^^^  person,  snbj'ect  to  a.n  appeal  to  the  circuit  or  general  court ;  and  no 
making  sale,  or  saleor  bargain  of  any  personal  or  real-  estate  made  by  such  person  or  persons* 
contracting  after  the  appointment  of  guardianship  as  aforesaid,  and  whilst  the  same  shall 
debts.  be  continued,  shall  be  held  valid  in  la^,  nor  shall  he  or  snebe  able  to  contract 

any  debt,  or  make  any  assump^ipn  ;  and  the  guardian  -or  guardians  that  may 
Power  of  guar-  be  thus  appointed^  shall,  in  discharging  the  duties  of  their  appointment,  have 
dians.  the  same  authority,  pursue  the  eame  method,  and  be  under  similar  obliga- 

tions for  a  faithAil  discharge  of  their  trust,  as  guardians  appointed  for.ldiots, 
non  compos,  lunatics  or  insane  persons.     [iApproved,  January  4,  1802.] 

—    -■'-'        -         .--  ..  11—^^^^—^^-^ 

Repealed,  O.  *  Ciup.  CLIX.~r:An  a^  concerning  testimony.  • 

L.  c.  65,  *  5.  }  1.  ^  Be  i/  cnacte'd,  Sfc-  That  when  any  civil  cause  shall  be  pending  in  any: 

Authonziiig^  court  or  before  any  justite  of  the  poaoe  in  this  territory,  and  the  writ  or 
be^etT?!!  original  summons  shall  have  been' served  oh  the  defendant,  or  be  pending  he- 
cases  depend-  ^^^^  referees  or  arbitrators,  and  if  either  of  the  parties  in  the  cause  shall  think. 
ing,when  wit-  it.necessary  to  have  the  testimony  therein  of.  any  person  resident  within  the 
nessesare  county,  who  shall  be  about  to  go  out  of  the  territory  amd  not  to  return  in 

about  remov-     tfme  for  the  trial,  or  shall  be  so  sick,  infirm  or  aged  as  not  to  be  able  to  travel 
ing,  or  other-      and  attend  the  trial,  then  the  deposition  of  such  person  may  be  taken  before 
wise  disabled,    ^^y  judge  of  tJie  general  court,  justice  of  the- common  pleas  or  of  the  peace 
in  the  said  county,  not  being  of  kindred  within  the  third. degree,  or  of  coun- 
sel .or  attorney  to  either* party,  or  interested  in  the  event  of  the  cause.    Pro- 
Ten  days' no-    vidcdf  That  ten  days  previous*  notice,  in  writing,  be  given  to  the  opposite 
tice  tobegiven  party,  or  to  his  or  her  attorney,  if  to  be  found  in  the  said  county,  stating  the 
t» the  opposite    person's  name  whose  deposition  is  to  be  taken,  the  time  and  plage  of  taking 
nev^&c  *"***"    ^^^  same,  also  the  name  of  the  judge  or  juMice  before  whom  to  be  made  ; 
R^uisitesas     *^^  *^  ^^®  opposite  party  to  such  action*  or  suit  cannot  be  found  in  the  said 
to  the  notice,      county,  and  he  or  she  hath  no  agent  or  attorney. therein,  on  whom  to  make 
service,  then  a  copy  of  such  notice  shall  bo  left,  at  least  ten  days  before  the 
day  of  taking  such  deposition,  at  the*  last  and  usual  place  of  abode  of  such 
Proviso.  party :  ^Provided  tdvoayt,  I'hat  nothing  in  this  section  contained  shall  be  so 

construed  as  to  authorize  the  court,  justice  or  referees  before  whom  such 
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actioti  or  fiuit  Rhall  be  pcndingr,  to  admit  Biich  dcp<tsition  so  taken  as  afore- 
said, to  be  read  in  evidence  on  the  trial  of  the  said  cause,. utilens  it  shall  be 
made  fully  to  appear  to  the  said  court,  justice  or  referees,  that  the  person 
making  such  deposition  is,  at  the  time  of  the  trial,  actually  out  of  the  county  .  ' 
or  unable  to  attend  upon  the  trial  from  some  one  of  the  causes  afoi;.e8aid,  nor 
to  prevent  any  and  aU  legal^exceptions  being  taken  and  made  to  the  caption 
of  such  deposition,  the  want  of  notice  or  any  other  defect  in  law. 

{  2.     That  it  shall  be  lawful  for  all  courts  of  record  within  this  territory,  Courts  author- 
on  motion  of  any  plaintiff  or  defendant,  to  grant  thetr  commission -'to  any  ixed  to  grant 
magistrate  of  any  foreign  county,  state  or  country,  to  take  depositions  to;be  commiasioas  to 
read  in»  evidence  on  the  trial  of  any  suit  or  action  depending  before  the  said  ^^^  dqwsi- 
court ;  and  the  said  court  granting  such  commission,  shall)  by  rule  of  the  said  J?°"?  *'*  *"y 
90urt,  lay  the  parties  under  such  restrictions,  as  to  giving  and  accepting'no-  '^^^fSP  county, 
tice  olf  taking  such  depositions,  as  the  court  sha^l  deem  proper  and  expedient  'J^L°' 
for  the  furtherance  of  justice ;  wBicli  said  rules  so  to  be  m.ade,  shall  be  bind-  ^* 

ing  upon  the  parties  to  such  action  or  suit. 

i  3.     That  all  courts  of  record  shall'  have  power  in  any  action  depending  Courtsvested 
before  them,  on  motion  and  sufficient  cause  ^hown,  by  affidavit,  and  due  notice  with  power  to 
thereof  being  given  to  the  adveicse  party,  by  the  party  praying  for  such  order',  wquire  parties 
to  makeSh  order  requiring  ti\e  parlies,  or  either  of  them,  to  produce  books  of  *°  produce 
.  writings  in  their  possession  or  their' power,  whidh  contain  evidence  pertinent  ^'^^^  ^» 
to  the  issue  ;  and  if  either  party  shall  fail  to  comply  with  such  order  and  to     * 
produce  such  books  pr  writings,  or  tor  satisfy  the  court  why  the  same  is  not  On  failuiv, 
practicable,  it  shall  be  lawful  for  the  said  court, 'if  the  party  so  refusing  be  judgment 
plaintiff,  to  give  judgment  for  the  defendant  as  in  cases  of  noji-suit ;  and  if  the  against  them, 
party  so  refusing  bo  defendant^  it  shall  be  lawfulfor  the  court  to  give  judg- 
ment for  the  plaintiff  by  default,  as' far  as  relates  to  the  plaintiff's  demand  or 
the  defendant's  defence,  to  which  the  Books  or  papers  of  the  party  are  allegod 
to  apply. 

}  4.    That  any  two  justijces  of  the  court  of  common  pleas  in  their  respective  Two  justices  of 
counties^  ma^  take  the  deposition,  in  writing,  of  any  person  resident  therein,  common  pleas 
to  perpetuate  the  remembranoe  of  any  fact,  matter  or  thing  ;  and  tfee  said  empowered  to 
justices  before  whom  such  deposition  is  to  be  made,  shall  cause  such  person  or   .   ®   ?*d"to 
persons  whom  they  know  to  be  interested,  eith&r  directly  or  indirectly,  or  rive*noSce. 
otherwise  aflected  by  such  deposition,  if  within  their  county,  to  be  duly  noti- 
fled  of  the  time  and  place  of  the  caption^  and  if  without  the  county,  his  or 
their  attorney,  if  any  they  have,  who  shall  be  at  liberty  to  interrogate  and 
croas-examine  such  deponent ;  and  all  such  questions  and  answers  shall  be 
reduced  to  writing  and  included  in  svich  deposition  *r  and  the  deposition  being 
reduced  to  writing  by  one  of  the  justices,  or  by  the  deponent  in  their  pres- 
ence, and  subscribed,  the  said  justice  shall  administer  the  oath  and  certify 
the  caption;  and  the  same* deposition  shall,  within  sixty  days^  be  recorded  bepositions 
within  the  office  of  tjie  register  of  deeds,  in  the  county  where  the  land  liys,  if4aken,  to  be  ra- 
the deposition  respects  real  estates,  and  if  the  same  respects  personal  estates,  corded,  and 
then  in  the  office  of  the  prothonotary  of  the  said  county  where  the  same  shall  "scd  as  evi- 
bc  taken;  apd  such  certificate  shall  be  made  on  the  deposition,  and  the  same  dence. 
deposition,  so  certified,  or  a  copy  of  the  said  record  may,  in  case  of  the  death 
of  such  deponent,  absence  out  of  the  territory,  or  jnability  td  attend  the  court 
as  aforesaid, .be  used  in  evidence  in  any  cau&e  to  which  it  may  relate:  Pro' 
vidcd^  That  nothing  in  this  section  contained  shall  be  so  construed  as  to  pro-  Proviso, 
vent  any  and  all  legal  exceptions  being  made  and  allowed  to  the  reading  of 
such  depositions  on  any  trials  at  law  or  in  etj.uityin  which  the  same  may  be 
introduced  as  evidence.     [Approvcdy  January  18,  1802.J 

Chap.  CJJ%., — An  act  declaring  th^  assent  of  the  tcnitOry  northwest  of  the  river  Ohio  to  an  Repealed^  O. 

alteration  in  the  ordinance  for  the  government  thereof.  L.  c.  113,  f  3. 

Whereas  in  the  opinion  of  the  legislature  it  would  be  inconvenient  and  Preamble, 
injurious  to  the  ii\terest  of  the  citizens  of  the  .territory,  should  the  same  be  . 
divided  into  states  according  to  the  ordipance  of  congress,  of  the- thirteenth 
day  Of  July,  in  the  year  of  our  Lord,  one  thousand  seven  hundred  and"  eighty- 
seven,  inasmuch  as  the  said  states  would  be. extremely  unequal  in  territory 
and  population,  and  -the  eastern  state  in -particular.,  would  be  too  extensive 
for  the  purposes  of  internal  government^  embracing  nearly  the  bne-half  of  that 
part  of  the  Northwestern  territory  and  Indiana  -territory,  that  lies  below 
the  line  to  bo  drawn  through  the  southerq  bend  or  extremity  of  lake  Michi- 
gan :  and    whereas'  the  legislature  are  desirous,  by  a.  timely  provision^  to 
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Boundaries  of 
the  western 
state. 


Boondaries  of 
the  middle 

state. 


Boundaries  of 
the  eastern 

state. 

• 

Pioviso. 


guard  against  the  inconTeaience  and  the  injury  that  ia  likely  to  arise  there- 
from, •  .  • 

{1.  Beit  enacted^  ^c.  That  as  soon  as  the  congress  of  the  United  States 
shall  declare  their  assent  thereto,  the  aforesaid  ordinance  for  the  government 
of  the  territory  northwest  of  the  river  Ohio,  done  by  the  United  States  in 
congress  ^assembled,  on  the  thirteenth  day  of  J41y,  in  .the  year  of  our  Lord, 
one  thousand  seven  hundred  and  eighty-seven,  and  of  their  soveieignty  and 
independence,  the  twelfth,  shall  be  altered  so  far  aa  the  same  relates  to  the 
boundaries  of  the  three  states  that  are  first  hereafter  to  be  ereeted  in  the  said 
territory,  and  in  the  stead  thereof,  the  bouadaiies  of  the  said  states  shall  be 
fixed  apd  established  as  follows,  to'wit :  The  western  state  in  the  said  terri- 
tory shall  be  bounded  by  the  Mississippi,  the  Ohio  and  a  line  beginning  at  a 
poilit  on  the  Ohio  river,  where  the  same  is  intersected  by  the  western  boun- 
jlary  of  the  land  granted  to  general  Geprge  Rogers  Clark  and  the  officers  an^ 
soldiers  of  his  regiment ;  thence  running  directly  .to  the  head  of  Chi^agua 
fiver;  thence  by  the  said  river  to. lake  Michigan  ;  thence  by  a  line  drawn 
due  north  to  the  terrftorial  line  between  the  United  States  and  Canada ;  and 
by  the  said  territorial  line  to  the  lake  of  the  Woods  and  the  Mississippi. 

The  middle  state  shall  be  bounded  by  the  eastern  boundary  of  the  aforesaid 
Vrestern  state,  by  the  Ohio  river  to  the  mouth'  of  the  Scioto  river, by  the  Scioto 
river  to  the  Indian  boundary  line,  as  established  in  the  t^reaty  of  Greenville ; 
by  a  direct  line*  drawn  from  thence  to  the  southwest,  comer  of  the  Conneeti- 
cut  reserve  ;  thence  by  a  line  due  nortii  to  the  territorial  line,  and  by  the  said 
territorial  line.         ,  • 

The  eastern  state  shall  be  bounded  by  the  said  eastern  boundary  of  the 
middle  state;  by  the  Ohio  to  the  Pennsylvania  line;  by  the  Pennsylvania 
line  to  the  territorial  line,  and  by  the  saiq  territorial  line. 
.  Provided  alw^t^  Thai  nothing  herein  contained  shall  be  intended  to  an- 
nul or  in  any  way  to  affect  the  imthority  of  congress  to  form  one  or  two  states 
in  that  part  of  the  said  territory  which  lies  north  of  an  east  line  drawn 
through  the  southerly  bend  of  lake  Michigan.  *  lApproved,  JQecemher  21, 
1801.],  .  •  * '  . 


'Repealed,  in 
part,  O.  L.  c. 
223,  «  8;  whol- 
ly, O.  L.  c.  70» 
♦  5. 

Preamble. 


Deeds  and 
conveyances 
of  land,  $Dc,  • 
lying  within 
^e  tenitoiy 
heretof<Me  exe- 
cuted, to  be' 
valid,  and  ad- 
mitted to 
record. 


Cha?.  CLXL-*AQ.act  providing  for  the  acknowledginent  and  lecordiog  of  deeds  in  certain 

cases.* 

Whereas  it  has  been  represented  to  this  legislature,!  th^t, in  many  instances, 
deeds  and  conveyances  of  landSj  tenements  and  hereditaments,  situate,  lying 
and  being  within  this  territory,  have  been  executed,  acknowledged  or  proved 
in  other-  states* and  countries,  in  pursuance  to  the  laws  and  customs  of  such 
istates  alid  countries.;  and  whereas  doubts  are- entertained  respecting  the  va- 
lidity and  legal  effect  of  such  acknowledgments  and  .proofs,  and  of  the  pro- 
priety of  admitting  such  deeds  and  conveyances  so. acknowledged  and  proved 
to  be  recor'Sed  within  said  territory:  therefore, 'to  remote  all  doubts,  and  to 
render  sue])  acknowledgments  and  proofis  equally  valid  and  effectual  in  law, 
with  acknowledgments  and  proofs  of  deeds  made  within  the  territory  and  in 
strict  compliance^  with  the  acts  and  laws  .thereof,. 

}  1.  Be  it  enacted^  ^c.  That  all  deeds  and  conveyancefT  of  lands,  tene- 
ments and  hereditaments,  actuate,  lying  and  being  within  this  territory,  here- 
tofore executed,  and  which  "Said  deeds  and  conveyances  have  been,  or  here- 
afteif  may  be  acknowredged  or  proved,  according  to  and  in  compliance  with 
the  laws  and  usages  of  the  territory,  state  or  country,  in  which  such  deeds 
and  *  conveyances  were  acknowledged  and  proved,  or  in  which  they  shall  be 
acknowledged  or  proven,  are  hereby  declared  effectual* and  valid  in  law  to  all 
intents  and  purposes  as  though  the  same  a<iknowle'dgments  had  been  taken  or 
proof  of  execution  made  within  this  territory,  ai^d  in  purl^uance  to  the  acta 
and  laws  thereof;  and  such  deeds,  so  acknowledged  or  proved  as  aforesaid, 
may  1)0  admitted  to  'be  recorded  in  the  respective  counties  in  which  such 
landr,  tenements  and  hereditaments  do  or  may  lie,  any  thing  in  the  acts  and 
laws  of  the  territory  to  the  contrary  thereof  notwithstanding*  Provided^  That 
such  deeds  and  conveyances,  so  executed,  acknowledged* or  proven,  or  to  be 

•See  T.  L,  c.53,59.  *.    •  •  ' 

tThis  law  was^iassed  in  consequence  of  a  repcesentation  fiom  the  governor  of  Connecticut^ 
that.many  deeds  of  land*  in  the  .Western  Reserve  had  been  made  in  Connecticut,  under  the 
belief  that  the  jurisdiction  of  that  state  extended  over  the  Reserve. 
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acknowledged  and  proven,  be  recorded  withui  two  years  from  the  paBsiog  this 
act.*    A7id  provided  aUo^  That  aU  deeds  and  conveyances  of  lands,  tene-  Proviso. 
ments  and  hereditaments,  s|tuated  within  this  territory,  which  have  been 
acknowledged  <)r  proved  in  any  other  territory,  state  or  country,  according  to  * 
and  in  comiiltaiice  with  the  laws  and  usages  of  snch  territory,  state  or  country ; 
and  whiclT  deeds* or  Conveyances  have  been  recorded  within  this  territory,  be, 
and  the  pame  are  liereby  confirmed  and  declared  effectual  and  valid  in  law  to 
all  intents  and  purposes,  although  the  said  deeds  or  co&veyances  so  acknowl- 
edged or  proved  and  recorded,  had,  piibr  to  being  recorded,  been  acknowl-. 
edged  or  proved  within  this  territory,  f  ' 

i  2.    That-all  deeds  and  conveyances  of  lands,  tenements  and  heredita-  Dseds,  Sic* 
ments,  situate,  lying  and  being  within  this  territory,  which  shall  hereafter  hereafter  to  be 
be  made,  executed  and  acknowledged,  or  proved,  in  any  other  territory,  state  made,  out  of 
or  country  whatever,  shall  not  be  admitted  to  bo  recorded  within  this  lerri-  *be  territory,  to 
tory,  unless  suph  deed  or  conveyance  shall  be  accompanied  with  a  certificate  beaccompa- 
annexed  of  some  clfirk  or  protlionotary  of  a  court  of  record,  or  a  notary  public^  ?i   T  f  d*'k 
of  the  county j-itate  or  country  in  which  such  acknowledgment  was  taken  or  ^^^  ***     *'  ' 
proof  made,  under  the  seal  of  ^ the  court  or  office,  j(as  the  case  may  be)  stating 
that  the  acknowledgment  was* taken, .or  proof  made,  before  a  competent  au- 
thority, according  to  the  laws  and  usages  of  such  state  or  .country,  which  Certificate  to 
certificate,  so  mi^e  ^.nd  annexed,  sliall  be  recorded,  together  with.the  deed  or  b?  recorded. 
conveyance,  and  shall  have  like  effect  in  law  as  though  the  same  had  .'.been 
acknowledged  or  proven  within  this' territory,  and  no  other. 

{  3.    That  all  deeds  and  conveyance  of  lands,  tenements  and  hereditanient^.  Deeds,  Sec.  for 
aituate,  lying  and  being  within  this  territory,  which  shall  hereafter  be  made  ^^^^  in  whole 
and  executed  in  any  other  territory,  state  or  conntry,  whereby  such  lands,  ten-  °' '°  P^F^) . 
ements  and  hereditaments  sBall  be  conveyed  in  whole  or  in  part,  or  otherwise  **?^  ^^toT 
aAscted  or  incumbered  in  law,  shall  be*  acknowledged  or  proved*  and  certified  ^  to  be  record- 
as  aforesaid,  and  recorded  in  the  eaunty  in  which  such  lands,  tenements  or  he-  2d  withm  one  ' 
leditaments,  so  c6nveyed  or  a^ected,  shall  be  situate,  within  one  year  after  the  year. 
day  on  which  such  deed  was  executed.    And  all  deeds  and  conveyances  which  -Deeds,  &c.  ex- 
shall  be  made  and  executed  within  the  said  terrii^ryVfor  the  conveyance  of  any  ecuted  within 
lands,  tenements  or  hereditaments,  situated  within  the  same,  whereby  such  the  territory,  to 
lands,  tenements  and  hereditaments  shall  be  conveyed,'  affected  or  incumbered^  ^^  ret^orded 
shall  be  acknowledged  or  proven  and  recorded^  WiUiin  six  months  from  the  ac-  ^i^|||  ^ 
Inal  time  of  signing  or  executing  sucfj^  deeds;  and  if  any.  deed  or  conveyance  '^^"^^* 
of  lands,  tenements  and  hereditaments,  made  and  executed,  or  to  be  made  and  j^    .        • 
executed,  whereby  the  same  shall  be  affected  in  law,,  of  in  any  manner  rncum-  lu^o^iedged' 
bered,  shall  not  be' acknowledged  or  proved,  and  recorded  within  the  respective  j^c.  deemed 
terms  allowed  by  this  aet,  the  same  shall  be  deemed  fraudulent  against  any  fraudulent, 
subsequent  bona  fide  purchaser  er  purchaser^  without  knowledge  of  the  exis- 
tence of  such  former  deed  or  conveyance.  ■  '  * 

i  4.  That  deeds  for  lands,  tenements  or  hereditaments,  lying  within  this  Deeds,  &c.  for 
territory,  may  be  acknowledged  before  a' justice  of  the  common  pleas  or  of  the  land  lying  witli- 
peace,or  any  county  in  the  territory  ,|l  and  be  recorded  in  that  county  in  which  *■?  the  territory, 
such  lands,  tenements  and  hereditaments  are  situated;  and  such  acknowledg-  i[|^i|^fi^  ^e. 
ments  shall  have  like  effect  as  though  madd  in  the  same  county  in  which  such  f^^  ^  justice.  ~ 
lands,  tenements  and  hereditaments  do  or  shall  lie.  .* '  ^     * 

{  5.  That  so  much  of  the  acts  and  laws  of  the  territory  as-  come  within  T.  Ii.c.53i,  59, 
the  purview  of.  this  act,  be,  and  the  same  are  hereby  repealed.  [Approved,  ^>  lepealed,  in 
January  20,  l602.]  P*'^ 

Chap.  CLXII.-^An  act  providmg  for  the  encouragement  df  flie  breed  of  horsls^i  l      113.'  *9 

{1.  Be  it  enacted^  ^.  That  it  any,  stoned  horse  of  one  and  a  half  years  g^'ed  hone  of 
old,  or  upwards,  shall  be  found  running  at  large, .out  of  the  enclosed  ground  of  one  and  a  half 

*  Thia  does  not  realce.  the  deed  void,  as  between  the  orinnal  parties,  if  not  recorded  within 
'tw(f  yean;  but  only  as  to  subsequent  purchasers.     (3  0.  %.  tl4.) 

t  Cited,  (1  O.  it.  346;  3  O.  JR.  137 ;  4  O.  iL  3300 

(Proof  and  acknowledgment  are  not  both  ncceesaiy  by  thu  law ;  eiiker  is  sufficient.   (1  O. 
H.10.)  . 

I  If  it  does  not  appear  from  the  ceitiiicate  of  acknowledgmant,  that  such  acknowledgment 
was  made  before  a  proper  person,  the  fecoid  of  the  deed  is  not  good,  and  the  copy  of  S^9  re« 
coffd  cannot  be  received ;  neither  can  parol  proof  be'adduco<)  as  to  the  oflicial  character  of  the    * 
person  taking  the  .acknowledgment,  whep  the  copy  of  the  record  only  is  in  court.     QiO.  R, . 
55.) 

♦  See  T.  L.  c.  79. 
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years  old,  run-  the  owner  or  keeper  of  the  eaid  ^prse,  it  sball  be  lawful  for  any  person  to  take 
i)ingatIafge,to  up  6Uch  horse,  and  forthwith  to  give  notice  thereof  to  the  owner  or  keeper,  and 
be  taken  up  and  jf  ^},e  fiaid  owner  or  keeper  shalLnot,  within  three  days  after  such  notice,  take 
notice  given  to  home  and  secure  such  horse,  first  paying  the  sai4  taker  up,  as  a  Compensation 
the  owner.  ^^^  j^-g  jjouble,  the  sum  of  two  dollars,  it  shall  be  lawful  for  the  sai^  taker  up 

Duty  of  taker  ^^  apply  to  a  magistrate,  and  on  making  proof  to  the  srftfsfactioh-of  the  said 
"P*  magistrate,  that  the  said  horse  is  of  the  age  of  one  and  a  half  years,  or  up* 

wards,  and  that  he  v/^  found  running  at  large,  out  of  the  enclosed  ground  of 
the  owner  or  keeper,  and  that  the  ow'ner  or  keeper  of  such  horse  hath  received 
the  notice  hereinabove  required,  and  that  he  hath  neglected  or  refused  to  pay 
D  tv  of  macis-  **^®  aforesaid  sum  of  two  dollars  to  the  taker  up,  and  to  take  a\vay  and  secure 
traie.  t^®  ^^^  horse,  it  shall  be  the  duty  of  the  said  magistrate  to  issiie  his  order  to 

the  overseers  of  the  poor  of  the  township,  commanding  them,  or  any  one  of 
Duty  of  over-  themyto  sell  the  said  horse  at  public  vendue  or  out-cry,  to  the  highest  bidder. 
seerB  of  the  And  ifshall  be  the  duty  of  the  said  overseer  or  overseers,  forthwith  to  receive 
poor.  the  said  horse  and  to  sell  the  6ame  to  the  highest  bidder,  bftving  first  given  at 

least  three  days  public  notice,  by  advertisement,  of  the  time  alid  place  of  such 
sale;'  and  it  shall  be.the  duty  of  the  said  overseer  or  overseers,  after  paying 
the  sum  of  one  dollar  to  the  magistrate  and  rofaining  the  sum  of  two  dollars 
for  iiis  own  trouble,  to  pay  6ver  the  one-half  of  the  residue  to  the  taker  up  of 
the  said  horse,  for  his  o\vn  use,  apd  the  other  half  to  the  owner,  on  demand. 
If  the  owner  j  2.     That  if  the  owner  or  keeper  of  such  horse,  takelt-up  as  aforesaid,  can- 

cannot  be  j^^,^  |,g  found,  it  shall  be  the  duty  of  the  takeV  up,  forthwith  to  advertise  the 

^^^^d^'Sae'^^  s^id  horse,  for  the  space  of  three  w^eeks,  in  eome  public  newspaper  printed  in 
and  if*still  not   ^^^  county,  or  to  advertise  the  sain'e  in  three  of  the  most  public  places  in  the 
found  the  horse  township  and^n  the- court-house  door  of  the  county  in  which  the  said  horse  was 
to  be  gelded.       taken  up,  and  if  no  owner  dhall  appear  and  claim 'the  said  horse,  on  or  before 
the  expiration  of  the  time  allowed  for  advertising  the  same,  it  shall  be  lawful 
for  the  taker  up  to  geld,  pr  procure  to  be  gelded,  the  said  horse;  whicii  shall  be 
No  owner  ap-     done  at  t^e  risk  and  expense  of  the  owner;  and  if  no  ownef  shall  appear  and 
pearing  in  12    .prove  his  property  in  the  said  horse,  within  one  year  from  the  time  of  such  ta- 
jnontbs,  the        ^jj^g  yp^  ^jj^  property  of  the  said  horse  shall  be  Vdsted  in  the  taker  up,  but  if 
^"S^'tok^*      ^^^  ov^ner  shall  appear  and  establish  his  property  in  the  said  horse,  before  some 
If  the  owner"'**  magistrate  of  the  county,  before  the  expiration  of  the  term  aforesaid,  it  shall 
does  appear       ^  ^^^  ^^^Y  ^^  ^^^  ^^  taker  up,  to  restore  the  said  horse  to  the  said  owner, 
within  the  time  on  his  paying  to  the  said  taker  up,  the  i^bresaid  sum  of*  two  dollars,  and  the 
limited,  to  pay   further  sum  of  fifty  cents  per  week  for  each  and  every  week  that  the  eaid  taker 
certain  chaiges*  up  hath  had  the  said  horse  in  his  custody,  and  also  such  further  sum  as  the  said 
magistrate  shall  allow  the  said  taker  up  for  his  trouble  and  expense  in  advertis- 
ing  and  gelding  the  said  horse.       ' 
T.  L.  c.  79,  j  3^     That  the  laW  entitled,  *  A  law  to  provide  for  the  improvement  of  the 

repealed.  breed  of  hotses,'  adopted  from  the  Kentucky  code,  be,  and  the  same  is  hereby 

repealed;-  and  that  this  law  shall  be  in  force  and  take/eiTect  from  and  after  the 
first  day'of  April  next.     [Approved,  Janxtary  20, 1802.] 

Reoealed.  O.  Chap.  CLXIII. — An  act  to  establish  and  regulate  township  meetings.* 

L.c.  35,*  18.  {  !•  That  the  townships  in  the 'several  counties  "in  this  territory,  as  they 
Townships  de-  are  or  may  be  laid  out  and*  designated  by 'the  cpurts  of  general  quarter  sessions 
clazed  districts,  of  the  peace  of  the  said  counties  respectively,  be,  and  ihey  are  hereby  declared 
for  the  purpose  districts  fox  the  purposes  of-  exercising  ejid  enjoying  certain  rights  and  privi- 
^njoyingcer-  |gg^g  hereinafter  defined. 

^  pnviieges,  j  2.  Tijat  it  shall  be  the  duty  of  the  courts  of  .general  quarter  sessions  of 
Court  of  gene-  ^^®  pea<fe  in  the  sever&I  counties,  at  their  first  or  second  session  after  the  first 
lal  quarter  ses-  ^^7  ^^  February  next^  to  isdue  their  warrant  to  a  constable  of  each  township 
sions  to  issue  in  their  counties  respectively,^  appointing  the  time  and  place  for  the  first  meet- 
wanant  for  first  ing  of  the  electors  of  each  township, -and  directing  the  officers  tlienand  there 
meeting  of  elec-  to  be  choseif;  a  copy  of  Which  warrant  shall  beset  up  by  the  C9nstable  in  three 
^"-  of  the  most  public  places  within  his  township,  at  least  ten  days  before  the  cTay  * 

ol"  such  meeting.  And  the  electors,  when  assembled,  shall  have  the  same 
powers  and  perforni  the  same  duties  as  are  hereinafter  provided.  . 
Free  males  of  }  -3.  .That  after  the  present  year,  the.  ffccmalc  inhabitants  of  each  and 
21  years  and  eVery  of  the  said  townships,  who  are  of  the  age  of  twenty -one  years  and  up- 
upwards,  to  as-  wards,  and  who  pay  a  county  or  territorial  .tax,  may  and  shall  convene  on  the 
semble  and*  •  fl^gj  jvioudav  of  April,  yearly  and  every  ycari  in  such  place  in  their  re.spective 
elect achair-      ,  ,*  i   ^  yj        j 

"*•"'  •'  *  Sec  T.L.  0.16.  .         ' 
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townships,  us  shall  be  ordered  and  directed  at  each  preceding  meeting,  and 

when  so  convened  they  shall  proceed  to  elect  a  chairman,  who  shall  preside  at 

the  said  meeting,  and  it  shall  be  his  duty  to  preserve  order,  and  cause  any  and 

every  disorderly  person  to  be  removed,  and,  if  necessary,  to  be  confined  until      5?"      *^*"*" 

the  close  of  such  meeting;  and  it  shall  be  the  duty  of  each  and  every  consta*  '^°^* 

ble  present,  to  obey  the  orders  and  directions  of  the  said  chairman,  in  remo* 

ving  and  confining  such  disorderly  person  or  persons,  and  for  preserving  order 

and  regularity  in  such  meeting. 

{  4.     That  after  the  election  of  a  chairman,  in  manner  aforesaid,  it  shall  be  Officers  to  be 
the  further  duty  of  said  meeting,  to  elect  a  township  clerk,  three  or  more  trus-  chosen,  who 
tees  or  managers,  two  or  more  overseers  of  the  poor,  three  fence  viewers,  two  i**^/^!^*  ^^^^ 
appraisers  of  houses,  and  one  lister  of  taxable  property,  a  sufiicient  number  of  *^~"^y^  . 
supervisors  of  roads,  and  one  or  more  constables,  who  shall  continue  in  ofiice  jjUriet'^    ^^ 
until  their  successors  are  elected  and  sworn,  and  who  shall,  after  notice  of  their 
respective  appointments  as  hereinafter  provided,  take  an  oath  or  affirmation 
faithfully  and  impartially  to  discharge  the  duties  of  their  respective  offices. 

}  5.     That  it  shall  be  the  duty  of  the  clerk  to  keep  fair  and  accurate  records  ^"'X  ^S!^ 
of  all  the  public  transactions  of  the  meeting,  to  make  out  within  two  days  thonqroftiie 
after  the  election  of  township  officers,  a  list  of  all  those  of  whom  by  law  oaths  ^ 
are  required,  stating  the  offices  to  which  they  are  respectively  chosen,  and  the 
same  deliver  to  a  constable  of  the  township,  requiring  such  constable  forthwith 
to  summon  such  officers  to  appear  before  a  justice  of  the  peace,  or  before  such 
clerk  within  ten  days,  to  take  such  oaths  or  affirmations  as  are  by  law  required  ; 
which  oaths  or  affirmations  the  said  clerk  is  authorized  to  administer,  and  of 
which  he  shall  make  a  record ;  and  in  cose  any  township  officer  shall  take  the 
oath  of  office  before  any  justice  of  the  peace,  such  justice  shall  file  a  certificate 
thereof  with  the  clerk  of  his  township,  who  shall  make  a  record  of  the  same. 

{  6.    That  it  shall  be  the  further  duty  of  the  said  township  clerk,  to  enter  Funher  duty 
in  a  book,  to  be  kept  for  that  purpose,  the  ear-marks  of  all  cattle,  sheep  and  ?f,*be  clerk, 
hogs,  and  such  other  marks  and  brands  as  any  person  may  wish  to  have  re-  ^"^  compcnia- 
corded  in  the  said  township,  but  he  shall  not  record  the  same  mark  to  two  dif-    ^* 
ferent  persons ;  and  the  said  clerk  shall  be  entitled  to  receive  of  the  person 
employing  him  as  aforesaid,  for  such  entry  the  sum  of  twenty-five  cents,  and 
shall  deliver  a  certified  copy  of  such  entry  to  the  owner,  if  required ;  and  it 
shall  be  his  further  duty  to  deliver  over,  whole  and  undefaced,  at  the  expira- 
tion of  his  office,  all  books,  records  and  papers  appertaining  to  his  said  office. 

}  7.    That  it  shall  be  the  duty  of  such  trustees  or  managers,  as  soon  as  Dutyof  tn]»> 
may  be,  to  divide  their  respective  townships  into  districts,  allotting  to  each  tree** 
supervisor  one,  and  it  shall  be  the  further  duty  of  the  said  trustees  to  settle  the  Clerk  to  enter 
accounts  of  the  supervisors  of  the  highways  and  overseers  of  the  poor,  for  f^2"°*'^^ 
which  purpose  the  said  trustees,  supervisors,  overseers  of  the  poor  and  town-  ^^  the  idutdosc. 
ship  clerk,  shall  meet  on  the  first  Monday  of  March  annually,  at  the  place  of  powen  ye^d* 
holding  the  township  meetings,  and  it  shall  be  the  duty  of  the  township  clerk  in  certain  offi- 
to  make  an  entry  and  true  statement  of  each  supervisor's  and  overseer's  ac-  cen. 
count,  when  adjusted  by  the  trustees,  in  a  book  provided  for  that  purpose,  to 
remain  in  the  possession  of  the  said  clerk  and  his  successor  in  office,  for  the 
use  of  the  township,  which  overseers  of  the  poor,  fence-viewers,  appraisers  of 
houses,  &c.  listers  of  taxable  property,  supervisors  and  constables  aforesaid, 
shall  be,  and  the  same  are  hereby  declared  to  be  vested  with  the  same  powers, 
and  subject  to  the  same  duties  and  penalties,  as  though  they  had  been  appointed 
by  the  court  of  general  quarter  sessions  of  the  peace  in  their  respective 
counties. 

}  8.    That  any  person  chosen  to  any  office  created  by  this  act,  and  not  ex-  Penalty  on  offi- 

empted  by  law,  who  shall  neglect  or  refuse  to  serve  in  such  office,  shall  forfeit  cer  choeen  and 

and  pay  to  the  use  of  the  township,  the  sum  of  five  dollars,  to  be  recovered  infusing  to 

before  any  justice  of  the  peace ;  and  it  is  hereby  made  the  duty  of  the  clerk  to  ^^^: 

sue  for  the  same.    Provided  always ^  That  no  person  chosen  to  any  office  by  P«>v«S  obliged 

this  law  created,  shall  be  obliged  to  serve  in  such  office  for  two  years  5^'*'v*<*"y 

.. ^^    •     i_  one  year. 

successively.  ^ 

i  9.    That  when  by  reason  of  non-acceptance,  death,  or  removal  of  any  per-  Trustees,  iec, 

son  chosen  to  an  office,  in  any  township,  at  the  annual  meeting  as  aforesaid,  empowered  to 

or  in  any  case  where  there  is  a  vacancy,  the  trustees  or  managers  of  the  town-  fill  offices  va- 

ship  shall  fill  such  vacancy,  and  the  persons  thus  chosen  shall  take  the  same  ^^^^ 

oaths  and  be  liable  to  the  same  penalties,  as  though  chosen  at  the  annual 

meeting. 

{  10.    That  at  least  fifteen  days  before  the  annual  township  meeting,  the  And  to  issue 
VOL.  I.  44 
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their  wanrant,  trustees  or  managers  shall  issue  their  warrant  to  a  constable  of  the  township, 
Dotifying  dec-  directing  him  to  notify  the  electors  of  such  township,  to  assemble  at  the  time 
tore  to  assemble  ,^jj^  place  appointed  for  their  annual  meeting,  to  elect  township  officers,  which 
m  choose  town-  officers  shall  be  enumerated  in  the  warrant. 

Duty  of?onsia-  ^  ^^*  '^^^^^  ^^®  constable  who  shall  receive  such  warrant,  shall  warn  the 
jjjg^  electors  of  such  township,  by  putting  up  notifications  of  such  meeting,  in  three 

Constable  to  <^^  the  most  public  places  of  such  township,  at  least  ten  days  before  the  meeting 
attend  the  of  such  electors  ;  in  which  notification  shall  be  set  forth,  the  time  and  place 

meeting,  under  of  meeting  and  the  officers  to  be  chosen  ;  and  it  shall  moreover  be  the  duty  of 
a  penalty,  &c.  the  constable  who  served  the  warrant  as  aforesaid,  to  attend  at  such  township 
meeting,  under  the  penalty  of  five  dollars  for  non-compliance  with  this  law,  to 
be  recovered  as  aforesaid. 
Township  offi-  {  12,  That  the  election  of  all  township  officers  shall  be  by  ballot  and  not 
cers  elected  by  otherwise.  All  questions  of  order  may  be  determined  by  the  holding  up  of  the 
ballot.  hand. 

Appropriation  }  13.  That  all  forfeitures  under  this  law,  shall  be  paid  to  the  township 
of  forfeitures,  clerk,  and  shall  be  expended  and  laid  out  on  the  highways  within  the  town- 
Duty  of  trustees  ship ;  and  it  shall  be  the  duty  of  the  trustees  or  managers  to  apportion  the 
therein.  same  among  the  supervisors  of  the  highways  of  the  said  township,  and  the 

clerk  may  retain  so  much  of  such  money  for  collecting  and  paying  over  the 
same  to  the  orders  of  the  trustees  or  managers,  as  the  said  trustees  or  mana- 
gers shall  think  reasonable. 
Inhabitants  of  J  14.  That  it  shall  not  be  lawful  for  the  inhabitants  of  any  township  to 
townships  not  proceed  to  the  choice  of  their  several  township  oflipers,  except  there  shall  be 
to  proceed  in  at  least  fifteen  electors  present  at  such  meeting ;  and  in  case  there  shall  not 
the  elecuon  of  y^  ^^^  number  of  electors  assembled  as  aforesaid,  the  trustees  or  managers 
fifteerefectow  ^^^^^  issue  their  warrant  to  the  constable  of  the  said  township,  commanding 
are  present.  ^^™  *^  S^^®  notice,  as  before  directed,  to  the  inhabitants  to  meet  at  such  time 
Trustees  to  re-  ^^^  place  as  shall  be  pointed  out  in  such  warrant,  which  shall  not  be  more 
new  their  war-  than  five  days  after  the  day  appointed  by  this  act  for  the  annual  meeting  of 
rant  withm  five  the  township. 

days.  {  15.    That  all  acts  and  parts  of  acts  coming  within  the  purview  of  this 

Certain  acts  act,  shall  be,  and  the  same  are  hereby  repealed.  This  act  shall  continue  and 
and  parts  of       be  in  force  from  and  after  the  first  day  of  February  next.     [ Approved.  Janu- 

^IrT^lt  --y  18.  1802.] 


Repealed ,O.L.  Chap.  CLXIV.-— An  act  providing  for  the  recovery  of  money  secured  by  mortgage.* 

M^^^     ot        ^  ^'    ^^^  'enacted,  ^c.  That  if  any  person  or  persons,  who  heretofore  hath 
payiM  ^icire      ^^  ***^®»  °^  ^^^  hereafter  shall  execute  and  deliver  any  mortgage  for  securing 
fadaifosiybe     ^^^  payment  of  any  sum  or  sums  of  money,  hath  or  shall  neglect  or  refuse  to 
Kted  outagainst  P^X  ^^  the  mortgagee  or  mortgagees,  his  or  their  heirs,  executors,  administra- 
hira,  in  general  ^otb  or  assigns,  all  moneys  due  and  owing,  and  which  such  mortgage  was  in- 
court  or  com-     tended  to  cover  and  secure,  according  to  the  covenants  and  conditions  con- 
mon  pleas.         tained  in  such  mortgage,  it  shall  and  may  be  lawful  for  such  mortgagee  or 
mortgagees,  or  for  his,  her  or  their  heirs,  executors,  administrators  or  assigns, 
at  any  time  after  the  last  day  whereon  such  sum  or  sums  of  money  hath  or 
shall  become  due  and  payable,  according  to  the  conditions  and  covenants  of  the 
said  mortgage,  to  sue  out  a  writ  or  writs  o£  scire  facia*  against  the  said  mort- 
gagor or  mortgagors,  or  his,  her  or  their  heirs,  executors  or  administrators ; 
which  the  clerk  of  the  general  court  or  the  prothonotary  of  the  court  of  com- 
mon pleas  for  the  eounty  in  which  the  premises  so  mortgaged  may  be  situate, 
is  hereby  authorised,  and  on  application  for  that  purpose,  required  to  issue, 
directed  to  the  proper  officer,  commanding  him,  that  by  good  and  lawful  men 
of  his  bailiwick,  he  make  known  to  the  defendant  or  defendants  in  such  writ, 

Duty  of  officer,  that  he,  she  or  they  be  and  appear  before  the  court,  to  show  cause,  if  any  there 
Defendant  -  .        -  -  - 


proceed  to  trial.  T  ;;  f  »-"     »*"   "  "'  ""*^"  "•""•K"'g<=  »  «*"*  "P""  "»*?  return  m  uic  arciTcyu-oct**,  iv 

Shall  be  lawful  for  the  defendant  or  defendants  to  come  in  and  plead  payment 
or  satisfaction  of  all  or  any  part  of  the  money  demanded  by  the  plaintiff  or 
plaintiffs,  or  any  other  legal  plea  in  bar  or  avoidance  of  the  deed  or  money 
thereon  demanded,  as  the  case  may  require,  and  thereon  the  parties  shall  pro- 
Proviso,  as  10  ^^^^  to  issue  and  trial,  as  in  other  cases.  Provided  always.  That  no  scire 
mortgages        facia*  shall  be  issued  on  any  mortgage  executed  prior  to  the  passing  of  this 

•  See  T.L.C.  37,^*6. 


\ 
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act,  until  the  expiration  of  twelve  months  from  the  last  day  on  which  the  sum  made  prioi  to 
or  sums  of  money  therein  mentioned  shall  become  due  and  payable.*  ^is  act. 

{  2.     That  if  the  defendant  or  defendants  in  such  writ  of  scire  faciasy  on  Defendant  not 
being  returned  summoned,  or  on  two  writs  oi  scire  facias  being  returned  nihil,  appearing,judg- 
shall  not  appear,  then  judgment,  by  default,  shall  be  entered,  and  the  court  mentbydefault. 
shall  proceed,  according  to  law,  to  assess  tkp  damages  and  to  enter  final  judg-  \'°"'^*  ^o  aaess 
ment  thereon,  on  which  a  writ  oi  levari  facias  may  issue,  by  virtue  whereof  r^^^J   • 
the  mortgaged  premises  shall  be  taken  in  execution  and  exposed  to  sale,  or  so  ^^  issue  and^ 
much  thereof  as  will  satisfy  the  money  thereon  due  ;  and  the  same  notice  shall  niortgaged  pre- 
be  given  of  the  time  and  place  of  such  sale,  as  is  or  may  be  required,  by  law,  misestobcta- 
for  the  sale  of  other  real  estate  taken  in  execution ;  and  it  shall  be  the  duty  of  ken  and  sold, 
the  ojficer  making  such  sale,  to  execute  a  deed  to  the*purchaser  for  tlie  prem-  Notice  to  be 
ises  so  sold,  which  deed  shall  vest  in  the  purchaser  all  the  right,  interest  and  given. 
title  of  the  defendant,  and  the  purchaser  shall  thereafter  hold  the  said  premises  ^^^^cr  to  mak^ 
freed  and  discharged  from  all  fequity  and  benefit  of  redemption  of  such  mort-         ' 
gagor ;  and  it  shall  be  the  duty  of  such  o^cer  making  such  sale,  after,  satisfy- 
ing the  judgment,  to  return  the  overplus  of  the  purchase  money,  if  any  there 
be,  to  the  defendant. 

^  d.    That  if  the  mortgaged  premises,  so  taken  in  execution,  do  not  sell  for  Mortgaged  prc- 
a  sum  of  money  sufficient  to  satisfy  the  said  judgment,  then  the  residue  of  the  ««ises  sold,  not 
said  judgment  so  remaining  unsatisfied,  shall  be  deemed  and  taken  to  be  a  debt  f^tisfying  the 
of  record,  on  which  the  plaintiff  or  plaintiffs  may  issue  a  writ  or  writs  of  »circ  Ju^gro*^"^  tbe 
facias  and  proceed  thereon  to  judgtnent  and  execution  as  in  other  cases.  Pro-  JTi"^  "j'j  u 
vided  always,  That  the  sheriff  or  other  officer  executing  a  deed  by  virtue  of  of  r^ordt   ^  ^ 
the  directions  herein  contained,  shall  not  be  bound  to  warrant  and  defend  the  Scire  facias 
right  or  title  of  the  property  so  as  aforesaid  sold  and  conveyed.  may  issue. 

J  4.    That  nothing  herein  contained  shall  affect  the  right  of  aiiy  person  or  Claim  set  up  to 
persons  who  may  set  up  a  claim  to  such  mortgaged  premises,  by  purchase  from  mortgaged  pre- 
or  under  the  mortgagor  or  otherwise,  and  which  claim,  in  law,  shall  be  para-  p^ses  secured, 
mount  to  the  lien  of  such  mortgage,  nor  shall  any  thing  herein  contained  be  in  certain  case*, 
construed  to  prevent'such  claimant  from  availing  himself  of  any  defence  that 
the  mortgagor  might  or  could  have  set  up  in  bar  or  discharge  of  such  mort- 
gage, or  of  any  fraud  or  collusion  between  the  mortgagor  and  the  mortgagee. 
[Approved,  January  20,  1802.] 

Chap.  CLXV. — An  act  allowing  compensation  to  the  members  of  the  legislative  council  and  Rep.  O.  L.  c. 
house  of  representatives,  and  to  the  officers  of  both  houses,  together  ^vith  the  treasurer  and  1,  (  3;  c.  107, 
the  auditor  of  the  territoiy.t  4  3. 

}  1.     Be  it  enacted,  S^c,  That  each  and  every  member  of  the  legislative  Compensation 
council  and  house   of  representatives,  shall  be  entitled  to  and  .receive,  for  to  legislative 
each  and  every  day's  attendance  on  the  business  of  legislation,  the  sum  of  ^^"""^  ^°^ 
three  dollars,  apd  shall  moreover  be  allowed  at  the  commencement  and  ending  '^ouse  of  repre- 
of  every  session,  three  dollars  for  every  twenty  miles  of  the  estimated  dis-  *'"**^'^'«*' 
tance,  by  the  most  usual  road  from  his  place  of  residence  to  the  seat  of  the* 
General  Assembly.    Provided,  That  nothing  herein  contained  slmll  be  con-, 
fltrued  to  affect  the  travelling  fees  of  the  members  of  the  legislative  council. 
and  house  of  representatives  for  the  present  session,  but  the  same  shall  he- pjQ^.|^  ^ls  to 
estimated  and  paid  in  like  proportion  and  in  like  manner  as  though  this  act  travelling  foes 
had  not  l>een  passed.  for  180^. 

{  2.    That  there  shall  be  allowed  to  the  secretary  of  the  council  the  sum  Conjpensation 
of  three  dollars  per  day  for  his  services  in  attending  to  the  business  of  the  to  the  secretary 
council,  and  the  additional  sum  of  three  dollars  per  day  for  clerk  hire  and  in-  of  the  council. 
cidental  expenses  ;  and  to  the  clerk  of  the  house  of  representatives  the  sum  ^°  ^^  ^'^'^J  ^ 
of  three  dollars  per  day.  for  his  services,  and  the  additional  sum  of  five  dollars     ®  "°"^  . 
per  day  fbr  clerk  hire  and  incidental  eicpenses  ;  and  to  the  door-keeper  of  each  Jjid^doorkee'' 
house  one  dollar  and  fifty  cents  per  day  during  the  session.  Pfs^  ^^ 

(  3.     That  the  compensation  which  shall  be  due  to  the  membets  fuid  officers  Compensation 
of  the  council  shall  be  certified  by  the  president  thereof,  and  that  ^hich  shall  due,  to  be  ceni- 
he  due  to  the  members  and  officers  of  the  house  of  representatives  shall  be  Aed  by  the  pres- 
certified-  by  the  speaker  ;  which  certificates  shall  be  to  the  auditor  sufficient  '^^^^^  ^ni]  spea- 
evidence  of  claim,  and  he  shall  thereupon  issue  certificates  to  tlie  several  *^**'- 
noembers  and  other  officers  thereof,  payable  at  the  treasury  of  this  territory  as 
in  other  cases. 

}  4.    Thai  there  shall  be  allowed  to  the  territorial  treasurer,  including  Compensation, 

•  Cited,  nO.R  572.  f  See  T.  L.  c.  114.  99.  - 
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to  the  treasurer,  stationary,  office  and  clerk  hire,  annually,  the  sum  of  four  hundred  dollars, 

payable  quarterly  at  the  treasury  of  the  territory. 
To  the  auditor.  {  5.  That  there  shall  be  allowed  to  the  territorial  auditor,  including 
stationary,  office  and  clerk  hire,  annually,  the  sum  of  seven  hundred  and  fifty 
dollars,,  payable  quarterly  at  the  treasury  of  the  territory. 
T..Ii*c.  114^  {  6.  That  the  act,  entitled,  *  An  act  for  allowing  compensation  to  the 
aadT.  L..C*  members  of  the  legislative  council  and  house  of  representatives  of  the 
99, 4 18,  territory  of  the  United  States,  northwest  of  the  river  Ohio  and  to  the  officers 

oepealed.  0f  both  houses,'  and  also  so  much  of  the  eighteenth  section  of  the  act,  entitled  , 

'  An  act  to  create  the  offices  of  a  territorial  treasurer  and  of  an  auditor  of 
public  accounts^'  as  relates  to  the  salaries  allowed  to  the  said  treasurer  and 
auditor ,^  be,  and  the  gtime  are  hereby  repealed.      [Approvedy  January  1,. 

1802.] 

._        piiii  —  ^-■_-_.  ■■■- 

Chap.  CLXVI.^— An  act  to  repeal,  in  part,  the^ct,  entitled,  ^An  act  to  ascertain  and  defray 
the  tmveUing  expenses  of  the  judges  of  the  geueml  court,  and  for  disposing  of  the  feeshere' 
tofore  allow^  them  by  law/ 

^^  ^^'}^*^'  j  1.  Be  ii  enacted,  Sfc,  That  so  much  of  the  act,  entitled,  *  An  act  to  as- 
riw 'iudees*^  certain  and  defray  the  travelling  expenses  of  the  judges  of  the  general  court, 
the  general  "^^  ^^^  disposing  of  the  fees  heretofore  allowed  them  b;|^  law,'  as  allows  the 
court  two  dol-  said  judges  to  draw  from  the  territorial  treaBury,.two  doUars  each,  for  each  and 
laxs  per  day,  every  day  which  they  shall  necessarily  spend  in  holding  the  general  court,  or 
repealed..  any  circuit  court,  or  court  of  oyer  and  terminer  and  general  jail  delivery,  and 

in  goiz^  to  and  returning  from  the  place  of  holding  such  courts,  be,  and  the 

same  is  hereby  repealed. 
Compensation        ^  2.    That  each  of  the  said  judges  shall  be  entitled  to  receive,  agreeable  to 
fbrmileage.       \^q  provisions  of  the  above-recited  act,  the  sum  of  three  dollars  for  every 

twenty  miles  they  shall  respectively  travel,  by  the  most  usual  route  in  going 

to  and  returning  firom  the  places  of  holding  the  afbresaid  court.     [Approvrdy, 

January  20,  1802.] 

Repealed,  O,  Chap.  CLXVII. — An  act  supplementary  to  the  act,  entitled, «  An  act  to  amend,the  act,  enti- 
L.  c.  21,  k  4»  titled,*'  an  act  for  allowing  compensatiou  to  the  attorney  general  of  the  territory,  and  to  the 

persons  prosecuting  the  pleas  in  behalf  of  the  tonritoiy  in  the  several  counties."  '* 
^^oawpeanxMa  j  j^  ^e  if  enacted^  ^c.  That  in  lieu  of  the  compensation  heretofore  allowed 
tn>  attorneys  ^^^  attorneys  commissioned  to  prosecute  the  pleas  in  the  counties  of  Washing- 
bSial"o?the  *^"  "^^  Trumbull  for  and  in  behalf  of  the  territbry,  there  shall  be  allowed  to 
territory  in  the  the  said  attorneys  respectively,  for  each  and  every  termthey  shall  prosecute  as 
counties  of  aforesaid,  in  the  said  counties,  the  sum  of  twenty  dollars,  to  he  paid  out  of  the 
Washington       treasury  of  the  said  counties  respectively. 

and  Trumbull.  {  2.  That  in  lieu  of  the  annual  compensation  of  fifty  dollars,  allowed  to 
For  practising  ^^  attorneys  prosecuting,  or  who  may  prosecute  the  pleas  on  behalf  of  the  ter- 
in  certain  otficr  j.\xjory^  in  the  several  counties  laid  out  since  the  nineteenth  day  of  December, 
counties.  ^^^  thousand  seven  hundred  and  ninety-nine,  or  which  hereafter  may  be  laid 

out,  except  the  county  of  Trumbull,  there  shall  be  allowed  to  the  said  attor- 
neys, the  sum  of  fifteen  dollars,  for  each  and  every  term  that  they  may  prose- 
cute, which  sum  shall  be  paid  out  of  the  county  treasury  of  their  respective 
counties,  in  the  same  manner  as  appointed  by  the  above-recited  act.  [Ap* 
proved^  January  20,  1802.] 

Repealed,  O.  Chap.  CLXVIII. — ^An  act  defining  and  it^gulating  the  duties  of  the  secretary  of  the  territory. 
^e'»reretti^  {1.  Beil  enacted,  ^c.  That  all  public  acts,  laws  and  resolutions,  hereto- 
of  the  territory  fore  made  and  passed,  or  which  shall  be  made  and  passed  by  the  legislature  of 
to  keep  at  the  the  territory,  shall  be  carefully  deposited^  in  the  office  of  the  secretary  of  the 
seat  of  govem-  said  territory,  which  said  office  shall  be  at  all  times  kept  at  the  seat  of  the  ter- 
ment,  all  public  ritorial  government,  and  the  said  secretary,  for  the  time  being,  is  hereby  charged 
records.  with  the  safe  keeping  of  the  said  office,  and  of  all  public  laws,  acts  and  records 

deposited,  or  which  shall  hereafter  be  deposited  therein. 
To  attend  in  x  g  •  rpjjj^t  j^  gh^^u  }^  the  duty  of  the  secretary  of  the  territory,  for  the  time 

person,  during  T^jng^^  to  be  and  attend,  personally,  at  the  seat  of  government  of  the  »aid  ter- 
Iil!  ?1!S2!J!L  ritory,  during  each  and  every  session  of  the  legislature  thereof. 
To  mSte  out  '  {  3.  That  it  shall  be  the  further  duty  of  the  said  secretary  t<M«uee  to  be 
copies  of  all  made  out  true  and  accurate  copies  of  all  laws,  acts  and  resolutions  of  the  legis- 
laws,  acts  and  lature  which  shall  be  ordered  to  be  printed,  with  necessary  marginal  notes  ; 
nsolutions. 

•  See  T.  L.  c.  44, « 13,  c.  119,  1»4. 
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and  such  copies  so  made  out  he  shall  deliver  to  the  person  or  persons  authorized 

to  print  the  same :  and  the  said  secretary  shall  likewise  superintend  the  print-  To  superintend 

ing  of  such  laws,  acts  and  resolutions,  carefully  comparing  the  printed  copies  printing  tiie     • 

with  the  original  laws  and  rolls  deposited  in  his  office,  correcting  all  errors  that  ^""®* 

may  appear  in  such  printed  copies ;  and  shall  make  and  cause  to  he  printed  at 

the  end  of  such  printed  copy,  his  certificate,  that  the  acts  and  resolutions  so 

printed  are  exact  copies  of  the  rolls  in  his  office ;  and  also  a  tahle  of  contents, 

referring  to  the  page  on  which  each  act  commences. 

}  4.    'That  it  shall  be  the  duty  of  the  said  secretary  to  cause  to  he  distribu-  To  cause  them, 
ted  into  the  several  counties  of  the  territory,  the  printed  laws  of  the  territory ;  with  the  laws  of 
and  likewise  so  many  of  the  laws  of  the  United  States  as  shall  be  allotted  to  <be  United 
the  several  counties  respectively,  in  such  numbers  and  in  such  manner  as  is  or  ^.^^ff*  ^.^ 
shall  be  provided  for  by  the  legislature ;  and  the  reasonable  expenses  attending  owtnbuted  in 
such  distribution  shall  be  liquidated  and  allowed  by  the  auditor  and  paid  out  of  coun^es. 
the  tenitorial  treasury. 

i  6.     I^hat  it  shall  be  the  further  duty  of  the  said  secretary  to  apply  to  the  Thesecretaiy 
secretary  of  state  of  the  United  States,  for  the  necessary  seals  for  the  respect-  to  apply  to  the 
ive  offices-  in  the  several  counties  in  this  territory,  agreeably  to  the  fifth  section  »cretaiy  of 
of  the  act  of  congress  of  the  eighth  day  of  May,  one  thousand  seven  hundred  ???  °f  S^^ 
and  ninety-two.  '  Umted  States, 

i  6.    That  it  shall  be,  and  hereby  is  made  the  further  duty  of  said  secretary,  g^Jj*^^     ** 
upon  application  of  any  person  or  persons  for  that  purpose,  to  make  out  and  j^q  mg^^  ^^^ 
certify  fair  copies  of  any  public  acts  and  records,  by  law  deposited  in  his  said  and  certify  co- 
office,  for  which  said  copy  or  copies  which  shall   be  by  him  so  furnished  pies  of  public 
upon  the  application,  of  and  for  the  use  of  such  private  person  or  persons,  he  records,  on  ap> 
shall  be  entitled  to  demand  and  receive  for  his  trouble,  fifteen  cents,  for  each  plication. 

and  every  hundred  words  contained  in  such  copy.  [Approved,  January  1, 1802.1  "i®  compensa- 

,     . .2- — , — .    tion. 

Chap.  CLXIX. — An  act  appropriating  moneys  for  the  payment  of  the  debts  due  from  this  ter-  p        110 
ritoty,  and  making  appropriations^  for  the  year  one  thousand  eight  hundred  and  two.  t    ''^  1 1%  «  Q 

{1.    Beit  enacted,  Sfc.  That  twelve  thousand  dollars  shall  be  appropriated  ^  *.      ^     " 
for  contingent  expenses,  and  that  all  moneys  which  shall  be  received  into  the  ^^^^  "^" 
territorial  treasury,  except  as  above  appropriated  for  contingent  expenses,  shall 
be  a  general  fund  for  the  payment  of  all  moneys  allowed  by  law  which  shall  not 
be  directed  to  be  paid  out  of  the  contingent  fund. 

{  2.    That  there  may  be  paid  out  of  the  contingent  Aind  the  sums  following, 
viz.  To  the  governor,  for  defraying  the  expenses  of  postage  upon  letters  of  a  Payments  <m\ 
public  nature,  a  sum  not  exceeding  fifty  dollars,  to  be  paid  quarterly  upon  ac-  of  contingent 
count  rendered  to  the  auditor:  To  the  secretary  of  the  territory,  for  distribu-  fund, 
ting  the  laws  of  congress  and  the  acts  and  journals  of  this  territory  to  the  dif- 
ferent counties,  a  sum  not  exceeding  three  hundred  dollars :  To  the  territorial 
treasurer,  a  sum  not  exceeding  ten  dollars,  for  stationary:  To  the  territorial 
treasurer,  a  sum  not  exceeding  fifty  dollars,  to  purchase  an  iron  chest  for  the 
use  of  the  territory :  To  the  members  of  the  legislative  council  and  house  of 
representatives,  their  secretary,  clerk  and  door-keepers,  a  sum  not  exceeding 
eight  thousand  five  hundred  dollars,  agreeably  to  their  several  allowances  es- 
tablished by  law :  To  George  Todd,  private  secretary  to  the  governor,  three 
dollars  per  day  for  every  day  he  was  employed  by  the  governor^  agreeably  to 
the  joint  resolution  of  both  houses,  his  account  to  be  audited  and  paid  by  the 
auditor,  a  sum  not  exceeding  ninety  dollars :  To  the  judges  of  the  general  court, 
a  sum  TkSl  exceeding  four  hundred  dollars,  for  travelling  expenses,  agreeably  to 
law :  To  Nathaniel  Willis,  for  printing  the  journals  of  both  houses  and  the 
laws  of  the  territory,  the  amount  of  his  account,  agreeably  to  contract^  a  sum 
not  exceeding  one  thousand  five  hundred  dollars,  which  account  shall  be  liqui- 
dated and  certified  to  the  auditor  by  Messrs.  Edward  Tiffin  and  Elias  Lang- 
ham:  To  the  clerks  of  the  peace,  for  listing  lands,  a  sum  not  exceeding  five 
hundred  dollars,  whose  several  accounts  shall  be  liquidated  and  paid  by  the 
auditor  of  public  accounts. 

{  3.    That  it  shall  be  the  duty  of  the  auditor  to  pay  out  of  the  contingent  Auditor*!  duty, 
fund  to  the  several  persons  above  named  the  amount  of  their  accounts  res- 
pectively, on  their  producing  satisfactory  vouchers  in  support  of  the  same  ; 
which  vouchers,  together  with  their  respective  accounts  and  receipts  for  all 
moneys  paid,  he  shall  lav  before  the  legislature  at  their  next  session. 

{  4.    That  there  shall  be  allowed  and  paid  out  of  the  general  fund,  to  the  Payments  out 
following  persons  the  following  sums,  viz.  To  his  excellency  Arthur  St.  Clair,  of  general 
for  his  expenses  during  the  present  session,  fifty  dollars;  to  the  secretary  of  fimd. 
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tbe  territory,  for  clerk  hire  in  copying  the  laws  for  the  press,  one  hundred 
dollars;  to  Arthur  St.  Glair,  for  attending  at  the  organization  of  the  courts 
at  Detroit  and  for  sundry  other  services  rendered,  eighty-five  dollars ;  to  Ar- 
thur St.  Clair,  attorney  general,  four  hundred  dollars,  being  his  yearly  com- 
pensation agreeably  to  law ;  to  the  auditor  of  public  accounts,  his  yearly 
compensation  agreeably  to  law,  seven  hundred  and  fifty  dollars;  to  the  audi- 
tor, for  defraying  the  expenses  of  postage  for  the  years  one  thousand  eight 
hundred,  and  one  thousand  eight  hundred  and  one,  seventy-five  dollars  and 
forty-one  cents ;  to  the  auditor  of  public  accounts,  ninety-six  dollars,  for  extra 
clerk  hire  for  the  year  one  thousand  eight  hundred  and  one  ;  to  the  territorial 
treasurer,  his  yearly  compensation  agreeably  to  law,  four  hundred  dollars ; 
to  James  Smith,  sheriff  of  Hamilton  county,  for  transmitting  certain  abstracts 
of  the  Virginia  military  lands  to  the  auditor,  thirty -»five  dollars  ;  to  Jeremiah 
M'Lene,  sheriff  of  Ross  county,  for  like  services,  the  sum  of  forty  dollars ; 
to  the  persons  appointed  to  lay  out  tlR  road  from  Marietta  to  Cincinnati, 
agreeably  to  a  resolution  of  both  houses,  passed  the  eighth  day  of  December, 
one  thousand  eight  hundred,  the  following  sums,  viz.  to  Paul  Fearing,  the 
sum  of  eighty-seven  dollars  ;  to  Thomas  Worthington,  the  sum  of  two  hun- 
dred and  thirty  seven  dollars  and  forty-one  cents ;  to*  John  Reily,  the  sum  of 
one  hundred  and  seventy-three  dollars ;  to  Ephraim  Cutler,  for  completing 
that  part  of  the  road  allotted  to  Paul  Fearing,  the  sum  of  forty-seven  dollars ; 
to  John  Reily  for  a  trunk  furnished  for  the  use  of  the  territory  and  certain 
articles  of  stationary,  six- dollars;  to  Alexander  M'Laughlin,  for  stationary 
and  other  necessaries  furnished  at  the  present  session  of  the  general  assembly, 
fifty-nine  dollars  and  sis^ty-two  cents ;  to  Daniel  M'AUister,  for  fire-wood 
furnished  the  general  assembly,  twenty-six  dollars ;  to  William  Rutledge,  for 
repairs  done  to  the  chamber  of  the  legislative  council,  four  dollars ;  and  for 
other  services  rendered  the  house  of  representatives,  four  dollars  ;  to  Isaac 
Van  Nuiss,  for  striking  bills  in  the  year  one  thousand  seven  hundred  and 
ninety-nine,  the  balance  of  his  account,  amounting  to  twentv-five  dollars  and 
eleven  cents;  to  Carpenter  and  Findlay,  for  {Printing  and  procuring  to  be 
printed,  certain  extracts  from  the  act  levying  a  territorial  tax  on  land,  the 
sum  of  ninety  dollars ;  to  James  Phillips,  the  sum  of  seventy-two  dollars,  for- 
three  dozen  chairs  furnished  for  the  use  of  the  legislature  ;  to  Chrisman  and 
Johnson,  the  sum  of  sixteen  dollars  and  ten  cents,  for  repairs  done  to  the 
court-house  for  the  reception  of  the  legislature. 
Payments  out  {  5.  That  in  order  to  make  good  the  deficiencies  in  the  appropriations  of 
of  the  general  the  year  one  thousand  eight  hundred  and  one,  there  shall  be  paid  out  of  the 
fund.  general  fund,  the  following  sums,  to  wit:  to  the  judges  of  the  general  courts 

the  balance  due  to  them  for  travelling  expenses  and  for  holding  courts,  agree- 
able to  law,  one  hundred  and  twenty-eight  dollars  ;  to  the  clerks  of  the  peace, 
the  balance  due  to  them  for  listing  lands,  one  hundred  and  sixty -two  dollars 
and  twelve  cents ;  to  Winshipand  Willis,  the  balance  of  their  account,  due  for 
printing  done  for  the  territory,  two  hundred  and  eighty^eight  dollars  and  fifty 
oents;  to  Carpenter  and  Findlay,  for  printing,  three  dollars;  to  John  Hunter, 
for  printing,  four  dollars  and  thirty-seven  6ents  ;  to  the  committee  of  ways 
and  means,  of  the  last  session,  for  wood  furnished  for  the  general  assembly, 
four  dollars  and  fifty  cents ;  to  the  secretary  of  the  legislative  council,  for 
stationary  furnished  for  the  use  of  the  council,  two  dollars.  [Approved^ 
January  23,  1802.] 


LAWS   OF   OHIO. 


L 


ACTS 


OF   THB 

FIRST  GENERAL  ASSEMBLY 

OP   THB 

STATE  OF  OHIO: 

Pdised  at  the  first  sestiony  wkich  wot  held  at  Chillieothe  and  tommeneed  on  Tueaday^ 

March  1, 1803. 

Nathaniel  Mabsib,  speaker  of  the  senate  ;*  Michael  Baldwin,  speaker  of  (he  hoose  of 

representatives. 


Amended,  O.  Chap.  I. — An  act  allowing  compensation  to  the  officers  of  the  general  assembly. 

L."c.  29.  fi  1»     Be  it  enacted  by  the  general  assembly  of  the  staJte  of  Ohioy  That  there 

Repealed,  O.  shall  be  allowed  to  the  clerk  of  the  senate,  for  each  and  every  day's  service, 
s^  ^'  id  iL  ^^^^^  executing  his  office  as  clerk  to  the  senate,  the  sum  of  four  dollars,  and 
1  also  u.  Li.  j^  ^Jj^  clerk  of  the  house  of  representatives,  the  sum  of  four  dollars,  for  each 
Compensation  ^"^^  every  day  while  engaged  in  the  business  as  a  clerk  to  the  house  of  repre- 
to  the  dexk  of  Bentatives,  and  that  the  sum  of  one  dollar  and  fifty  cents  be  allowed  to  the 
the  senate,  the  door-keeper  of  each  house,  for  each  and  every  day  they  shall  officiate  in  that 
house  of  repre-  capacity. 

sentatives,  and  {  2.  That  so  much  of  the  act,  entitled,  <  An  act  allowing  compensation  to 
door-keepers,  the  members  of  the  legislative  council  and  house  of  representatives  and  to  the 
Former  law  re-  officers  of  both  houses,  together  with  the  treasurer  and  the  auditor  of  the  ter- 
E?*l*^*  ice  ritory,*  as  comes  within  the  purview  of  this  act,  be,  and  the  same  is  hereby 
T.L.C.165.      repealed. 

Commence-  {  3.    That  this  act  shall  take  effect  and  be  in  force,  from  and  after  the 

ment.  passage  thereof.     [PcLssed,  Jiiarch  14,  1803.] 

Repealed,  O.  Chap.  II. — An  act  to  provide  for  the  conmiissioning  of  certain  officers. 

L.  c.  239.  ^3.  {1.  Be  it  enactedy  ^c.  That  each  judge  of  the  supreme  court,  president 
Judges,  &c.  to  or  associate  judge  of  the  common  pleas,  sheriff,  coroner,  auditor  or  state  trea- 
be  commission-  eurer,  militia  officer,  or  justice  of  the  peace,  and  every  officer  created  by  law 
^rtifi  te  to  be  *°^  ^^^  Otherwise  provided  for,  shall  be  entitled  to  receive  from  the  governor 
produced  to  the  *  c<^°^DiiB8ion  to  fill  such  office,  upon  producing  to  the  secretary  of  state,  a 
wcretaiy  of  legal  certificate  of  his  being  duly  elected  pr  appointed.  [Parsed ^  Jfarch  23, 
state.  1803.]  . 

Repealed,  m  Chap.  III. — An  act  allowing  compensation  to  the  members  of  the  convention  who  formed  the 
part,  O.  L.  c.  constitution,  to  their  officers,  and  to  the  members  of  the  general  assembly. 

107,  i  3*  i  1,    Be  it  enacted ^  ^c.  That  each  and  every  member  who  attended  to  form 

Compensation    the  constitution  of  the  state  of  Ohio,  shall  be  entitled  to  and  receive  for  each 
to  the  members  ^nj  every  day's  attendance,  the  sum  of  two  dollars,  and  shall  also  be  allowed 
of  the  conven-  ^^^  dollars  for  every  twenty-five  miles  of  the  estimated  distance,  going  and 
^*  returning  by  the  most  usual  road  from  his  place  of  residence  to  the  seat  of 

government. 
Compensation  4  ^'  That  each  and  every  member  of  the  senate  and  house  of  representa- 
to  the  members  tlves,  shall  be  entitled  to  and  receive  for  each  and  every  day's  attendance,  on 
of  the  senate  the  business  of  legislation,  the  sum  of  two  dollars,  and  shall  also  be  allowed 
and  house  of  two  dollars  for  every  twenty-five  miles  of  the  estimated  distance,  by  the  most 
representatives,  usual  road  from  his  place  of  residence,  to  the  seat  of  the  general  assembly  and 

returning  from  the  same. 
Compensation        i  3.    That  there  shall  be  paid  to  each  clerk  of  the  convention  the  sum  of 
to  the  cleiks  of  three  dollars,  for  each  and  every  day  they  were  employed  in  the  business  of 
the  convention    the  convention  respectively,  and  there  shall  bo  allowed  and  paid  to  the  door- 
and  door-  keeper  of  the  convention,  the  sum  of  one  dollar  and  fifty  cents,  for  each  and 

keeper.  every  day's  attendance  on  said  convention. 

*  During  the  last  eight  or  ten  days  of  March,  Samuel  Hvntinoton  was  speaker  of  the 
senate,  pro  tempore. 


J 


1803.]  SEATS  OF  JUSTICE.  353 

{  4.    That  the  compensation  which  shall  be  due  to  the  members  and  officers  Mode  of  c«ni- 
of  the  convention,  shall  be  certified  by  the  president  thereof;  and  that  which  fyingcompen- 
shall  be  due  to  the  members  of  the  senate. and  house  of  representatives,  shall  •^^on  due. 
be  certified  by  their  respective  speakers,  which  certificates  shall  be  to  the     • 
auditor  sufficient  evidence  of  claim,  and  the  auditor  shall  thereupon  issue  cer* 
.  tificates  to  the  several  members  and  other  officers  of  the  convention  and  of  this 
general  assembly,  payable  at  the  treasury  of  the  state,  or  the  treasurer,  (as  the 
case  may  be,)  shall  pay  off  the  said  claims  with  any  money  which  may  be  in 
the  treasury.     [Pcui^d,  JUarck  24ty  1863.] 

*  ■  '      i    ■  -        -'-    ■  - ..  ■ 

CflAr.  IV .'^•An  act  designating  the  duties  of  the  secietaxy  of  state.  Repealed  O. 

{  1.    Be  UjencLCted^  ^c*  That  all  ooramissictos  required  by  law  to'be  issued  L.  c.  101,  i  6. 
by  the  governor,  shall  be  countersigned  by  the  secretary  of  state,  who  is  also  Commissions  to 
requked  to  make  a  register  of  each  commission,  specifying  the  person  to  be  countersign- 
whom  it  is  granted,  the  office  conferred,  and  the  date  and  tenure  of  guch  com-  ^^  bythcsecre- 
mission  in  a  book  to  be  provided  and  kept  for  that  particular  purpose.  ^^  •  to?^' 

}  2.     That  the  secretary  of  state  shall  procure  a  seal,  two  inches  in  diame-  reeister  of  Mu:h 
ter,  for  the  4ise  of  the  state ;  a  seal  of  the  supreme  courts  for  each  clerk  thereof  commission 
that  may  be  appointed,  of  one  inch  and  three^fourths  in  diameter;  and  also  g^c,  ' 

one  other  seal)  one  inoh  and  a  half .  diameter,  for  the  use  of  each  and  every  Toprocun 
county  now  or  hereafter  to  be  created ;  on  which  seals  shall  be  engraved  the  seals. 
following  device:  on  the  right  side,  near  the  bdttom,  a  sheaf  of  wheat,  and  on  pevic?. 
the  left  a  bundle  of  seventeen  arrows^  botK  standing  erect,  in  the  back-ground, 
an<^  rising  above  the  sheaf  and  arrows  a  mountain,  over  which  shall  appear  a 
rising  sun.  -  The  state  seal  to1i>e  surrounded  by  these' words:  ^'the  great  seal 
of  the  state  of  Ohio :'  the  seal  of  the  supreme  court,  with,  these  words :  *  the  j^q  expense  to 
supreme  court  of  the  state  of  Ohio ;'  and  the  county  Sj^al  with  these  words,  be  audited  and 
*  common  pleas  of  the  county  of  ,'  the  expense  of  said  seals  to  be  paid  out  of  the 

audited  ^  the  auditor,  and  paid  out  of  the  state  treasury.  state  treasury. 

{  3.    That  the  several  doties  required  of  the  secrete^ry  of  the  territory,  by.  Duties tbesame 

an  act,  entitled,  *  An  act  defining  and  regulating  th^  duties  of  the'  secretary  as  the  secretaiy 

of  the  territory-,'  excepting  that  cootain^d  in.  the  fifth  section  of  the  said  act.  of  the  territoiy, 

shall  and  the  same  .are  hereby  required  to  be  performed  by  the  secretary  of  except  as  in  the 

sUte.    [PoMsed,  Mtn-ch  25,  1803.J  ^[^  ^^<^  of 

^ V .      .         -^  .  the  act  defining 

Chaf.  v.— »An  act  establishing  seats  of  justice.  Reoealed  O 

}  1.  Beii  enacted^  8fC,  That  for  each  new.  county  established  duriqg  the  l.  c.  463,\  II. 
present  or  any  future  session  of  the  legislature,  three  commissioners  shall  be  Three  commis- 
appointed  by  a  resolution  of  both  branches  of  the  legislature,  whose  duty  it  noncrs appoint- 
shall  be  to  examine  and  determine  what  part  of  said  county  so  established,  is  ^• 
the  most  eligible  for  holding  the  sevejral  courts  witbin  the  said  county  ;  and  ^^^/j"  ^"^^ 
it  shall  be  the  duty  of  the  secretary  of  statOj^  immediately  to  notify  the  persons  ^  ^  **•  notified. 
of  their  several  appointments. 

}  2.    That  no  person  residing  within  the  county  so  established,  or  holding  Qualification  of 
any  real  property  within  the  same  and  who  has 'not  arrived  to  the  age  of  commissioners, 
twenty-five  years  and  been  a  resident  one  year  within,  the  state,  shali  be 
eligible  as  a  commissioner. 

{  3.     That  the  commissioners,  or  any  two  of  them,  within  sixty  days  after  To  give  notice 
the  notification  of  their  appoii^tment,  shall  assemble  at  some  convenient  place  to  the  iuliabit- 
in  that  connty  where  the  seat  of  justice  is  to  he  established,  giving  twenty  ^"^  of  ^be 
days'  notice,  posted  up  in  three  of  the  most  public  places  in  said  county,  noti-  co"*»ty« 
fying  the  inhabitants  thereof  of  the  tjiiie,  place  And  purport  of  tbeir  meeting ; 
and  the  said  commissioners  when  assembled,  and  having  taken  an  oath  or  fg  ^^  q^^^ 
affirmation  before  a  magistrate  to  faithfully  discharge  the  duticaassigneif  them 
by  this  act,  shall  proceed  to  examine  and  select  the  most  proper  place  as  the  To  fix  the  seat 
seat  of  justice,  as  near  the  centre  of  the  county  as  possible,  paying  regard  to  of  justice, 
the  situation,  extent  of  population  and  qifality  of  the  land,  together  with  the 
.general  convenience  and  interest  of  the'  hnhabitants. 

\  4.  That  the  commissioners,  after  having,  agreed  upon  the  plaee  for  the  Report  to  the 
seat  of  justice,  'shall  (nake  tepbrt  thereof  to  the'  nest  court  of  common  pleas  courtof  com- 
to  be  held  in  said  county,  .and  if  it  appears  that  no.  town  has  been  previously  ■"<>"  pleas, 
laid  off  at  the  place  agreed  on  by  the  coidmij3sioners,th6  court  shall  appoint  A  director  to  be 
a  director,  who,  after  giving^  stifficient.  surety,  for  his  faithful  performance,  appointed  to 
shall  be  fuHy  authorized  to  purchase  the  land  of  the  proprietor  or  proprietors,  purchase  lotf, 
for  the  use  and  behoof  of  the  county,  and  proceed  to  lay  off  said  land  into  ^^* 
yoh.  I.  45  - 
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lots,  streets  and  alleys,  under  such  regulations  as  the  court  may  preseribe;  and 

the  said  director  is  hereby  further^aut^^orized  to  dispose  of  the  said  lots,  either 

at  public  or  private  sale,  as  the  court  may  think  proper,  and  to  make  a  legal  con* 

Not  to  exceecl    veyance  of  the  same  in  fee  simple  to  the  purchaser.     Provided  always,  That 

700  acres.         ^^^  lands  thus  purchased  and  laid  off  into  lots,  shall  not  exceed  seven  hundred 

acres. 
Proceeds  of  sale       {  5.  That  the  first  proceeds  of  the  sale  of  lots,  shall  be  applied  to  thepay- 
of  lots,  how  ap-  meni  of  the  land  and  defraying  the  necessary  expenses  of  laying  off  the  lots; 
pUcd.  the  residue  of  the  money  shall  be  paid  into  the  county  treasury. 

Where  land  ^  6.  That  if  the  land  agreed  on  by  the-  commissioners  cannot  be  purchased 

cannot  be  pur-  ^^  g,  reasonable  price,  or  a  goo^  and  legal  title  in  fee-simple  be,  obtained,  the 
chased,  &c.  commissioners  shall  forthwith  select  Xhe  next  most  eligible  place  for  the  seat 
cominissioner's   ^r  ;„o*;«« 

duty  ^^  justice.  , 

When  guilty  of      4  '^'  That  if  the  paid  commissioners  shall  be  guilty  of  any  corruption  in 

corruption  discharge  of  their  duty  as  aforesaid,  it  shall  be  lawful  for  any  person  or  per- 

lemcdy  fox  pei^  sons  who  may  think  himself  or  themselves  aggrieved  thereby,  to  make  a  true 

sons  aggrieved,  representation  thereof  to  the  general  assembly  the  next  ensuing,  who  shall 

take  such  order  thereon  as  they  may  think  proper,  by  appointing  new  commis- 

sionersy  or  confirming  the  decision  of  the  first. 

On  conviction        }  8«  That  if  any  commissioner  shall  receive  money,- or  any  species  of  prop- 

of  bribery,  &c.    erty  as  a  bribe,  or  be  guilty  of  any  mal-conduct  in  the  execution  of  his  office, 

the  penalty.       he  shall,  on,  conviction  before  any  court  having  jurisdiction  thereof  forfeit 

and  pay  a  sum  not  exceeding  one  thousand  nor  less  than  fifty  dollars>  for  the 

p       .  .  use  of  the  county. 

d  d^^'cto"^"       }  9.  That  there  shall  be  paid  out  of  the  co.unty*  treasury,  the  sum  of  two 
ho     'a^d  "'     dollars  per  day  to  each  commissioner,,  while  engaged  in  the  business  of  the 
^^  ^  *  county,  and  to  the  dii^ctor,  such  sum  as  the  court   shall  allow.       IPassed^ 

J^arck  28/^,  1803.] 

Repealed  O.  L.  .  CrtAP.  VI. — An  Act  regulating  marriages.*     » 

Maleand  fo-  4  1-  -Be  i/  enacted,  ^-c.  ThUt  male  persons  of  the  age  of  eighteen  jears,  fe- 
male personsof  ™^®  persons  of  the  age  of  fourteen* years,  and  not  nearer  of  kin  than  first 
certain  ages  cousins,  may  be  joined  in  marriage:  Provided  al^oayif,  Thui.  male  persons^ 
permitted  to  under  the  age  of  twenty-one  years,  and  female  persons  under  the  ftge  of  eigh- 
many.  teen  years,  shall  first  obtain  the  consult  of  their  fathers  respectively,  or  (in 

Proviso  as  to      case  of  the  death  or  incapacity  of  their  fathers)  bf  their  mother^  cr  guardians, 
consent  of  fa-        J  2.  That  it  shall  be  lawful  for  any  justice  of  the  peace  in  their  respective 
thers,  &c.       .  coun^es,to  solemnize  marriages,  and  ordained  ministers  of  any  religious  soci- 
Jusucesoi;    c^  g^y  or  congregation,  (such  minister  first,  producing  to  the  court  of  common 
fstere authori- *'  pl^asfor  the  county  in  which  he  resides,  credentials  of  his  being  a  regular 
sed  to  solem-     minister  of  such  society  wjiereupon  the  court  is  4iereby  required  to  ^ant 
nize  mai^age.    ^uch  minister  a  license,  whereby  he  shall  be  authorized  to  solemnize  marriage. 
Court  to  grant    so  long  as  he  shall  continue  a  regular  minister  in  such'  society  or  congregation, 
license  to  min-  between  any  persons  le^lly  applyiiig  to  him  within  this  state  ;)  and  die  so- 
isters  on  certain  cieties  of  people  called  quakers  and  menonists,  in  their,  public  meetings,  or 
conditions.         agreeable  to  the  rules  and  regulations  of  their  church,  to  join  together  as 
husband  and  wife,  all  persons  not  prohibited  by  this  law,  who  may  apply  to 
them  in  manner  hereinafter  provided^ 
Public  notice  to      {.  3.  That  previous  to  persons  being  joined  in  marriage,  notice  thereof  shall 
be  given,  or  li-  be  given,  either  in  writing  affixed  at  some  public  place  within  the  township 
cense  obtained   where  the  parties  reside,  fifteen  days-  before  the  day  of  marriage,  und^r  the 
from  clerk  of     hand  and  seal  of  a  justice  as  aforesaid,  or  publicly  declared  on  two  different 
court  of  com-    jj^yg  -of -public  worshifj,  the  first  publication  to  be  at  least  ten  days  previous 
jonon  pleas.         ^^  g^j^.jj  jnarriage^  within  the  county  whe;:e  the  female  resides  ;,or  license  ob- 
tained for  that  purpose  fropi  the  clerk  of  the  court  of  common  pleas  for  the 
county  where  such  marriage  is  solemnized- 
Clerics  of  courts      }  4.     That  it  shall  be  lawful  for  the  clerks  of  the  court  of  common  pleas 
to  issue  license  in  their  respective  counties,  and  they  are  hereby  empowered  to  grant  license' 
on  consent  of     for  marriage,  which  in  all  cases  shall  issue  from  the  clerk  of  the  court  for 
parents,  &c.       ^^^t  county  where  the  female  resides,  and  if  anyof  the  persons  intending  to 
marry  shall'  be  under  age'  and  not  heretofore  married,  the  consent  of  the  pa- 
rents or  guardians  (as  the  case  may  .be]  shall  be  personally  given  before  the 
clerk,  or  certified  under  the  hand  and  seal  of  *such  parent  or  guardian,  attested 
by  two  witnesses,  one  of  ^hich  shall  personally  appear  before  said  clerk  and 

*Sm  T.  L.  c  7,  32,  and  note  (t),  p.  310. 
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make  patTi  or  affirmation  (asthe  case  may  require)  that  he  saw  the  parent  Oath  required 
or  guardian,  whose  name  is  annexed  to  such  certificate,  subscribe  or  acknowl-  ^s  to  parents, 
edge  the  same  ;  and  the* clerk  is  hereby  authorized  to  administer  such  oath  or  &C'  wgning 
affirmation,  and  thereupon  issue  and  sign  such  ticense,  and  affix  thereto  .the  <^«'^ncate. 
seal  of  the  county.     The  clerk  sh&ll  be  entitled  to  receive  a^  his  fee  for  ad-  Fee  to  clerk, 
ministering  oath  and  granting  license  with  the  seal  affixed  thereto,  the  sum 
of  fifty  cents ;  and  if  any  clerk  shall  in  any  other  manner,  issue  or  sign  any 
marriage  license,  he  shall  forfeit  and  pay  a  sum  not  exceeding  one  thousand 
dollars,  to  and  for  the  use  of  the  party  aggrieved. 

}  5.     That  a  certificate  of  every  marriage  hereafter  solemnized,  signed  by  Certificate  tobtt 
the  justice  or  minister  celebrating  the  same,  shall  be  transmitted  to  the  clerk  forwarded  to 
of  the  county  wherein  the  marriage  was  solemnized,  within  three  months  c^^rk  witlihi 
thereafier,  and  recorded  by  ^uch  clerk,  which  shall  be  evidence  Of  all  such  ^^^^^  montlis. 
marriages.    Every  justice,  minister  or  clerk,  as  the  case  .may  be,  failing  to  Penalty  on 
transmit  siich  certificate  to  the  clerk  of  the  county  in  due  time,  shall  forfeit  neglect, 
and  pay  fifty  dollars  ;  and  if  the  clerk  shall  neglect  to  make  such  record,  he 
fihall  forfeit  and  pay  fifty  dollars,  to  and  for  the  use  of  the  county. 

}  6.    That  if  any  justice  or  minister,  by  this  law  aothorized  to  join  per-  Forfeiture  on 
Bons  in  marriage,  shall  celebrate  the  same  contrary  to  the  true  intent  and  solemnizing 
meaning  of  this  act,  thq  person  so  offending  shall,  upon  conviction  thereof,  marriage  con- 
forfeit  and  pay  any  sum  not  exceeding  one  thousand  dollars,  to  and  for  the  trary  tothisact. 
use  of  the  state.  'And  if  any  person  not  legally  authorized,  shall  attempt  to 
celebrate  the  marriage  contract,  such  person  sha}l,  upon  conviction  thereof, 
forfeit  and  pay  five  hundred  dollars,  to  and  for  the  use  of  the  state.  * 

}  7.     That  ftny  fines  or  forfeitures,  arising  in  consequence  of  the  breach  of  F'uies,&c.  how 
this  law,  shall  be.  recovered  by  an  action  of  debt,  with  costs  of  suit,  in  any  recovered, 
court  of  record,  or  any  court  having  cognizance  of  the  same,  j 

{  8.     That  the  law^  entitled,  *  A  law  regulating  marriagea,V  and  the  law,  T.  L.  c.  7,  32, 
entitled,  *  An  act  supplementary  to  ia.  l^w  regulating  marriages,'  he  and  they  repealed. 
are  hereby  severally  repealed.     {Passed,  April  4,  1803.] 

Chap.  Vll. — An  act  oigauizing  the  judicial  courts.  •        *  Amended,  O. 

j  1.     Be  U  enacted,  ^c.  That  the  supreme  court  of  this  state  shall  consist  p'  ^l^j  q  t 
of  three  judges  to  be  chosen  in  the  manner  directed  by  the  constitution,  one  ^  5*5  .^24.  '  ' 
of  whom  shall  be  commissioned  by  the  governor  chief  judge  of  said  court.  The  supreme 
and  the  other  two  judgi^  and  all  future  judges  of  said  court,  shall  have  pre-  court  to  consist 
cedence  according  to  the  date  of  their  commissions,  or  where  their  commis-  of  three  judges. 
sions  are  of  the  same  date,  then  according  to  their  respective  ages.  (Ante  p,  79.) 

{  2,    That  the  first  session  of  the  supreme  court  shall  be  held  at  the  seats  The  times  of 
of  justice  in  the  several  counties,  as  follows,  viz.     In  the  county  of  Trum-  holding  the  su- 
"bull,  on  the  first  Tuesday  of  June.next ;  in  the  county  of  Columbiana,  on  the  preme  court  in 
second  Tuesday  of  June  nejrt;  in  the  county  of  Jefferson,  on  the  third  Tues-        different 
day  of  June.nexr;  in  the  county  of  Belmont,  on  the'  fourth  Tuesday  of  June  ^^"'^"®^* 
next ;  in  the  county  of  Washington,  on  the  first  lAidsday  of  July  next ;  in 
the  county  of  Gallia,  on  tl\e  fourth  Tuesday  of  August  next ;  in  the  county 
of' Scioto,  on  the  fifth  Tuesday  of  August  hext<  in  tire  county  of  Adams,  oft 
the  first  Tuesday  of  September  next ;  in  the  county  of  Clermont,  on  the 
second  Tuesday  of^>Septembcr  next;,  in  the  county  Of  Hamilton,  on  the  third 
Tuesday  of  September  next ;  in  the  county  of  Warren,  on  the  first  Tuesday 
of  October  next ;  in  the  county  of  Butler,  on  the  second  Tuesday  of  Octo- 
ber next;  in  the  county  of  Montgomery,  on  the  third  Tuesday  of  October 
next ;  in  the  county  of  Green,  on  the  fourth  Tuesday  of  October  next ;  in  the 
county  of  Franklin,  on  the  first  Tuesday  of  November  next ;  in  the  county  of 
Ross,  on  the  second  Tuesday  of  November  next ;.  in  the  county  of  Fairfield, 
on  the  third  Tuesday  of  November  next;  and  the  time  of -holding  each  sub-  Notice  to  be 
sequent  session  of  the  supreme  court,  as  well  in  the  above-mentioood  coun-  given  of  the 
ties. aa  in  the  counties  hereafter  to  be  laid  out,  shall  be  determined  by  said  time  of  holding 
court,  and  notice  giv^n  by  publication  for  three  weeks,  successively,  in  two  ®*^^  subse- 
or  more  newspapers  of  the  state,  within  thirty  days  after  the  end  of  every  ^l"®"^  session, 
circuit  of  said  court,  and  all  officers  and  parties  concerned  ttiorein  shall  take 
Qotica  tliereof.  .  -•  . 

{  3.    That  the  supreme  court  shall  have  original  jurisdiction  of  all  civil  in  what  cases 
cases,  both  in  law  and  equity,  where  the  title  of  land  is  in  question,  or  where  the  supreme 
the  sum  or  m&tter  in  dispute  -exceeds  the  value  of  one  thousand  dollars,  and  court  have  ori- 

•  Se«  ante  p,  67 ;  T.  L.  c  S,  3, 4,  44, 141 ;  amp*  78,  &c. 
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• 
glna)  and  ap-      appcllaU  jurisdiction  from  the  court  of  coirimon  pleas,  in  all  cases  respedlngr 
pellate  jurisdic-  the  titje  of  lands,  or  where  the  matter  in  controversy  exceeds  the  v/ilue  of 
^^'^^  one  hundred  dollttrs,  and  all  cases  where  the  proof  or  validity  of  wills  or  the 

right  of  administration  shall  he  in  question. 
Exclusive  cog-      {  4.    Tiiat  the  supreme  court  shall  hav^  exclusive  cognizance  of  all  causes 
nizance  in  ccr-  of  divorce  and  alimony,  and  of  all  criminal  causes  where  the  punishment  is 
tatn  cases.         capital,  and  cognizance  concurrent  with  the  'courts  of  common  pleas  of  all 

other  crimes'  and  offences,  not  cognizable  by  a  single  justice  of  the  peace. 
Power  to  issue  {  5,  That  the  supreme  court  shall  have  power  to  issue  injunctions,  writs 
certain  writs,  to  of  error^  hcL^eoM  corpu»,  certiorari  and  mandamus,  and  all  other  remedial  writs 
correct  errors,  ^^^^j  pfpcess*  which  may  be  necessary  for  the  exercise  of  its  jurisdiction  and 
to  punreh  con-  ^^rrigited  by  the  principles  4nd  usages  of  law,  and  to  make  and  establish  all 
tablkdi'  niies^  necessary  rules  for  the  orderly  conducting  businessT  in  the  said  court'  and  to 
practice.  examine  and  correct  all  manner  of  errors  of-  the  courts  of  common  pleas,  in 

This  section  their  judgments  and  proceedings,  other  than  for  errors  assigned  for  want  of 
partly  repealed  form,  and  thereupon  to  reverse  or  affirm  the  same,  or  to  render  such  judgment 
by  O.  L.  c.  44,  as  the  court  of  common  pleas  should  have  given,  and  to  punish  the  contempts, 
t  16.  neglects  and  corruptions,  of  any  of  the  justices  of  the  pea<»,  shetiib,  coroners 

and  other  civil  officers,  within  the  said  respective  counties,  and  to  prescribe 
the  forms  of  writs  throughout  the  state,  and  io  direct  the  general  rules  of 
practice  for  the  courts  of  common  pleas. 
The  state  diyi-      ^  e.    That  the  state  shall  be  and  hereby  is  divided  into  three  circuits :   the 
dcd  into  3  cir-  counties  of  Hamilton,  Butler,  Montgomery,  Green,  Warren  and  Clermont, 
<^"'^*  shall  compose  the  first  circuit:  the  couinties  of  Adams,  Scioto,  Ross,  Frank- 

lin, Fairfield  and  Qallia,  shall  compose  the  second  circuit ;  and  the  counties 
of  Wasbington,  Belmont,  Jefferson,  Columbian^  and  Trumbull,  shall  compose 
A  president  m  ^^  third  circuit.    A  president  of  the  courts  of  common  pleas  shall  be  apr 
each  circuit,      pointed  in  each  circuit,  as  the  constitution  directs,  who,  toother  with  three 
Three  associate  associate  judges,*  to  be  appointed  in  each  county  as  aforesaid,  shall  compose 
judges  in  each    the  court  of  common  pleas  of  each  county,  any  three  of  whom  shaQ  be  a  quo- 
county,  rum,  and  w^iere  they  are  equally  divided  in  opinion,  the.  president  shall  have 
the  casting  vote.    The  court  of  common  .pleas  shall  sit  in  each  county  at  the 
Times  of  hold-  time  specified,  as  follows,  viz  :  -In  the  county  of  Hamilton, on  the  first  Tues- 
i»g  courts  of     days  of  March,  July  and  November  ;  in  the  county  of  Butler,  on  the  second 
common  pleas  Tuesdays  of  March,  July  and  September  ,-  in  the  cq,unty  of  Montgomery,  on 
in  the  first  cir-    the  fourth  l^uelsdays  of  March,  July  and  November  ;  in  the  county  of  Green, 
^"^^*  on  the  first  Tuesdays  of  April,  August  and  December ;  'in  the  county  of 
Warren,  on  the  third  Tuesdays  of  April,  August  and  December ;  in  the 
county  of  Clermont^  en  the  fourth  T-uesdays  of  AP^^i^'  August  and  December; 
in  the  county  of  Adams,  on  the  first  Tuesdays  of  April,  August  and  Decern- 
•  her  ;  in  the  county  of  Scioto,  on  the  second  Tuesdays  of  April,  August  an ^ 
In  the  second    December ;  in  the  county  of  Gallia,  on  the  third  Tuesdays  of  April,  August 
circuit.              and  December ;  in  the  county  of  Ross,  on  the  fourth  Tuesdays  of  April, 
August  and  December  ;  in  the  county  of  ^''ranklin,  on  the  first  Tuesdays  of 
May,  September  and  January  ;  in  the  county  of  Fairfield,  on  the  seqpnd 
Tuesdays  of  May,  September  and  January  ;  in  the  county  of .  Trumbull,  on 
the  last  Tuesdays  but  one  in  March,' July  and  November  ;  in  the  county  of 
Columbiana,  on  the  last  .Tuesdays  of  March,  July  and  November ;  in  the 
In  the  third       county  of  Jefferson,  on  the  first  Tuesdays  of  April,  August  and  December; 
circuit.              ii^  ^^  county  of  Belmont*  on  the  second  Tuesdays  of  April,  August  and  De- 
cember; in  the  county  of  Washington,  on  the  third  Tuesdays  of  April, 
August  and  December :  Provided  altoayt^  That  the  legislature  may,  from 
time  to  time,  make  such  alterations  respecting  the  division  of  the  state  into 
circuits,  and  the  terms  of  the  court  of  common  pleas,  as  to  them  shall  appear 
necessary  and  proper. 
Original  juris-        }  7«    That  the  courts  of  common  pleas  shall  have  original  jurisdiction  in 
diction,  in  cgr-  all  civil  case^  both  in  law  and  equity,  where  the  matter  in  dispute  exceeds 
tain  cases,  of     (he  jurisdiction  of  a  justice  of  the  peace  ;  they  shall  have  power  to  examine 
the  court  of       ^^^  ^^^^  ^^^  proof  of  wills,  to  grant  administration  on  intestate  estates,*  and 
common  pleas.  ^^  ^^^  ^^^^  determine  all  causes,  suits  and  controversies  of  a  probate  and 
testamentary  nature,t  to  al^point  guardians  for  minors,  idiots  and  lunatics, 

•  See  (9  O.  It  S19.)   . 
tBy  this  ttatute,  all  business  of  aprobatcor  testamentary  natore,  pending  in  the  orphans^ courts 
or  courts  ofprobate  of  the  territoiy,  was  transferred  to  the  courts  of  common  pleas ;  and  the  law 
of  1795  {T\L.  c.  50),  isttkaiued  in  force,  defining  tlie  limits  of  judicial  power,  in  relatian  to 
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And  to  call  such  firuardians  to  account :     Provided,  That  a  special  court  may  Proviso,  for 
be  holden  at  the  instance  and  expense  of  any  person  requesting  the  same,  for  holding  special 
Uking  the  probate  of  wills,  granting  letters  of  administration  and  appointing  ^""^ 

guardians. 

^  *        J  8.    That  the  court  t>f  common  ple^is  shall  have  cognizance  of  all  crimes,  Common  pleas 

[  offences  and  misdemeanors,  the  punishment  whereof  is  not  capital,  extjepting  i^avc  cogni- 

'  such  offences  asare  made  cognizable  by  a  single  justice .  of  the  peace,  and  wnce  of  crimes 

shall  have  the  same  power  to  issge  remedial  and  other  process  (writs  of  error  ^"^J^^Jj 
,  and  mandamus  excepted)  as  the  supreme  courts  have.  I^tal  °° 

L  }  0.    That  an  appeal  shall  be  allowed,  of  course,  to  the  supreme  court,  Appeals  from 

from  any  judgment  rendered  in  the  court  of  common  pleas,  where  the  title  of  common  pleas, 
land  was  in  question,  or  the  sum  or  matter  m  dispute  was  more  than  one 
hundred  dollars,  or  whiere  the  validity  of  a  will  or  rigjit  of  administration  was 
in  question  ;  provided  the  appellant  give  bond  with  surety  (to  be  approved  of 
by  the  court)  for  pspsecutiiig  his  appeal  to  effect.* 

}  10.    That  the  court  of  comflaon  pleas  shall  have  power  .to  issue  writs  of  Power  to  issue 
injunction,  ceWior/iri,  habeas  corpus,  and  such  other  renmdini  writs  as  may  be  writs  of  injanc- 
necessary  to  carry  their  judgments  and  decrees  into  effect.  •       **°'*'  *^' 

^  11.    That  in  vacation  j  either  of  the  judges  of  the  supreme  court  and  pre-  In  vacation, 
sidents  of  the  courts  of  common  pleas,  shall  have  power  to  allow  writs  of  ha-  "^^  of  habeas 
hea^' corpus  and  certiorari,  on  good  cause  shown,  and  the  said  judges  of  the  co^^^i  «*€•  **- 
supreme  court  shall  allo^  writs  of  error  and  supersedeas  of  course.  °*    ' 

}  12.  That  the  judges  of  the  supreme  court,  aS'alsoth^  presidents  and -as- 
sociate judges  of  the  court  of  common  pleas,  before  they  proceed  to.  execute 
the  duties  of  their  said  offices,-  shall  take  the  following  oath  or  affirmation: 
<  I,  A  B  do  solemnly  swear  (or  affirm)  that  I  will  ^minister  justice,  without  ^*  of  judges. 
respect  to  persons,  and  do  equal  right  to  the  poor  and  to  the  rich,  and  that  I 
will  fkithfully  and  imt>artially  discharge  and  perform  all  the  duties  incumbent 
*  on  me  as  judge;  president,  &c«  (as  the  case  may  be)  according  to  the  best  of 
my  abilities  and  understanding.' 

i  13.    That  the  supreme  court  and  courts  of  common  pjeas  shall  appoint  ^®  ?*"'{*?* 
their  clerks  for  their  respective  court  in  each  cojinty,  agreeable  to  the  provis-  /Jf^*  o  79  S 
ions  in  the  constitution ;  and  each  of  the  said  clerks,  before  he  enters  upon  fhe  ^  P*     0 

execution  of  the  duties  of  tiis  office,  shall  (ake  the  following  oath  or  affirma-.- 
tioB :  <  I,  A  B  being  appointed  clerk  of       -  •  do  solemnly  swear  (or  Oath  of  clerk, 

affirm)  that  I  will  faithfully  and  impartially  discharge  and  perform  all  the  du- 
ties of  my  said  eiffice,  according  to  the  best  of  my  abilities  and  understanding: 
So  help  me  God.'    And  the  said  clerks  shall  also  severally  give  bond  with  two  Clerics  togive 
securities  (to  be  approved  of  by  the  court  appointing  them)  to  the  State  of  Ohio ;  bond  with  secu- 
the  clerks  of  the  supreme  court '  in  the  sum  of  two  thousand  dollars,  and  the  rity. 
clefks  of  the  courts  of  common  pleas  in  the  sum  of  fifteen  hundred  dollars,  con- 
ditioned for  the  faithful  discharge  of  the  'duties  of  their  respective  offices* 

}  14..  That  in  case  a  quorum  of  the  supreme  court  or  courts  of -common  Where  a  quo- 
pleas  shall  fail  to  attend  at  the  time  and  place  appointed  for  holding  their  res-  "*™  cU)es  not 
pecUve  courts,  the  judge  attending  (or  if  no  judge  be  present  then  the  sheriff)  *"*„ ',  / -j. 
shaB  have  power  to  adjourn  the  court  from  day  to  day,  until  a  quorum  be. con-  j^J^jJ^g** 
▼ened ;  or  if  no  quorum  shall  be  present  within  two  days  after  the  first  day  of 
the  term,  then  and  in  ^uch  case,  all  suits,  plaints,  process  and  proceedings,  of 
whatever  nature,  commenced  or  pendingin  the  said  court,  shall  stand  continued, 
of  course,  to  the  next  term  to  be  holden  in  said  county  by  the  said  judges. 

h  15.  That  all  general  issues  and  issues  in  fact,  shall  be  tried  by  a  jury,  Issucto  be  tried 
unless  where  both  parties  agree  otherwise  ;  in  which,  case  such  issues  may  ^y*  J^J^y^  ""- 
be  tried  by  the  court  before  whom  they  are  pendiiig.  ^*"  otherwise 

J  16.  That  all  criminal  cases,  and  cases  where  the  fftle  of  land  or  freehold  ^'j?^*       y^ 
is  m  question,  shall  be  tried  in  the  county  where  the  crime  was  committed  or  rhaii»dT       - 
the  land  lies,  unless  it  shall  appear  to  the  .court  that  a  fair  and  impartial  trial  taincases?  *^*'' 
cannot  be  had  in  the  proper  county,  in  which  case  the  supreme  court  may  di- 
rect the  venire  to  be  changed  to  another  county. 

{  17.  That  suits  in  equity  shall  not  be  sustained  in  either  the  supreme  Suits  at  ^uity 
court  or  courts  of  common  pleas,  in  any  cause  where  plain,  adequate  and  com-  not  maintaina- 
plete  remedy  may  "be  had  at  law,  and  in 'the  trial  of  causes  in  equity,  oral  tes-  ble  when  there 

timony  and  examination  of  witness,  ;n  open  court,  shall  be  admitted,  ^  ^  remedy  at 

law. 

intestate^s  estates.    The  court  of  common  pleas,  therefore,  had  the  same  power  to  order  the 
sale  of  the  real  estate  of  a  decedent  in  a  proper  rase,  as  the  orphi^'  court  bad  possessed, 
under  the  territorial  goveramtfnt.     (3  0. 12.563.) 
<^CMed,10.*176,  , 
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Fony-fou'  }  18*    That  forty-four  gmnd  jurore  and  seventy.-two  petit  jurors,  judicious 

p&nd  jurors     persons,  having  the  qualifications  of  electors,  shall  be  annually  selected  in 
and  iflventy-     each  county,  to  serve  as  grand  and. petit  jurors  for  the  ensuing  year  ;  and 
two  petit  jurore  ^^  court  of  common  pleas,  at  the  term  next  preceding  the  first  Monday  of 
^1      d^"  V«  ^^^®  next,  and  the  first  Monday  of  March,  every  sucoeeding  year,  shall  direct 
for*Se  ensuing  ^^®  proportion  of  said  number  of  jurorb  that  are  to  be  selected  in  each  town- 
year,  ship,  such  proportion  to  be  ascertained  from  the  number  t)f  persons  entered 
in  the  returns  of  the  lister  of  taxable  property  in  the  respective  townships ; 
The  manner  in  and  the  trustees  or  managers  of  each  townelRp  shall  meet  on  the  first  Mondiiy 
wiiich  they  are  of  June  next,  and  forever  after  on  the  first  Monday  of  March,  annually,  and 
to  be  selected,    shall  proceed  to  select  the  number  of  grand  and  petit  jurors,  having  the  qual- 
ification as  aforesaid,  which^  shall  have  been  assigned  for  their  respective 
townships^  by  the  court  of  common  pleas,  and  the  names  of  the  persons  thus 
selected,  shall  be  transmitted  to  the  clerk  of  the  supreme  court  and  cleric  of 
the  court  of  common  pleas  ;  and  the  respective  clerks  shall  write  the  n^me  of 
each  person  so  selected,  upon  a  separjite  piece  of  paper  and  put  it  into  a  box 
to  be  by  him  proyided  at  the  expense'  of  the  county  ;  those  selected  as  grand 
jurors  in  one  box  and  those  selected  as  petit  jurors  in  another  box  ;  and  the 
said  clerk  of  the  court  of  common  pleas  or  clerk  of  the  supreme  court  (as  the 
case  may  be)  thirty  days  before,  the  sitting  of  their  respective  courts,  shall,  in 
the  presence  of  the  sheriff  and  a  justice  of  the  peace  of  the  proper  county^' 
draw  by  lot,  out  of  the  respective  boxQs,  fi^een  grand  jurors  and  eighteen 
petit  jurors,  and  the  said*  clerk  shall  forthwith  issue  a  venire  to  the-  sheriff, 
commanding  him  to  summon  the  persons  drawn  as  aforesaid  to  attend  as  ju- 
rors at  the  seat  of  justice  in  said  county,  on  the^rst  d\y  of  the  court  next  to 
be  holden  aa  aforesaid. ;  and  the  sheriff  receiving  such  venire,  shall,  within 
twenty-five  days  thereafter,  summon  such  persons  by  reading  .the  same  in 
their  presence,  or  leaving  an  attested«copy  thereof  at  the  usual  places  of  their 
abode,  and  shall  endorse  on  such  venire  the  names  of  the  persons  and  time 
when  summoned,  and.  return  the  same  to  the  clerk  of  the  said  court  on  the 
first  day  of  its  sessions  ;  and  if  any  person  selected  juror  as  aforesaid,  shall 
die,  or  remove  out  of  the  township  before  the  time  for  druwing  for  jurymen 
for  any  court,  when  such  person's  name  shall  be  drawn  out  it  shall  be  thrown 
.^  aside  and  ajiother  name  taken  out  in  lieu  thereof;  and  if  by  reason  of  sick- 
'  ness,  or  absence  out  of  the  county  before  recei vihg  such  summons,  or  other 
sufficient  excuse  be  accepted  by.  the  court,  any  juror  drawn  as  aforesaid  shall 
not  serve  at  the*  court  to  which  he  is-  summoned,  his  name  shall  be  returned 
into  the  box  from  which  it'  was  so  drawn,  and  shall  remain  there  u&til  drawn 
.  out  at  some  subsequent  drawing  for  jurors,  when  he  shall  serve  if  no  disabil- 
ity prevents  ;  and  at  every  annual  selectionfor  jurors,  if  there  be  any  names 
undrawn  and  remaining  in  either  box,  said  trustees  or  managers  shaJl 'select 
so  many  grand' and  petit  jurors  as  make  up  the  number  directed  to  be  selected 
in  said  township.     And  the'name  of  each  person  who  shall  be  summoned  and' 
returned  asi  above,  to  serve  on  the  petit  jury,  shall  be  written  on'a  separate 
piece  of  paper  and  folded  and  put  into  a  hox  to  be  prepared  for  that  purpose 
by  the  clerk  of  the  court  to  which  said  venire  is  returned,  and  when  anyi^ause 
is  brought  on  to  trial,  the  clerk  or  some  indifferent  person,  by  direction  of  the 
court,  shall  in  open  court  draw  i)ut  of  said  box  twelve  of  the  said  papers,  one 
after  another,  and  if  any  of  the  said  persons  so  named  shall  not  appear  or  be 
challenged  and  set  aside,  then  such  ftirther  number  of  names  shall  be  drawn 
until  twelve  persons  of  those  who  appear  and  who  be  not  set  aside,  be  had  to 
serve  on  the  jury,  who  after  being  impannelled  and'sworn,  shall  be  a  jury  to 
try  the  cause  so  brought  on  as  aforesaid,  and  the  names  so  drawn  out  after 
•the  jury  is  impannelJM  shall  be  returned  back  into  the  box  and  shall  be  inter- 
.   mixed  with  the  other  names  by  shaking  the  box  before  another  jury  be  drawn; 
and  in  case  there  should  not,  by  reason  of  challenge  or  otherwise,  be  a  suffi- 
cient number  of  jurors  bad  from  the  names  in  the  box  to  make  up  the  pannel, 
then  the  sheriff  sluill  sununon  a  sufficient  number  of  talesmen  to  make  up  the 
deficient  number;  and  at  the  close  of  every  court  the  names  of  a}l  such  jurors 
as  shall  have  served  at  that  term,  shall  be  taken  out  of  the  jury  box  and  de- 
stroyed, and  until  the  ^rst  return  of  jurors  fi-om  the  towns  in  the  several 
counties  and  venires  issued,  as  provided  in  this  section,  the  jurors  shall  be 
summoned  and  impannelled  by  the  sheriff  as  heretofore  practised  in  the  seve- 
ral counties. 
Style  of  proceis.      {  19.    That  all  writs  and  process  shall  run  in  the  style  of '  The  State  qf  OAio, 

county, "ss.'  shall  hear  test  in  the  name'Of  the  presiding  judge,  be 
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sealed  with  the  seal  and  signed  by  the  clerk  of  the  proper  court,  and  shall  b^ 
dated  the  day  on  which  the.  tome  may  issue. 

}  20,    That  all  original  process  which  shall  have  bee^  served  antecedent  Original   pro- 
to  the  forty -third  day  before  the  sitting  of  the  court  to  which  it  is  returnable,  ^^^  ^*»«n  re- 
shall  be  returned  on  the  said  forty-third  day  to  the  -clerk's  office  4)ut  of  which  U"?*^*®* 
the  same  issued,  and  each  fourteenth  day  between  the  said. forty-third  and  I^ul^^^y* 
the  sitting  of  the  court,  shall  be  a  rule  day,  at  which  the  parties  respectively 
may  take  a  rule  for  declaration,  plea,  replication,  or  other  pleading  which 
may  be  proper  and  necessary  tocomplietet^he  issue,  and  for  ^non-compliance 
with  suoh  rule,  judgment  on  non-s^it  or; by  default,  as  the  case  will  admit, 
may  be  signed  at  the  next  rule  day,  and  each  attorney  shall  furnish  ttie  op- 
posite party  with  a  c6py  of  his  pleaBing,  or  .leave  such  copy  with  the  clerk  of 
the  proper  county  the  day  on  which  the  original  shall  be  filed :    Provided  Defendant  to 
o/wayt.  That  at  the  first  rule  day,  the  defendant  shall  put  in  bail,  if  the  na-  put  in  bail  at 
ture  of  the  action  require  it,  or  the  plaintiff  may  file  his  declaration  de  bene  ^^  rule  day. 
esiet  and  ti^e  a  double  rule  for  bail  and  plea ;  and  provided  o/to.  That  the 
plaintiff,  at  any  rule  day  before  filing  his  declaration  in  chief,  may  rule  the 
sheriff  to  bring  in. the  body  of  the  defendant:     Provided  nei>erthel€99y  That 
the  supreme  court  or  courts  of  common  i)leas  (as  the  case  may  be)  at  their 
next  session  after  any  of  the  said  rules  and  proceedings  have  been  had  in 
the  .clerk's  office,  for  good  cause  to  them  shown,  may  set  aside  any  of  the  said 
rules  and  proceedings,  and  make  such  o^er  concerning  the  same  as  to  them 
may  appear  just  and  right*;  and  all  other  the  original  writs  and  process.  This  McUon  re- 
which  shall  have  been  served  by.:th^  sheriff' between  the  forty-third  and  5*1^^^^  ?• 
eleventh  day  before  the  sitting  of  the  Coupt  to  which  the  same  are  returnable,  ^'^'*M^  !€• 
shall  be  returned  to  the  clerk's  office  ten.  days'  next  before  the  first  day  of  the 
sncceedii^  court,  and  shall  be  eubject  to  Isuch  rules  jand  regulations  as  the 
judges  of  the  same  court  may  deem  just  and  proper. 

i  21«    That  all  causes,  whether  in  law  or  equity  at  issue,' or  causes  on  Caunes  at  issue, 
inquiry  of  damages,  shall  be  noticed  in  the  clerk's  office  for  trials  ten  dayd  f£c.  to  be  put  up 
before  the  term,  and  the  clerk 'shidl  cause  a  fair  statement  of  all  such  actions  '^^^  clerk's 
as  are  noticed  for- trial  to  be  made  out  and  put  up  in  some  conspicuous  part  of  ^™^®* 
his  office,  where  it  shall  remain  until  that  term  of  the  court  is  over.  . 

}  22,    That  the  clerks  of  the  supremo  court  and  courts  of  common  pleas,  Cleriu  to  be 
shall  be  constituted  commissioners  of  bail,  and  they  shall  have  the  same  commissioners 
.  powers  and  be  entitled  to  the  same  fees  as  are  given  to  commissiopers  of  bail,  ^Jp^**^*     -g^ . 
by  *  An  act  authorizing  the  judges  of  the  general  court  to  appoint  commis-  (^'  ^'  ^'  **°*^ 
sioners  to  take  special  bail  and  to  administer  oaths.'  *  • 

J  23.    That  the  ^lerka  of  the  said  courts  are  hereby  severally  authorized  May  issue  rules 
required,  to  issue  rules  and  commissions  at  any  time  in  vacation,  for  tak-  and   commis- 
ing  depositions,  in  the  same  manner  as  is  prescribed  by  an  act,  entitled,  <  An  sions  in  vaca- 
act  concerning  testimony.'         ^  .      •  •  tion. 

\  84.    That  Mthehever  a  cause  shall  be  removed  by  writ  of  error  or  cerHo-  Proceedings  in 
rari,  bail  or  bond  for  prosecuting  the  same  shall  be  plit  in  by  the  second  day  of  cases  reraoved 
the  term  to  which  the  record  is  returnable,  and  the  reasons  or  aseignm^t  of  by  writ  of  error. 
errors  shall  Be  filed  on  the  third  day  of  the  same  term.    And  in  all  causes  V/henby  hate- 
removed  by  a  writ  of  Kabecu  corpus  cum  causaf  the  record*  of  all  proceedings  at  corpus  cum 
in  the  cause  shall  be  removed  into  the  supreme  court,  and  bail,  if  the  suit  cauta. 
'    requires  bail,  shall  be  put  in  on  the  first  day  of  the  term  and  a  trial  had  the 
same  term,  unless  one  of  the  parties  shall,  on  cause  shown,  have  leave  to 
declare  or  plead  de  novo, 

}  28,  That  the  supreme  courts  shall  appoint  in  each  county,  an  attorney  Si'preme  court 
to  prosecute  in  behalf  of  the  state,  who  shall  be  entitled  to  receive  for  his  ^  appoint  ao 
services  such  fees  or  compensation  as  shall  be  allowed  by  law,    •  attorney  to 

(  26.    That  the  supreme  court  and  courts  of  common  pleas,  agreeable  to  s"''^"^^*court 
their  respective  jurisdictions,  shall  take  cognisance  of  all  judgments^  causes  and'^^court  of* 
and  matters  whatsoever,  whether  civil  or  criminal,  that  are  now  pending,  common  pleas 
undetermined  or  unsatisfied,  either  in  the  general  court,  courts  of  common  to  take  cogni- 
pleas,  courts  of  probate  or  general  quarter  sessions  of  the  peace ;  and  the  sance  of  judg- 
said  supreme  court  &nd  courts  of  common  pleas  respectively,  are  hereby  au-  meius,  •  causes, 
thorized  and  required,  to  hear  and  decide  upon  the  said  matters  as  fully  and  &f*  undetar- 
completely  as  if  the  said  causes  had  originated' in  the  said  supreme  court  and  "*in.«^  .*"  ***• 
courbi  of  common  pleas.    And  all  wriu*  which  have  issued  out  of  said  gen-  ^"JJJ 
eral  court,  courts  of  common  pleas  or  general  quarter  sessions  of  the  peace,  ^ 
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shall  be  continued  over  of  course  until  the  first  session  of  the  supreme  court 

or  court  of  common  pleas  hereby  established,  as  the  case  may  be,  to  be  holden 

in  the  respective  counties. 
AcUOTis,  &c.  J  27.    That  no  action,  plea  or  plaint,  shall  be  abated  or  discontinued  by  rea- 

3ie  noD^tten^    '^^  ®^  *^®  nop-attendance  of  the  judge  or  judges,  whose  duty  it  was  to  have  at- 
dance  of  the  '    tended  at  any  former  geneiiil  or  circuit  court;  but  all  such  causes  are  hereby 
judge  or  judges  declared  to  be  continued  over  to  the  court  hereby  authorized  to  take  cognizance 
at  former  gene-  thereof,  at  their  first  sitting  in  the  county  where  the  same  inay  be  pending, 
ral  or  circuit  }  28.    That  the  general  court,  circHJt  courts,  courts  of  common  pleas,  gen- 

courts,  eral  quarter -sessions  of  the  peace,  orphans*  court  and  courts  of  probate,  here- 

Certain  courts  tofore  established  under  the  territorial  government,  within  the  limits  of  this 
abolished  and  gtate,  be  and  the  same  are  hereby  abolished ;  and  all  laws  and  parts  of  laws 
laws  repealed.  ^  ^^^^  ^^^^  j^  j^y  ^jg^  repugnant  to  this  aCt  or  any  section  or  provision  thereof, 

shall  h^  and  the  same  are  hereby  repealed.    [Passed,  April  15, 1803.] 

(See  inUep^  Cbaf.  VUI. — An  act  regolating  the  modi  of  petitioiiing,tlie  legislature  in  certain  cases. 

355,  note,)  {1.    Be  il  enacted,  d^c.  That  previous  to  any  petition  or  memorial  being  re«> 

Amended,  O.  ceived  by  any  future  legislature,  praying  that  any  act  may  be  passed,  whereby 
w*  *•  ?^'  f^  the  particular* rights  or  privileges  .of  any  individual  or  individuals,  bodies  po* 
L  ^^iQ^'ti  ^^^^  ^^  corporate,  may  be^-tfected  or  infringed,  notice  of  such  intended  applica- 
.  c.  a,  ♦  .  ^^jj^  |jy  petition  or  otherwise,  shall  be  given  at  least  thirty  days  before  tho  en- 
Persons  peti-  •  •'^i^  session  of  the  general  assembly,  either  by  advertisement  in  a  newspaper 
tioningthe  le-  pnnted  or  in  general  circulation- within  the  county  where  the  party  or  parties 
gislatuce  to  give  interested  reside,  or  in  ^ase  no  such  paper  be  printed  or  circulated  within  such 
30  days  previ-  county,  then  notice  shall  be  given  by  advertisement',  to  be  fixed  on  the  door  of 
ous  notice.  the  house  where  courts  are  held  for  such  county,  and  at  three  of  the  most  pub- 
Parties  interest-  lie  places  in  said  copnty,  for  the  aforesaid  period  of  thirty  days;  but- if  the 
®*?  "?*  na^m  party  or  parties  interested  as  aforesaid,  do  not  reside  within 'this  state,  then 
withm  the  state,  ^^^  months  notice  of  such  intended  application  shall  be  given,  in  at  least  one 

to"te"«Wer'**^  "°^  *^®  P"*^^*^  P*P*^*  printed  within  this  state.  . 

Duty  of  the  (  ^*    '^^^^  i^  ^^^^  ^  ^®  ^^^7  ^^  th«  speaker  of  that  branch  of  the  legisla- 

speaker  as  to  •  ^^^  ^^  whoih  such  petition  or  memorial  fiiay  be  offered,  to  inquire,  at  the  time 
notice.  such  petition  or  memorial  is  presented,  whether  notice  thereof  has  been  given 

agreeably  to  the  requisitions  of  this  act,  and  if  satisfactory  proof  of  such  no- 
tice is  produced}  then  such  petition  or  memorial  shall  be  received.  IPassed, 
AprU  9,  1803.] 

"■■'■■■■■■■  ■       ■■  ■■        ■«         ■      ■   ■      ■  ■  t  .  ■ ■       I  ^m,  ^      ■     . 

Chap.  IX. — An  act  empowering  the  treasurer  of  the  state  to  receive  from  the  secretary  of  the 
treasury  of  the  United  States^  moneys  granted  for  the  openiqg  roads  Tt-ithin  the  state. 

The  treasurer  J  1.  Be  it  enacted,  ^c.  That  the  treasurer  of  this  state  be,  and  he  hereby 
to  receive  from  [g  authorlzeti  and  empowered^  to  recei^  ftrom  the  secretary  of  the  .treasury  of 
the  uStoir'  ^^^  United  States,  all  faaoney  that  now  is,  or  hereafter  may  become  due  to  this 
States  certain  ^*^^»  ^7  virtue  of  the  act  of  congress,  entitled,  *  An  act  in  addition  to  and  in 
money.  modification  of  the  propositions  contained  in  the  act,  entitled,  <*  An  act  to  ena- 

(SeemUev  ^^®  ^^  people  of  the  eastern  division  of  the  territory  northwest  of  the  river 
^2.)  '       Ohio,  to  form  a  constitutioxv  and  state  government,  and  for  the  admission  of 

To  remain  in  suehfitate  into  the*  union  on  an  equal  footing  with  the  original  states,  and  for 
his  hands  until  Other  purposes ;'' '  and  the  money  so  paid  into  the  hands  of  the  treasurer,  shall 
dnyvn  out  by  remain  in  the  treasury  until  drawn  out  by  some  act  pursuant  to  the  intention 
law.  for  which  it  was  granted. 

Secretaiy  of          {2*    That  it  shall  be  the  duty  of  the  secretary  of  state  to  forward  a  copy 
state  to  forward  of  this  act  to  the  secretary  of  the  treasury  of  the  United  States,  Within  thirty 
copy  to  sccreta-  days  from  the  passage  thereof.     [Passed,  April  15,  1803.] 
ry  of  treasury.     .        .  ' .        ..^       .  i  .    ..  .  .  

Expired, Febru-  Chap.  X. — An  act  te  revive  and  continue  in  force,  several  acts  laying  taxes  on  land,  and  for 
ary,  1804,  ,     other- purposes. 

uncoUected  i  ^'    ^^  ^  enacted,  €fc.  That  the  courts  and  the  clerks  of  the  courts  of  corn- 

taxes.  "^^"^  pleas,  in  the  several  counties  which  have  been  established  by  the  present 

Powen^of  the  legislature,  and  all  sheriffs  and  collectors,  and  all  other  officers  be,  and  they  are 
officers  of  new  Jiereby  vested  with  the  same  powers,  and  are  required  to  do  the  same  duties 
counties.  and  be  subject  to  the  same  penalties  as  by  the  existing  laws,  the  said  officers 

Proviso.  are  and  i^all  be  subject  to  in  the  other  counties  qf  this  state,  proiiided,  that  the 

(r.  L,  c,  147.)  clerks  aforesaid  be  allowed  until  the  first  day  of  July  next,  to  perform  the  du- 
ties required  in  the  ninth  section  of  the  act,  entitled,/  An  act  levying  a  tax  on 
land  for  the  year  one  ihousand  eight  hundred  and  two,  and  for  other  purposes** 
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{  2.    TKat  the  clerks  of  the  court  of  commoo  pleas  in  the  several  counties,  Clerks  of  cep. 
which  were  established  before  the  commencement  of  the  present  session  of  this  ^w  «>"«•  to 
general  assembly,  shall  make  out  and  transmit  to  the  clerks  of  such  counties  "®*®  outex- 
as  have  since  been  established,  certified  extracts,  of  all  lands  which  are  entered  ^™^*  *"^ 
in  their  respective  offices,  lying  within  either  of  the  new  counties  whiph  have  *""««^* /hem 
been  estaiillsbed  as  aforesaid,  on  or  before  the  first  day  of  June  next;  and  it  ?°?' °~^«*>« 
shall  be  the  duty  of  the  clerks  of  the  counties  last  above  designated,  tb  enter  ""*•*""•  "***• 
the  said  extracts  in  books  to  be  provided  for  that  purpose,  and  also  to  receive 
and  make  all  entries*and  transfers,  from  time  to  time,  ad  bylaw  are  required  of  * 
the  clerks  in  the  other  counties  in  this  state. 

{  3.    That  the  auditor  of  public  accounts,  is  hereby  required  to  pay  over  to  Auditor  to  pay 
the^ollectors  of  Warren  and  Green,  their  respective  proportions 'of  the  tax  the  coUecton  of 
arising  from  the  .Virginia  military  lands,  appropriated  to  county  purposes,  ac^.  Warren  and 
cording  to  the  provisions  of  the  seventh  section  of  the  aforesaid  article.  Green  certain 

i  4.    That  all  laws  regulating  the  taxation  of  lands,  shall  continue  in 'force  p<»«y»- 
until  the  end  of 'the  next  session  of  the  legislature,  together  with  this  act,  and  f:*'^'^^^ 
for  the  purpose  of  collecting  taxes  that  shall  then  be  due  and  unpaid,  until  such  *"*.'*"^^ 
taxes  arc  collected  and  no  longer.  foJJS"" 

•  }  5.    That  if  any  sheriff  or  collector  shall  neglect  or  refuse  to  perform  the  PenaltTfornec- 
duty  enjoined  by  the  fourth  section^of  thfe  act,'entitled,  *  Aif  act  levying  a  tax  lect  of  duty.  •" 
on  land  for  the  year  1802,'  as  far  as  the  said  section  makes  it  the  duty  of  a  T.  L.  c.  147, 
sheriff  or  collector  to  distrain- and  sell  the  personal  propertv  of  such  persons,  M. 
al9  shall 'be  delinquent  on  the- first  day  of  October,  such  sheriff  or  collector  shall 
be  Iiable*to  pay  all  interest,  daraagesy^ui^  forfeitures  that  any  resi<tent  proprie- 
tor may  be  subject  to,  in  consequence  of  such  neglect. 

{  6.  ThtLt  such  lands  on  which  the  taxes  for  the  present  year  shall  remain  Further  thne 
due  and  unpaid,  on  the  first  Monday  of  November  next,  shall  not  be  sold  until  given  for  the 
the  first  Monday  in  November,  in  the  year  1604.     [Pasged,  April  16,  1803.]     payment  of 

= — ; '• — —  certain  taxes. 

Chap.  XI.— An  act  to  provide  for  the  leasing  of  certain  lan^s  therein  named.  RcnealftH 

51.    Beii  enthcted,  Sfc,  That  the  lands  granted  for  the  support  of  schools  in  sec.  16.  b.  L. 
the  several  parts  of  th^  state,  shall  be  let  on  lease  for  the  purpose  of  improving  c  96,  f  5. 
the  same,  and  thereby  rendering  them  productive,  that  the  profits,  arising  See^so  O.  L. 
therefrom  may  be  ap'plied  to  the  support  of  schools,  according  to  the  true  ^'  ^^-0 
intent  and^neaningof  the  original  donation  and  the  several  laws  of  the  United  ^^^  ^*"^*  ^ 
States,  reserving,  granting,  and  appropriating  the  same.  -       oe  let  on  lease. 

\  2.    That  aU  the  lands  lying  within  the  United  States'  military  tract,  The  lands  in 
which  have  been  appropriated  for  the  use  of  schools,  shall  be  let  to  lease  for  ^^  U.  S.  mili- 
any  term  not.  exceeding  fifteen  years,  and  that  ^section*  qumber  sixteen  in  all  }^^^^  **• 
other  parts  of  the  state  (except  pttch  as  have  been  heretofore  leased  by  persons  J^**^°  ro^  *  • 
legally  qualified  to  lease  the  same),  and  the  sections  that  shall  be  located  in  cecdinc  fift*^ 
lieu  of  such  as  have  been  sold  or  otherwise  disposed  of  by  the  United  States,  year^        ^" 
so  soon  as  they  shall  be  selected -by  the  secretary  of  the  treasury,  shall  be  let  See  6.  L.  c. 
to  lease  for  any  term  not  exceeding  seven  jrears.  164. 

{  3.  *  That  on  each  tract  of  land  consisting  of  one  hundred  and  sixty  acres  Certain  hn- 
or  nK>re,  there  shall  be  required  the  following  improvements,  to  wit:  fifteen  provemeiits  to 
acres  cleared  and  fenced  in  separate  fifelds  or  parcels,  one  parcel  or  lot  of  which  ^  ™*do  in 
to  consist  of  five  acres,  With  all  the  timber  and  other  wood  cut  and  cleared  off  »»ctsof  IfiO 
and  sowed  down  in  timothy  or  red  clover  seed,  and  another  lot  of  three  ^cres,  *^''«>  o' ■>«•• 
cut  and  cleared  in  the  same  manner  and  planted  with  one  hundred  thriftv  and 
grcrwing  apple  trees,  and  the  remaining  tract  of  seven  acres  cleared  and  pre- 
pared for  cultivation  in  tho  ordinary  manner  of  improving  arable  land  :  PrO'  Impforements 
vided  always f  that  the  person  or  persons  to  whom  any  of  the  said  lands  are  to  be  completed 
leased,  shall  be  obliged  to  complete  the  said  improiirements  on  all  lands  leased  hi  a  certain 
for  fifteen  years  within  the  time  of  the  first  twelve  years  of  the  same,  and  on  time.  ^ 

all  lands  leased  for  seven  years  within  the  time  of.  the  first  five  years  of  the 
said,  lease. 

}  4.  That  it  shall  be  the  duty  t>f  the  governor,  and  he  is  hereby  required,  Thtgovenorto 
to  appoint  suitable  persons  in  the  several  counties  or  districts  in  the  state,  appoint  penons 
with  full  power  and  authority  to  lease  the  several  tracts  of  land  within  his  *"  ^^  counties 
county  or  district,  conformably  to  the  terms  and  proYiaions  of  this  act :  Pro^  u  "^S^'iILmI 
vided  always^  that  the  ageAts  or  commissioners  appointed  as  aforesaid,  shall  1^*^^^^ 
not  lease  out  any  of  the  said  lands  in  tracts  less  than  one  hundred  and  sixty  ^^^^  i^  ^^^^^ 
acres,  nor  larger  than  three  hundred  and  twenty  acres,  except  in  cases  of  not  lUt  than 
fractional  sections  ;  and  provided  a/<o,  that  it  sba^l  be  the  duty  of  said  agents  leo,  nor  laifer 
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than  390  acni,  or  commissioneis,  before  t^iey  proceed  to  le&se  any  of  the  said  lands,  to  make 
except  in  par-  application  to  the  surveyor-general  for  a  list  of  such  part  or  parts  of  the  same 
Ocular  sectioDf.  ^^  jj^ye  been  leased  under  the  authority  of  the  United  States,  in  their  respect-' 
ive  districts  or  counties. 

ComDensatioD        ^  ^'  -  "^^^^  ®**^^  ®^  ^^®  ^^^  agents  shall  be  and  is  hereby  entitled  to  receive 

^^        *  for  each  lease  ,^he  sum  of  two  dollars ,  to  be  paid  by  the  said  .lessees  respectively . 

Agents  to  give    -  \  d.    That  it  shall  be  the  duty  of  the  several  agents,  within  sixty  days  after 

notice  of  the     being  notified  of  their  appointpaents,  to  give  notice  in  one  or  more  newspapers 

ttnnt.  *  printed  or  in  circulation  in  the  county^  or  by  advertisement  set  up  in  three  or 

more  public  places,  expressing  the  terms  for  which  the  lands  within  his  county 

To  keep  a  book  or  district  are  to  be  leased,  and  he  shall  moreover  enter^  in  a  book  to  be  by 

ibr  certain  pur-  him  .provided  and  kept  for.  that  purpose,  the  name  of  each  person  that  ^all 

?^?o*        *r     ^PP^y  ^^'  ^  lease,  designating  at  the  eametifne,  the  number  and  part  of  the 

St    l*^r        section  or  tract  applied  for,  and  the  term  of  years  for  which  the  applicant  pfo- 

tiM  ia  made*"    PP^®®  ^  make  the  improvements  reiquired  by  the  third  section  of  thie  act,  and 

scent  to  make  ^°  forty -two  days  aiter  such  application,  if  no  other  person  slndl  apply  for  the 

i^uplicate        same  and  propose  to  take  a  lease  on  a  shorter  term,  the  said  agent  shall  pro- 

leaie.  ceed  to  make  out  a  duplicate  lease  to  the  said  first  applicant,  one  part  of  which 

Theleaie  tobe  shall  be  retained  Iq  the  hands  of  the  agent,  but  if  any  succeeding  applicant 

made  to  the  ap-  shall  propose  to  take  the  same  for  tf  shorter  space  of  time,  then  and  in  that 

plicant  pro-       case,  the  lease  shall  be  made  to  the  person  proposing  to  take  the  same  on  the 

posing  to  take  shortest  term :  Fravided  always,  that  if  two  or  more  persons.shall  apply  at 

toe  same  for  the  ^he.same  time  and  on  the  same  terms  fjr  any  one  tract,  then  the  said  agent 

When\woor    *^^^  determine  by  lot,  in  their  presence  thej>riority  of  4ilaim  ;  andprotided 

more  apply  at  ^^'^*  ^^^^  leases  shall  be  giijten  to  persons  living  on  the  land,  if  such  persons 

the  nme  time  ^hili  apply  for  the  same,  on  as  short  term  as  any  otfier  applicant,  at  any  time 

^  claims  to  be  de^  within  the  forty-two  days,  notwithstanding  such  person  shall  not  be  the  first 

teimmedbylot.  applicant*  • 

Preference  to  {  7.  That  it. shall  be  the  special  duty  of  the  said  agent,  to  inspect  and 
persons  residing  inquire  into  any  waste  or  trespass  that  may  be  committed  on  any  of  the  afore- 
on  the  land;  said  lands,  by  cutting  and  carrying  away  timber  or  stone,  or  any  other  damage 
Inaag^t  to  that  may  be  done  to  the  same,,  whether  by  persons  residing  thereon  or  others; 
v^^oor^s-  *^^  ^^^  ^^  agent  is  hereby  aifthorized  and  required^  wnete  in  his  opinion 
pass.    *  ^^y  waste  or  trespass  has  been  committed,  to  proceed  against  th9  person  or 

To  proceed  ppKsons  committing  said  waste  ot  trespass^  according  to  law  ^  Provided 
against  the  ties-  always,  that  no  person,  residing  on  any  of  the  said  lands  shall  be  liable  to 
passers  accord-  damages  for  cutting  timber  or  removing  stone  for  any  necessary  or  useful 
ing  to  law.         improvement  made  on  the  same. 

The  damages  j  Q.  That  actions  for  wASte.or  tresl>ass,  shall  be  sustained  by  the  agent, 
"^dler  *^^  ^^  damages  recovered  shall  be  one-half  to  the  use  of  such  agent,  and  the 

Tile  a^entfor  ^^^^^  half  to  be  applied  to  the  same  purposes'as  the  net  proceeds  of  the*land 
lands  in  the  U.  ^^  which  the  dam&ge  was  sustained)  and  the  agent  for  those  lands  in  the 
S.  militazy  tract  United  States'  military  tract  which  are  appropriated  to  the  use  of  schools  in 
in  the  county  of  .^^  county  of  Trumbull,  shall  receive  such  compensation  for  his  services  ren- 
Tnzmbull,  to  dered  in  pursuance  of  the  seventh  section  of  this  act»  as  the  court  of  .eommon 
receive*  such  pleas  for  said  county  of  Trumbull  shajl  allow,  to  be  pai4  out  of  the  county 
compensation     treasury. 

as  the  court  of  j-  9,  That  section  nuipber  twenty-cine,  in  the  several  townships  within 
comrn^  pleas  judge  Symmea'  patent^,  shall  be  let  to  lease  by  the  same  persons,  on  the  same 
i2ii*^iw°*"^*^  terms  and  under  the  regulations  and  ]:estrictions  of  the  aforesaid  sections 
wm  auow.         xmmbej  sixteen.     [Passed,  April  15,  1803.] 

Rep.  O.  L.  c.  CuAP.  XlL^oAn  act  providmg  for  4be  election  of  shexiffs  and  coroners  in  certain  cases.* 

813,  ft  53.  ^  U    Be  U  enacted,  ^c.  That  when   any  sheriff  or  coroner  shall  die,  or  by 

In  (^  of  the    any  ^iher  means  be  ipcapaCilated  to  serve  as  sheriff  or  coroner,  it  shall  be  the 
oad^ofAw'    ^"^^  of  the  associate  judges,  or  any  ^wo  of  them  of  the  county  where  such 
^orcoTGoera,  vacancy  may  htppen,  to  appoint  a  day,  Without  delay,  on  which  the  qualified 
assoctatejudMs  ®^f  <^^oi'B  of  the  said  county  shall  meet  in  their  respective  townships  and  dis- 
to  appoiot.     ,    tricts  and  proceed  to  the  election  of  a  sheriff  or  coroner  (as  the  case  may  be), 
in  the  same  manner  as  Is  directed  in  case  of  the  election  of  a  sheriff  or  coro- 
ner at  the  general  election,  agreeable  to  an  act,  entitled,  'An  act  regulat- 
ing elections,'  passed  the  day  of  and  the  said  sheriff  or 
Duty  of  the      coroner  so  elected,  shall  perform  the  same  duties  and  be  liable  to, the  same 

.*  Sec  T.  L.  c.  2,  9,  70. 
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^nliltiaft  as  sheriiTfr  or  .coroners  in  other  eases,  and  shall  continue  in  office  until  •beriff  or  coro- 
the  next  general  election,  and  until  another  sheriff  or  coroner  (as  the  case  may  ner. 
•be],  shall  be  elected  and  qualified  ftgreeable  to  law. 

\  2.    That  when  any  new  county  is  laid  off  or  erected,  it  shall  be  the  duty  Judges  to  ap* 
of  the  associate  judges,  or  any  two  of  them  within  said- county,  to  appoint  a  point  a  day  to 
day  on  which  the  qualified  electors  shall  meet  at  the  temporary  aeat  of  justice,  ^l^tin  new 
giving  at  least  ten  days'  notice  thereof  in  sfx  of  the  most  public  pkces  in  said  ^^^^ic^i  giving 
county,  of  such  election,  apd  proceed  to  elect -one  sheriff  and  ene  coroner,  in  °^^^* 
the  same  manner  Ab  is  directed  in  the  foregoing  section  of  this  act,  except  that 
the  return  of  the  votes  given  for  the  different  candidates  shall  be  made  to  the  Return  to  be 
associate  judges  of  said  county » or  any  t^o  of  them,  who  shall  give  to  the  made  to  a^soci- 
two  persons  who  stand  highest  in  votes  for  the'  different  ofiices,  a  certificate  ate  judges,  who 
•f  their  respective  elections,  and  m  consequence  of  such  certificate  the  gover-  ■antcfgiamcexw 
nor  is  hereby  authorized  to  grant  commissions  to  the  persons  elected  accord-  tificatestoUxofe 
ingly.     And  the  sheriff  and  coroner  so  elected,- shall  perform  the  same  duties  ®^<^^^<^- 
and  be  liable  to  the  same  penalties  as  in  other  cases,  and  shall  continue  in  1*hetr  duty, 
office  until  the  next  general  tslection,  and'  until  another  sheriff  and  coroner 
shall  be  elected  and  qualified  agreeably  to- law. 

\  3.    That  the  clerks  and  prothonotaries  of  the  several  courts  abolishe/l  by  Cleriu  of  courts 
the  act,  entitled,  'An  act  organizing  the  judicial  courts,'  are  hereby  required  abolkhed,  to 
to  deliver  over  to  the  clerks  of  the  supreme  court,  or  courts  of  common  pleas  deliver  orrer 
in  the  respective  counties,  all  the  books,  records,  vouchers,  documents,  and  ^^^>  ^d  pa* 
other  official  4>apers  in  their  possession ;  and  the  said  clerks  of  the  supreme  Sf'V  37 
court  and  clerks  t>f  the  courts  of  common  pleas  respectively,  are  hereby  an- 
tkorize^  and  required  to  receive  and  preserve  the  tfame  in  their  respective 
offices.     IPauedi  April  15,  1808.} 

CHAr.  XIII.-*Anact  defining  the  dutiee  of  the  auditor  and  tzeasuret  of  the  state.*  Repealed,  O. 

V  1^    Be  if  enacted^  *c.  That  it  shall  lie  the  duty  of  the  aaditor  of  public  ac*  ^  S-J^' *}*' 
counts  and  treasurer X)f  state,  to  do  and  perform  all  and  every  of  theduties  re*  trewuiIwVdutv 
quired  to  te  performed  by  the  auditor  and  treasurer  of  the  northwestern  terri-  i^e  came  at 
tory,  s^i^eable  to  an  act  entitled,  ^  An  act  to  create  the  offices  of  a  territorial  under  the  terri- 
treisurer  and  of  an  auditor  of  public  accounts,' and  a4so  an  act,  entitled,  'An  torial  govern- 
act  to  amend  the  act,  entitled,  *'  An  act  to  create  the  offices  of  a  territorial  treas-  ment. 
urer  and  of  an  aftditor  of  public  accounu.^* '    [Poised^  April  15,  1808.] 

CiiAr.  XlV.-*An  act  rtgulatiug  themdde  of  taking  the  enuraeratk>Q  of  the  white  male  inhabi-  Amended,  O.  " 

tants  above  twenty*one  yean  of  age.f  L.  c.  140,  359, 

}  1.    Be  a  enacted,  ^c.  That  it  shall  be  the  duty  of  the  listers  of  laxable  ^3. 
property  in  the  several  townships  of  the  respective  counties  within  this  state,  r^^^\'n\^ 
and  it  is  hereby  made  their  duty,  to  take  an  enumeration  x>f  all  White  male  in-  b:  ^*   ^^ 
habitants  above  the  age  of  twenty-one  years;  before  the  taking  such  enumera*  an^enurocrSon 
tion  tha  said  lister  shall  take  an  oathx>r.affirniatiop,  before  some  justice  of  the  ^f  ^i^^^g  male 

Seaoe  of  their  respective  township ;  the  oath  or  affirmation  shall  be,  <  You,  A  inhabitants 
\y  do  solemnly  swear  or  afficn  ^aa  the  case  may  be),  that  you  will  make  a  just  above  21  yean 
and  true  enumeration  of  all  white^male  inhabitants  ^Lbove  twenty-one  yeartf  of  of  age. 
age  within  (here  insert  the  township),  and  make  a  true  return  thereof  to  the  clerk  Oatb. 
of  the  oaurt  of  common  pleas  of  the  county  of  (here  insert  the  county),  within 
the  time  prescribed  by  this  act,  to  the  best  of  Your  abilities.'    The  nrst  enu-> 
merUion  shall  commence  on  the  first  Monday  or  August  next*  and  on  the  first  Whea'to  oom^ 
Monday  of  May  every  fourth  year  alterwardB,aiid  tmH  be  closed  witlun  thirty  mence. 
days  after  the  co^imencement  thereof.    The  several  listers  shall^  within  forty  .When  closed, 
days  aftsr  tha  commencement  of  the  enumeration^  make  to  the  clerk  of  tbe.Tomakentum 
court  o{  commoa  pleas  an  accurate  letum  of  aU  white  male  inhabitants,  above  totbedeikof 
the  age  of  twenty-one  years;  within  their  several  townships*  comt  of  qpm- 

(  2.    That  if  .any  lister  of  taxable  property  shall  die,  remove,  or  be  in  any  7f|^^^ 
ways  unable  to  perform  the  afbresaid  duties,  the  trustees  er  aisaagers  of  the  ;7q  v     ^^^^ 
township  sh&ll,  on  information  thereof,  proceed  to  appoint  some  other  person  in  Managento- 
soom  of  such  lister,  so  as  aforesaid  deceased,  removed,  er  unable  to  serve,  and  appo'^?p«i» 
give  hihi  notice  of  such  hia  appointment,  who  shall  tike  the  same  oath  and  dis-  ion  to  perfocn 
charge  the  same  duties,  under  the  same  penalties  as  by  this  act  is  required  and  tbedutlMof 
imposed  on  the  lister  of  taxable  pr<H>erty.  *  derk.. 

{  8.    That  if  any  lister  or  person  appointed  as  aforesaid,  shall  fail  to  make  Penalty  for 

return,  or  make  a  false  return,  through  neglect  or  design^  of  the  enumeration  of  neglect  ot  mak- 

ing  a  false  ve- 

^  Scf  T-  L.  c.  90, 126.  f  See  T.  L.  c.  102, 140.  **^' 
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Penalty  for 
neglect. 


Lister  to  ehu- 
merate  all 
white  male  in 


kis  township,  to  the  clerk  of  the  court  of  common  pleu  of  his  county,  within 
the  time  limited  by  this  act,  he  shall  forfeit  the  sum  of  'thirty  dollars. 
The  cleiks  to         j  4.    That  the  clerks  of  the  courts  of  common,  pleas  respectively,  shall  file- 
d^^'**'^"'  the  several  returns  made  as  aforesj^id,  and  carefully  preserve  the  same,  and 
^e  aeerecate      ^^^  transmit,  under  their  hands  and  seals  of  their  counties,  to  the  speaker  of 
to  the^^eaker    ^^®  senate,  within  ten  days  after  the  commencement  of  the  session  of  the  general 
of  the  senate,    assembly  next  ensuing,  the  aggregate  amount  of  all  white  male  inhabitants, 
above  the  age  of  twenty-one  years,  within  their  respective  counties,  agreeably 
to  the  returns  to  them  made  as  aforesaid ;  and  if  any  cterk*  of  the  court  of  conr- 
mon  pleas  shall  neglect  or  refuse  to  perform  all  or  any  of  the  duties  aforesaid, 
imposed  on  him  by  this  act,  he  shall  forfeit  and  pay  for  every  such  offence,  a 
sum  not  exceeding  three  hundred  dollars.  •    ' 

f  5«  That  the  lister  shall  enumerate  all  white  male  inhftbitaots,  above 
twenty-one  years  of  age,  whose  usual"  place  of  abode  shaH  be  in  any  family 
within  his  township^and  all  who  shall  be  found  in  his  township  without  a  set- 
habitants  ^th-  ^|g^  place  of  residence  in  any  township,  but  are  inhabitants  oC  the  county  at 
in  his  township.  ^^  ^^^  ^^  ^^^^^  ^^^  enumeration. 

Penalties  re-  }  6.    That  all  penalties  imposed  by  this  act,  thall  be  recovered  with  costs 

covered  by  ac-  of  suit,  by  action  of  debt,  gui  /am,  or  indictment,  in  any  court  having  cogni- 
tion of  debt,      sauce  of  the  «ame ;  when  the  prosecution. shall  ^rst  be  eommei^ed  on  behalf 
of  the  county  alone,  the  whole  shall  accrue  to  its  use* 

^  7.  That  there  shall  be  allowed  and  paid  to  each  lister  or  person  ap« 
pointed  to  take  the  edumeration,  the  sum  of  one  dollar  and  twenty^five 
cents  for  each  day  he  may  be  empk>yed  in  taking  the  enumeration,  and 
eight  cents  per  mile  for  his  travel  from  the  place  o£*hiBB  abode  to  the.countiy 
seat,  in  making  his  return  to  the  -clerk  of  the  court  of  common  pleas ;  provided^ 
That  if  the  enumeration  be  made  at  the  same  period  that  ^  list  of  taxable 
property  is  taken,  then  and  in  that  ease  the  lister  shall  only  be  allowed  for  his 
travel  in  making  the  return  aforesaid,  to  be  paid  on  the  order  of  the  associate 
judges  out  of  the  respective  county  treasuries.     [PoMed^  April  16,  1803,]> 


&c. 

Compensation 
to  the  lister. 


Amended,  O. 
L.C.156. 
Repealed,  O. 


ShertiTs  to  pro- 
vide election 
boxes,  to  be 


Chap.  XV. — An  act  to  -regulate  eleciionE.* 
i  I,  Be  a  enacted  ^(tg.  That  all  elections  hereafter  io  be  held  for  governor, 
L.  c.  185,  i  36.  sheriffs,  coroners,  senators  and  representatives  to  the  general  assembly,  and 
Elections  for      representatives  to  congress,  shall  be  held  and  conducted  in 'the  manner  pre- 
gt^emor,  &c.     ecribed  in  this  act. 

to  beheld  in  j  2.  That  each  township  now  or  hereafter  to  be  erected  in  the  several  coun- 

SS  an!**^  ^^  ^^®*'  sh|dl-compo8e  an  election  district,  and  the  courts  gf  tsommon  pleas  in  their 
Eaeh  township  respective  counties  are  hereby  authorized  and. required,  at  their  first  term, 
an  election  dis-  ^^  name  a  ceitain  hou9e  in  each  township,  as  nearly  central  to  the  inhabitants 
trict.  as  circumstances  and  conveniences  will  admit,  at  which  the  electors  shall 

meet,  when  and  as  often  as  they  may  be  required  to  vote  for  the  ofiiceFS  hereby 
authorized  to  be  elected.       .  •    «  * 

{  3.  That  the  sheriffs  of  the  several  counties  shall tmnse  to  be  procured,  at 
the  expense  of  the  proper  county,  a  number  of^hoxes  equal  to  the  number 
of  townships  in  such  county,  and  shall  cause  the  same  to  be  deposited,  together 
deposited,  with  ^jjii  ^  gopy  of  the  laws  passed  at  the  present  session  of  the  legislature,  at  the 
a  copy  of  the  places  where  elections  are  directed  to  be  holden,  there  to  remain  for  the  use 
Srbes"  *'*""''  of  the  electors  of  such  township. 

Construction  of  {  ^'  That  each  box  to  be  jjrovided* as  aforesaid,  shall  be  of  a  size  suffi- 
cient to  contain  the  ballots  of  the  township  where  it  shall  be  deposited,  and 
shall  have  a  lid  secured  with  brass  or  iron  hinges,  and  a  lock  and  key ;  through 
the  lid  thereof  shall  be  an  aperture  of  a  size  calculated  to  admit  a  single  ticl^ 
at  a  time,  and  beneath  it  shall  be  placed  in  iron  spring  boh,  so  as  to  close  the 
apperture  and  exclude  the  admission  of  any  thing  into  the  ))ox  after  the  close 
of  the  polL  ,       •  . 

{  5.  That  it  shall  be  the  duty  of  the  sheriff^  and  h€  is  hereby  authorized 
and  required,  fifteen  days  at  least  before  the  Holding  of,  any  general  election, 
or  ten  days  before  the  holding  of  any  speci&l  election^  to  give  public  notice; 
by  proclamation  throughbut  his  county,  of  the  time. and  several  places  of  hold- 
ing such  elation, 'an4  the  number  of  officers  at  that  time  to  he  chosen,  one 
copy  of  which,  shall  be  set  up  at  each  of  the  places  where  the  elections  are 
appointed  to  be  holden. 


the  boxes. 


Sheriff  to  give 
public  notice 
by  pioclama* 
tion. 


•See  T.  L.  c.  lOt,  140;  O.  L,  c  M. 
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i  6.  That  all  elections  to  be  holden  under  this  act,  'the  poll  shall  be  open  Hours  of  open- 
at  the  hour  of  ten  in  the  morning*,  and  close  at  the  hour  of  four  in  the  after«>  '^S  <^nd  dosing 
noon  of  the  same  day.  *  '  •  elections. 

{  7.'  That  at  the  hour  of  nine  in  the  momingof  the  election,  three  persons  Choice  of  judg- 
having  the  qualifications  of  electors,  shall  be  chosen,  vive  voce,  by  the  electors  es  and  cleiks. 
present,  to  act  as  judges  of  that  electioBt  and  the  judges  thus  chosen  shall 
choose  two  other  persons,  having  the  like  qualifications,  to  act  as  clerks 
thereof. 

i  8.  That  if  .any  person  chosen  to  .act  as  judge  or  clerk  as  aforesaid,  shall 'Penalty  on  ie< 
refuse  or  neglect  %o  be  swoirn  or  affirm,  or  to  adt  in  such  capacity,  the  place  of  fusing  to  act. 
such  person  shall-  be  filled  in  'manner  prescribed  in  the  preceding  section  ;  and* 
the  person  refusing  or  neglecting,  shall  forfeit  and  pay  ten  doUars,  for  the  use  • 
of  the  ^ounty,  to-be  recovered  with  costs,  before  any  justice  of  the  peace  of 
the  proper  county^  in  an  action. of  debt. 

}  ^.  That  previous  to  any  votes  being  received^  the  judges  and  clerks  shall  Judges  atid 
severally  take  an  oath  or  aflirmation  in  the  following  form  :  *  I,  A.  B.  do-  sol-  ^^^^  '*  ^ 
emnly  swear  (or  affirm  as  the  case  may  be),  that  I  wijl  perform  the  duties  of  a  ^°™* 
judge  of  this^ election  (or  clerk.  a»  the  case  may  be),  according  to  Jaw  and  to  Oath, 
th^  best  of  my  abilities,  and  that  I  will  studiously  endeavor  to  prev4»;»t  fraud, 
deceit,  or  abuse*  in  conducting  the  same.' 

}  10.  That  the  persop  or  persons- who  shall  administer  the  said  oaths  or  Persons  admin- 
affirmations,  shall  cause  an  entry  thereof  to  b^  prefixed  to  tHe  poll  books  in  istering  oathKy 
words  to  the  following  effect:'.  *  I  do  hereby  certify,  that  A.  B.  C.  D.  and  &c.  to  prefix 
E.  F.  judges,  and  G.  H.  and  I.  K.  clerks  of  the  election,  held  in  the  '  f'^^  ^  1^^^ 

township  of  county,  on  Tuesday  the  day  of    .  anno  Yo     there  f 

domini^  one  thousand  eight 'hundred  and  were  severally  sworn  as  the  c^jJSficate  to* 

law  directs,  previous  to  entering;  upon  the  duties  of  their  respective  offices ;'  be  considered 
which  certificate  shall  be  subscribed  )>y  the  person  administering  the  said  part  of.  the  (e* 
oaths  and  be  considered  a,  part  of  the  record  of  the  election.    '  cord. 

}  11.  That -in  case  there  ^hall  be  no  justice  of  the  peace  present  at  the  Judges  autho- 
openlng  of  the  election,  or  in  ease  sfich  justice  be  chosen  judge  or  clerk,  it  ^^^  ^^  admin- 
shall  be  lawful  ibr  the  judges,  and  they  arp  hereby  authorized  and  empowered  ^^^'  °^^  ^^ 
to  administer  the  oaths  or  affirmations  to  eaclj:  other  and  to  Ihe  clerks.  ^f^  other^  and 

}  12.  That  each  of  the  said  clerks  shall  furnish  himselfwith  a  poU-book,  cmm"*^®'^*'* 
which  shall  be  headed  with  words  importing,  that  it  is  a.  poU-book  of  the.QgJ^'gtofu,. 
.election,  held  in  the  township,  of  county,  on  the  day  nish^themselvej 

of  anno  domini,  one  thousand  eight  hundred  and  .     with  poll-books 

{  13.  That  each  elector  shall  openly  and  in  full  view,  deliver  to  one  of  the  Votestobe  by  ' 
judges  of  the  election,  a  single  ballot  or  piece  of  paper,  op  which  shall  be  ballot, 
written  or  printed,  in  an  intelligible  manner,  the  name  or  names  of  the  person 
or  persons  voted  for,  with  a  pertinent  designatiofi  of  the  office  which  he  or 
they  may  be  Intended  to  fill ;  but  no  elector  sha]l  vote  except  in  the  township 
in  which  he  resides.  •     *  '    • 

i  14.  That  the  judge  to  whom  any  ticket  shall  be  delivered,  shall  upon  the  Vot^  howgiv- 
receii>t  thereof,  pronounce  with  an  audible  voice,  the  noipe  of  the  elector,  and  en  in  and  di»* 
if  no  objection  be  made  to  him  and  the  judges  bo  satisfied  that  the  elector  is  posed  of. 
legally  entitled  to  vote  at  that  election,  he  shall  imn^ediately  put  the  ticket  into 
the  box,  without  inspecting  the  n^me  pr  names  written  thereon. 

{  15.  That  when  objections  are  made  to  an  elector,  and  in  alF  other  cases  When  objcc- 
where  the  qualification  of  a  person  ta  vote  is  aiact  unknown  to  either  of  the  ^*>^^  ^^^  ^^^^ 
judges,  they  shall  have  powerto  examine  such  person  on  oath  or  affirmation,  to  electors,  jud-  ^ 
touching  his  qualification  as  an  elector,  which  oath  or  affirmittion  either  tof  the  ^Jf*  ^°  examine 
judges  is  hereV  wthorizcd.  to  administer.  them  on  oath. 

A  16.  That  at  the  close  of  the  poll,  the  poll- books  shall  be  signed  by  the  poii^uoot.  u. 
judges  and  attested  by  the  clerks,  and  the  names  therein  contained  shall  be  gignej  *  ^  °* 
counted  and  the  numtjer  set  down  at  tJb^  foot  of  the  poll-books,  in  writing. 

^  17.  That  after  the  poll-books  are  signed,  the  ballot  boi  shall  be  opened  ^Hots'canvat- 
and  the  tickets  or  ballots  therein  contained  shall  be  taken  out  one  fit  a  time  by  sed,  to  be  pra- 
ane  of  the  judges,  who  shall  read,  distinctly,  while  the  ticket  remains  in  his  served. 
hand,  the  name  or  names  contained  therein,  and  then  deliver  it  to  the  second 
judge,  who  shall  also  read  distinctlv  the  name  or.  names  therein  contained  and 
pass  it  to  the  third  judge,  who  shall  string  it  on  a. thread  and  carefully  pre- 
serve the  same.    The  same  method  shall  be  observed  in  respect  to  each  of  the 
tickets  in  the  ballot-box,  until  the  number  of  tickets  taken  out  of  the  box*  is 
equal  to  the  number  of  names  contained  in  the  poll-books. 
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Clerk^s  duty.         f  16.  That  the  clerkfl  shall  enter  in  separate  c<^umns  under  the  names  of 
the  persons  voted  for,  all  the  votes  so  as  -aforesaid  read  hv  the  judges ;  which 
entry  shall  •  be  made  in  a  part  df  each  poll-book  reserved  for  that  pafticular 
purpose. 
7j^l?*^^^h  i  ^^'  '^^^  where  two  or  more  balloto  are  fousd  folded  or  tolled  together, 

f  d^*°*?  '  it  shall  be  considered  as  concktsLve  evidence  of  their  being  l)oth  fraudulent. 
When  more  ^  ^*  That  if  a  ballot  shall  be  found  to  contain  a  greater  number  of  names 

names  are  con-  ^^^  ^^Y  one  office,  than*the  number  of  persons  required  to  fill  such  office,  it  shall 
tained  than  re-'  ^  considered  fraudulent  as  to  the  whole  of  the  'names  designated  to  fill  such 
quired,  fraudu-  office,  but  no  farther.  • 

lent.  }  21.  That  a  ballot  shall  not  be  mdjudged  fraudulent  for  *  containing  a»  less 

When  len,  noc  number  of  names  than  that  authorised  to.  be -inserted. 

^dulent.  J  22.  That  after  the  examination  of  the  ballots  shall  be  completed,  the 

rSS^***^  P.  number  of  votes  for  each  pq^son  shall  be  enumerated  under  the  inspection  of 
the  judges,  and  set  down  in  writing,  and  be  publicly  proclaimed  to  the  people 
present. 
One  of  the  poll-  i  "^^^  That  after  cannassing  the  votes  in  manner  aforesaid,  the  judges  shall 
books  sent  to  enclose  and  seal  one  of  the  poll-bo^ks,  uf)i)er  cover,  directed  to.  the  clerk  of 
the  clerk  of  the  that  county,  where  the  return  is  to  be  made,  and  the  packet  thus  sealed  and 
county.  directed',  shall  be  conveyed  l>y  one  of  the  judges  (to  be  determined  by  lot, 

Penalty  (at        jf  ^^ey  cannot  otherwise  agree),  to  the  clerk  of  such  county  at  his  office,  within 
neglect.  g^^  ^^y^  ^j.^^^  ^jj^  close  of  the  poll ;  and  if  |iny  judge  upon  whom  the  .lot 

shall,  fall  to  convey  the  said  return,  ehall  refuse  or  neglect  to  perform  such 
service,  according  to  the  true  spirit  and  meaningof  this  section,,  he  shall  be 
liable  to  a  penalty  of  one  hundred  dollars  $  and  the  other  poll-book,  where  the 
same  is  not  ot}ierwise  disposed  of  by  this  act,  shaU  be  deposited  with  the 
township  clerk,  within  three  days  from  the  •day  of  election,  there  to  remain 
for  the  use  of  those  persons  who  may  choose  to  inspect  the  same. 
The  derk^s  du-      i  24.  That  on  the  sixth  day  after  the  day  of  election  (or  sooner  in  case  .all 
ty  on  receiving  the  returns  be  made),  the  clerk  of  the  c^nty  taking  to  his  dssistai^ce  two  dis- 
tbt  returns.        creet  judges  of  the  co;nmon . pleas,  or  justices  of  the  peace,  or  one  of  each, 
shall  proceed  to  open  the  several  returns  which  shall  have  been  made  to  his 
office,  and  to  make  abstracts  of  the  votes  in  the  following  manner.  '  The  ab« 
stract  of  votes  for  governor  shall  fie  on  one  s^hoet,  aild  being  signed  by  the 
•  judges  or  justices  and  clerk,  or  any.two  of  them,*  shall  be  deposited  in  the 
•        clerk's  office,  and  a  copy  thereof,  cerfified  under  the  official  seal  of  such  clerk » 
shall  be  enclosed  and  directed  to  the  speaker  of  the  senate.    The  abstract  of 
votes  for  representatives  to  congress,  senators  and  representatives  to  the  gen- 
eral assembly,  sheriffs  and  coroner^  shall  be  made  on  one  sheet,  and  being 
*   signed  in  like  raannep^  shall  be  deposited  in  the  clerk's  office,  and  a  copy 
thereof  certified  as  aforesaid,  shall  be  Enclosed  and*  directed  to  the  secretaiy 
of  state. 
-   When  equal  in      }  to.  That  if  any  number  of  persons  greater  than  the  jiumber  of  offices 
vote  the  ^erk    required  to  be  filled,  shall  be  equal  in  votee,  the  clerk  and  judges  or  justices 
and  judges  to     aforesaid,  shall  determine  by  lot  which  of  the  persons  shall  be  duly  elected, 
determine  by        ^  26.  That  in  all  cases  where  a  newly  erected  county  shall  remain  attached  to 
New  counfiei     *^®  original  county,  for  the  purposes  mentioned  in  the  third  section  of  the 
attached  to tKe   •6V0»th  art\ple   of  The  constitution,  oneofrthe  poll-books  of  each  township 
old.  of  the  new  county,  shall  be  enclosed  under  seal,  and  directed  to  the  clerk  of 

The  poll-book  the  original  county,  and  tq  him  conveyed  under  the  same  regulations  as  are 
to  be  enclosed  providiMl  in  the  twenty-third  section  of  this  act,  and  the  votes  contained  in 
to  the  clerk  of  the  poll-books,  thus  returned  from  the  townships  in  the  neW  county  shall 
the  original  \^  considered  as  proper  in  every  respect  to  be  incorporated  With  the  abstract 
county.  Qf  votes  for  such  offices  as  are  allowed  to  be  elected  by  thos^  counties  in 

common,  but  no  further. 
The  clerk,  &c.  j  27.  That  thi^  clerk  and  judgeeor*;usticee,  so  as  aforesaid  called  to  his 
toadjuHgethe  assistance,  shall,  and  they  are  hereby  authorized,  to  adjudge  the  legality  of 
icgauty  of  the  ^j^^  returns  from  tho  several  townships,  so  fa^  as  the  same  may  be  deter- 
Subject  to  an  '■^i"®^  ^^^^  t^®  f*ce  or.  appearance  of  such  returns,  subject  to  an  appeal  %o 
appeal  to  the  *l*®  court  of  common  pleas  of  the  proper  county,  in  case  of  the  contested 
common  pleas  •election  of  sheriflfs  or  coroners ;  provided  notice  of  such  appeal  be  entered 
in  case  of  con-  with  the  clerk  of  the  county,  within  twenty  days  fW>m  the  day  of  election, 
tested  elections,  and  to  that  branch  o^  the  legislature  to  which  any  person  may  be  returned 
Clerk  to  make    whose  election  is  contested. 

out  certificate  j  28.  That  the  clerk  shall  make  out  for  the  sheriff,  coronfer,  and  each  of  the 
of  election.       jicnators  and  representatives  to  the  general  assembly,  who  appear  to  be  duly 
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elected,  a  certificate  of  such,  his  election,  and  shall  deliver  the  same  to  the 
person  entitled  thereto  upon  demand. 

}  29.  That  if  any  person  shall,  either  directly  or  indirectly,  give  or  prom-  Bribery,  &c.  at 
ise  any  meat,  drink,  or  any  other  reward,  with  an  intention  to  procure  his  elections,  how 
election,  or  the  election  of  any  favorite  candidate,  he  shall  be  rendered  inca-  punished, 
pable.for  two  years,  to  serve  in  the  office  for  which  he  was  a  candidate ^  and  Penalty  for  de* 
also  forfeit  and  pay  for  every  such  offence,  a  sum  not  exceeding  five  hundred  ceiving  Kn  elec- 
doQiiTs ;  and  if  any  elector  shall  corrupUy  receive  such  meat,  drink  or  other  tor  that  cannot 
reward,  he  shall  forfeit  and  pay  for  feach  offence,,  a  sum  not  exceeding  one  '^^°' 
hundred  dollars )  and  if  any  person  shall  furnish  an  elector,  .who  cannot  read, 
with  a  ticket  informing  him  that  it  contains  names  different  from  those  which 
are  written  or  printed  therein,  with  an  intent  to  induce  him. to  vote  contrary 
to  his  inclination,  he  shall  forfeit  and  pay  a  sum  not  exceeding  one  hundred 
dollars. 

i  SO.  That  if  any  candidate  or  elector  of  the  proper  county,  chooses  to  Of  contested 
contest  the  validity  9f  any  elecftion,  or  the  right  of  any  person  proclaimed  elections. 
duly  elected,  to  his  seat  in  the  senate  or  house  of  representatives,  such  person  Notice  in  writ- 
shall  give,  notice  tliereof,  fn  writing,  to  the  persons  whose  electito  he  in-  i"«  *?  ^  6"^*"- 
tends  to  contest,  or  leave  a  written  notice  thereof  at  the  house  where  such     *^?IJ"^' 
person  last  resided,  within  twenty  days  siteHthe  election,  expressing  the  points  QuaUfication  of 
on  which  the.  same  will  b&  contested,  and*  the  names  of  the  two  justices  of  ^  contestor. 
the  peace  who  will  officiate  at  the.  taking  of  depositions,  and  when  and  where 
they  will  attend  to  take  the  same :  Provided,  That  the  time  fixed  upon  for  . 
taking  BUph  depositions,  shall  jiet  exceed  thirty  days  from  the  day  of  election. 
And  the  said  justices  or  either  df  themj  shall  haver  power  and  they  are  Hereby 
authorized  and  required  to'  issue  tubf<xna»  to  all  penons  whose  testimony 
may  be  required  by  either  of  the  parties,  commanding  such-  persoD>to  appear 
and  give  testimony  at  the  time  and  place  therein  mentioned,  under  the  penalty 
of  fifty  dollars,  to  be  levied  on  each  and  every  delinquent  who  hath  been  duly    - 
served  with  process.    And  the  said  two  justices,  when  met,  shall  hear  and 
certify,  under  tfaal^  aU*testimony  relative  to  such  contested  election,^  to  that 
branch  of  the'generalassem1>ly  li^rdthe  person  whose  seat  is  contested  may  be 
returned  to  serve  at  their  next  session.   Nopersdn  shall  content  any  election,  un- 
less he  is  an  elector  of  that  county  from  which  the  personals  returned  to  serve. 
No  testimony  shall  be  received  by  the  justices,  on  the  part  of  the  person  con- 
testing the  election,  which  does  n#t  relate  to  the  point  specified  in  the  notice, 
a  copy  of  which  notice,  attested  by  the  person  who  delivers  ^r  serves  ihp 
same,  shall  be  delivered  to  the  said  justices,  and  by  them  tran^itted  to  the 
legislature,  with  the  other  documents.  .  •  • 

f  81.  That  the  method  to  be  pursued  in  pontesting  the  election  of  any  Contested  elec- 
person  proclaimed  sheriff  or  coconesv  shail  in  every  respedt  be  similar  to  the  tion  of  shenff, 
method  directed  as  afbresaid,  to  be  pursued  in  contesting^the  election  of.  a  &c.  to  be  de- 
eenator  or  rdpresentative  to  the  general  assembly,  save  otily  that  the  testi-  termined  by  the 
moBy  taken  as  aforesaid  and  all  matters  relative  to  such  contest,  shall  be  sent  ^^'^' 
;  to  the  bourt  of  common  pleas  of  the  proper  county,  on  or  before  the  second 

-  day  of  the  term  ndxt  ensuing  the  thirty  days  allowed,  in  which  to  take  de- 

positions by  the  precediqg  sections.  -  And  the  said  court  of  common  pleas,  at 
their  said  first  term  after  thirty  days  aforesaid  have  expired,  shall  hear  and 
determine  the  said  contest. 

i  32.    That  within  thirty  days  after  the  day  of  election,  or  sooner  in  oase  Secretary  of 
returns  are  received  from  all  tbe  counties,  jkhe  secretary  of  state,  in  the  pros-  state's  doty  on 
ence  of  the  govemor,  shall  open  the  returns*  made  to  him,  and  after  ascer-  /eceiving  the 
taining  tbe  number  of  votes  given  to  different  persons  or  representatives  to  returns. 
congress,  he  shall  give  to  the  person  having  the  hiifhest  number  of  votes,  a 
certificate  of  his  eleetidh,  which  certificate  shall  be  signed  by  the  governor, 
sealed  with  .the  great  seal,  and  countersigned  by  the  sec^retary  of  state. 
'    t  33*  .That  the  judges  who  carry  the  poll-book,  shall  be  entitle^  to  receive  Compensation 
for  the  same,  such  compensation  as  shall  be  allowed  to  them  by  the  commis-  for  canying 
sioaers  of  their  respective  cottnties,  to  be  paid  on  the  order  of  suclf  commis-  poM**ook. 
sioners,  out  of  the  respective  coun^  treasuries^  ^ 

}  34.    That  if  any  person  from  whom  an  oath  or  affirmation  shall  be  re-  Penalty  forfor- 
quired,  under  any  of  the  provisions  of  this  act,  shall  forswear  himself,  he  swearing, 
shall,  upon  conviction  thereof,  be  taken  and  deemed  to  be  guilty  of  perjury 
and  punished  accordingly.  *     '  *     • 

}  8.5.    That  if  any  person  or  persons,  charged  with  any  duty  under  this 
act,  shall  refuse  or  neglect  to  perform  such  dttty^  according  to  the  true  spirit 
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Penalty  for  ne-  and  meaning  o^this  act,  he  shall,  upon  conviction  thereof  before  an^r  court 
Reeling  the  du-  where  the  same  may  be  cognisable,  I^b  fined  in  any  sum,  at  the  discretion  of 
ties  of  this  act.  y^g  court,  not  exceeding  two  hundred  dollars. 

Penalty,  how  }  36.  That  all  fines,  and  penalties  imposed  by  this  act  and  not  herein 
recovered  and  otherwise  provided  for,  shall  be  recovered  with  costs  of  suit,  by  an  action  of 
applied.  debt,  qui  torn,  or  by  indictment,' in  which  case  the.  whole  shall  be  for  the  use 

of  the  county. 

T.  L.  c.  102,  i  87.  That  the  act,  entitled,  <  Ai\  act  to  ascertain  the  number  of  free  Tv>hite 
140,  repealed,  male  inhabitants  of  the  age  of  twenty-one,  in  the  territory  of  the  United 
States«nortfaweet  of  the  river  Ohio,  and  to  regulate  the  election  ot  represen- 
tatives for  the  same  ;*  and  also  the  a^t  to  amend  the  same,  he,  and  they  are 
hereby  severally  repealed.  [Fcuged,  April  15,  1803.] 
■    ■     I         .  — ■ — .   .  —  ■ 

Rep.  O.  L.  c.  Chap«  XVI. — An  act  creating  the  office  of  county  surveyor  and  de^ntpg  the  duties  thereof.* 
391)  i  19-  }  1.    Be  it  enacted^'Stc.  That. it  shall  be  the  duty  of  the  court  of  common 

Court  of  com-  pjeajp  in  each  and  every  county  within  this  state,  at  their  first  session  after 
mon  pleas  to  jj^^^  act 'takes  effect,  to  appoint  some  person  within  their  county,  who  is  well 
sSrc^yor^^^and  <l"*iifi6^  ^0  act  as  county  surveyor,  and  it  shalT  be  the  duty  of  said  court  to 
to  exax^e  examine,  or  cause  to  be  examined,  each  and  every  person  who  shall  apply  lot 
them.  *&id  appointment,  and  appoint  eocie  one  who'  shall  appear  qualified  to  perform 

Appointment     the  several  duties  hereinafter  directed,  and  shair forthwith  certify  such  ap- 
to  be  certified    pointment,  under  the«eal  of  said  court,  to  the  governor,  who  shall  thereupon 
to  the  govemoc,  be  authorized  to  grant  a-commis9ion  to  the  petson  so  appointed  by  the  court ; 
who  shall  grant  and  the  purveyor,  after  having  received  such  commission,  shall  ta^  an  oath 
cmmnission.       ^j.  aflarmatiQn,  before  som^  judge  of  tVe  couft  of  common  pleas  or  justice  of 
the  peaqe,  to  be  certified  on  hii*  said  commission,  truly  and  £iithfully  to  dis- 
To  give  bond    charge  th«  several  duties  of  a  county  surveyor,  to  the  best  of  his  skill  and 
witli  sureties,     judgment ;  and  having  eiven  bond  with  one  or  inore  sufficient  sureties^  in  the 
-    4)enaky  of  one  thousand  dollars,  payable  to  the.  governor  and  his  successors 
in  office,  for  the  use  of  all  parties  concerned,  to  whom  any  damage  shall  ac- 
crue through  the  neglect  or  misconduct  of  such  surveyor,  conditioned  for  the 
true  and  faithful  performance  of  the  several  duties  of  acoufity  surveyor, 
agreeable  to  law,  be  shall  be  qualified  to  proceed  to  the  execution  of  his  said 
oSice. 
To  survey  land      {2.    That  it  shall  be  the  duty  of  the  surveyor  of  each  county,  to  survey 
sold  for  taxes,  all  lands  which  have  been  or  hereafter  may  be  sold  for  taxes,  within  said 
on  application,  ^ounty,  on  the  application  of  any  person  pxoduoing  him  a  certificate  from  the 

proper  officer  agreeable  to  law. 
Where  coun^      {  3.    That  no  resurvey  hereafter  made  by  any  person,  except  the  county 
surveyor  inter*  surveyor  or  his  deputy,  shall  ^be  considered  as  legal  evidence  in  any  court  of 
ested,  the  court  law  or  equity  within  this  state,  exoept  puch  surveys  as  are  made  by  mutual 
to  appoint  a  ca-  consent  of  partite :    Provided  ahoays^  That  where  it  shall  appear  thit  the 
paWe  person,     county  surveyor  |IB  interested  ii>  any  survey^  the  title  of  which  is  disputed 
before  the  court,  they  shall  direct  <he  resurvey  to  be  made  by  some  capflU>ie 
person  who  is  in  no  wise  interested,  who  ehaH.  return  the  said  resurvey  to  the 
Proviso,  as  to    <^u^^  on  oatlf  or-affirmation  : .  Provided  alto,  That  th^  provisions  of  this  section 
land  within       B^^l  not  extend  to,  br  have  effect  in,  that  part  of , the .  Miami  purchase  for 
judge  Symmes'  which  John  C.  Symmes obtained  a  patedt  from  the  United  States,  until  the 
patent.  original  survejTB  be  regulated  and  confirmed  in  the  aforesaid  tract. 

Surveyor  to  {4.    That  the  surveyor  of  each  co.unty  shajl  keep  a  correct  and  fair  record 

keep  record.      of  all  surveys  made  by -himself  and  deputies^  in  a  book  or  books  to  be  by  him 

*  procured  for  that  purpose  ;  he*  shall  number  his  surveys,  progressively,  and 
shall  also  file  and  preserve,  a  copy  of  the  calculation  of  each  survey ,  endorsing 
thereon  its  respective  number ;  a  c^py  of  any  survey  shall  be  furnished  by 
the  surveyor  to  any.  person  requiring  the  same,  on  tlieir  paying  therefor  the 
fee  hereailer  directed. 

Gomp6nsatba        {  5.    That  the  several  county  surveyors*  may  demand  and  receive  for.  their 

for  services.       serviites,  the.  following  fees,  viz.     For  each  survey  «ot  exceeding  &(ty  acres, 

the  sum  bf  two  dollars :    And  for  every  additibnal  fi/ly  acres,  at  the  rate  of 

twenty-five  cents :  •  A  plat  an^  certificate,  fifty  cents :    A  copy  "thereof,  twen- 

*  ty-five  cents :  Recordinc'  each  survey,  fiftv  cents :  And  for  every  mile  he 
shall  travel  going  to  and  retfaming  from  the  land,  by  the  customary  route, 

^ix  cents.  •  * 

}  6.    That  each  chain-mai»  or  *marker  employed  by  the  county  surveyor  or 

•Sc«T.L.c.l39,U9.. 
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his  deputies,  shall,  before  he  commences  the  duty  assigned  to  him,  take  an  Chain-men  and 

oath  or  affirmation,  faithfully  and  impartially  to  execute  the  duty  of  chain-  "»**«»  to  takt 

man  or  marker,  as  the  case  may  be  {  which  oath  or  affirmation  the  county  ^^' 

surveyor  or  his  deputies  are  hereby  authorized  and  required  to  administer, 

and  that  the  expense  of  chain-carriers  and  markers  shall  be  paid  by  the  party 

at  whose  expense  the  survey  is  made  :     Provided  always,  That  the  party  re* 

questing  such  survey,  shall  be  at  liberty  to  provide  the  necessary  chain-men 

and  marker,  to  be  approved  of  by  the  surveyor :     And  provided  altOf  That  Their  compen- 

there  shall  not  be  allowed  to  any  chain-man  or  marker,  a  greater  sum  than  >ation. 

seventy-five  cents,  for  each  day  he  is  actually  employed. 

f  7.    That  the  nineteenth  section  of  the  act,  entitled,  '  An  act  supplemen-  T.  L.  c.  139, 
tary  to  an  act,  entitled,  "  An  act  levying  a  territorial  tax  on  land,  and  provid-  i  19,  repealed, 
ing  for  a  territorial  tax  Ibr  the  year  one  thousand  eight  hundred  and  one,'"  be  When  to  take 
and  the  same  is  hereby  repealed  ;  and  that  this  act  shall  take  effect  and  be  in  ^^^ 
force,  from  and  after  the  first  day  of  June  next.     [Passed,  April  15,  1803.] 


Cbap.  XVII. — ^An  act  to  amend  an  act,  entitled,  *  An  act  to  regulate  county  levies.*         Rep.  O.  L.  c. 

tax- 


(1.    Beit  enticted,  d^c.  That  all  houses  in  towns,  town  lots  and  out-lots  §^.f  ^9* 
of  whatsoever  value,  provided.  That  no  school  or  ministerial  lands  shall  be  ^^**^^°j^ 
subject  to  pay  a  tax  by  this  law  ;  and  all  mansion-houses  in  the  country,  which  Jouatre*'     ^ 
shall  be  valued  at  two  hundred  dollars  and  upwards,  all  water-mills,  stud-  MQfeg. 
horses  and  other  horses,  mares  three  years  old  and  upwards ;  all  neat  cattle, 
three  years  old  and  upwards,  within  this  state,  are  hereby  declared  subject  to 
taxation,  for  the  purpose  of  defraying  the  expenses  of  the  respective  counties 
in  which  they  may  be  found,  to  be  levied  and  charged  to  the  proper  owner  or  Rt^te  of  taxa- 
occupier,  in  the  manner  and  proportion  following,  to  wit :  on  houses  in  towns,  tioo  to  be  ob- 
town  lots  and  out-lots,  dwelling-houses  in  the  country  and  mills  as  aforesaid,  served, 
any  sum  not  exceeding  fifty  cents  for  every  hundred  dollars  they  may  be  ap- 
praised to  by  the  lister  of  property  hereinafter  mentioned ;  on  every  horse, 
mare,  as  aforesaid,  any  sum  not  exceeding  thirty  cents  ;  on  all  neat  cattle, 
as  aforesaid,  any  sum  not  exceeding  twelve  and  an  half  cents  ;  on  every  stud- 
horse above  four  years  old,  the  sum  for  which  he  covers  one  mare  for  the  season. 

{  2.  That  the  tax  imposed  on  fbrry-keepers  and  retailers  of  merchandize,  Tax  on  ferry- 
by  an  act,  entitled,  *  An  act  to  regulate  county  levies ;'  also  the  tax  imposed  keepers,  retail- 
on  tavern-keepers,  by  the  act,  entitled,  *  An  act  to  regulate  taverns  and  pub-  crs,  and  tavem- 
lic  houses  of  entertainment,'  are  hereby  declared  to  be  continued  in  force,  and  k«epen|  to  be 
the  moneys  arising  therefrom  to  be  applied  in  the  same  manner  as  by  the  said  ^>hiued. 
act  is  directed.  .*  A  i*:  S:  £*^» 

{  3.    That  all  the  powers  granted  and  duties  assigned  l^  the  act,  entitled,  \^  ' 
'Act  to  regulate  county  levies,'  to  the  board  of  commissioners  therein  men-  Power  of  com- 
tioned,  are  hereby  delegated  and  assigned  to  the  associate  judges  of  the  re-  miflsioners  a*> 
spective  counties,  or  any  two  of  them,  who  are  hereby  authorized  and  re-  agnedtotheaf- 
quired  to  execute  and  perform  the  same,  except  so  much  of  the  said  duties  as  eociate judges, 
relates  to  appeals  taken  by  fe,ny  person-from  the  decision  of  the  commissioners  I"*  ^  c.  111. 
aforesaid. 

{  4.    That  all  the  powers  heretofore  given  and  the  duties  assigned  by  any  Duties  of  the 
law  now  in  force  to  the  court  of  general  quarter  sessions  of  the  peace,  relative  court  of  quarter 
to  laying  off  highways,  altering  and  regulating  the  same,  erecting  coUrt-houses,  ««^<»«  of  the 
jails,  bridges,  and  stray  pens,  granting  licenses  to  tavern  and  ferry-keep-  |^^  ^i!^*'" 
ers,f  are  hereby  delegated  and  assigned  to  the  said  associate  judges  or  any  jSJIw**'^*^** 
two  of  them,  who  are  hereby  required  to  perform  the  same,  for  which  purpose  *^^^ 
they  shall  assemble  themselves  at  the  place  for  holding  courts  in  Uie  several 
counties,  on  the  next  judicial  day  after  the  court  of  common  pleas  shall  Imve 
adjourned,  and  continue  by  adjournment  from  day  to  dpy,  until  the  business 
before  them  be  finished. 

}  5.    That  it  shall  be  the  duty  of  the  clerks  of  the  respective  courts  of  com-  Duty  of  the 
mon  pleas  to  attend  the  said  judges  while  they  are  performing  the  duties  en-  cleifcsof  court  of 
joined  by  the  fourth  section  of  this  act,  and  make  all  necessary  entries  and  c^Munon  pleas, 
records  of  their  proceedings,  under  the  direction  of  said  judges,  and  issue  all 
such  orders  as  have  heretofore  been  made  and  issued  by  the  clerks  of  the  Compensation. 

•SeeT.L.c.Ul. 

t  See  as  to  highways,  T.  L.  c.  37,  109, 157;  as  to  court-houses  and  jails,  T.  L.  c.  28;  as 
to  bridges,  T.  L.  c.  37,  i  8, 53, « 40, 109, «  33 ;  as  to  stray  pens,  T.  L.  c.  97, « 9 ;  as  to  licenses, 
T.L.c.51,93,135,133. 
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if  genera]  quarter  sessiona  of  the  peace,  and  receive  the  same  compea- 
sation  aa  b;  law  tbey  are  entitled  to  receive. 

{  6.  That  the  IlsterB  of  property  in  the  several  townahipa  within  thi«  state, 
are  hereby  empowered  and  required  to  demand  and  receive  from  every  peraon 
■f  owning  or  occupying  any  of  the  property  hereby  declared  aobject  to  taxation, 
a  written  list  tliereof,  which  list  ehall  be  sig;ned  by  tJie  persona  giving  the 
eamc  ;  and  it  shall  be  the  duty  of  the  said  liaters,  to  make  out  two  fair  copies 
of  the  property  so  listed,  in  alphabetical  order,  in  form  foltewing : 


^ 

Tiir 

eof 

a 

taki 

§ 

list 

S 

a.  A. 

50       3 


1     500 
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1 

1 

s 

i 

i 

s 
« 

s 

10 

I 

6 

10 

One  of  which  copies  aball  be  transmitted  to  the  said  judges,  on  or  before  the 
first  of  August,  and  the  other  copy  shall,  within  the  same  period,  be  trane- 
mittcd  to  the  clerk  of  the  township  free  to  the  inspection  of  all  persons  desir- 
ing to  see  the  aame. 

i  7.  That  it  shall  be  the  duty  of  the  associate  judges  id  their  respective 
counties,  at  the  time  and  place  they  are  required  to  meet,  to  lay  off  their  re- 
epective  counties  into  townships  ;  to  appoint  one  suitable  person  as  treasurer 
for  said  county,  who  shall,  previous  to  entering  on  the  dutieeof  bis  office,  give 
bond  with  approved  aecurity,  for  the  faithful  perfornianGe  thereof;  and  snail 
perform  the  sarne  duties,  be  subject  to  the  same  penalties  as  are  provided  in 
the  before-recited  act,  and  be  entitled  to  receive  for  his  services  a  sum  not 
exceeding  three  per  centum  on  all  moneys  by  him  received  and  accounted  for: 
Provided,  however,  That  the  whole  expense  of  collecting,  receiving,  and  pay- 
ing, shall  not  exceed  nine  per  centum  on  the  moneys  received  and  accounted  for- 

J  8.  That  the  aeveral  county  treasurers  within  the  state,  are  hereby  re- 
quired to  deliver  to  the  treasurer,  appointed  agreeable  to  thia  act,  all  books 
and  papers  belonging  to  their  reapective  offices,  together  with  all  moneys  then 
in  their  possesBion  as  treasurers ,'  and  the  aeveral  treasurers  appointed  in  pur- 
suance of  this  act,  shall  give  their  receipts  for  the  same,  a  copy  of  which  re- 
ceipt sball,  by  the  said  former  treasurer,  be  delivered  to  the  judges  aforesaid . 

{  9.  That  the  courts  of  common  pleas,  at  their  fall  aossion  annually,  shall 
direct  the  grand  jury  then  sitting,  to  eeiect  out  of  their  own  body,  three  judi- 
cious persons,  to  be  named  aftor  such  choice  is  made,  by  the  foreman  to  tha 
court,  whose  duty  it  shall  be  to  cxamijie  all  the  hooks  and  papers  in  posses- 
sion of  the  clerk  aforesaid,  relative  to  the  duties  of  the  judges  and  clerk  afore- 
said, enjoined  by  this  act,  and  make  out  and  puUish  such  report  of  their  pro- 
ceedings, as  to  the  said  jurors  may  appear  just  and  proper. 

}  10.  That  all  laws  and  parts  of  laws,  coming  within  the  purview  of  thia 
act,  be  and  the  same  are  hereby  repealed.     IPatnd,  April  16,  1803.] 

Chap,  XVllI.— An  acl  to  proviile  for  the  cJpcLion  of  ti  jepreBMHati.e  to  conpMt. 
}  1.  Beit  enacted,  &c.  That  there  shall  be  elected  one  person,  having  the 
b«  dccied  rep-  qualilications  required  by  the  oonstitution,  to  represent  the  people  of  this  state, 
lesentatjvc.  jn  []ie  house  of  representatives  of  the  United  States,  for  two  years,  eommenc- 
EJeciion  to  he  ing  on  the  fourth  day  of  March  last.  The  election  shall  be  held  in  the  re- 
held  in  town-  spcctivc  townships  of  this  state,  on  the  twenty-first  day  of  June  next,  and 
11  iilxof  conducted  in  the  same  manner  as  the  election  for  members  of  the  general  as- 
sembly 1  and  the  rcspectivcclerksof  the  several  courts  of  common  pleas,  shall, 
within  ten  days  next  after  tlie  returns  are  made  from  the  townships  in  that 
county  of  which  he  is  the  clerk,  proceed  to  make  out  a  fair  abstract,  contain 
Duly  of  delta  iiig  the  names  of  the  candidates,  with  the  number  of  votes  given  t 
i>rrniiitar  which  abstract  shall  be  signed  hy  the  clerk  of  the  court  of  common  pti 

i-  by  him  enclosed  and  sent  to  the  governor  of  the  state,  whereupon  the  govern- 


Couiities  lo  be 
disided  iulo 
lownt^hips. 
8ecT.L.c.ie; 
O.  L.C.  19. 
Coonlyireasur 

pointed. 
Compensation. 


("t.  L.  c. 


Obsolete. 


June. 


r  shall   1 


t  for  the  person  having, the  greatest  number  of  votes, 
a  being  duly  elected  to  represent  the  state  of  Ohio  in  the  house  of 
representatives  of  the  United  StatCB.     IPaiied,  April  16,  1603.] 
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Cmap.  XIX.— An  act  to  regulate  the  elsction  of  justices  of  the  peace,  and  for  other      Rcpealed,0.  L. 

purposes.  c.  95,  *  9;  see 

^  1.    Be  U  enacted^  4*c..  That  the  associate  judges  of  the  court  of  common  '^^so,  O.  L. 
pleas,  in  each  and  every  county  within  the  state,  shall  meet  on  the  tenth  day  ^'  ^^'. 
of  May  next^atthe  place*  where,  courts  are  to  be  held,  and  shall  proceed  to  Associate  judg- 
lay  out  their  counties  respectively,  into  a  convenient  number  of  townships.      coJntieJ  hno 

{  2.     That  the  judges  aforesaid  shall,  at  the  time  and  places  aforesaid,  pro-  townships. 
ceed  to  appoint  to  each  township,  a  proper  number  of  justices  of  the  peace,  SeeT,  L.c,16. 
who  shall  be  elected  on  the  twenty-first  day  of  June,  at  such  place  in  each  Justices  to  be 
township  as  the  said  judges  may  direct,  agreeable  to  the  provisions  of  an  act,  elected  21st  of 
cmtitled, . '  An  act  directing  the  mode  of  conducting  elections,'  except  as  to  June. 
the  mode  of  contesting  elections,  which  shall  be  as  follows,  viz*  If  any  can-  Manner  of  con- 
didate  or  elector  of  the  township  in  which  the  election  was  held,  thinks  pro-  durtinr^contest- 
per  to  contest  the  validity  of  his  or  their  election  who  was  proclaimed  elect-  ed  elections. 
ed,  he  or  they  intending  to  contest,  shall  make  it  known  to  one  of  the  judges 
of  the  court  of  common  pleas,  within  ten  days  after  such  election,  and  tho 
points  on  which  he  means  to  contiBst  such  election,  whose  duty  it  shall  be  to 
communicate  the  same  to  him  or  them  whose  election  is  contested  (as  the  case 
may  be),  citing  him  or  them  to  appear  on  euch  a  day,  at  some  convenient  place 
appointed  by  the  judge  aforesaid,  allowing  the  person  whose  election  is  con- 
tested, ten  days'  notice  of  such  contested  election,  specifying  the  name  of  the 
person  who  contests  the  same. 

{  3.    That  it  shall  be  the  duty  of  the  judge  of  the  court  of  common  pleas,  Judge  to  sum-. 
on  the  same  day  that  he  issues  notice  to  the  person  or  persons  whose  election  "^<>"  ^^^^  ftee-^. 
is  contested^  to  issue  a  summons  to  three  respectable  freeholders,  whom  he  holders. 
may  appoint,  making  known  to  them  the  cause  of  such  summons,  which  shall 
be  directed  to  some  person  who  shall  be  appointed  constable  for  that  special 
purpose^  whose  duty  it  shall  be  to  serve  the  same. 

{  4.    That  when  said  freeholders  have  met,  under  oath  or  affirmation,  Duty  of  free- 
which  shall  be  taken  previous  to  their  sitting,  before  any  judge  of  the  court  of  holders  sum- 
common  pleas,  they  shall  proceed  to  hear  and  try  such  contested  election,  monod. 
agreeable  to  evidence,  make  a  report  in  writing,  signed  by  each  of  the  said 
freeholders,  and  transmit  the  same  to  the  clerk  of  the  proper  county,  within 
ten  days  afler  the  decision  of  such  contested  election. 

}  5.  That  the  justices  of  the  peace  so  elected,  shall  continue  in  office  for  Justices  elected 
three  years  from  the  date  of  their  commissions,  and  until  successors  arc  chosen  fur  three  year?. 
and  qualified. 

{  6.    That  the  associate  judges  of  the  court  of  common  pleas  .in  each  and  Sheriffs,  &c.  to 
every  new  county,  and  the  sheriffs  of  the  old  counties,  shall  cause  to  be  pro-  pr^""*  ballot 
cured,  at.  the  expense  of  the  proper  county,  one  box  for  each  township,,  agree-  ^^^^* 
able  t9  the  provisions  of  the  act  last  before  mentioned  :    Provided  g>lwayif  How    disposed 
That  the  said  boxes  shall  be  deposited  in  the  manner  directed  by  the  said  act,  of. 
at  lea^t  five  days  before  the  twenty-first  day  of  June  aforesaid. 

i  ?•    That  in  all  cases  when  an  election  for  township  officers  was  not  held  Where  clcc- 
on  the  first  Monday  of  April,  agreeable  to  the  provisions  of  *An  act  to  estab-  ''*'"^  "^V^^^lf 
lish  and  regulate  township  meetings,'  or  when  by  reason  of  the  erection  onfirs'.^ionday 
of  new  counties  or  townships,  vacancies  take  place,  the  qualified  electors  of  held  on  21st  ^ 
any  such  township  shall,  on  the  said  twenty-first  day  of  June,  and  at  the  same  ^^y  of  June. 
place  where  elections  for  justices  of  the  peace  are  held,  proceed  to  elect  the  See  T.  L.  c. 
proper  number  of  township  officers,  by  filling  th&  vacancies  which  may  have  163. 
happened  as  i^oresaid,  or  in  case  of  new  townships  where  no  offiters  have  To  seive  until- 
been  ^lected^  to  elect  the  number  provided  by  the  said  act,  and  the  officers  next  general 
thuM  elected  3hall  serve  until  the  next  general  election  for  township  officers  election. 
takcuppljAce,  agreeable  to  the  provisions  of  the  aforesaid  act,  and  until  successors 
are  chosen  and  qualified,  according  to  law. 

i  8.    That  the  judges  aforesaid,  shall,  within  ten  days  after  the  day  Notice  to  be 
appointed  for  their  first  meeting  by  virtue  of  this  act,  cause  to  be  set  up,  given  of  num- 
notices,  in  writing,  signed  by  Hxepi,  at  three  of  the  most  public  places  in  ber  of  jus^tices 
each  township  in  the  propov  county,  which  notices  shall  state  the  number  of  '°  ^®  chosen  in 
tawnships  established  in  suoh  county  respectively,  the  number  of  justices  of  ^^^^  township. 
th9  peace  to  be  elected  in  each  township,  and  the  place  at  which  such  election 
will.be  held,  and  if  the  said  judges  or  any  of  them,  or  any  other  person  re- 
quired to  do  or  perform  any  duties  by  virtue  of  this  act,  shall  neglect  or  refuse  I'<?naJty  on. 
so  to.  do,  the  person  so  offending  shall  forfeit  and  pay  any  sum  not  exceeding  "^K>«^^ 
four  hundred  dollars,  to  be  recovered  in  an  action  of  debt  or  qui  tam^  before 
»oy  court  having  cognizanc?  of  the  same. 
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{  9.  That  all  actions  pending,, and  judgments  unsatisfied,  now  remaining 
on  the  docket  of  any  and  every  justice  of  the  peace  in  this  state,  (commission- 
ed under  the  territorial  government),  shall  be  regularly  made  out  in  a  fair 
abstract  or  statement,  by  the  said  justices  respectively,  duly  certified  and 
signed,  and  delivered  over  to  any  one  of  the  justices  of  the  peace  for  said 
township,  on  or  before  the  tenth  day  of  July  next,  which  said  justice,  after 
receiving  the  same  abstract  or  record,  at  the  request  of  either  party,  is  here- 
by authorized  and  required  to  proceed  thereon,  in  the  same  manner  as  if  the 
cause  or  causes  had  been  commenced  or  judgment  had  before  himsielf ;  and 
each  justice  is  hereby  authorized  to  issue  writs  of  execution  or  tcire  faciatj 
and  such  other  process,  generally,  as  are  necessary  to  administer  justice  and 
to  carry  his  judgments  into  execution,  as  fully  as  a  court  of  record  might  or 
could  do.  This  act  to  take  effect  and  be  in  force,  from  and  after  the  second 
day  ctf  May  next.     [PoMtedy  April  16, 1803.] 


Obsolete  Chap.  XX. — An  act' to  incorporate  the  owners  and  proprietors  of  half  million  acres  of  lai.d, 

lying  sou^i  of  lake  £*rie,  in  the  county  of  Tnmibulk 

Preamble*  Whereas,  the  general  assembly  of  the  state  of  Connecticut,  at  their  session 

holden  in  Hartford,  in  said  state,  on  the  second  Thursday  of  May,  anno  domini, 
1792,  by  their  resolve,  released  and  quit-claimed  to  certain  persons  therein 
named,  and  to  their  legal  representatives  where  they  are  dead,  and  to  their 
assigns  forever » five  hundred  thousand  acres  of  land,  tfien  belonging  to  said 
state,  lying  west  of  the  state  of  Pennsylvania,  bounded  northerly  on  the  shore 
of  lake  Erie,  beginning  at  the  west  line  of  said  land,  then  belonging  to  said 
state  of  Connecticut,  and  extending  eastwar  )y  to  a  line  running  northerly 
and  southerly,  parallel  to  the  west  line  of  said*  land,  then  belonging  to  said 
state,  and  extending  the  whole  width  of  said  land,  eastwardly  of  said  west 
line,  so  far  as  to  make  the  quantity  of  five  hundred  thousand  acies»  to  be  di- 
vided amouff  the  persons  therein  named,  and  their  legal  representatives  when 
they  were  dead,  in  proportion  to  the  several  sum  or  sums  annexed  to  their 
respective  names,  as  a  compensation  for  their  losses,  sustained  by  the  incur- 
sions and  depredations  of  the  British  army  in  the  towns  of  Greenwick,  Fair- 
field, Danbury,  Ridgefield,  Norwalk,  New  Haven  and  East  Haven,  New 
London  and  Groton,  in  said  state  of  Connecticut ;  and  whereas,  the  general 
assembly  of  said  state,  at  their  sessions  holden  at  New  Haven,  in  said  state  of 
Connecticut,  on  the  second  Thursday  of  October,  anno  domini,  1796,  incor- 
porated the  owners  and  proprietors  of  said  half  million  acres,  with  full  power 
to  do  and  transact  all  business  of  said  company  necessary  to  be  done  ;  and 
whereas,  said  state  of  Connecticut,  by  their  proper  deed,  have  since  duly  ce- 
ded to  the  United  States  all  their  juridical  right  in  and  to  said  half  million 
acres,  which  cession  has  been  duly  accepted  by  the  congress  of  the  United 
States,  and  said  land  annexed  to  the  government  of  the  state  of  Ohio  ;  and 
whereas,  said  half  million  of  acres  of  land  are  now  within  the  limits  of  tho 
county  of  Trumbull,  in  said  state^  and  are  still  subject  to  Indian  claims  of 
title  ;  wherefore,  to  enable  the  owners  and  proprietors  of  said  half  million 
acres  of  land  to  purchase  and  extinguish  the  Indian  claim  of  title  to  the 
same  (under  the  authority  of  the  United  States  when  the  same  shall  be  ob- 
tained], to  survey  and  locate  the  said  land,  and  to  make  partition  thereof  to 
and  among  said  owners  and  proprietors,  in  proportion  to  the  amount  of  losses 
which  is  or  shall  be 'by  them,  respectively,  owned  :  Therefore, 
Body  politic  {  !•    ISe  U  enacfed^  ^c.  That  the  owners  and  proprietors  of  said  half 

and  Gorpocatt    million  acres  of  land  be,  and  they  hereby  are,  ordained  and  constituted  a  body 


eetabUshed. 
Name  and 
ftyle. 


Nine  penons  to 
represent  the 


politic  and  corporate,  in  fact  and  in  name,  by  the  name  of  '  The  proprietors 
of  the  half  million  acres  of  land,  lying  south  of  lake  Erie,*caDed  sufferers' 
land,'  and  by  that  name  th6y,  their  heirs  and  assigns,  may  and  shall  have 
succession,  capable  of  suing  and  being  sued,  of  pleading  and  being  impleaded. 
{  2.  That  there  be  a  board  of  directors  for  said  owners  and  proprietors, 
consisting  of  nine  persons,  one  of  whom  is  to  represent  each  of  the  respective 
suffering  towns,  suffering  towns  aforesaid,  except  the  town  of  New  London,  which  toTini  shall 
five  of  whom  have  two  votes  in  said  directors,  and  in  case  of  the  absence  of  one  of  the  di- 
may  do  the  rectors  from  said  town,  the  attending  director  shall  give  the  two  votes ;  any 
bunnesB  ofthe  g^^  ^f  ^hom  shall  have  power  to  do  the  business  of  the  eaid  company,  and 
To*be "sworn  *  *^®°  ^^®  power  to  appoint  a  chairman,  clerk,  treasurer,  and  collector  or  col- 
and  to  Kive  lectors,  and  said  directors,  clerk,  treasurer,  and  collector  or  collectors,  shall 
bond.  be  by  some  magistrate,  justice  ofthe  peace,  or  notary  public,  severally  sworn 

to  a  faithful  discharge  of  their  respective  offices,  all  of  whom  shall  CiHitinue 
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in  office  until  others  are  appointed  and  sworn  in  their  room,  and  that  said 
treasurer  and  collector  or  collectors,  shall  become  bound  to  said  directors  in 
Buch  penal  sum  as  said  directors  think  necessary,  by  bond  with  surety,  condi- 
tioned for  the  faithful  performance  of  their  respective  offices ;  and  that  said 
directors,  for  and  in  behalf  of  said  proprietors,  be  and  they  are  hereby  autho-  Authorized  to 
rized  (whenever  and  as  soon  as  they  shall  obtain  permission  under  the  autho-  cx^nguish  the 
rity  ot  said  United  States  to  hold  treaty)  to  adopt  and  prosecute  measures  to  J^e^^^^lj  u 
extinguish  the  Indian  claim  of  title  in  and  to  said  half  million  acres  of  land ;  s.  rive  permig- 
to  survey  and  locate  the  same  into  townships  or  otherwise,  and  to  make  an  ^qq. 
exact  partition  thereof,  to  and  among  the  owners  and  proprietors  thereof  and  To  survey  the 
their  assigns,  in  proportion  to  the  amount  of  the  loss  or  losses  by  them  re-  land, 
spectively  owned,  at  the  time  of  making  such  partition,  in  such  way  and  man- 
ner as  said  board  of  directors  shall  order  ;  and  they  are  hereby  authorized  to  To  fill  vacan- 
fill  all  vacancies  in  said  offices  ;  and  that  to  defray  all  necessary  expenses  of  ^^  ^nd  levy 
said  company  in  purchasing  and  extinguishing  the  Indian  claim  of  title,  sur-  taxes, 
veying,  locating,  and  making  partition  thereof,  as  aforesaid,  and  all  other  ne- 
cessary expenses  of  said  company,  power  be  and  the  same  is  hereby  given  to 
and  vested  in,  said  directors  and  their  successors  in  office,  to  levy  a  (ax  or 
taxes  (two-thirds  of  the  said  directors  present  agreeing  thereto^  on  said  land, 
and  have  power  to  enforce  the  collection  of  the  same :  Provided^  That  no  Proviso. 
tax  shall  be  levied  but  fc^  a  vote  of  two-thirds  of  the  directors  present. 

{  3.    That  Jabez  Fitch  of  Greenwick,  Taylor  Sherman  of  Norwalk,  Wal-  Dlrecton  ap. 
ter  Bradley  of  Fairfield,  Philip  P»  Bradley  of  Sridgefield,  James  Clark  of  pointed. 
Danbury,  Isaac  Mills  of  New  Haven  and  East  Haven,  Elias  Perkins  and 
Guy  Richards  of  New  London,  and  Star  Chester  of  Groton,  be  and  they  are 
hereby  constituted  and  appointed  the  first  directors  for  said  company,  and 
may  hold  their  first  meeting,  after  passing  of  this  act,  at  such  time  and  place 
as  any  five  or  more  of  said  directors  shall  appoint,  provided ^  such  director  so 
agreeing  to  such  first  meeting  shall  give  the  rest  of  said  directors  at  least  Notice  of  meet- 
six  days' notice,  by  summons  or  other  actual  notice,  previous  to  said  first  ing  to  be  given ; 
meeting  of  said  directors,  and  that  said  directors,  so  assembled »  being  sworn  when  assembled 
as  aforesaid,  shall  proceed  to  the  choice  of  a  chairman,  clerk,  and  other  offi-  ^  ^  ^T** 
cers,  for  the  purpose  aforesaid,  and  shall  have  power  to  adjourn  from  time  to  Ji^to 
time  and  from  place  to  place,  and  to  warn  future  meetings  of  said  directors,    '       ''* 
at  such  time  and  place,  and  in  such  manner  as  they  may  think  proper. 

{  4.    That  from  and  after  the  first  meeting  of  said  directors,  the  directors  After  the  first 
shall  be  chosen  once  in  two  years  or  biennially,  from  the  said  towns  severally,  meeting,  the 
by  the  proprietors  of  said  lands  holding  losses  sustained  in  said  towns,  each  '^''.^'  °^. 
town  to  choose  one  director,  except  the  town  of  New  London}  which  is  to  ^^""^    "^* 
choose  two  directors,  and  the  time  and  manner  of  holding  and  voting  in  said 
election  shall  be  regulated  by  the  said  directors,  at  their  first  meeting. 

}  5.    That  it  shall  be  the  duty  pf  said  derk  to  truly  enter  and  record  all  I^uty  of  the 
votes  and  doings  of  said  directors,  and  that  he  shall,  on  application,  give  true  ^^^^ 
copies  thereof,  and  the  same  being  duly  certified  under  his  hand  and  seal, 
•hall  in  all  casesTbe  received  and  allowed  as  evidence. 

{  6.    That  when  any  tax  or  taxes  be  laid  as  aforesaid,  it  shall  be  the  duty  Duty  of  the 
of  the  treasurer  to  grant  warrants  to  said  collector  or  collectors  to  collect  the  treasurer, 
same,  and  to  account  for  and  pay  over  the  avails  thereof,  as  said  directors 
shall  order,  and  that  all  sales  of  lands  for  taxes  to  the  company,  shall  be  made 
in  towns  where  the  losses  were  sustained. 

\  7.  That  it  shall  be  the  duty  of  the  collector  or  collectors  to  execute  all  Duty  of  the 
warrants  to  him  or  them  directed  by  said  treasurer,  for  collection  of  any  tax  collectors. 
or  taxes  laid  by  said  board  of  directors.  And  said  collector  or  collectors, 
shall  g'we  due  and  reasonable  notice  of  the  time  when  said  tax  or  taxes  are 
or  shall  be  payable  to  the  treasurer  of  said  directors,  by  advertising  the  same 
at  least  three  weeks  successively,  in  at  least  one  newspaper  published  in  each 
of  the  counties  of  Fairfield,  New  Haven,  and  New  London,  in  said  state  of 
Connecticut,  and  by  giving  any  further  notice  in  or  without  said  state  of 
Connecticut,  as  said  directors  may  order,  and  that  said  tax  or  taxes  shall  be 
assessed  on  the  original  rights  or  losses,  in  proportion  to  each  person's  re- 
spective share  or  loss,  as  set  in  said  grant:  Provided,  That  said  lands  only 
shall  be  subject  to  the  payment  of  said  tax  or  taxes ;  and  that  when  any  tax 
or  taxes,  after  the  time  limited  for  the  payment  thereof  remains  unpaid,  it 
shall  be  the  further  duty  of  said  collector  or  collectors  to  give  notice  of  time 
and  place,  in  manner  aforesaid,  that  he  or  they  shall  proceed  to  sell,  at  public 
vendue,  so  much  of  the  original  loss  and  jight  of  such  delinquent  proprietor. 
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fts  will  bd  tafficjent  to  pay  said  tax  or  taxes,  and  all  reaaonable  charges 
ariiiing  thereon,  and  said  notice  to  be  at  least  sixty  days  prerioos  to  any  sale 
being  made  by  any  collector. 
Tbs  directoii        {  8.     That  said  directors  and  their  successors  shall  have  authority,  and  are 
may  inflCitute     empowered  tn  institute  any  prosecution,  real,  personal,  or  mixed,  as  the  case 
Mils,  Sic.  mnj.  require,  against  any  person  or  persons,  who  shall  at  any  time  enter  on 

the  said  lands,  or  any  part  of  them,  or  commit  any  act  of  trespass  thereon, 
and  pursue  such  action  to  final  judgment  and  execution,  and  to  adjust  and 
settle  the  accounts  of  the  former  incorporation  and  to  bring  the  officers  and 
servants  of  said  former  incorporation  to  account  and  final  settlement  by  suits 
at  law  or  otherwise. 
Sales  by  col-        {  9.    That  all  sales  of  rights,  or  parts  of  rights,  of  any  owner  or  pr^pri^ 
lacton   valsd,    etor  in  said  half  million  acres  of  land  made  by  any  collector  as  aibresaid^ 
unlets  redeem-  g^^w  \^  g^Q^  and  valid  so  as  to  secure  an  absolute  title  in  the  purchaser,  un^ 
^  "th^  ^^^  ^^^  '^^^  owner  and  proprietor  shall  redeem  the  same  within  six  calendar 

moattis.  months  next  after  the  sale  thereof,  by  paying  the  tax  or  taxes  for  which  the 

said  right  or  rights  or  parts  thereof,  had  been  sold,  with  twelve  per  cent^ 
interest  thereon,  and  costs  of  suit. 
Power  of  the         {  10.     That  said  directors  shall  have  power  and  authority,  and  the  same  isi 
diiectoit.  hereby  given  to  them  and  their  successors,  to  do  whatever  shall  to  them  ap- 

pear necessary  and  proper  to  be  done,  for  the  well  ordering  and  interest  of 
said  owners  and  proprietors,  not  contrary  to  the  laws  of  this  state. 
Further  duty  of      {  H.     That  it  shall  be  the  duty  of  the  said  directors  to  state  the  accounts 
the  directors,      of  said  corporation,  annually,  and  leave  the  same  in  the  hands  of  the  treasurer 
for  the  inspection  of  any  of  said  proprietors,  and  supplies  of  money  which 
shall  remain  in  the  hands  of  the  treasurer  after  the  Indian  title  shall  be  ex- 
Surplus  money,  tinguished  and  said  land  located  and  partition  thereof  made,  shall  be  used  by 
how  appropria-  gaid  directors,  for  the  laying  out  and  improving  the  public  roads  in  said  tract, 
t^d.  as  this  assembly  shall  diregt. 

Contiouanre.         {  12.    That  this  act  shall  be  and  remain  a  public  act  during  the  pleasure 
of  this  assembly.     iPaued,  April  15,  1603.] 


Rep.  O.  L.  c.  CiiAF.  XXI.— An  act  establishing  the  salaries  of  certain  officers  therein  named. 

^^^  \^*  \  1.    Be  U  enacted^  ^c.  That  the  several  officers  hereinafter  mentioned, 

Saiariestocom-  ^hall,  for  their  respective  services,  be  entitled  to  the  following  salaries,  annu- 
actual  nuaiifi-'  *^^y»  ^^  commence  from  the  acceptance  of  their  several  appointments,  and 
cation.  *   actually  qualifying  themselves  according  to  law,  to  be  paid  out  of  the  public 

Paid  quarterly,  treasury  in  quarterly  payments,  after  the  same  shall  have  been  audited  ac- 
'  cording  to  law :    to  the  governor,  the  sum  of    nine  hundred  dollars :     to 
the  judges  of  the  supreme  court,  each  nine  hundred  dollars  :    to  the  presi- 
dents of  the  court  of  common  pleas,  each  seven  hundred  and  fifty  dollars  : 
to  the  auditor,  including  stationary,  office,  and  clerk  hire,  seven  hundred  dol- 
lars:   to  the  treasurer,' including  stationary,  office,  and  clerk  hire,  four  hun- 
dred dollars:    to  the  secretary  of  state,  four  hundred  dollars:    to  the  at- 
torneys prosecuting  for  tlie  state,  in  each  couiity,  such  sum  to  each  as  shall 
be  allowed  by  the  court  of  common  pleas  of  the  proper  county,  to  be  paid  on 
the  certificate  of  the  court,  out  of  the  county  treasury. 
Fees  of  clerks      {  ^«     That  the  clerks  of  the  supreme  court  shall  be  entitled  to  the  same 
of  supreme       fees  for  their  services,  as  the  clerk  of  the  general  court  was  entitled  to  re- 
court  and  com*  ceive,  by  the  act,  entitled,  <  An  act  regulating  the  fees  of  civil  officers,  and 
mon  pleas.         for  other  purposes,'  passed  the  twenty-third  day  of  January,  eighteen  hun- 
ur  ^\  ^'  ^'    ^'^^  ^^^  ^^^  '  ^^^  ^^^  clerks  of  the  courts  of  common  pleas  shall  be  entitled 
146,  hi,  ^Q  ^Ijq  same  fees  as  were  allowed  to  the  clerks  of  sessions,  and  prothpnotarie^ 

of  the  court  of  common  pleas,  for  similar  services  under  the  act  aforesaid. 
Auditor  to  issue      {  3*    That  the  auditor  of  public  accounts  shall   issue  warrants,  for  the 
warrants  quar^  quarterly  payment  of  the  salaries  of  every  person  entitled  there^,  as  the 
terly,  on  certain  same  shall  become  diie.  On  the  last  day  of  March,  June,  September,  and  De- 
^^y^»  cember,  annually,  expressing  in  such  warrant,  that  the  same  is  in  whole  or 

in  part  of  the  first,  second,  third,  and  fourth  quarterly  salary,  for  the  year  in 
which  it  became  due.    And  where  any  person  shall  be  appointed  to  any  office, 
his  salary,  due  on  the  fractional  part  of  the  quarter  in  which  he  was  ap- 
pointed, shall  be  settled,  and  thereafter  his  salary  shall  become  due  as  aforesaid, 
T.  L.  c.  119,         {  4.    That  such  parts  of  the  severnl  laws  of  this  state,  as  relates  to  the 
134, 167,  re-     subject  of  providing  compensation  for  the  attorney-general,  and  tha  persons 
peftied.  prosecuting  the  pleas  in  the  several  counties,  be  and  they  are  hereby  repealed. 

[Pwtecl,  April  16, 1808.] 
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CiiAP.  XXIL^-^Aq  act  legulating  the  public  salt-works.*  Anieoded,  O. 

}  1,    Be  it  enacted^  SfC,  That  an  agent  be  appointed  by  a  joint  ballot  of  }^'^'  ^^  ^®» 
both  houses,  for  one  year,  to  commence  from  and  after  the  first  day  of  May  q  /  "oS/ * 
next,  who  shall,  previous  to  entering  on  the  duties  of  his  office,  enter  into  a  ^  iq/^* 
bond,  with  good  freehold  security » to  the  governor  and  his  successors,  for  the  >^gent  appoint- 
use  of  tho  state,  in  the  penal  sum  of  two  thousand  dollars,  conditioned  for  ed  for  one  year« 
the  faithful  performance  of  the  duties  required  by  this  act.  To  give  eecu- 

}  2.    That  it  shall  be  the  duty  of  the  said  agent,  to  provide  a  book  or  books,  rity. 
and  open  an  office  at  the  Scioto  salt-works,  on  the  first  day  of  June  next,  of  Qp«*  •»  ^^^ 
which  he  shall  give  twenty  days  notice,  by  advertisement  in  the  Scioto  JJthewoiks. 
Gazette,  and  also,  at  some  public  place  at  the  said  works,  and  keep  said  office  ^^  ^Y  °^^^^ 
open  to  all  persons  having  business  to  transact  therein.  ^ 

{  3.     That  if  any  of  the  occupiers  of  the  furnaces  or  wells,  which  may  be  To  giant  li- 
erected  or  sunk  before  the  said  first  day  of  June,  shall  choose  to  continue  in  ^f^^  for  a  pe^ 
the  occupancy  thereof,  they  shall,  on  the  day  last  mentioned,  make  applica-  fiodnotexceed- 
tion  to  thc'agent  for  a  license  for  that  purpose,  who  is  hereby  required  to  '?^^*  ^Vta 
grant  the  same  for  any  period  not  exceeding  one  year,  such  applicant  first  p,Sducca  wiit- 
producing  to  said  agent  a  written  list,  signed  with  his  name,  containing  a  ^^  y^^  ^f  f^w 
true  account  of  the  furnaces  and  wells  he  may  then  be  in  possession  of,  to-  naces,  &c. 
gether  with  the  number  and  capacity  of  the  kettles  he  intends  to  use  in  ma-  Agent  to  file 
king  salt  at  said  works,  which  list  shall  be  carefully  filed  in  said  office,  and  a  the  same, 
fair  entry  thereof  made  by  «aid  agent,  in  a  book  to  be  provided  as  aforesaid, 
for  that  purpose;  but  if  any  of  the  occupiers,  as  aforesaid,  shall  refuse  or  Where applica- 
neglect  to  make  application  on  the  day  above-mentioned,  then  it  shall  be  the  JjonM  not  made 
duty  of  the  said  agent  to  rent  such  furnaces  and  wells  to  any  person  who  niay*^*°*^"^"» 
apply  therefor,  such  person  first  producing  a  like  list  as  is  required  of  the  "8®"**°"** 
occupiers  aforesaid,  whereupon  the  agent  shall  grant  a  license  to  such  appli- 
cant in  the  same  manner  as  is  required  in  the  case  of  occupiers :    Provided  Proviso, 
o/toayf ,  That  the  occupiers  shall  have  a  reasonable  time  to  remove  their  ket- 
tles and  other  moveable  property,  from  said  furnaces  and  wells  :  And  provided 
also,  that  no  person  or  company,  shall,  under  any  pretence  whatever,  be  per- 
mitted to  use,  at  any  time,  a  greater  number  of  kettles  than  one  hundred  and 
twenty,  nor  less  number  in  any  one  furnace  than  thirty  kettles. 

{  4.  That  upon  application  made  to  the  said  agent,  by  any  person  for  On  application, 
privilege  to  erect  furnaces  or  sink  wells  at  the  said  salt-works,  the  said  agent  the  agent  to  as- 
is  hereby  required  to  assign  to  such  applicant,  a  convenient  lot  or  lots  for  that  s>f^  }<^  or  lots 
purpose,  taking  care  that  the  erection  of  such  furnaces  or  sinking  such  wells  forfurnace«,&c. 
•hall  not  injure  those  already  erected  or  sunk  ;  and  such  new  furnaces  and 
wells,  shall  be  under  the  eame  regulations,  and  the  kettles  therein,  subject  to 
the  same  rent,  as  is  provided  in  the  case  of  those  already  erected  or  sunk. 

{  5.    That  every  person  obtaining  a  license  as  aforesaid,  shall  pay  or  cause  Persons  H- 
to  be  paid  to  the  said  agent,  quarter-yearly,  the  sum  of  three  cents  per  gal-  censed,  to  pay 
Ion,  according  to  the  capacity  of  the  kettles  or  other  vessels  used  in  making  agent  quarter- 
salt  as  aforesaid  ;  and  for  the  better  securing  of  said  rent,  the  kettles  of  eacn  y^rly. 
person  so  renting,  shall  be  considered  to  stand  pledged  to  the  state,  until  all  Kettles  bound 
arrears  of  rent  are  satisfied  and  paid,  and  any  sale  thereof,  made  while  such  for  the  rent, 
rent  remains  unpaid,  shall  be  deemed  void  and  of  no  eflSect.      ^ 

}  6.    That  when  any  person  or  company,  who  may  own  or  occupy  any  fur-  In  case  of  faif- 
nace  or  furnaces,  agreeable  to  the  provisions  of  this  act,  shall  fail  to  pay  the  <^9  'S^^  «> 
sum  or  sums,  which  may  be  due  the  state,  agreeable  to  law,  the  agent  shall  be,  "J"^*  distress 
and  he  is  hereby  authorized  and  required,  to  make  distress  on  and  sale  of  the  ^'^  '^^^' 
property  of  any  such  person  or  company,  so  failing  to  make  payment :  Pro- 
vided atwayt,  That  the  said  agent  shall,  in  all  cases,  give  fifteen  days'  previous  Proviso, 
notice,  in  writing,  at  five  of  the  most  public  places,  within  the  township 
where  the  works  lie,  of  any  such  sale. 

i  7.    That  if  any  person  shall,  after  the  said  first  day  of  June,  make  or  Penalty  for 
cause  to  be  made,  any  salt  at  the  said  works,  without  first  obtaining  a  license  making  salt 
therefor,  agreeable  to  the  requisitions  of  this  act,  such  person  shall,  upon  without  a  U- 
Gonviction  thereof,  before  any  court  having  cognizance  of  the  same,  forfeit  ^°*^* 
and  pav  the  sum  of  five  dollars  for  every  such  offence,  with  costs  of  suit,  to 
the  said  a^ent,  for  the  use  of  the  state,  for  each  kettle,  lie,  she,  or  they,  may 
use  in  making  salt,  contrary  to  the  intent  and  meaning  of  this  act. 

i  8.    That  the  said  agent  shall  pay  to  the  treasurer  of  this  state,  quarter- 
yearly,  all  moneys  which  he  may  receive,  by  virtue  of  this  act.    And  the 

•  See  miU  p.  73. 
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Agent  to  pay    treasuror  is  hereby  required  to  give  his  receipt  for  the  same,  which  shall  be 
all  moneys  to    countersigned  by  the  auditor. 

the  state  trcas-      j  9,    xhat  it  shall  be  the  duty  of  the  agent  aforesaid,  to  ascerUin,  as  near 

""*'•  as  may  be,  the  quantity  of  salt-water,  requisite  to  make  fifty  pounds  of  salt, 

Duty  of  the        and  the  necessary  expenses  attending  the  same,  and  also,  to  ascertain  whether 

agent.  or  not,  there  is,  contiguous  to  said  works,  any  considerable  quantity  of  stone- 

coal,  and  whether  it  can  be  used  to  advantage  in  boiling  said  water :    also» 

to  examine  how  far  the  salt-water  may  extend  in  said  township ;  likewise,  to 

examine  the  quality  of  the  different  sections  of  land,  and  whether  they  are 

well  timbered  or  otherwise  ;  also,  to  ascertain  the  number  and  quality  of  the 

dwelling-houses  and  other  improvements,  made  on  said  township,  and  make 

a  fair  and  accurate  report  thereof  to  the  next  general  assembly,  together  with 

the  state  of  the  furnaces  and  number  of  kettles  entered  in  his  office. 

Compensation.       J  10.    That  the  agent  aforesaid,  shall  receive  as  a  compensation  for  the 

duties  and  services  required  of  him  by  this  act,  the  sum  of  one  hundred  and  fifty 

dollars,  yearly,  to  be  audited  by  the  auditor  of  public  accounts  and  paid  by  the 

treasurer  of  the  state,  out  of  any  public  moneys  not  otherwise  appropriated. 

And  the  said  agent  shall,  moreover,  be  allowed  such  compensation  for  per* 

forming  the  duties  required  by  the  ninth  section  of  this  act,  as  the  next 

legislature  may  think  proper.     [Pa««/»d,  April  13,  1803.] 

Amended,  O.    Chap.  XXIII. — ^An  act  providing  for  the  recording  of  deeds,  mortgages,  and  other  convey- 
L.  c.  145.   Re"  ances  of  lands. 

P®^®J«  ^'  ^'      5  ^*    -^^  **  enacted f  ^e.  That  there  shall  be  one  recorder  in  each  county, 
SmbJ  '    or    ^^^  ^^^^^  ^  appointed  by  the  associate  judges  of  the  proper  county,  in  the 
c  56  i^c  120   '^^^"^''  following,  to  wit :    after  the  said  associates  shall  have  received  their 
A  lecfuder  in  commissions,  and- have  taken  the  oaths  of  allegiance  and  of  office,  agreeable 
each  county,     ^^  1^^>  the  associate  judge  eldest  in  commission,  shall  give  notice  in  writing, 
appointed  by      to  the  other  two  associates,  notifying  them  of  the  time  of  meeting  at  the  seat 
the  associate      of  justice,  for  the  time  being,  and  at  the  same  time  they  appoint  clerks  pro 
judges,  for         tempore  (at  least  six  days  previous  to  the  time  of  such  meeting),  for  the  pur- 
seven  years.       pose  of  selecting  a  fit  person  for  recorder  of  the  county  ;  and  the  said  associ- 
ate  judges,  or  any  two  of  them,  when  so  met,  shall  proceed  to  appoint  a  per- 
son (having  the  qualifications  of  an  elector),  .recorder  of  the  county,  for  the 
term  of  seven  years,-  if  he  so  long  behaves  himself  well,  who  shall  give  bond 
T     1     hn  H    ^^^^'^^^  S^^^  sureties,  to  be  approved  of  by  the  said  judges,  in  the  sum  of 
wi A  ffoLuec  -  ^°®  thousand  dollars,  to  the  governor  of  this'state  and  his  successors  in  office, 
rities/^     ^'  conditioned  for  the  faithful  discharge  of  the  duties  of  his  office,  who  shall  then 
take  and  subscribe  the  following  oath  :     *  I,  A.  B.  do  solemnly  swear,  or  af- 
^  firm  (as  the  case  may  be),  that  I  will  faithfully  and  impartially  discharge  the 

duties  of  recorder  for  the  county  of  ,  according  to  the  best  of  my  abili- 

ties  and  understanding.' 
^procure  j  2.    That  the  said  recorders  in  the  several  counties  in  this  state,  shall  re- 

deeds!  &c°        ^^'^  ^^  ^  ^^^  ^^^  legible  hand,  in  a  book  or  books  to  be  by  him  provided  Cor 
^      '         that  purpose,  all  deeds,  mortgages,  and  conveyances  of  lands  and  tenements^ 
lying  within  his  county,  and  also  all  other  instruments  and  writings  which 
by  law  are  required  to  be  recorded. 
To  endorse  the      J  3.    That  the  said  recorder  shall,  upon  the  receipt  of  any  deed  or  other 
time  of  recMv-  writing,  which  shall  be  delivered  to  him  to  be  recorded  as  aforesaid,  endorse 
fo^      rf^    •  "  ^^®''®on  the  time  when  the  same  was  entered  for  record,  and  shall  also  (if 
rBcehjt*when  ^  thereunto  requested^  give  to  the  person  delivering  the  same,  a  receipt  there- 
requested-  en-  ^^')  expressing  the  aate  thereof,  the  name  of  the  parties,  and  a  description  of 
dorse  time  of    the  premises,  without  any  fee  or  reward.     And  said  recorder  shall  record  all 
recording,  &c.    deeds  and  other  writings  in  regular  succession,  according  to  their  priority  or 
time  of  being  brought  into  his  office,  and  when  the  same  shall  be  recorded,  he 
shall  endorse  thereon,  the  time  when,  the  number  and  page  of  the  book  in 
which  the  same  is  recorded. 
To  make  out        {  4.    That  it  shall  be  the  duty  of  said  recorder  to  make  out  for  any  person 
copies  of  re-     demanding  the  same,  a  fair  and  accurate  copy  of  any  record  in  his  office,  to 
cord,  when  re-  which  copy  he  shall  affix  his  certificate  and  signature. 

quired.  j  5^    -pj^^^^  ^^^  ^j^^  recording  of  any  deed  or  other  writing,  the  said  record- 

Compensation    gj  gjj^j  |,g  entitled  to  demand  and  receive,  of  the  person  or  persons  for  whom 
««cora«.       ^^^  ^^^  ^Ya\i  be  recorded,  the  sum  of  nine  cents  for  every  hundred  words 
therein  contained  ;  and  for  all  copies  of  records  the  said  recorder  shall  be  en- 
titled to  demand  and  receive,  of  the  person  or  persons  requiring  the  same,  the 
jBum  of  nine  cents  for  each  hundred  words  contained  therein. 
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(  6.  That  if  any  recorder  shall  neglect  or  refuse  to  receive  and  record,  Penalty  for  ne- 
aay  deed,  or  other  writing,  which  shall  be  presented  to  him  for  that  purpose,  e»«"  or  refusal 
or  shoU  reftise  to  give  a  receipt  therefor,  ff  required,  or  shall  refuse  to  make  ^5^*11!.*"'' 
out  and  certify  a  copy  of  any  record  that  shall  be  demanded  of  him,  or  shall  ^^^  ' 

demand  and  receive  of  any  person  or  persons,  for  any  of  the  aforesaid  services, 
greater  fee^i  than  i&  herein  aUowed,  or  shall  fraudulently  endorse  on  uny 
deed  or  writing,  a  different  date  than  the  day  on  which  said  deed  or  writing 
was  entered  for  record,  or  a  different  date  from  that  date  on  which  the  same 
was  recorded,  with  intent  to  defraud  any  person  or  .persona,  he  shall  for  every 
such  offence,  forfeit  and  pay  a  sum -not  exceeding  two  hundred  dollars,  t©  the 
collector  of  the  county  where  the  offence  shall  be  committed,  to  be  recovered 
by  indictment,  and  shall  also,  pay  to  the^  parly  aggrieved,  all  damages  which 
he,  she  or  they  shall  have  sustained  thereby,  with  costs  of  suit. 

(  7,    That  the  recorders  of  the  different  counties  M'ithln  this  state,  are  Recorders  to 
hereby  directed  aad  requiffedF  fo  deliver  up  allthe  books,  records,  ai^  other  ^^^'^^ 
instruments  in  their  respective  offices,  to  the  recorders  of  the  respective  conn-  °o«^  «<^* 
ties,  immediately  after  this  act  takes  effect,  and  the  said  recorders  are  hereby 
required  to  give  their  receipt  to  the  said  recorders  for  the  said  books'  and  pa-  Receipt  to  be 
pcrs  so  delivered,  which  shall  be  a  full  discharge  to  such  recorder,  as  to  the  ^^•n- 
specifications  therein  mentioned^ '        •  «  t       i. a  ro 

h  8.    That  M  laws  and  parts  of  laws,  within  the  purview  of  this  act,  bo,  T.L.c.52)59, 
•  and  the  same  are  hereby  repealed.  ^^h  repealed. 

This  act  to  take  effect  and  be  in  force  from  and  after  the  first  day  of  Octo- 
ber next.     IPasied,  April  16, 1803.] 

Crap.  XXIV.— ^An  act*  appropriatiu^  moncyB  for  the  payment  of  tlcbta  duo  fiom  the  state  of  Obsolete. 
Ohio,  and  for  making  appropriations  for  the  year  one  thousand  eight  hundred  and  three. 

{1.    Beit  enacted^  Sfc.    That  teh  thoasand  nine  hundred  and  fifty  doUars,  Contingent 
shall  be  appropriated  for  contingent  expei\^es,  and  that  all  moneys  which  shall  f^^nd. 
be  received  into^the  state  treasury,  excep't  as  abpve  appropriated  for  contin- 
gent expenses,  shall  be  a  general  fund  for  the-payment  of  all  moneys  allowed 
by  law,  which  shall  not  be  directed  to  be  paid  out  of  the  contingent  fund. 

}  2[.  Thai  there  may  be  paid  out  of  the  contingent  fund,  the  sums  follow-  Payments  out 
jng,  viz:  Tathe  secretary  of  state,  for  distributing  the  acts  and  journals. of  of  U. 
the  legislature  throughout  the  different  counties,  a  sum  not  exceeding  two 
hundred  and  fifty  dollars  :  to  the  members  of  the  convention,  their  secreta- 
ries, and  door-keeper,  a  sum  not  exceeding  three  thousand  five  hnndred  dol- 
lars, agreeable  to  their  several  allowances  established  by  law  :  to  the  mem- 
bers of  the  senate  and  house  of  representatives,  their  clerks,  and  door-keep^ 
ers,  A  Bi)m  not  exceeding  six  thousand  dollars,  agreeable  to  their  several  al- 
lowances established  by  law  :  to  Nathaniel  Willis,  for  printing  the  journals 
^^  of  both  bouses  and  laws  of  the  state,  together  with  other  printing  done  for  the 

present  legislature,  the  amount  of  his  account,  agreeable  to  contract,  a  sum 
not  exceeding  twelve  hundred  doUars,  which  account  shall  be  liquidated  and 
certified  to  the  auditor  by  Samuel  Finley  and  WtUiam  Creigbton,  junior :  to 
the  secrqtA^  of  state,  a  sum  not  exceeding  one  hundred  and  seventy-five  dol- 
lars, to  deuay  t))e  expenses  of  procuring  the  several  seals,  agreeable  to  law  : 
to  the  Secretary  of  state,  the  sum  of  twenty -five  dollars  to  furnish  stationary. 

\  3.  That  it  shall  be  the  duty  of  the  auditor,  to  issue*  warrants  on^the  Auditors  duty. 
treasurer,  to  pay  out  of  the  contingent  fund  to  the  several  persons  above- 
named,  the  amount  of  their  several  acconnts  respectively,  on  their  procuring 
satisfiictory  vouchers  in  support  of  the  same,  which  vouchers,  together  with 
their  respective  accounts  and  receipts  for  all  moneys  paid,  the  auditor  shall 
lay  before  the  legislature,. at  their  next  session. 

6  4.  That  there  shall  be  allowed  and  paid  out  o/  the  general  fund  to  the  Paynents  out 
following  persons,  the  following- sums,  viz :  To  Nathaniel  Willis,  for  fire-  "f^hegeueral 
wood  furnished  to  both  houses,  during  tlte  present  session,  seventeen  dollars : 
to  John  Kirkpatrick,  for  furnishing  the  clerk,  of  the  house  of  represcntativea 
with  a  tabic,  six  dollars  and  fifty  cents :  to'Uobert  Steele,  fbr  repairs  done  to  the 
senate  chamber,  for  the  accommodation  of  the  senate,  thirty-three  dollars, 
seventy-two  and  an  half  cents :  tojGleorge  Renix,  for  stationary  and  other  nu- 
ccssaries,  furnished  to  the  present  legislature,  sixty-sov.en  dollars,  seventy- 
five  cents :  to  George  Haines,  fbr  a  set  of  fire-irons  for.  the  use' of  tlic  sen? 
ate,  two  dollars  and  eighty-three  cents :  to  D.  Graham,  for  twenty-six  pounds 
of  iron,  three  dollars,  twenty-five  cents  :  to  John  Carlisle,  for  certain  arti- 
cles furnished  for  the  use  of  the*  senate  and  house  of  rcpresentativeij,  t<ix  dol- 
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Payments  otit  lars,  twenty-five  cents :  to  Natliani^l  Wi^is,  for  printing  the  constitution, 
of  general  fund,  journals,  and  other  printing,  done  for  the  convention,  three  hundred  and  forty.* 
continued.  g.^^  dollars :  to  Parnish  George,  Adam  Betz,  Henry  Johnson,  Robert  Steele, 
Robert  and  Nathan  Gregg,  and  Thomas  Scott,  for  sundry  articles  furnished 
the  convention,  twenty -nine  dollars,  seventy-five  cents:  fco  Thomas  Wor- 
thington,  five  hundred  and  eighty -two  dollars,  for  his  services,  while  acting^ 
as  special  agent  on  behalf  of  this  state,  in  thc'congress  of  the  United  States, 
by  direction  of  the  convention:  to  Nathaniel  Willis,  for  forwarding  the 
journals  of  the  convention  and  the  constitution,  to  the  several  countiee  in  the 
state^  one  hundred  dollars :  to  Thomas  Gibson,  auditor,  for  removing  liis 
office  and  papers  of  government  from  Cincinnati  to  Chillicothe,  thirty-jsiz  dol- 
lars :  for  postage  of  letters,  twenty -one  dollars,  fifty-nine  cents :  for  print' 
ing  extracts  of  the  revenue  law,  for  the  information  of  non-residents,  forty-five 
dollars :  for  printing  certificates  for  the  payment  of  the  members  and  offi- 
cers of  the  late  convention,  eight  dollars :  for  money  paid  N.  Willis,  for 
printing  done  for  the  territorial  legislature,  for  which  there  was  no  appropri- 
ation, one  hundred  and  forty ^-nine  dollars,  seventy-fi^ve-  cents  :  to  the  /gov- 
crnor,  judges  of  the  supreme  court,  presidents  of  the  courts  of  common  pleas, 
secretary  of^tatc,  auditor  of  public  accounts  and  treasurer,  the  amount 
of  their  respective  salaries  agreeable  to  law,  amounting  to  seven  thousand 
three  hundred  and  fifty  dollars,  * 

{  5»    That  any  surplus  which  may  remain  of  the  contingent  fund,  shaU  be 
added  to,,  and  made'  a  part  of  the  general  fund."*^     IPassed,  April  10, 1803.} 


Amended  O. 
L.  c.  94. 
Rep,  O.  L.  c. 
134,  f  55. 
Persons  liable 
to  do  militia 
duty,  to  be  en- 
rolled by  the 
commanding 
oflkersof  com- 
panies. 


ACTS  OF  THE  SECOND  GENERAL  ASSEIVIBLYOF  THE  STATE 

PF  OHIO  : 

Passed  at  the  JirM  session,  takich  «(u  held  at  Chillitoiki  andcommencid  en 

Mmdayj  Decembeer  5, 1803. 

Natbaniex*  MAflsiBy  speakei  of  the  senate ;  Elias  LANCiuVy  ^pcakei^f  ihe  house  of 

tepfesentatiyes... 

OnAP.  XXV. — An  act  to  provide  for  otganizihg  and  discipiZbing  the  militia.f 

{  1.  Beit  enacted,  ^Cw  That  each  and  ervery  free,  able-bodied  white 
male  citizen  of  the  state,  who  is  or  ehaU  be  of  the  ag^  of  eighteen,  and  under 
the  age  of  forty-five  years,  except  as  hereinafter  excepted,  shall  severally  and 
respectively  be  enrolled  in  the  militia,  by  the  eaptain  or  commanding  officer 
of  the  company  within  whose  bounds  such  citizen  shall  ircside,  within  twenty 
days  next  after  such  residence  ;  and .  it  shall  at  all  times  hereafter,  be  the 
duty  of  such  captain  or  commanding  officii r  of  such  company  to  enrol  every 
such  citizen  as  aforesaid,  and  also  those  who  may,  from  tin^e  to  time,  arrive 
at  the  age  of  eighteen  years,  or  being  of  the  age  of  eighteen  years  and  under 
the  age  of  forty-five  years  (except  a«  hereinafter  excepted),  shall  come  to  re- 
side within  his  boundi?,  and  shall,  without  delay,  notify  such  citizen  of  the 
said  enrolment,  by  a  propel*  non-commissioned  officer  Of  the  comp&ny,  bj 

*  During  the  .session  ef  1803,  several  resolutions  were  adopted  by  tho  legislatme. 
The  first  recommended  an  amendment  of  tlie  federal  constitntioB,  authorizhig  the  electors  to 
designate  on  their  ballots,  the  persons  v^ted  for  as  president  ahd  vice  president  of  the  United 
States  respectively^  By  the'  second,  the  mode  of  electing  senators  to  represent  the  statb  in 
congress  was  prescribed.  The  third  appointed  certain  commissiqpcrs,  according  to  the  pro- 
visions of  the  act  estStblisbing  seats  of  jusUce',  (O.  Z».  c.  S.^jt  By  the  fourth,  Mes^!s.  Gaipen- 
ter,  Wells,  and  Abrams,  were  appointed  commissioners  to  appi;aisc  the  land  in  the  two  college 
townships,  in  Wasliington  county;  to  divide  and  value  ii  in  four  •difi'erent  rates;  to  report  the 
quantity  and  value  to  the  next  legislature ;  and  also  to  value  the  land  in  its  then  condition, 
reporting  the  number  of  houses,  and  quantity  of  cleared  land.  By  the  same  lesolution,  tlie 
trustees  appointed  by  the  act  establishing  an  university  at  Atltens,  were  required  to  report  to  tho 
next  general  assembly.  The  fourth  lesolotion  approved  the  measures  of  tlie  general  goreni- 
racht,  in  regard  to  the  navigation  of  the  Mississippi,  l^e  fifth  remittod  to  the  dieriff  of 
Adams  coubty,  a  penalty  by  him  incQzrod.  llie  sixth  appointed  Moses  Thompson,  a  com- 
missioner on  the  Lake  Erie  and  •MuskinguAi  road,  in  plac& of  Samuel  HuntingUm,  resigned, 
and  provided  for  the  conditional  exoneration  of  Huntington,  from  his  obligations  as  OHnmis- 
sioner.  The  seventh  fixed  a  day  for  the  election  of  the  agent  for  the  public  salt-works.  The 
eighth  dhpected  the  public  printer  to  print  and  aimex  to  each  copy  of  the  laws  of  the  session,  a 
copy  of  the  constituti<xi  6{  the  state.  By  the  ninth,  the  tliaiik's  of  the  legislature  were  pre- . 
aented  %9  Thomas  Worthington,  for  a  map  of  the  state,  and  sundry  directions  were  given  in 
relationio  it.    The  tenth  had  reference  to  the  distribution  of  the  laws* 

t  Sec  T.  L,  C.105, 137,  155. 
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whom  such  notice  may  be  prov^cd ;  tind  every  citizen  so  enrolled  and  notified, 
ekall  within  twelve  months  thereafter,  provide  himself  with  a  good  musket  or  Militia  how  to 
Aisee,  a  sufficient  bayonet  and  belt,  a  knapsack  and  two  spare  flints,  a  pouch  ^  armed, 
with  a  box  Iherein,  to-eontain  not  Ic^s  than  twenty-four  cartridges  suited  to 
the  bore  of  his  musket  or  fusee,  each  cartridge  to  contain..a  proper  quantity  of 
powder  and  ball,,  or  a  good  rifle,  knapsack,   pouch  and  powderhorn,  with 
twenty  balls  suited  to  the  bore  of  his  rifle*,  and  a  quarter  of  a  pound  of  powder  ; 
and  every  enrolled  person,  shall  so  appear  armed,  accoutred  and  provided^ 
when  called  into  actual  -service,  exce^  wKen  called  out  to  exercise  only,  he  Commissioned 
may  appear  without  a  knapsack;  the  commissioned  oflicers  shall  ^veraily- officers  how  to 
lie  armed  with  a  sword  or  hanger  and  espontoo'n,  and  everjr  citizen  so  enrol-  ^^  armed, 
led  and  providing  himself  ^th  arms,  ammunition  und  accoutrements,  required  Arms,&c.  ex- 
as  aforesaid)  shall  hold  the  same  exemptcdfrom  all  suits,  distresses,  executions  ^"J^^  "°™ 
Br  sale  for  debt,  damages,  or  the  payment  of  taxes.  •   seizures, 

j  2.    That  all  ministers  of  the  gospel,  licensed  to  preach  according  to  the  Exemption  from 
•     rules  Qf  their  sect,  all  keepers  of  jails,  and  such  other  persons  as  are  exempted  militia  duty. 
kf  the  laws  of  the  Umted  States,  shall  be  and  are  hereby  exempted  from  militia 
tlutf*  ^ 

{  3,    That  the  state  shall  be  divided  into  four  divisions,  in  the  fallowing  The  state  divi- 
inanner,  viz:  The  counties  of  Hamilton,  Clermont,  Warf  en.  Green,  Mont-  d©d  into  4  <;livi- 
gomery  and  Butler,  shall  compose  one  division,  and  be  called  the  fiist  division ;  p?"^ 
the  counties  of  Adams,  Scioto,  Ross  and  Franklin,  shall  eomposd  one  division,  g^^^j 
'   and  be  called  the  second  division  ;  the  counties  of  Fairfield,  Gallia,  Washing-  *^  ^  ' 
ton  and  Behnont,  shall.compose  one  Uhrision,  i^id  be  called  the'tlnr.d  division ;  Third. 
and  t'he  counties  of  Jefferson;  Columbianan  and  Trumbull,  shall  compose  one 
division,  and  be  called  tho  fourth  division.    Bach  division  shall  be  divided  Fourth. 
Into  brigades,  in  the  following  manner,  to  wit :  The  counties  of  Hamilton  Each  division 
and  Clermont  shall  form  one  brigade  ;  the  (bounties  of  Butler  and  Warren  to  be  divided 
shall  form  one  brigade  ;  the  counties  of  Green  and  Montgomery  shall  form  "^^  brigades. 
one  brigade  ;  the  counties  of  Adams  and  Scioto  shall  form  one  brigade  ;  the 
counties  of  Ross  and  Franklin  shall  form  one  brigade;  the  counties  of  Fair- 
field and  Gallia  shall  form  one  brigade  ;  the  coufities  of  Washington  and  Bel-* 
fliont  shall  form  one  brigade;  the  counties  of  Jeflbrson  and  Columbiana  shall 
form  one  brigade ;  and  the  county- of  Ti:umbu)]  shall  form  one  brigade.    Each  Each  division 
division,  brigade  and  regiment)  shall   be  numbered,  and  a  record  of  such  brigade,  and 
numbera  made  in  the  adjutant-general's  oflice,  and  when  in  the  field  or  in  rcgimeDt^to  bo 
service  in  the  state,  each  division,  brigade  or  regiment,  shall  tespoctively  numbered,  and 
take  rank  according  to  their  numbers,  reckoning  the  first  or  lowest  number  f**™"^  accord- 
highest  in  rank.    Each  division  shb.]}  consist  of  not  less  than  two  nor  more  l"?^7*. 
than  four  brigades  ;  .each  brigade  of  not  less  than  two  nor'  more  tlianfour  iade^ &c  wi 
regiments  ;  each  regiment  of  two  battalions;  each  battalion  of  four  compa-  f©  consist  of  ^" 
nies,  and  ea(^h. company  shall  consistof  sixty-four  privates:  Provided  altoayt,  Proviso. 
That  if  local  circumstances  should  require  it,'a  company  may  be  formed  of 
Ibrty,  or  extend  to  eighty,  rank  and  file. 

{  4.    That  the  militia  of  the  state  shall  bo  ofliccred  as  follows,  viz :  To  '^^  miliita, 
©ach  division  there  shall  be  one  major-general,  who  shall  be  allowed  two  aids-  ^^^  officered. 
de-camp,  with  the  rank  of  major ;  to  each  brigade  one  brigadier-general, 
with  one  brigade-inspector,  to  serve  as  brigade-major,  with  the  rank  of  major,  ' 
to  be  appointed  by  the  bYigadicr-general ;  to  each  regiment  one  lieutenant- 
colonel  commandant:  to  each  battalion  one  major,  and  to  each' company  ono 
captain,  one  lieutenant,  one  ensign,  four  Serjeants,  four  corporals^  one  drum- 
mer and  one  fifcr ;  the  regimental  staff  shall  consist  of  ono  adjutant, one  clerk, 
ono  quarter-master,  one  pay-master,  one  surgeon,  ono  surgeon'd-matc,  one 
sergeant-major,  one  quarter-master  sergeant-,  one  drum-major  and  one  fife^ 
major. 

{  5.    That  the  majors-general  <Sf  the  respective  divisions,  so  soon  as  they  The  majors- 
are  commissioned  and  qualiAod  agreeable. to  law,  shall  proceed  to  lay  out  the  general  to  lay 
several  counties  within  their  respective  divisions,  into  regimental,  battalion  outtheirdivi- 
and  company  districts,  and  shall  cause  notice  of  tho  lines  of  such  districts  lo  ^ions  intodis- 
be  given  in  two  of  the  most  public  places  therein,  which  notices  shall  state,  {j*^^"* 
that  on  a  certain  day,  at  the  hour-  of  eleven  o'clock,  and  at  a  ccrtiun  place   •    **^*^^|  njaco 
within  the  company  district,  an  eTcetion  will  commence  and  be  held  for  tlie  oflioid^  clec- 
purpose  of  electing  one  captain,  one  lieutenant  and  ono  ensign,  for  sudi  dis-  jio„g  ^J^  gjy. 
trict,  and  the  elections  shall  be  bold  and  conducted  in  the  following  manner,  en. 
to  wit :  Tho  qualified  electors  within  such  company  district,  shall  meet  at 
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The  manner  of  the  trmc  and  place  pointed  out  in  such  notice,  and  shall  proceed,  tiva  voce,  to 
cQoducting  the  elect  three  judges  and  one  clerk,  by  a  plurality  of  the  voters  present,  any  one 
elections,  of  the  persons  elected  judg^es  shall  adminjster  to  the  other  two  judges  and 

clerk,  and  either  of  the  other  judges  to  him,  the  following  oatb  or  affirmation  s 
'  I  do  solemnly  swear,  (or  affirm,  as  the  case  may  be)  that  I 

will  faithfully  and  impartially  receive,  count  and  make  return,  of  the  voter 
legally  given  for  a  captain,  lieutenant  and  ensign,  in  militia,  for  the  district 
in  which  I  am  appointed  judge.'    And  the  judges  shall  proceed  to  receive  the 
ballois  from  the  qualified  electors  of  such  district  until  tbreo  o'clock  of  the 
aame  day,  and.  no  longer.    The  elerk  shall  write  down  the  name  of  each  elec- 
tor ia  a  book  prepared  for  that  purpose,  and  at  the  close  of  the  election,  the 
judges  and  clerks  shall-compare  the  ballats  with  the  poll-book,  and  declare  to 
the  people  present,  who  is  duly  elected,  and  shall  certify  under  th^ir  hands 
and.  seaJs,  to  the  major-general  forthwith,  the  names  of  the  persons  elected 
officers,  to.  each  their  proper  title  of  captam,  lieutenant  or  ensign.' 
The  majoR-         i  6.    That  the  majors-general  respectively,  shall  forthwiUi  after  receiving 
general  to  make  the  returns  as  aforesaid,  make  out  and  return  a  faic  list  of  all  Uie  persons  thue 
out  a  list  of  the  elected,  stating  the  rank,  and  the  county  and  brigade,  within  which  any  such 
persons  elected,  person  18  eleote^,  and  transmit  the  same  to  the  governor  of  th^  staVe,  who  is 
Commissionsto  hereby  authorized  and  required  to  issue  commissions  to  the  persons  thud 
be  issued  by  the  elected  and  returned  accordingly,  and  transmit  the  same  to  the  majors-general 
governor.  respectively,  whose  duty  it  shall  be  to  forward,  as.soon  a^  the  nature  of  the 

ease  will  admit,  to  each  officer  his  commission. 
The  majora-  i  7.  That  the  majors-general  respectively,  be,  and  they  are  hereby  au-^ 
general  to  causo  thorised^and  required,  to  cause  to  be  held  ia  each  battalion  district,  a  meeting 
a  meetmg,  &c.  of  the  capjtains  and  subalterns  thereof,  as  soon  as  they  shall  be  qualified  ac« 
to  be  held,,  for  cording  to  law,  in  such  manner  as  they  may  think  most  proper,  for  the.  pur* 
the  purpose  of  pose  of  electing  one  major  to  each  battalion  ;  and  shall  in  the  same  manner 
electing  one  |^g  before  directed,  make  return  to  the  governor  of  the  persons  duly  elected, 
fa«itiail'  ^°  ^  ^^^  purpose  of  receiving  and.  transQiitting  to  them  their  commissions,  in 
One  lieutenant-  n**'*'*®'  aforesaid. '  And  the  majors-general,  respectively » are  in  like  manner 
colonel  com-'  authorized  and  required,  to  cause  a  meeting  of  the  majors,  captains,  and 
mandantto  subalterns. of  each  regimental  district,  for  the  pufpose  of  electing  one  lieu- 
eacb  regimental  tenant-colonel  commandant  within  the  same,  and  shall  make  the  tike  return 
district.  to  the  governor,  of  the  persons  elected  within. each  district,  and  on  receiving 

their  commissions,  forthwith  transmit  them  in  'manner  directed  in  the  prece- 
PioTieo.  •  ding  section/    Provided  a/ioaya.  That  no  election  for  a  maJQr  or  lieutenant- 

colonel,  shall  take  place,  unless  at  least  two- thirds  of  aU  of  the  officers  having 
a  right  to  v.ote  at  such  election,  be  presents 
One  brigadier-       {  8^-  That  tfae  majors-gener&l,  respectively!  so  soon  as  the. officers  of  their 
gencml  taeach  brigades  have,  been  commissioned  and  quali^ed  according  t^  ^w,  shall  cause 
brigade.  to  be  held,  a  meeting  of  the  officors  of  each  brigade,  either  by  regiments  or 

brigades,  as  shall  appear  most  convenient,  at  which  meeting  or  meetings, 
they  shall  attend  in  person,  for  the  purpose -of  electing  ene  brigadier-gener- 
al to  each  brigade,  agreeably  to  the  fourth  section  af  the  fifth  article  of  Uie 
constitution,  and  shal^  as  before  directed,  return  to  the  governor,' the .  names 
of  the  persons  thus  elected,  receive  and  transmit  to  them  their  commissions, 
RankofolKcers;      }  9«    That  the  governor  shall,  before  he  issues  any  commission,  determin'e 
how  determin-   by  lot,  the  rank  of  the  officers  elected,  agreeably  to  the  provisions  of  this 
ed.  act,  and  express  the  sakne  in  every  commiefiion  accordingly. 

When  nccessa-      }  10.    That  whenever  it  shall  becotne  necessary,  from  an  increase  of  pop- 
ly, new  districts  ulation^  or  other^circumstances,  to  create  new,  or  alter  old  regimental,  bat- 
to  be  created,    talion,  pr  company  districts,  the  officers  of  the  regiment  or  regiments,  (or  at 
and  old  altered,  ig^st  two-thirds  of  them)  the  bounds  of  which  are  to  be  altered,,  shall  meet 
under  the  direction  of  the  brigadier^general,  who  shall  attend  euch  meeting, 
and  shall  make  such  alterations,  or  create  such  new  districts  as  shall  be 
thought  necessary.    In  like  manner,  the  commissioned  officers  of  any  regi- 
ment ahall  have  power  to  alter  the* old  or  create  new  battalion  or  company 
n-  » •  t     e*»K.  <i»8^ricts,  within  the  regimental  district6,'and  shall  meet  under  the  direction 
llshe?r  and        ^  ^^®  lieutenant-colonel,  for  that  purpose,  whoiBhall  attend  such  meeting  in 
fronT  lime  to     PCTSon.    The  rcgimentaJ,  battalion,  and  cqmpany  districts,  as  established  by 
time  altered  to  ^^  majors-general,  and  from  time  to  time  altered,  shall  be  recorded  by  the 
be  recorded.'      clerks  of  the  regiments,  respectively. 

{  11«  That  vacancies  in  the  militia,  shall  be  filed  in  the  following  manner ; 
that  is  to  say  ;  when  any  office  below  the  rank'  of  general  of  brigade  is  vacant, 
the  lieutenant-colonel  or  commanding  officer  of  the  regiment,  (as  t^e  case 
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may  be)  shall  report  the  same  to  bis  brigadier«gcncra],  or  commanding  officer  Vacaticles  In 
of  brigade,  who  shall  cause  an  election  to  be  held,  for  the  purpose  Of  filling  **»^  militia,  be- 
Bttch  vacancy,  agreeable  to  the  constitution  and  provisions  of  this  act.    When  ^^^  *®  tank  of 
a  major  is  to  be  ejected,  the  lieutenants-colonel,  or  commandingofficer  of  the  ^^e*  bo    filled" 
regiment,  shall  attend  such  election  in  person^  and  when  a  lieutenant-colonel  °    i     ^  ^ 
is  to  be  elected,  the  larigadier-general,  or  .commanding  office^  of  brigade, 
shall  attend  such  election  in  person,  and'  in  all  cases,  where  elections  are 
made  agreeably  to  the  provisions  of  this  section,  the  returns  of  such  elections, 
shall  be  made  to  the  brigadier-general,  or  commanding  officer  of  brigade,  in  * 
the  same  manner  as  before  directed,  to  be  made  to  the  major-general,  whose 
duty  in  such  cases,  shall  be  the  same  as  those  assigned  to  Uie  majors-general, 
in  the  first  elections,  ■      •  ^ 

}  12.  That  in  case -of  the  vacancy  of  the  €>ffice'of  general  of  brigade,  the  Vacancy  in  the 
major-general  s^all  cause  an  election  to  be  held  to.fiU  such  vacancy,  agreeably  office  of  gcneial 
to  the  prjovisions  of  the  eighth  section  of  this  act ;  and  if  any  officer  required  of  brigade,  how 
to  perform  any  duty,  lyr  the  preceding  sections  of  this  aot,  shall  fail  to  per-  ^J5^* 
form  the  same,  or  if  he  be  guilty  of  any  mal-conduct  in  the  performance .  y^^  ^^^ 
thereof,  such  officer  shall-  be  subject  to  arrest  and  trial  by  court-martial,  and  ^^  ™i^ct  o?^ 
be  cashiered  or  fined,  in  aoy  sum  not  exce^ing  one  hundred  dollars,  at  the  ^^^y  |<wpim. 
discretion  of  the  court.  .  .   •     .  •        ished. 

{  13.    That  when  any  election  for  two  persons  of  the  same  grade  in  any  Rank  of  offi- 
division,  brigade,  or  regiment,  takes  place  on  the  same  day*  the  governor  shall  cere,  how  de- 
determine  their  rank  by  lot ;  in  all  other  cases  after  thQ  first  elections,  the  termined. 
persons  shall  take  rank  from  the  date  of  th^r  commissi oos.  « 

{  14.  That  the  captains  and  subalterns  of-  artillery  and'  cayalry,  shall  he  The  nanner  of 
elected  by  the  persona  enrolled  in  their  respective  corps,  under  the  direction  electing  •fficers 
of  the  commanding  officer,  to  whose  brigade  they  may  be  attached.  of  artillery  and 

{  15.    That  {here  shall  be  attached  to  each  brigade,  one  company  of  artil-  cavalry, 
lery,  and  one  troop  of  horse^  when,  in  the  opinion  of  the  brigadier-general,  -^  company  of 
the  said  companies,  er  either  of  thern^  can  with  convenience^  be  raised  and  JJJ^o^Jj^f  JJ 
equipped.within  his  brigade.    Toeverycorapany  of  artillery,  there  shall  be  ope  ^  attached  to 
captain,  two  lieutenants,  ibur  sergeants,  four  corporals,  six  guimers,  6ix.lx)m-  ^ach  brigade. 
bardiers,  one  drummer,  and  one  fifer,  and  not  less  than  twenty,  nor  mor^than  *(tow  of&cered 
thirty  matrosses  ;  the  non-commissioned  officers,  shall  be  armed  with  a  sword  and  armed. 
or  hanger,  and  each  private  or  matross,  shall  be  furnished  with  a  fusee,  bayo- 
net^ and  belt,  with  a  cartridge*box  to  contain  twelve  castridges ;  and  to  each 
troop  of  horse,  there  shall  be  one  captain,  two  lieutenants,  one  cornet^  four 
sergeants,  four  corporals,  one  saddler,  one  farrier,  one  trumpeter,  and  not  less 
than  thirty,  nor  more  than  sixty  privates ;  the  commissioned  officers  shall 
furnish  themselves  with  gooJ  horses,  saddles,  and  holsters,  and  be  armed  with 
a  sword  and  pair  of  pistols,  and  each  dragoon  shall  provide  himself  with  a 
serviceable  horse,  a  good  saddle  and  holsters,  a  bridle,  mail-pUlion  and  valice, 
a  breast^plate  and  *cruppcr|  a  pair  of  boots  and  spurs,  and  be  armed  with  a 
sabre,  a  pair  of  pistols,  apd  cartridge-box  to  contain  twelve  cartridges  for 
pistols.     Each  company  of  artillery  and  troop  of  horse,  sliall  bo  forjned  of  Companies  of 
volunteers  from  the  brigade,  and  to  be  enrolled  by  three  persons,  nominated  artilleiy  and 
for  that  purpose  by  the  brigadier-general,  and  whenever  there  shall  be  thirty-  horse,  to  be 
five  enrolled,  thev  shall  meet  at  a  time  and  place  desjjrnated  by  the  brigadier- /onned  of  vol- 
genertxl,  which  snail  by  him  be  advertised  in  at  least  six  of  the  most  public  ""*««»,  and 
places  within  his  brigade, *at  which  lime  and  place  he  shall  attend,  and.  the  carolled  by  the 
persons  enrolled  shall  then  and  there,  proceed  to  elect,  according  to  the  pro-  JJ^'Jf  "^*"" 
visions  of  the  fifth  section  of  this  ^t,  their  captain  and  subalterns  from  the  brigadier^en- 
number  enrolled,  and  shall  be  uniformly  clothed  in  regimentals ;  the  color  eral. 
and  fashion  to  De  determined  by  the  persons  enrolled ;  the  officers,  when 
CQflfuaissioned  and  qualified,  shall  appoint  their  non-commissioned  officers. 

{  16.    That  there  shall   be  adnexed  to  each    battalion,  one  company  of  One  company 
grenadiers,  light  infantry,  or  riilemcn,  to  be  raised  by  voluntary  enrolmdht,  of  grenadiers  or 
in  manner  as  shall  be  directed  by  the  lieutenant-colonel  or  commanding  officer  riflemen,  to  be 
of  the  regiment,  when  in  the  opinion  of  the  lieutenant-colonel  or  command-  raised  by  volun- 
ing  gfficcr  of  the  regiment,  such  company  can  be  raised  with  convenience,  *^  enlistment, 
without  reducing  tlie  companies  below  the  number  of  forty-five  privates,  (to,  To  be  compos- 
be  composed  of  young  men,  between  the  age  of  sixteen  and  forty  years)  to  be  cd  of  young 
raised  and  x)fiicered  m  such  manner  as  shall  be  directed  by  the  lieutenant-  men,  between 
colonel  or  commanding  officer  of  the  regiment,  who  shall  direct  an  election  the  age  of  six- 
to  be  held,  at  which,  be  shall  attend  himself,  apd  cause  the.  same  to  bo  con-  t^en  and  forty, 
ducted  agreeably  to  theconstitution,  and  shall  return  the  names  of  thcoQiccrs 
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How  officered,  fio  elected  forthwith  to  the  governor,  who  shaU  commission' them  accordinriv. 
^^6^hl  i^"^  ^^"^  said  companies  when  raised,  shall  wear,  whUe  on  parade, Buch  uni 
rSty  of  [^™  ^  ™^y  j?^  TSf^  ^  X*  «'»i^"t^of  the  company,  and  approved  of  by 
the  cirapJny.  ^®  cororaanding  officer  of  the  regiment ;  the  oflSccrs,  when  commissioned 
The  maDner  of  "^  qualified,  shall  proceed  to  appoint  their  non-commissioned  officers,  and 
filling  racan-  ™°*  ^*™®  ^®  ^*™®»  »ay  fiU  any  vacancies  which  may  happen  in  their  respective 
cies.  companies,  providing  it  shall,  not  reduce  the  companies  in  battalion,  below 

the  number  aforesaid,  and  when  any  captain  of  grenadiers,  light  infantry,  or 
niiemen,  shall  enrol  any  perfion,  out  of  any  company  in  his  battalion,  he 
shall  forthwith,  notify  in  writing  the  commanding  officer  of  the  company  frojn 
which  such  person  was  enrolled,  and  if  it  shoold  be  made  to  appear  that  soch 
company  was  reduced  below  the  number  aforesaid,  he  may  be  ordered  back, 
Tut    u^        u    ^  ^^^^  *^  company  from  which  he  enrolled,  and  as  the  men  of  such  light 
^tTr^^*    companies  shall,  from  time  to  time,  arrive  at  the  age  of  forty  years,  the  cap- 
S  exiled  in    ^'°  '^^  "**^®  report  thereof,  to  the  commanding  officer  of  the  UtUlion, 
ihe  district         ^^^      •   '  ^^^^^  *h®™  ^  ^  enrolled  in  the  district  opmpany,  they  may  re- 
companies.        Bpectiyely  live  in,  and  the  deficiency  shall  be  supplied  by  a  new  enrolment ; 
the  said  companies  ^all,  in  all  rejects,  be  subject  to  the  same  regulations  • 
and  orders  as  the  rest  of  the  militia,  except  as  hereinafter  excepted. 
Qualifications        {  17.-  That  no  person  shall  be  eligible  to  a  command  in  the  militia,  who 
neccsfiaiy  to  a    is  not  a  citizen  of  the  United  States,  and  has  not  resided  in  the  proper  county 
command.         ^jj^  ^i^^  prescribed  by  the  twenty-seventh  section  of  the  first  article  of  the 

constitution  of  this  state. 
Qranmissioned        }  18.    That  every  officer  commissioned  by  virtue  of  this  act,  shall,  pre- 

*u*!!  ^  **^*  ^'^^^  ^^  ^*^  entering  on  the  execution  of  his  respective  office,  take  the  oath   ' 
Ae  coSlatTr"  *^  s^PPo^  the  constitution  of  the  United  Sutes,  and  of  this  state,  viz :    I 
of  the  United"  ^^  solemnly  swear,  (or  affirm,  as  the  case  may.be)  that  I  will 

States,  and  of  /»»^h^«lJy  »nd  justly  execute  the  duties  of'  a  -  in  the  militia  of  this 

this  state.  Btat*,  according  to  the  best  of  my  abilities.    Sa  help,  me  God.    Which  oath 

or  affirmation,  shall  be  endorsed  on  the  back  of  the  commission,  by.  the  person 
.        administering  the  same. 

sSrf.  and  •  '  1^- '  '^^^^  ^^^  batulion  and  regiment  shall  be  provided  with  regimental 
colors  tote  p^^^ndards,  with  the  nuniber  of  the  regiment' inscribed  on  the  same,  by  th^ 
provided.  ^®^^  officers,  and  eacl!  company  with  the  regimental  colore,  with  the  number 

of  the  company  in  such  regiment  endorsed  thei^eon,  a  drum  and  fife,  by  the 
commissioned  officers  of  the  company,  in  such  manner,  as  shall  hereinafter 
be  directed. 
Adjutant-gen-        }  20.    That  there  shall  be  an  adjutimt-geneml  appointed   in  this  stete, 
erai  s  doiy.       whose  duty  it  shall,  be  to  distribute  all  orders  from  the  eonimandcr-in -chief, 
to  the  several  corps  ;  to  attend  all  public,  reviews,  when  the  commander-in- 
chief  shall  review  the  militia  or  any  part  thereoif;  to  obey*ny  orders  from 
him  relative  to  carrying  into  execution,  and  perfecting  the  system  of  military   " 
discipline  established  by  this  act  j  to  furnish  blank  forms*of  the  different  re- 
turns that  may  be  required,  and  to  explain  the  principles  on  which  they  should 
be  made,  to  corps  throughout  the  state ;  all  which  thfe  several  officers  of  the 
divisions^  brigades;  regiments,  and  battalions,  are  hereby  required  to  make, 
in  the  usual  manner,  so  that  the  said  adjutant-general  may  be  duly  furnished 
therewith  ;  from  all. of  which  i^eturns,  he  shall  make  proper  abstracts,  ami  lay 

the  same,  annually,  before  the  commander-in-chijjf  of  the  state Provided 

'    always,  That  the  ftdjutant-generah  sball'be  inspector-*general. 
Quarier-mas-         {  31.    That  there  shall  be  appointed,  agreeably  to  the  fifth  section  of  the 
tei^generaJ,and  fifth  article  of  the  constitution,  one  quartlBr-ma&ter-gcneral  in  each  division 
of  brigade,  how  jn  the  state,  and  in  each  brigade  there  shall  be  one  quartcr-masterof  brigade^ 
appointed.       •  ^^  ^^  appointed  by  the  brigadier-general.  - 

Brigade-inspec-      {  ^3.    That  it  shall  be  the  duty  of  the  brigade-inspector  to  attend  all  mus- 
tors'  duty.  tcrs  of  officers  within  his  brigade,  to  exercise"  ^nd  examine  them,  to  note 

delinquencies  and  return  the  same  forthwith  to  the  lieutenant-colonel  or  com*- 
manding  officer  of  the  regiment  to  which  th^y  belong,  to  attend  the  regimen 
tal  and  battalion  meetings  of  the  militia  composing  his  brigade,  during  the 
time  of  their  being  under  arms,  to  inspect  their  arms,  ammunition,  and  ac- 
'coutrementd,  superintend  their  exercise  and  maticeuvres,  and  introduce  the 
system  of  military  discipline,  pointed  out  in  the  twenty -fifth  article  for  the 
government  of  the  militia,' agreeable  to  law,  and  such  orders  as  he  shall,  fh>m 
time  to  time,  receive  from  the  commander-in-chief  of  the  state,  or  the  com- 
mander of  the  br-igade,  for  the  time  being,  to  make  return  to  the  adjutant- 
geniurai  of  the  state  twice  in  cveiy  year,  the  first,  on  at  before  the  first  day  of 
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July,  and  the  second,  on  or  before  the  first  da^  of  December,  of  all  the  mili- 
tia of  the  brigade  to  which  he  belongs,  reporting  therein,  the  actual  situation 
of  the  arms,  accoutrements,  and  ammunition  of  the  several  corps,  and  every 
other  thin^,  which,  in  liis  judgment,  may  relate  to  their  government  an4  the 
g^eral  advancement  of  good  order  and  military  discipline. 

{  23.  That  the  commissioned  and  non-commissioned  officers  of  each  bat-  Officersto  meet 
talion  or  regiment,  at  the  discretion  of  the  brigadier-general,  shall  meet  at  and  exercise, 
some  convenient  place,  as  near  as  may  be  in  the  centre  of  each  battalion  or. 
regiment,  to  be  pointed  out  by  the  brigad.ier-generall^asoiten  ashe  may  think 
expedient,  not  exceeding  four  days  in  every  year,  for  the  purpose  of  being 
trained  and  instructed  by  the  brigade-inspector,  for  the  space  of  four  hours 
each  day. 

{  24.  •  That  it  shall  be  the  duty  of  eacli  captain,  aft^r  having  enrolled  his  Captains  to  ap- 
company  as  directed  by- this  law,  to  appoint  four  persons  of  his.  company,  as  point  seigeants 
sergeants, 'giving  to  each  his  raiiJi  of  first,  second,  third,  and  fourth  sergeant,  ^d  coipoials. 
and  also  four  persons  as  corpoVals,  giving  to  each  his  rank  of  first,  second,  third* 
and  fourth  corporal,  giving  his  company  notic^^  thereof,  and  to  report  the 
said  appointments  to  the  coihmandant  of  the  regiment,  who  i^all  thereupon 
make  out  his  warrai^s  to 'such  non-commissioned  officers  accordingly  ^  and 
they  are  to  be  obeyed  and  respected  as  such. 

{  25.    That  it  shall  be^  the  duty  of  the  commanding  officer  of  each  and  Captains  to 
every  company  so  enrolled,  fbrthwith  to  divide  his  company  iuto  divisions,  make  divisions 
by  lot,  from  one  to  eight,  for  the  purpose  of  a  regular  routine  of  duty,  when  of  their  compa- 
called  into  actual  service,  and  shall  return  a  roaster  of  such  division  with  pl^^ 
the  rotative  number  attached  to  each  dlass,  within  'fifteen  day^,  to  the  com- 
manding officer  of  his  battalion,  who  shall  forthwith  ^ansmit  the  same  to  the 
commandant  of  the  regiment,  who  shall  order  the  Jiame  to  be  recorded  by  the 
clerk  thereof.  .  .  •  . 

{  26.  '  That  every  militia-mah  removing  out  of  the  bounds  of  one  company  Militia-men 
to  another,  shall  apply  to  the  commanding  officer  of  the  company  he  is'remqv-  moving  from 
ing  from,  who  shall  give  him  a  discharge,  certifying  the  class  to  which  he  one  company  to 
belongs,  which  certificate  the  said  militiarman  shall  produce  to  the  captain  or  ^u^other,  to  take 
commanding  officer  of  tho  company  in  the  district  in  which  he.shall  next  ^cenificate^. 
settle,  within  twenty  days  after  his  settlement,  and  .the  said  captain  or  eom- 
manding  officer  is  hereby  required  to  enrol  him  in  the  class  specified  in  said 
certificate,  and  on  failure  of  any  militia-man  obtaining  a  certificate  in  manner 
aforesaid,  and  presenting  the  same  as  before  directed,  the  captain  or  com- 
manding officer  of  the  company  to  which  he  shall  remove^  is  hereby  required 
to  enrol  duch  delinquent  the  foremost  in  tho  first  class  for  duty,  notifying  him 
thereof  and' that  he  must  hold  .himself  in  readiness  to  perform  any  duty  by  this 
act  required.  ■ 

j  27.    That  there  shaU  bo  private  musters  of  each  company  of  cavalry.  Company  mu». 
artiUery,  grenadiers,  light  infantry,  and  rifle-men,  at  least  once  in  every  two  ters,  how  often 
months,  at  such  time  and  place  as  the  commandant  thereof  shall  appoint,  ex-  holdcn. 
cept  in  the  months  of  December,  January,  February,  and  March*  in  every 
year ;  and  every  other  company  formed  by  virtue  of  this  act,  at  least  x)nce  in 
every  three  .months,  except  as  before  excepted,  to  be  appointed  by  the  com- 
manding officer  thereof^  at,  or  as  near  as  may  be,  the  centre  of  the  company 
district.    There  shall  be  a  muster  of  each  battalion  in  the  month  of  April  or  r^.^y 
May  in  every  year,  which  shall  be  appointed  by  the  commanding  officers  of  ^i      " 
the  respective  regiments,  \^ho  shall  ^x  on  the  most  suitable  pkce  as  uear  as 
naay  be  to  the  centre  of  the  battalion  district,  and  shall  superintend  the  exer- 
cise and  direct  the  evolutions  that  shall  be  performed ;  and  there  shall  be  a 
muster  of  each  regiment  in  the  month  of  October,  in  every  year,  which  shaU  Rcrimontal 
be  appointed  by  the  brigadier-generiil  or  commanding  officer  of  the  brigade  to  musters, 
which  such  regiment  belongs,  at,  or  as  near  as  may  be,  to  thp*  centre  of  the 
regimental  district,  and  shall  be*  under  the  superintendance  and  diree^on  of 
the  brigadier-general  or  commander  of  the  regiment,  which  company,  battal- 
ion, and  regimental  musters,  shall  continue  one  day  eaehand  no  longer. 
Provided^  That  when,  in  the  opinion  of  the  commanding  officer  of  any  bri-' 
gade,  a  regimental  muster  cannot  be  called  without  great  inconvenience  to 
such  regiment,  such  commanding  officer  may  dispense  with  such  muster. 

}  -».    That  whenever  any  person  of  the  society  of  friends,  menonists,  or  r»    v- 
frtht'L     ?  "".^y  ^  conscientiously  scrupulous  of  bearing  arms,  residea  with-  SSV*' 
iS  otl^'^'^r*"^^  ''f^^'l  ^^g^'"^"!:^  *>5  ^^^'P^y  district,  and  are  desiroua  to  eS  fam, 
be  excused  from  attending  and  bearing  arms  in  any  muster  of  the  militia,  bearing  anus. 


nius- 
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ftWl  pay  into  the  hands  of  the  pay-master  all  moneys  he  may  have  collected, 
on  or  before  the  first  day  of  September  in  every  year,  whose  duty  it  shall  foe 
to  attend  every  court  of  inquiry  and  make  a  statement  of  all  the  money  be 
may  have  on  hand ;  the  sergeant  serving  the  warrant  shaU  be  entitled  to  de- 
mand twenty-five  cents  from  each  delinquent,  in  addition  to  the  fine  for  every 
warrant  he  may  serve ;  any  sergeant  who  shall  be  guilty  of  a  neglect  of  the 
duties  enjoined  on  him  by  this  section,  shall  be  ordered  to  the  ranks,  and  shall 
moreover  be  liable  for  all  the  fines  put  into  his  hands  to  collect. 
By  whom  and        }  37.  That  all  fines  and  penalties  incurred  by  commissioned  officers,  by 
in  what  manner  virtue  of  this  act,  shall  be  collected  by  the  clerk  of  the  regiment  in  which 
fi"®«  *^V**      ^^^^  delinquent  shall  reside,  in  the  same  manner  as  is  provided  by  the  thirty- 
collected  from    gjjj^jj  section  of  this  act,  for  collecting  fines  from  non-commissioned  officers 
officenT"'"        *°^  privates,  and  the  same,  when  collected,  shall  be  paid  over  to  the  pay- 
master of  the  regiment ;  if  any  clerk  shall  neglect  to  perform  his  duty  agree- 
ably to  this  act,  he  shall  be  subject,  at  the  discretion  of  the  court  of  inquiry, 
to  be  sentenced  to  pay  the  whole  or  any  pait  of  the  fines  put  '^^to  his  hands  for 
t;ollection,  together  with  six  per  cent,  interest,  and  if  tde  whole  amount  shall 
not  be  paid  within  twenty  days  of  the  sentence,  the  president  of  the  court  of 
inquiry  shall  cause  the  sergeant-major  to  make  the  same  of  the  goods  and  chat- 
tels of  such  delinquent  clerk. 
Il6w  finei  sball      j  38.  That  all  moneys  paid  to  the  pay-master  as  aforfiaid,  shall  be  appro- 
be  appropiia-     priated,  first  to  the  purpose  of  procuring  the  necessary  number  of  drums, 
^^*  fifes  and  colors,  and  secondly,  the  remainder,  if  any,  shall  be  disposed  of  as 

the  court  of  inquiry  shall  direct. 
Adjutant  gene-      {  39t  That  the  adjutant-general  shall  be  allowed  the  sum  of  one  hundred 
jaland  brigade  dollars,  and  each  brigade  inspector  the  sum  of  fifty  dollars,  yearly,  for  their 
inspector's  sal-  services  and  stationary,  respectively  ;  and  the  state  treasurer  is  hereby  author- 
^*  ized  and  directed  to  pay  the  same,  on  the  certificate  of  the  auditor  of  public 

of'^n^U^t.  accounts.    The  adjutant,  clerks,  provost-martials,  the  fife  and  drum  majors, 
clerk  &c.  ^^  other  fifers  and  drummers  of  each  regiment,  shall  receive  such  compensa- 

'      '  tion  for  their  services  as  the  court  of  inquiry  shall  think  proper. 

Exemption  of         j  40.  That  if  any  militia-man  shall  make  it  appear  to  the  satisfaction  of  the 

persons  unable^  officers  of  the  company  to  which  he  belongs,  that  he  is  unahle  to  furnish  or 

bly  tolaw^om  ®*l^iP  himself  as  by  this  law  is  directed,  and  the  officers  satisfying  the  succeed- 

fines.      *         ^°S>  court  of  inquiry  thereof,  it  shall  be  in  the  power  of  such  court  to  restrict 

any  fine  that  may  have  been  ilnposed  by  virtue  of  this  law,  and  to  grant  such 

inilitia-man  exemption  from  all  such  fines,  until  he  shall  be  enabled,  »in  the 

opinion  of  the  officers  of  his  company,  to  foniish  and  equip  himself,  agreeably 

to  this  law. 

Bye-standcrs         {  41.  That  if  any  bye-stander,  at  a  regimental;  battalion  or  company  mus- 

molesting  offi-    tCT,  shall  insult  or  otherwise  molest  any  officer  or  soldier,  whil»«  on  parade,the 

cers  or  soldiers  commanding  officer  of  the  regiment,  battalion,  troop  or  company,  (as  the  case 

®"  P^j[^®»  **°^  nlay  be),  may  order  such  person  or  persons  to  be  put  under  guard  for  any 

pumshed.  ^j^j^^  ^^  exceeding  six  hours,  and  to  pay  a  fine  not  exceeding  four  dollars, 

which  shall  be  collected  as  other  militia  fines  are. 
Duty  of  the  {  42.  That  it  shall  be  the  duty  of  the  clerk  of  the  regiment  to  attend  the 

clerk  of  the  reg-  courts  of  inquiry  therein,  to  take  the  minutes  of  the  proceedings,  receive  all 
iment.  returns  from  the  commandants  of  battalions  and  companies,  and  record  the 

IKime  in  a  proper  book  prepared  for  that  purpose ;  he  shall  also  record  .the  class- 
rolls  of  each  company  in  his  regiment,  and  shall  furnish  the  person  appointed 
to  collect  the  fines  with  a  jist  of  the  delinquents  in  his  regiment,  stating  the 
number  of  fines  due  from  each  delinquent  and  the  muster  at  which  they  were 
Penalty  fbr  ne-  delinquents ;  and  on  failure  or  neglect  of  any  clerk  to  perform  any  of  the  du- 
glect  thereof,     ^j^g  imposed  on  him  by  this  law,  he  shall  be  fined  by  any  court  of  inquiry,  in 

any  sum  net  exceeding  twenty-five  dollars. 
Governor  em-        {  43.  That  whenever  it  may  be  necessary  to  call  into  actual  service  any 
powered  to  call  part  of  the  militia,  on  an  actual  or  threatened  invasion  of  this  state  or  of  any 
forth  the  mill-    of  the  neighboring  states  or  territories  of  the  United  States,  that  it  shall  and 
^^*  '  may  be  lawAil  for  the  governor  to  order  into  actual  service  such  part  of  the 

Proviso.  militia,  by  classes,  as  the  exigency  may  require :  Provided^  That  the  part  so 

called  doth  not  exceed  four  classes  of  the  militia  of  the  brigade  or  brigades  so 
called  out ;  and  provided  alsoy  that  such  brigade  or  brigades  shall  not  be 
again  called  into  actual  service  until  an  equal  number  of  classes  of  the  militia 
of  the  other  brigade  or  brigades,  respectively,  be  first  called)  unless  the  danger 
of  an  invasion  from  the  Indians  or  others,  should  make  it  necessary  to  keep  i& 
reserve  the  militia  of  such  brigade  or  brigades  for  their  immediate  defence. 
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{  44.  That,  all  orders  for  the  militia  to  be  called  forth  as  aforesaid,  shall  be  Oiderstobe 
sent  to  the  commanding  officers  of  the  brigades  with  the  notification  of  the  s^nt  to  the  com- 
place  or  places  of  rendezvous,  who  shall  immediately  take  measures  for  de-  sanding ofi&ceri 
taching  the  sam/B  with  the  necessary  number  and  rank  of  officers  ;  and  if  any  y.  ^"g*^«^- 
brigadier-general  shall  fail  oj  neglect  to  comply  with  any  of  the  duties  re-  5/°®         ?^ 
quired  of  him  by  virtue  of  this  act,  he  shall  forfeit  and  pay  any  sum  not  ex-  ned^t°ofduiy' 
needing  one  thousand  dollars,  to  be  assessed  by  a  general  court  martial,  col- 
lected  by  the  brigade-major,  in  the  mode  pointed  by  the  thirty-seventh  sec- 
tion of  this  act  and  disposed  of  as  the  said  court  martial  shall  direct. 

{  45.  That  each  battalion  or  regiment  Qf  the  state  shall  be  divided  into  Classification  of 
eight  classes,  preserving  to  each  man  his  original  class ;  all  troops  of  horse  militia, 
and  flank  companies,  whether  grenadiers,  light-infantry  or  rifle-men,  shall  he 
called  into  service  by  companies  or  detachments,  and  not  by  classes,  the  first 
flank  company  making  part  of  the  flist  eall,  and  the  second  flank  company 
shall  mako  part  of  the  fifth  call  of  the  militia,  and  be  commanded  by  their 
own  proper  officers. 

}  46.  That  for  the  purpose  of  having  the  militia  when  called  by  classes,  The  order  of 
properly  officered,  the  following  order  is  hereby  directed  and  enjoined,  that  is  classing  com- 
to  say,  missioned  ofii- 

For  the  Ist  draft,  Ist  capt.  2d  lieut.    4th  ensign,  *^®"' 

2d    do.      2d    do.     1st   do. 

3d    tlo,^     M  do.    4th  do. 

4th   do.      4th  do*    3d.  do. 

5th  do.      5th  do.    6th  do.. 

6th  do.     6th  do.    5th  do. 

7th   do.      7th  do.    8th  do. 

8tli  do.     8th  do..    7th  do. 
Non-commissioned  officers  to  take  touf  of  duty  with  the  commissioned  offi-  Field  officers' 
cers,  and  the  routine  of  the  fi.eld  officers  shall  be  according  to  the  date  of  their  *°"*jj®  °^  ^°^' 
respective  commissions ;  the  first  lieutensmtrcolonel  of  the  brigade  shall  com-  '^^'^ 
mand  the  first  detachment,  if  it  amounts  to  a  lieutenant-colonePs  command,  if 
it  does  not,  the  command  shall  devolve  on  the  first  major,  liable  to  serve  three  ^        . 
months  and  ho  longer,  and  to  be  relieved  by  the  class  next  in  numerical  order,  ^{^^^^  ^'w 
the  relief  to  arrive  at  least  two  days  before  the  expifation  of  the  term  of  the  ^lieved. 
class  to  be  relieved ;  but  nothing  herein  contained  -shall  prevent  the  governor  When  the  mill- 
'or  any  commanding  officer  of  a  county  from  employing  or  calling  out  a  part  or  tta  may  be  call- 
the  whole  of  any  class,  or  any  companies  or  regiments,  without  respect  to  this  ed  into  service 
rule,  whenever  the  exigency  is  too  su&dev  to  ^low  the  assembling  of  the  mi-  other  than  by 
litia  which  compose  the  particular  classes,  and  the  service  of  the  persons  so  classes. 
ealled  out  shall  be  accoanted  as  a  part  of  their  tour  of  duty. 

{  47.  That  when  any  detachment  of  the  militia  shall  be  called  into  service.  Duty  of  cap- 
the  captain  of  each  company  shall  take  care  that  his  proportion  of  men  are  as-  tains  when  the^ 
•emUed  and  marched  to  the  proper  place  of  parade  or  rendezvous,  under  the  militia  afe  call- 
care  of  a  commissioned  officer  or  sergeant,  with  a  hat  of  the  men,  which  list  ^.J"*®  «^'vice. 
shall  be  delivered  to  the  adjutant  of  the  regiment,  whose  duty  it  shall  be  to  ^^"^°* ' 
attend  at  the  place  appointed  to  receive  the  detachment  from  the  several  com-    "^* 
panies  of  his  regiment,  and  he  shall  make  out  a  roll  of  the  whole,  mentioning 
the  rank  of  the  offices  and  names  of  the  non-commissioned  officers  and  pri- 
vates, and  when  the  detachment  shall  be  completed  and  placed  under^the 
proper  officer,  *he  shall  attend  them  to  the  place  appointed  for  the  meeting  of 
the  detachment  of  the  brigade,  when  the  several  adjutants  shall  deliver  to  th& 
brigade-major  or  inspector,  or  officer  appointed  to  command  the  whole  detach- 
ment, a  complete  roll,  containing  the  names  of  the  commissioned  and  non-com- 
missioned officers  and  privates,  composing  the  detachment  from  each  regiment 
or  battalion,  noting  such  remarks  as  circumstances  may  require ;  and  it  shgQ  Officer  com- 
be the  duty  of  the  officer  appointed  to  the  command  of  said  detachment,  to  mandinga  de- 
eause  two. complete  rolls  to  foe  made  out  and  certified  under  his  hand,  one  of  tachment,  hii 
which  rolls  he  shaJl  forthwith  transmit  to  the  adjutant-general>  and'  the  other  ^"^7* 
to  the  brigade  inspector. 

i  48.    That  it  shidl  and  may  be  lawful  for  any  person  called  to  do  a  tour  of  Persons  called 
dnty,  to  send  a  sufficient  substitute,  such  substitute  being  approved  of  by  the  out,  may  serve 
captain  or  commanding  officer  of  the  company,  which  he  shall  be  oflered  to  ^  wbstitut^t. 
serve  in  :    Provided  eUvayi,  That  any  person  serving  by  substitute  as  afore-  *^'®^»»o* 
•aid,  if  said  substitute  be  called  in  his  own  turn  into  actual  service,  before 
the  time  expires  which  he  was  to  serve  for  his  employer,  the  person  procuring 
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such  eabBtiinte  shall  march,  or  And  a  person  to  inarch  in  bis  sobstitute^s  turn, 
to  be  accepted  as  aforesaid,  or  be  Kable  to  pay  his  fine  for  neglect^  which  fine 
is  to  be  recovered  in  the  same  manner  as  is  directed  in  the  case  of  any  militia- 
man neglecting-  or  refusing  to  do  a  tour  of  doty,  and  that  sons  of  the  age  of 
sixteen  years  or  upwards,  who  are  not  subject  tct  the  militia  law,  may  be  ad- 
mitted as  substitutes  for  their  fiithers,  to  be  accepted  as  aforesaid. 
LieutcAant-  }  49.    That  the  lieutenant-colonel,  or  commanding  officer  of  each  regiment 

colonel  orcomo  from  which  detachments  are  drawn,  shall,  if  not  otherwise  to-  be  obtained, 
mandingofii*  cause  to  be  procured  by  impressment  for  each  company,  a  wagof,  team  and 
cer,  may  im-  driver,  or  a  sufficient  number  of  pack-horses,  aix  axes  and  six  camp  kettlc^s  or 
press  for  eacb  p^^  ^  convenient  size,  all  which  shall  be  delivered  to  the  commanding  officer 
mcm^tinBi  ^^  ^^^  company,  who  shall  be  accountable  for  returning  the  same,  when  his 
^^  ^  *  tour  is  over ;  and  the  articles  aforesaid  shall  be  returned  to  the  owner,  who 
flball  be  allowed  for  the  use,  damage  or  detention  of  the  same,  whatever  shall 
be  adjudged  by  a  court  of  inquiry  of  the  regiment,  and  the  lieutenant-colonel 
Impretted  aiti-  or  commanding  officer,  shall  cause  all  property  by  him  impressed  by  virtue'  of 
des  to  be  this  act,  to  be  valued  by  three  house-holders,  on  oath,  before  the  same  shall 

valued,  be  sent  away,  and  shall  give  such  owner  a  receipt  for  the  same,  stating  the 

quantity,  quality  and  value  of  the  property  impressed,  together  with  a  certifi- 
When  lost,.the  cate  of  the  appraisers,  and  on  proof  being  made  of  any  article  being  lost,  the 
owner  to  be  in<r  valuation  thereof  shalL  be  allowed,  and  the  said  allowance  shall  be  certified 
deiniiified*.        ^  if^Q  auditor  of  public  accounts  7  the  said  cosrt  shall  make  inquiry  into  the 
cause  of  such  loss,  and  if  it  shall  appear  that  such  loss  was  occasioned  by  the 
misconduct  or  inattention  of  any  officer,  the  brigade-inspector  is  hereby  au- 
'  thorized  and  required  to  prosecute  a  suit  against  such,  officer,  to  recover 
damages  for  the  use  of  the  state. 
Commanding         }  ^,    That  if  any  sudden  invasion  shall  be  made  or  intended  to  be  made, 
officer  of  a        of  any. county  or  distriet  within  this' state,  by  Indians  or  any  other  power , 
county^upoa     ^^  commanding  officer  of  the  militia  of  such  country  or  district,  is  hereby 
th  ^tmed"*  •    authorieed  and  cequired,  to  order  out  the  whole  or  such  pan  of  the  militia  of 
Ti^on  thexeof   ^^^  county  or  diBtriot,  as  he  may  think  necessary,  in  such  manner  as  he  may 
how  to 'pro-    ^  think  best,  for  the-cepeUing  such  invasion,' and  shall  call  cm  the  commanding 
ceed.  officers  of  the  adjacent  counties  or  districts » for  such  aid  as  he  may  conceive* 

necessary,  who  shall  forthwith,  in  like  manner,  furnish  the  same ;  and  for 
assembling  the  militia  required  upon  8Hcb;occa8ions,.or  by  order  of  the  execu- 
tive, the  same  measures. snail  be  taken  to  summon  them  as  is  directed  in  the* 
case  ef  musterA ;  and  it  shall  be  the  duty  of  every  commanding  officer  of  a 
county  or  district,  on  receiving  infoimaCion  of  the  intended  invanon  of  his  or 
_     any  neighboring  county  or  -district,  forthwith  to  convey  information  of  the 
same  by  special  message  or  otherwise,  to  the  governor  of  the  state,  that  he 
may  make  the  necessary  arrangements  to  repel  the  saine. 
Permns  prote-       {  51.    That  if  any  suit  or.  suits  shall  be  brought  or  commeneed  against 
cuted  under.      any  person  or -persons,,  for  any  thine-  done  in  )>ursuance  of  this  act,  the  action 
^^  j^V*""^^      '^^  ^  ^'^  ^  ^^  county  where  the  cause  of  such  action  did  arise,  and  not 
erar  M  &!cl    elsewhere,  and  the  defendant  or  defendants  in  such  action  or  actions  to  be 
1S8   ,  sc    i,rQug]j^^  2nay  plead  the  general  issue  and  give  this  act  and  the  special  mattec 
in  evidence* 
Fines  due  un*       {  52.    That  all  fines  heretofore  duly  assessed  by  any  court  of  inquiry  under 
der  the  fomier    the  former  law,  and  which  have  not  been  paid,l9hall  be  collected  in  the  man- 
i^^jJ^^^  ^^^'     ^^^  prescribed  by  this  act,  and  the  sheriffs  and  collectors  of  the* several  coun- 
D  t     f  (die      ^*®**  *^*^^  make  returns  to  the  court  of  inquiry,  at  their  first  meeting,  of  the 
ifft  and  coU^-  ^^^  assessed  on  delinquents,  in  their  several  battalions,  which  have  not  been 
iQ„^  ~  collected,  together  with  the  money  they  have  collected,  or  the  treasurer's  re- 

ceipt therefor,  and  all  such  fines  not  paid,  shall,  bo  subject  to  the  order  of  -the 
c4iirt  of  inquiry,  and  collected  in  the  same  manner  as  other  fines  aie  collected 
by  this  law. 

I  58..    That  the  following  articles,  rules  and  regulations^  shaH  govern  the 

militia  of  \his  state,  to  wit : 

Commissioned        Ahticlb  1.    If  any  field  or  other  commissioned  officer,  at  any  regimental 

officers  mishe-    review,  or  on  any  other  occasion  when  the  regiment,  battalion  or  company  to 

having,  how      which  he  may  belong,  or  in  which  he  may  hold  a  command,,  is  paraded  in 

punished.  arms,  shall  misbehave  or  demean  himself  in  an  unofficer-lihe  manner,  he 

^hall,  for  such  offence,  be  cashiered  or  punished  by  fine,,  at  the  discretion  of  a 

general  court-martial,  as  the  case  may  require,  in  -any  sum  not  exceeding 

sixty  dollars  \  and  if  any  non-commissioned  officer,  musician  or  private,  shall, 

on  any  parade  of  the  company  to  which  he  belongs,  misbehave^  or  dlisobey 
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orders,  or  use  any  reproachful  or  abnsivc  language  to  his  officers,  or  aBjr  of  Non-commia- 
them,  or  shall  quarrel,  or  promote  any  quarrel  among  his  fellow  soldiers,  he  swncd  officers, 
shall  be  disarmed  and  put  under  guard,  by  the  commanding  ^^fficer  or  officers  musicians  or 
present,  until  the  company  is  dismissed,  and  shall  be,  by  a  regimental  court-  P'i\'^^««  m«be- 
martial,  fined  in  any  sum  not  exceeding  twenty  dollars  nor  fess  than  one      ^^^'     ' 
dollar. 

Art.  2.    If  the  lieutenant-colonel  or  commanding  officer  of  any  regiment  Lieutenant- 
or  battalion,  shall  neglect  or  refuse  to  give  orders  for  assembling  his  regiment  colonel  refusing 
or  battalion,  at  the  direction  of  the  commander  of  the  brigade  to  which  he  ^  £>▼«  orders, 
belongs,  or  in  case  of  an  invasion  of  the  county  or  district  to  which  such  regi-  ^"J^  P**"' 
ment  or  battalion  belongs,  he  shall  be  cashiered  or  punished  by  fine,  not  ex-  '^^« 
ceeding  six  hundred  dollars, 'at  the  discretion  of  a  genenal  court-martial ;  and 
if  a  commissioned  officer  of  any  company,  shall,  on  any  occasion,  neglect  or  Commisrioned 
refuse  to  give  orders  for  assembling  the  company  to  which  he  belongs  or  officers  of  a 
any  part  thereof,  at  the  direction  of  the  lieutenant-colontl  or  commanding  company  and 
officer  of  the  regiment  to  which  such  company  belongs^  he  shall  be  cashiered  non-commis- 
and  punished  by  fine,  not  exceeding  two  hundred  dollars,  at  the  discretion  of  ^jned  officers 
a  regimental  or  general  court-tnartial ;  and  a  non-commissioned  officer  offisnd-  pu^^l^'     ^ 
ing  in  such  case,  shall  be  fined  at  the  discretion  of  a  regimental  court-martial» 
in  any  sum  not  exceeding  twenty  dollars. 

Amt.  3«    If  any  commanding  officer  of  a  cempany'ehall' refuse  or  neglect  Penalty «» 
to  make  oat  a  list  of  the  persons  ifoticed  to  perform  any  tour  of  duty,  and  captains  failing 
send  or  convey  the  same  to  the  lieutenant-colonel  or  commanding  om;er  of  |P  ^^^  ^^  ^ 
the  regiment  to  «4iich  such  company  may  belong,  or  if  he  shatt  fitil  to  call  "st  of  persons 
Ibrth  such  officers  and  men  as  shall  from  time  to  time  be  legally  called  ttom  ^^^^  T^^ 
his  company,  upon  any  call  from  the  governor;  or  on  invasion  or  insurrection  g^         "  ^^ 
in  the  county  or  district,  or  requisition  from  hn  adjacent  county  or  district,.* 
or  failing  on  any  such  occasion  to  repair  to  the  place  of  rendezvous,  for  such 
Beglect  or  refusal  he  shall  be  cashiered  or  fined  at  the  discretion  of  a  genera) 
court-martial  in  any  sum  not  exceeding  one  Jiimdred  dollars,  nor  less  tluin 
five  dollars, 

AftT.  4,    If  any  mtlitia-man  shall  de&ert  while  he  is  on  a  tour  of  duty,  he  Dessitlon,  hofw^ 
shftll  be  fined  not  exceeding  one  hundred  dollars,  and  be  obliged  to  ma'rch  on  to  be  punished*, 
the  next  tour  of  daty,  unSer  the  same  penalties  as  the  first ;  if  a  non-com- 
missioned officer  shall  so  desert,  he  shall  be  degraded  and  placod  in  the  ranlu^ 
and  shall  pay  a  fine  not  exceeding  two  hundred  doiiars,  and  be  obliged  to  serve 
another  tour  as  a  private. 

Ast.  5.    Every  general  court-martial  shall,  consist  of  thirteen  members,  Geaeral  coiirK 
exclusive  of  the  judge-advocate,  kW  of  whom  shall  be  commissioiaed  officers,  mania!. 
not  under  the  rank  of  captain,  and  the  officer  highest  in  rank,  shall  preside. 

AnT«  6.    Every  regimental  court-martial  shall  be  composed  of  ^ve  mem-  Regimental. 
bers^  all  commissionea  officers,  one  of  their  members  president,  not  under  court-martial. 
the  rank  of  captain.  '  ' 

Akt.  7.    All  members  of  a  court-martial  are  to  behave  with  decency  and  Members  hoiv 
calmness,  and  in  giving  their  votes,  are  to  begin  with  the  youngest  in  com-  to  vote, 
mission. 

Art.  8.    No  commissioned  officer  shall  be  tried  but  by  a  general  court-  Commissiooed 
martial,  nor  by  officers  of  an  inferior  rank,  if  it  can  be  avoided,  nor  shall  any  officers  to  be 
proceedings  or  trials  be  carried  on,  except  between  the  hours  of  eight  o'clook  ^*f  ^  *  «*"" 
in  the  morning  and  three  o'clock  in  the  afternoon,  but  courts-martial  may  ad-  *^°I'"* 
journ  from  day  to  day,  excepting  in  cases  where  the  militia  shall  be  in  actual  "*""■'• 
service  in  time  of  war,  and  when  in  the  opiiuon  of  the  officer  appointing^  the 
court,  an  immediate  example  is  required* 

Aet.  9.    The  judge-advocate  shall  prosecute  in  the  name  of  the  state,  Judg^-adro- 
but  shall  so  far  consider  himself  as  counsel  fbr  the  prisoner  as  to  object  to  any  cate  how  to 
leadiBjg  question  to  any  witnesses,  or  any  question  to  the  prisoner,  the  answer  prosecute. 
to  which  might  lead  to  criminate  himself. 

Akt.  10«    When  a  non-commissioned  officer,  musician  or  private,  is  con-  Proceedings 
fined  under  g«ard^  his  crime  shall  be  lodged  with  the  officer  of  the  guard  when  penons 
within  twelve  hours  after  the  prisoner's  confinement,  otherwise  the  prisoner  &ns  put  under 
shall  be  set  at  liberty.  guard. 

Art.  ir.    In  every  court-martial,  not  less  than  two-thirds  of.  the  members  Court-martial, 
must  agree  in  every  sentence  fbr  inflicting  afly  punishment*  otherwise  the  two-thirds 
person  charged  shall  be  acquitted.  must  agree, &c. 

Abt.  12.    The  president  of  each  and  every  court-martial,  whether  gen*  Witnesses  to 
eraJ  4a  regimental,  shall  require  all  witnesses,  in  order  to  4he  trial  of  offen-  give  testimony 
ders,  to  declare  on  oath  or  affirmation,  that  the  evidence  they  shall  give  is  on  oath. 
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Members  of  a    truth,  the  whole  truth,  and  nothing^  but  the  truth.    And  the  memhers  of  all 

court-martial      guch  courts  shall  take  an  oath  or  affirmation  as  follows,  to  wit :  I, 

^  A^^  ^^         ^^  solemnly  swear  (or  affirm  as  the  case  may  be)  that  I  will  hear  and  deter- 

?      of  oath     ^^°^  according  to  evidence,  to  the*  best  of  my  understanding  and  the  custom 

*   of  war  in  such  like  cases>  between  the  state  of  Ohio  and  now 

to  be  tried ;  that  I  will  not  disclose  the  opinion  of  this  court,  until  approved 

or  disapproved  by  the  commanding  officer  or  commander-in-chief  (as  the  case 

may  be)  and  that  I  will  not,  at  any  time,  discover  or  disclose  the  opinion  of 

any  particular  member,  unless  called  upon  to  give  evidence  thereof  by  a  court 

By  whom  ad-     of  justice,  in  due  course  of  law ;  which  oath  shall  be  administered  by  the 

ministered.        judge-advocate  to  the  president  and  members.. 

Judge-advo-  Art.  13;    The  judge-advocate  shall  be  appointed  by  the  officer  ordering 

cate,  how  ap-  (he  court-martial,  and  shall  take  the  following  path  or  affirmation,  -which  shall 
^mted.  1^  administered  by  the  president, to  wit:  I  do  swear,  (or  affirm, 

oath.  *"  **  ^^^  ^*®®  ™*^y  hi),  that  I  will  faithfully,  execute  the  office  of  judge-advocate 
Forai  of  oath.   *^*^  ^^^^  court,  now  met  for  the  trial  of  to  the  best  of 

my  abilities  and  understanding  &nd  the  custom  of  war  in  like  c&bes,  and  that 
I  will  not  disclose  nor  discover  the  opinion  of  this  court-martial,  until  approv- 
ed or  disapproved  of  by  the  comnlanding  officer,  and  that  I  will  not  at  any 
time  disclose  or  discover  t^  vote  or  opinion  of  any  member,  unless  called 
upon  by  a  court  of  justice  to  give  evidence  thereof  in  due  course  of  law.  It 
His  duty.  shall  be  the  duty  of  the  judge-advocate  to  keep  a  record  of  the  whole  pro- 

ceedings of  the  court,  taking  into  view  the  depositions  of  all  witnesses  that 
mav  be  introduced. 
Provost-tnar-         AttT.  .14.    Conrts-tnartial  shall  appoint  a  provost-marshal,  whose  duty,  it 
■haPfl  duty.       g]||^  \^  ^  summon  all  witnesses,  haying  received  process  for  that  purpose 
'from  the  president  of  the  court,  to  execute  the  orders  of  the  court  and  keep 
by-standers  from  interrupting  the  court  whilst  sitting  ;  and  all  persons  called 
Witnesses  re-    as  witnesses  in  any  case  before  a  court-martial,  who  shall  refuse  to  attend 
fusing  to  attend,  and  give  evidence,  shall  be  censured  or  fined  at  the  discretion  of  the  court,  in 
how -punished,    any  sum  not  exceeding  fifty  dollars. 

Officers,  &c.  Art.  15.  '  No  officer  or  private .  being  charged  with  transgressing  these 

transgressing,  rules, 'shall  be  suffered  to  do  duty  in  the  regiment,  company,  or  troop  to  which 
not  suffered  to  he  belongSi.  until  he  has  had  his  trial  by  a  court-martial,  and  every  person  so 
'^A  ^A^^  ^°^^  charged  shall  be  tried  as  soon  as  a  court-martial  cai^  conveniently  be  assembled, 
p        ,.  Art.  16.     If  any  non-commissioned  officer  or  private  shall  think  himself 

hadwben?  iniured  by  his  lieutenant-colonel  or  commanding  officer  of  the  jcgiment,  and 
non-comrois^  slfall,  upon  due  application  made  to  him,  be  refused  redress,  he  may  complain 
rioned  officer  or  to  the  brigadier,  who  shall  direct  three  commissioned  officers  to  inquire  into 
private  is  injur-  the  nature  of  the  complaint,  and  'if  they  report  that  the  person  complainings 
ed  hy  his  colo-  in  their  opinion,  has  been  injured,  the  brigadier-general  shall  then  direct  the 
m\.  br!gade<«inapector,  at  a  certain  time  and  place,  to  summon  a  general  court- 

martial,  for  the  purpose  of  doing  justice  to  the  person  eomplaiping,  and  shall 
also  direct  the  brigade- inspector  to  give  the  person  complained  of,  at  least 
eight  days  previous  notice  of  the  time  and  place  of  the  meeting  of  any  such 
court-martial,  together  with  a  copy  of  the  charges  exhibited  against  him. 
Fioreedlngs  on      Art.  l7.    If  ally  non-oommissioned  officer  or  private  shaU  think  himself 
injuiy  to  pri-      injured  by  his  captain  or  other  superior  in  the  battalion,  troop,  or  company* 
vates,  &c.  by      to  which  he  belongs,  he  may  complain  to  the  commanding  officer  of  the  regi- 
captain.  ment,  who  shall  cause  his  adjutant  to  summon  a  regimenUl  court-martial,  for 

doing  justice  according  to  the-  nature  of  the  case. 
The  person  tri-      Art.  18«    The  party  tried  by  a  general  court-martial,  shall  be  entitled  ta 
ed,  entitled  to  a  a  copy  of  the  sentence  and  proceedings  of  such  court-martial,  after  the  deci-> 
copy  of  the        gj^Q  qq  ^q  sentence,  upon  demand  thereof  made  by  himself  or  any  person  or 
sentence.  persons  in  his  behalf,  whether  such  sentence  be  approved  or  not- 

Power  of  court-  Art.  19.  No  penalty  shall  be  inflicted  at  the  discretion  of  acourt-martial^ 
martial.  other  than  degrading,  cashiering,  or  fining*. 

Of  paidons,  .  Art.  20.  The  commanding  officer  for  the  time  being,  shall  have  full  power 
mitigation  of  of  pardoning  or  mitigating  any  censures  or  penalties  so  ordered  to  be  inflicted 
fines.  Sec.  on  any  private  or  non-commissioned  officer,  for  the  breach  of  any  of  these  ar- 

ticles, by  a  general  court-martial,  and  every  offender  convicted  as  aforesaid, 
by  any  regimental  eourt-martial,  may  be  .pardoned  or  have  the  penalty  miti- 
gated by  the  lieutenant-colonel  or  commanding  officer  of  the  regiment^  ex- 
cepting only  where  such  censures  or  penalties  are  directed  as  satisfaction  for 
injuries  received  by  an  officer  or  private  from  another  ;  but  in  cacfid  (xf  officersi 
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Bach  sentence  to  be  approved  of  by  the  comiftattder^in-chiefof  the  inilitia,who 
is  empowered  to  pardon  or  mitigate  such  sentence,  or  disapprove  of  the 
same* 

Art.  21.    If  any  commissioned  officer  shaUs  at  any  time  or  upon  any  Proceedings 
l>ccasion,  behave  in  an  unofficer-like  or  ungentlemanly  manner,  the  command-  against ooimnis- 
er-in-chief,  if  the  person  accused  b^  a  major-general ;  the  general  of  division,  sioned  officers 
if  a  brigadi«r-general ;  the  brigadier-general,  if  *a  field  officer  ;  or  the  lieuten-  misbehaving, 
ant-colonel  or  commanding  officer  of  a'  regiment,  if  an  inferior  officer,  as  the 
case  may  be,  upon  the  application  of  a  commissioned  officer,  may  appoint  a 
board  of  the  officers  to  inquire  into  the  matter  of  complaint,  and  if  upon  their 
report  it  shall  appear,  to  him  deserving  of  trial,  then,  and  in  such  case,  he 
shall -direct  a  court-martial,  whose  proceedings  herein  shall  have  the  same 
effect  as  if  the  offence  had  beeb  committed  when  on  actual  duty. 

Abt*  22.    The  militia  on  the  days  of  training,  may  be  detained  under  arms,  Houn  of  pa- 
on  duty  in  the  field,  any  tioie  not  exceeding  six  hours  :  Provided,  they  are  rade. 
not  kept  above  three  hours  under  arms  at  any  one  time,  without  being  allowed 
to  refresh  themselves. 

Art,  29.    All  fines^  that  shall  be  incurred  by  any  breach  of  these*  rules,  Fines  to  be  paid 
shall  be  paid  to  the  pay-master  of  the  regiment  in  which  the  ofibnder  resides,  ^  ^J  pay-mas- 
( whose  receipt  sball.be  a  discharge  for  the*  same)  within  sixty  days  after  they  **^**5*^  "^" 
become  due,  bat  in  case  of  neglect  or  refusal  to  pay  any  of  the  said  fines,  they  "^^^^  ^^' 
shall  be  levied  and  collected  in  manner  hereinbefore  directed. 

Art.  24.    The  militia  of  this  state,  whilst  in  actual  service,  shall  be  Militia  in  actu- 
subjeet  to  the  same  rules  and  regulations  as  the  federal  army,  and  shall  re-  ^  service,  sub- 
ceive  the  same  pay  and  rations  as  is  allowed  b^  the  United  States  to  the  "!?*  ^^^ ^'?J?*' 
militia,  when  in  actual  service  :  Provided^  That  upon  any  transgression  or  S'J^ 
offence  of  a  militia-man,  whether  officer  or  private,  against  the  rules  and  Yto^wI,' 
regulations  of  the  federal  army,  the  cause  shall  be  tried  and  determined  by  a 
court-martial  of  the  militia  of  this  state,  if  the  same  can  be  convened* 

Art.  25.    The  rules  of  discipline  i^iproved  and  established  by  congress.  Rules  of  disd- 
in  their  resolution  of  the  29th  ef  March,  one  thousand  seven  hundred  and  sev-  pline  establish- 
enty-nine,  shall  be  observed  by  the  militia  throughout  this  state,  except  such  ^.  by  congress, 
deviations  from  said  rules  as  may  be  rendered,  necessary ,  by  the  requisitions  ^!^       kH^'k. 
of  the  acts  of  congress,  or  some  other  unavoidable  circumstances  i  it  riiidl  be  \L^  2a^ 
the  duty,  of  the  comraandiogjofficer,  at  every  training,  whether  £y  regimental,  -^^^^^  ^  \^ 
battalion^  or  single  company,  to  cause  the  militia  to*  be  exercised  and  trained,  exercised  ac- 
agpeably  to  the  said  rules  of-discipline  ;  and  the  instructions  laid  down  by  the  cording  to  the 
baron  Steuben,  and  annexed  to  the  said  rules  of  discipline,  pointing  out  the  nilesof  con- 
respective  duties  of  the  officers,  non-commissioned  officers,  and. privates,  are  nressand  banm 
recommended  and  enjoined  upon  the  militia  of  this  states  as  particularly  and  Bteuben^s  in- 
fully  as  if  tKd  said  instructions  were  repeated  and  expressed  in  this  act  at  ^ti^^fio^s. 
length  ;  and  it  shall  be  the  duty  of  every  captain  to  instruct  his  non-commis- 
sioned officers  accordingly. 

Art.  26.    If  any  militia-man,  on>  receiving  three  days'  previous  notice  NoUceonacoU 
thereof,  shall  neglect  or  refuse  to  be  in  readiness  to  march  on  any  tour  of  for  a  tour  of 
duty,  armed  and  equipped  .as  required  by  this  act,  he  shall  forfeit  and  pay  a  ^"^' 
sum  net  more  than  one  hundred  dollars  nor  less  than  eight  dollars,  for  every 
month  he  is  required  by  law  to  serve  on  such  tour,  to  be  assessed,  (on  proper 
proof  thereof  made),  by  a  re^mental  court-martial.    Provided  ahoayty  That  Proviso. 
if  any  militia-man  shall  be  sick  or  make  any  other  just  or  satisfactory  esecuse 
to  the  court-martial,  such  fine  shall  not  be  assessed,  but  such  militia-man 
shall  be  obliged  to  perform  a  tour  ef  duty  on  the  next  call  of  the  militia. 

(  54.  That  all  laws  and  parts  of  laws,  heretofore  made  for  the  regulation  ?«7  i|e  ^ 
of  the  militia,  (hall  be  and  the  same  are  hereby  repealed.  [Pa»$ed.  December  „;J  '"" 
30,1803.]  P^*^' 


Chap,  XXVI. — ^An  act  declaring  the  assent  of  the  genera]  assembly  of  the  state  of  Ohio,  fo  aa 
amendment  proposed  by  the  congress  of  the  United  States,  in  lieu  of  the  third  paragraph  of 
the  first  sectiou  of  the  second  article  of  the  constitution  of  the  United  States. 

{1.  Beii  enacted,  ^c.  That  whereas  it  is  prpvided  by  the  fifth  anicle  of  Preamble, 
the  constitution  of  the  United  States  of  America,  that  congress,  whenever  two- 
thirds  of  both  houAs  shall  deem  it  necessary,  shall  propose  amendments  tp 
the  said  constitution^  or  on  the  application  of  the  le^islsturev  of  two-thirds  of 
the  several  states,  shall  call  a  convention  for  proposing  amendments,  which  in 
either  case  shall  be  valid  to  all  intonts  and  purposes  as  part  ofthe  same  con- 
•titutiooy  when  ratified  by  the  legisli^tures  of  three-fourths  of  the  several  stetes, 
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or  by  conventions  in  tbree-lbarUifl  thereof,  as  the  one  or  the  other  mode  of  rat- 
ification may  be  proposed  by  congress:    And  whereas,  at  a  session  of  the  con- 
gress of  Che  United  8tates,  begun  and  held  at  the  city  of  WashingtcHi,  in  the 
territory  of  Colambia,  on  Monday  the  seventeenth  of  October,  one  thousand 
eight  handred  and  three,  it  was  resolved  by  Ifae  senate  and  house  of  represen'* 
tatives  of  the  United  States  of  America,  in  congress  assembled,  two-thirds  of 
both  houses  concurring,  th^t  in  lien  of  the  third  paragraph  of  the  first  section 
ef  the  second  article  of  the  constitution  of  the  United.  States,  the  following  be 
proposed  as  an  amendment  to  the  constitution  of  the  United  States,  which, 
when  ratified  by  three-fourths  of  the  legislatures  of  the  several  states,  shall 
be  valid  to  .all  intents  and  purposes,  as  part  «f  the  said  constitution,  to  wit : 
Aftietiditiertt      ^^®  electors  «hall  meet  in  their  respective  states,  and  vote,  by  ballot,  for 
proposed  by  the  president  and  vice  president,  one  of  whom,  at  least,  shall  not  be  an  inhabitant 
congress  of  the  of  the  same  state  with  therfiBelves.    They  shall  name  in  their  ballots,  the  per- 
United  States,  son  voted  for  as  president,  and  in  distinct  ballots,.the  person  voted  (^r  as  vice 
president ;  and  they  shall  make  distinct  lists  of  all  persons  voted  for  as  presi- 
dent, and  of  all  persons  voted  for  as  vice  president,  and  the  number  of  votes 
Tor  cash,  which  lists  they  shaA  sign  and  certify,  and  transn^ft,  sealed,  to  the 
seat  of  the  government  of  the  United  States,  directed  'to  the  president  of  the 
senate ;  the  president  of  the  senate  shaM,  in  the  presence  of  the  senate  and 
house  of  representaiiveS)  open  all  the  certificates  and  the  votes  ehdl  then  be 
counted ;  the  person  having  the  greatest  mimber  of  votes  for  president  shall 
be  the  president,  if  such  number  be  k  majority  of  the  whole  number  of  electors 
iippointed,  and  if  so  person  have  such  m^ority,  then  from  the  persons  having 
the  highest  numbers,  not  'exceeding  thiee  on  the  list  of  those  voted  for  as 
president,  the  house  of  representatives  shall  choose  immediately,  by  ballot, 
the  presidjent  i  but  in  choosing  the  president,  the  votes  shall  fa^  taken  by 
states^  die  representation  from  each  state  having  one  vote;  a  quorum  for 'this 
purpose  shall  consist  of  a  member  or  n|^mbers  from  two-thirds  of  the  states, 
and  a  majority  of  all  the  states  shall  be  necessary  to  a  choice ;  and  if  the  house 
«f  representatives  shall  not  choose  a  president  whenever  the  right  of  choice 
•shall  devolve  upon  them,  before  the  fourth  day  of  March  next  foUowing,  then 
the  vice  president  shall  act  as  president,  as  in  the  case  of  the  death  or  other 
^constitutional  disability  of  the  president.  The  person  having  the  greatest  num- 
'ber  of  votes,  as  vice  president,  shi^  be  the  vice  president,  if  sach  nvmber  be 
«  majority  of  the  whole  number  of  electors  appointed  ;  and  if  no  person  have  a 
majority,  then  from  the  t^o  highest  numbers  on  the  list,  the  senate  shall 
ehoose  the  vice  president ;  a'quonim  for  the  purpose  shall  consist  of  two- 
.  thirds  of  the  whole  number  oC  senators,  and  a  majority  of  the  whole  humber 
shall  be  necessary  to  a  choice.    But  no  persop  constitutiooaDy  ineligible  to 
the  office  of  president,  shall  be  eligible  to  that  of  Vice  president  of  the  United 
Stakes, 
^sfiented  f^         i  2*    That  the  aforesaid  amendment  to  the  constitution 'bf  the  United 
\ronfiniiedy  and  States,  be  and  is  hereby  assented  to^  confirmed,  and  ratified.    ^Pasted^ 
ratified.  Deceihber  80,  180a<] 

* 

Ameoded,  O.  Citap.  XXVU.-— An  act  for'  die  limitation  of  actions.* 

L.  c.  181.  {1.    Be  U  enacted,  Sfc,  TlAt  all  actions  hereinailer  mentioned,  shall  be 

Repealed,  O.     sued  or  brought  within  the  times  hereinafter  limited;  all  actions  of  trespass 
JU  c.  213,  Y^*    for  assault,  menace,  battery  and  wounding,  actions  of  slander  for  words  spo- 
ited^fOTbrin^  ken,  or  libel,  and  for  false  Imprisonment^  within  one  year  next  after  the  cause 
certain  ac^i^  °^  ®^^**  actions  or  suits;  and  all  action  upmi  book  accounts,  or  for  forcible  en- 
'  try  and  detainer  or  forcible  detainer,  within  four  years  next  after  the  cause  of 
such  actions  or  suits,  and  all  actions  of  trespass  upon  real  property,  trespass, 
detinue,  trover  and  conversion,  and  replevin;  all  actions  upon  the  case  aad^l 
actions'of  debt  for  rent,  shall  be  sued  or  brought  within  six  years,  next  after 
the^cause  of  such  actions  or  suits,  and  all  actions  pf  covenant  or  debtf  founded 
upon  a  specialty  under  hand  and  seal,  shall  be  sued  or  brought  within  fifteen 
Proviso.  years  next  aiter  the  cause  of  'such  actions  or  suits:  Provided,  That  no  part  of 

the  principal  or  Interest  be  paid  or  demand  be  made  within  that  time. 

•SeeT.L.c.10,45. 

fThe  action  of  dlsbt  on  simple  cdntmct  was  without  limitation  by  this  statute,  and  might  foe 
brought  at  any  time  after  cause  of  action -accrued  Joitil  baned  by  the  statute  of  1634. 0.  h* 
C.631.    (3aJl.387.)    •      . 
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{  2.    That  no  person  or  persons  shall  hereafter  sue,  have  or  maintain  any  Limitation  of 
writ  of  ejectment,*  or  other  action  for  the  recovery  of  the  possession,  title  or  «jectment8  and 
claim  of,  to  or  for  any  lands,  tenements  or  other  hereditaments,  but  within  "•^  actions, 
twenty  years  next  after  the  right  of  such  actions  or  suits  shall  have  accrued.f  tT*^^^*^ 
}  3.     Provided  cUtoays,  That  if  any  person  or  persons  is  or  shall  be  enti-  ^^^^  i^orL 
tied  to  have,  sue  or  bring  any  such  action  or  actions  as  aforesaid,  shall  be  with-  married  wo- 
in  the  age  of  <%wenty-one  years,  insane, y«me  covert^  imprisoned  or  beyond  sea,  men  and  per- 
at  the  time  when  any  such  action  or  actions,  may,  or  shall  have  accrued,  then  sons  insane, 
every  such  person  or  persons  shall  have  a  right  to  have,  sue  or  brin?  any  of  imprisoned  or 
the  action  or  actions  aforesaid,  within  the  times  hereby  before  limited  in  this  beyond  sea. 
act,  after  such  disability  shall  have  been  removed.! 

{  4.     That  all  actions  or  prosecutions,  which  at  any  time  hereafter  shall  be  Prosecutions 
commenced  for  any  forfeiture  upon  any  penal  statute  made  or  to  be  made,  shall  fo'  forfeitures 
be  commenced  within  two  years  next  after  the  offence  committed  against  such  ®"  Pe°al  stat- 
penal  statute:  Provided  always.  That  when  any  action,  information,  indictment  "^^'  *^^®  5?"" 
or  other  suit,  is  or  shall  be  limited  by  any  statute  to  be  had,  sued,  commenced  J^^J*™,''     " 
or  exhibited  within  a  shorter  time  than  is  hereby  limited,  then  and  in  every  Pro^.'" 
such  case,  the  action,  information;  indictment  or  other  suit,  shall  be  brought 
within  the  time  limited  by  such  statute. 

{  5.    That  all  causes  of  action  enumerated  in  this  act,  which  have  already  Causes  of  ac- 
accrued,  shall  only  be  barred  by  counting  the  time  of  limitation  given  to  those  tion  already  ac- 
actions  respectively,  from  the  passage  oi  this  law.  cmed  when 

{  6,    That  this  act  shall  be  in  force  from  and  after  the  first  day  of  May  next,  ^^^' 
and  that  all  acts  and  parts  of  acts,  coming  within  the  purvieyv  of  this  act,  be  akZI  ^".fed- 
and  tb(B  same  are  hereby  repealed.     fPcwwd,  January  4,  1804.]  ^    ^ 

— — ^ — , — . — 

Chap.  XXVIIi. — An  act  to  regolale  black  and  mulatto  persons.  Amended,  O. 

}  1.    Be  ii  enacted,  6tc.  That  from  and  after  the  first  day  of  June  next,  no  L.  c  139. 
black  or  mulatto  person,  shall  be  permitted  to  settle  or  reside  in  this  state,  un-  ^2li**j5|:  ^" 
less  hd  or  she  shall  first  produce  a  fair  certificate  from  some  court  within  the  S*  y^ 
United  States,  of  his  or  her  actual  freedom,  which  certificate  shall  be  attested  ^^^^ 
by  t^e  clerk  of  said  court,  and  the  seal  tiereof'  annexed  thereto,  by  the  said 
clerk. 

}  2.    That  every  black  or  mulatto  person  residing  within  this  state,  on  or  Residents  prior 
before  the  first  day  of  June,  one  thousand  eight  hundred  and  four,  shall  enter  to  first  June, 
his  or  her  name,  together  with  the  name  or  names  of  his  or  her  children,  in  1804,  to  enter 
the  clerk's  office  in  the  county  in  which  he,  she,  or  they  reside,  which  shall  be  their  names 
entered  on  record  by  said  clerk,  and  thereafter  the  clerk's  certificate  of  such  ^^  ***•  ^1** 
record  shall  be  sufficient  evidence  of  his,  her  or  their  freedom;  and  for  every  2f  ^  county- 
entry  and  certificate,  the  person  obtaining  the  same  shall  pay  to  the  clerk  '^'^^^^ 
twelve  and  an  half  cents :  Provided  neverthelett,  That  nothing  in  this  act  con- 
tained shall  bar  the  lawful  claim  to  any  black  or  mulatto  person. 

i  3.    That  no  person  or  persons  residents  of  this  state,  shall  be  permitted  to  Residentt  pio- 
hire,  or  in  any  way  employ  any  black  or  mulatto  person,  unless  such  black  or  hibited  from 
mulatto  person  shall  have  one  of  the  certificates  as  aforesaid,  under  pain  of  biring  black  or 
forfeiting  and  paying  any  sum  not  less  than  ten  nor  more  than  fifty  dollars,  at  mulj^to  persons 
the  discretion  of  the  court,  for  every  such  ofience^  one  half  thereof  for  the  use  "'^i^^'?  * 
of  the  informer,  and  the  other  half  for  the  use  of  the  state;  and  shall  moreo- 
ver pay  to  the  owner,  if  any  there  be,  of  such  black  or  mulatto  pe/son,  the  sum 
of  fifty  cents  for  every  day  he,  she  or  they  shall  in  anywise  employ,,  harbor  or  Penalty- 
secret  such  black  or  mulatto  person,  which  sum  or  suras  shall  be  recoverable 
before  any  court  having  cognizance  thereof.  How  recovered. 

*  A  descent  cast  does  not  toll  the  right  of  entry  in  Ohio,  nor  bar  the  action  of  ejectment.  The 
C9*Jrse  of  practice  since  the  enactment  of  this  statute  shows  that  the  action  of  ejectment  has  been 
regarded  as  the  proper  remedy  for  the  recovery  of  real  property,  under  all  ciTcumstances.  It 
as  true,  that  neither  this  act,  nor  those  since  passed  on  the  same  subject,  prohibit  real  actions; 
but  there  is  reason  to  conclude,  and  such  appears  to  have  been  the  prevailing  opinion,  that  by 
a  &ir  interpretation  of  those  acts,  the  writ  of  ejectment  may  be  used  in  all  cases  in  which  the 
writ  of  right  can  be  sustained  at  common  law.   (3  O.  jR.  23Q,) 

t  An  agreement  to  submit  a  question  of  boundary  to  arbitration,  defeats  the  operation  of  the 
statute  of  limitations  upon  the  possession  of  a  party  to  the  agreement,  and  those  who  claim 
tjoder  him.    Such  a  possession  caimot  ripen  into  absolute  title.     (4  O.  JR.  310.) 

f  Where  plaintiff  in  ejectment  claimed  under  a  pati>nt,  and  showed  that  the  original  paten- 
tee was  within  the  exception  of  this  statute,  it  was  held  unnecessary  to  prove  that  those  deri- 
ving title  under  such  patentee,  are  also  within  the  exception.  If  defendants  rely  on  such  lacts, 
the  burden  of  proof  is  upon  them.    (2  O.  A.  339) ;  see  also  (4  O.  JR.  932.) 
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Penalty  on  J  4.    That  if  any  person  or  persons  shall  harbor  or  secret  any  black  or  mu- 

peraons  hfur-  jatto  person,  the  property  of  any  person  whatever,  or  ehall  in  anywise  bin- 
boring  or  8©-  jgp  Qj  prevent  the  lawful  owner  or  owners  from  retaking  and  possessing  his  or  her 
creUng  negro  ^j^^j^  ^^  mulatto  servant  or  servants,  shall,  upon  conviction  thereof,  by  indict- 
or  mulatto  per-  ^^^^^  ^^  information,  be  fined  in  any  sum  not  lees  than  ten  nor  more  than  fifty 
^^^'  dollars,  at.the  discretion  of  the  court,  one-half  thereof  for  the  use  of  the  in- 

former and  the  other  half  for  the  use  of  the  state.  "... 

Black  or  mu-  i  5^  That  every  black  or  mulatto  person  who  shall  come  to  reside  in  this 
latto  persons,  ^^^^^  ^j^j^  g^^^jj  certificate  as  is  required  in  the  first  section  of  this  act,  shall, 
coming  toreside  ^.^^^^^  ^^^  years,  have  the  same  recorded  in  the  clerk's  office,  in  the  county  in 
in  this  state,  ^^.^^  ^^  ^^  ^^^  ^^^^^  ^^  reside,  for  which  he  or  she  shall  pay  to  the  clerk 
mrifiratf;  to     twelve  and  an  half  cents,  and  the  clerk  shall  give  him  or  her  a  certificate  of 

record  the  such  record.  ,  •         ^1    •  ^  ^      y  • 

same.  }  0.    That  in  case  any  person  or  persons,  his  0^  their  agent  or  agents,  claim- 

Proceedings       jjj^  ^iiy  black  or  mulatto  person  that  now  are,  or  hereafter  may  be  in  this  sUte, 
when  persons      ^'^y  apply,  upon  making  satisfactory  proof  that  such  black  or  mulatto  person 
or  their  agents    ^^  persons  Is  the  property  of  him  or  her  who  applies,  to  any  associate  judge  or 
claim  any  ne-     -^^^  ^^  ^.^c  peace  Within  this  state,  the  associate  judge  or  justice  is  hereby 
groor  mulatto.  ^^^^         ^^^  ^nd  required,  by  his  precept,  to  direct  the  sheriff  or  consUble  to 
arrest  such  black  or  mulatto  person  or  persons,  and  deliver  the  same  in  the 
county  or  township  where  such  officers  shall  reside,  to  the  claimant  or  claimants 
or  his  or  their  agent  or  agents,  for  wlych  service  the  sheriff  or  constable  shall  re- 
ceive such  compensation  aa  they  are  entitled  to  receive  in  other  cases  for  simi- 
lar services. 
Penalty  for  re-       {7.    That  any  person  or  persons  who  snail  attempt  to  remove  or  shall  remove 
moving  or  as-     from  this  state,  or  who  shall  aid  and  assist  in  removing,  contrary  to  the  provis- 
astingtore-        ^^j^  ^f  this  act,  any  black  or  mulatto  person  or  persons,  without  first  proving 
move  any  black  ^^  hereinbefore  directed,  that  he,  sheer  they,  is,  or  arc  legally  entitled  so  to  do, 
or  mulatto  per-  ^^^^^  ^^  conviction  thereof,  before  any  court  having  cognizance  of  the  same, 
K>n,  &c.  how     ^^^^^j'^  ^^^  ^y  the  sum  of  one  thousand  dollars,  one-half  to  the  use  of  the  in- 
biw^ve^d.   former  and  the  other  half  to  the  u^of  the  state,  to  be  recovered  by  action  of 
Bowrewvcitju.    ^^^^^  ^^^  ^^^  ^^  indictment,  andaliall  moreover  be  liable  to  the  action  of  the 

party  injured.     [Passed,  January  5,  1804.] 

Rep.  O.  L.  c.  Chaf.  XXIX. — An  act  allowing  additional  compensation  to  the  officers  of  the  present  general 
107,"  ♦  SL     *  assembly. 

Additional  i  |^    Be  it  enacted,  ^r.  That  there  shall  be  allowed  to  the  clerk  of  the 

compensation  genate,  and  to  the  clerk  of  the  house  of  representatives,  in  addition  to  the 
to  the  clerks  of  ^^^^  allowed  them  by  the  act,  entitled,  <  An  act  alio  wing. compensation  to  the 
SI  n  T  Tf'  officers  of  the  general  assembly,'  the  sum  of  one  dollar  and  fifty  cents  per 
see  u.  u,  c.  1.  ^^^^  ^^^  ^^^^^  ^^^  ^^  incidental  expenses.     ^Passed,  January  13,  1804,] 

Obsolete.  Chap.  XXX.— An  act  making  a  temporary  appropriation  of  money  for  certain  purposes. 

Four  thousand  j  j,  Se  U  enacted,  Sfc,  That  four  thousand  dollars  of  the  revenue  of  this 
dollars  appro-  gt^te,  be  and  the  same  is  hereby  appropriated,  for  the  payment  of  the  mem- 
priated  for  the  ^      ^^^  officers  of  the  general  assembly,  in  part  of  their  wages  for  the 

members  and  . ^-^^ 

ffi  f  *h«  present  session. 

•  Ifn^Jli  ^m       }  2.    That  the  sum  not  exceeding  five  hundred  dollars,  be  and  is  hereby 
general  assem-  ^ppj.jjpyj^ted,  for  the  purpose  of  paying  the  clerks  of  the  several  counties  m 
this  state,  for  making  out  the  duplicates  for  the  year  one  thousand  eight  hun- 
Auditot  to  issue  dred  and  three,  and  two  hundred  dollars  for  the  printer ;  for  the  payment  of 
bUls.  which,  the  auditor  of  public  accounts  is  hereby  required  to  issue  bills,  re- 

When  to  take  deemable  at  the  treasury  of  this  state.  This  act  shall  commence  and  be  in 
effect.  force  from  atid  after  the  passage  thexeof.    ^Patted,  January  16,  1804.] 

Rep.  O.  L.  c.  Chap.  XXXI.-«-Aa  act  to  provide  for  filling  vacancies  in  the  office  of  justices  of  the  peace.* 
95,  #9.  }  1.    Be  i/  enadedy  8cc,  That  whenever  there  shall  be  a  vacancy  in  the 

On  vacancy  of  ^^flj^g  ^^  justice  of  the  peace,  in  any  township  in  this  state,  it  shall  be  the 
office  of  justice  juty  of  the  trustees  of  such  township,  to  warn  a  meeting  of  the  electors 
of  the  peace,  therein,  to  elect  a  suitable  person  to  fill  such  vacancy,  and  whenever  hereafter 
to«  to^bTwa^I  "Jy  township  shall  be  divided  or  set  off,  it  shall  be  the  duty  of  the  court  of 
cd.  common  pleas  of  the  proper  countv,  to  determine  and  ^x  on  a  suitable  num- 

ber of  justices  of  the  peace  for  such  township,  and  it  shall  be  the  duty  of  the 
trustees  of  such  township,  to  warn  a  meeting  of  the  electors  thereini  to  elect 


•  See  O.  L.  c.  19. 
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the  number  of  justices  so  determined  on,  and  the  justices  of  the  peace  so  Justices  elected 
elected  shall  continue  in  office  three  years,  from  the  date  of  their  commissions,  to  continue  in 
}  2,    That  in  case  the  election  of  any  justice  of  the  peace,  under  this  act,  ®®^®  ^^^  ^"* 
shall  be  contested,  the  same  proceedings  shall  be  had  as  are  prescribed  in  the  y^^'s. 
act,  entitled,  *  An  act  to  regulate  the  election  of  justices  of  the  peace,  and  "<>c«®°*"8»  «» 
for  other  purposes :'     Provided^  That  dfter  the  freeholders  who  may  be  sum-  ed^lectkMi!^*^' 
moned  to  try  any  such  contested  election,  shall  have  made  a  report  in  \yriting,  g^Q  O.L.c.19. 
to  the  clerk  of  the  proper  county,  according  to  the  directions  of  said  act,  it 
shall  be  the  duty  of  the  said  clerk  to  send,  within  ten.  days  thereafter,  a  cer- 
tJjQcate  of  tho  determination  of  such  freeholders,  to  the  trustees  of  the  proper 
township,  that  in  case  there  should  be  a  vacancy  in  the  office  of  justice  of  the  g^^Q  L     ^ 
peace,  by  reason  of  such  determination,  tho  said  trustees  shall  call  a  town-  Manner  of  con- 
ship  meeting,  by  giving  like  notice  as  is  required  in  the  act,  entitled,  <  An  ducting  elec- 
act  to  provide  for  the  incorporation  of  townships,  for  the  purposes  of  electing  tlons  under  this 
a  suitable  person,  to  fill  such  vacancy  ;  and  all  elections  under  this  act,  shall  act. 
be  held  and  conducted  in  tho. manner  prescribed  in  the  act,  entitled,  <  An  act  See  O.L.c.15. 
to  regulate  elections.'     IPasscdf  January  24,  1804.] 

—      -  ■ 

Cn^r.  XXXII.—- An  act  to  provide  for  the  election  of  a  representative  in  congress.  Rep.  O.  L.  c. 

{  1.     Be  it  enacted,  ^c.  That  on  the  second  Tuesday  of  October,  in  the  ^^^i  *  36. 
year  of  our  Lord,  one  thousand  eight  hundred  and  four,  the  electors  within  the  ^^  "^^  kT-S'*' 
several  election  districts  in  this^tate,  shall  give  in  their  votes  for  a  suitable  ed on  Uie second 
person,  to  represent  the  state  of  Ohio  in  the  congress  of  the  United  States,  Tuesday  of 
for  the  term  of  two  years,  to  commence  on  the  fourth  day  of  March,  in  the  October   1804. 
year  of  our  Lord,  one  thousand  eight  hundred  and  five. 

{  2.     That  at  every  period  of  two  years,  from  the  said  second  Tuesday  of  Biennial  elec- 
October,  the  electors  of  each  election  district  in  this  state,  shall  in  like  man-  tion  afterwards, 
ner,  give  in  their  votes  for  a  suitable  person  to  represent  this  state,  in  the 
congress  of  the  United  States,  for  the  term  of  two  years,  to  commence  on 
the  fourth  day  of  March  next,  thereafter. 

i  3.    That  all  elections  under  this  act,  shall  be  held  and  fbnducted  in  all  SoeO.L.  c.l5. 
respects,  in  conformity  to  the  provisions  of  the  act,  entitled,  '  An  act  to 
regulate  elections.^     [Passed,  January  26, 1804.] 

Chap.  XXXIII. — An  act  regulating  the  right  of  dower.*  Rep.  O.  L.  c. 

j  1.    Beii  enacted,  4-c.  That  the  widow  shall  be  entitled,  during  her  life,  to  61,  j  14. 
the  use  of  one-third  part  of  all  the  real  property  that  her  husband  was  seized  1^1  ^    .®"**r 
of  during  coverture,  unless  she  shall  have  joined-  with  her  husband  in  the  jjj^  \oone5hiM 
conveyance:  the  widow  shall  tarry  in  the  chief  house* of  her  husband,  and  oft],eieal  pro- 
have  a  reasonable  support  out  of  the  estate  of  her  husband,  until  her  dower  perty,  &c. 
be  assigned  her,  and  shall  be  entitled  to  one-tUird  part  of  the  remainder  of 
the  personal  property,  after  the  debts  are  paid. 

}  2.    That  if  any  estate  shall  be  conveyed  to  a  woman  for  a  jointure  hi-  When,  and  in 
stead  of  her  dower,  to  take  effect  immediately  alter  tlje  death  of  her  husband,  '^i?' ^**^'iji§?' 
and  to  continue  during  her  life,  such  conveyance  shall  bar  her  right  of  dower  Jl^^d'&c 
to  tho  lands  and  tenements  which  were  her  husband's,  but  if  the  jointure  or  ' 

conveyance  was  made  when  the  /erne  was  in  infancy,  or  if  made  after  mar- 
riage, in  either  case  the  widow,  at  her  election,  may  wave  her  jointure  and 
demand  her  dower. 

{  3.    Thafrthe  judges  of  tho  court  of  common  pleas,  oh  application  of  the  The  manner  of 
widow,  shall  "appoint  three  appraisers,' to  appraise  the  property  of  the  de-  !^J^^*"^ 
ceased,  any  two  of  whom  shall  assign  to  the  widow  her  dower  therein. 

{  4.    That  whenever  any  person  shall  leave  any  part  of  his  property  to  his  Election  of  wid- 
wife  by  will,  she  shall,  within  six  months  after  the  death  of  her  husband,  ?^',f*?|J^®  """ 
make  her  election,  whether  she  will  hold  by  the  will  or  by  her  right  of  dower,  dcr  husbands* 
unless  the  husband  shall  specially  set  forth  in  his  will,  that  such  provision  ^f  ^ower 
was  made  and  given  in  addition  to  the  widow's  right  of  dower ;  and  in  case  wjdowand 
all  the  heirs  to  the  estate  are  of  age,  and  the  widow  and  the  heirs  can  agree  |^gj„  agreeing 
on  a  division,  and  on  settlement  of  the  estate,  thoy  shall  make  return  of  such  on  division,  to 
their  agreement  to  the  court  of  common  pleas,  which  settlement  and  agree-  make  return  to 
ment  shall  be  valid,  and  binding  on  the  widow  and  the  heirs.  court  of  com- 

{  5.    That  no  contract  of  the  husband  or  recovery  against  him  of  any  mon  pleas, 
lands,  tenements,  or  hereditaments,  being  the  inheritance  or  freehold  of  his 

•  See  T.  L.  c.  60. 
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fMeby  but-  wife,  during  the  coverture  between  them,  ehall,  in  anywise  deprive  the  wife, 
bud  of  wife's  after  the  death  of  the  husband,  of  any  right  which  she  had  or  might  have,  to 
veal  estate,  no  g^^^  lands,  tenements,  or  hereditaments,  or  her  heirs  or  any  person  who  shall 
bar  to  wife  or  ^^^^  right,  title,  or  interest  to  the  same,  by  the  death  of  such  wife  or  widow. 
Z^^^  i  6.    That  if  a  wife  willingly  leave  her  husband  and  dweU  with  her  adul- 

Beseitioa  terer,  she  shall  lose  and  be  barred  of  her  right  of  dower,  but  if  she  shall 

and  adulteiy.     return  and  her  husband  shall  be  reconciled  to  her-  and  dwell  with  her,  she 

shall  be  restored  to  her  right  of  dower. 
Dower  in  lands      {    7.    That  in  case  a  person  shall  be  impleaded  for  lands  or  tenements^ 
lost  by  fcaud  or  and  giveth  up  the  same  by  covin  or  fraud,  after  the  death  of  the  husband,  the 
default  of  bus-  wife  may  recover  her  dower  of  the  same ;  and  in  case  the  husband  loseth 
band.  the  land  in  demand  by  default,  and  his  wife,  after  his  death,  demand  her  dower 

therein,  she  shall  be  heard  ;  and  if  the  widow  can  establish  the  right  of  the 

husband  to  the  lands  or  tenements,  she  shall  be  entitled  to,  and  recover  her 

dower  therein. 
Rights  of  minor  {  8.  That  whenever  a  widow  having  no  right  to  dower,  and  the  heir  be« 
bein  against  jq^  under  age,  if  the  widow  brin^  her  writ  of  dower  against  the  guardian,  and 
widow,towboixi  ^^  ^y^^^^  ^^^^^  default,  or  by  collusion  defend  the  plea  faintly,  whereby  the 
mml\*^wi^-  widow  is  awarded  her  dower,  in  prejudice  to  the  heir  or  heirs,  in  all  such 
megai  yawara-  ^^^^^  ^xb^  she,  or  they,  coming  of  age,  shall  have  right  to  demand  the  seisin 

of  his  or  her  ancestor  against  such  woman,  in  like  manner  as  he,  she^  or  they» 

should  have  against  any  other  person. 
Widow  to  have      j  9^    That  the  widow  shall  have  no  part  of  the  personal  property,  her 
no  part  of  the  rearing  apparel  excepted,  until  all  the  debts  against  the  estate  are  paid,  ex- 
penonal  pro-      ^^     ^^^^^  ^^^  ^^  ^^^  household  furniture  as  shall  be  assigned  her  by  the  court 
d^'il^  pidd,  of  common  pleas.     [Paned,  January  19,  1804.1 

&c.  ■  — 

Obsolete  see       Cbap.  XXXIV. — ^An  act  to  provide  for  the  election  of  electors  of  the  ineadent  and  vice 

O.  L.c.'l63.  president. 

Electors  for  pre-  }  1.  Be  U  enactedy  Sfc,  That  all  persons  having  the  requisite  qualifications 
sident^&c.tobe  of  electors  of  Jbnstors  and  representativea  to  the  general  assembly  .of  this 
cboKn  on  the  gtate,  shall,  on  the  lirst  Saturday  of  November  next, "  assemble  in  their  res- 
N  b!r**^  pective  townships  within  this  state,  at  the  places  designated  in  each  township 
^ovemDer  ^^^  ^^^  holding  elections,  for  the  purpose  of  electing  three  electors  of  president 

and  vice  president  of  the  United  States. 
Three  electors        h  ^*  That  when  the  electors  are  so  assembled,  they  shall  proceed  to  elect 
to  be  chosen;      ^y  hallot,  three  electors  of  president  and  vice  president  of  the*  United  States, 
their  qualifica-   who  shall  have  the  qualifications  requisite  for  members  of  the  house  of  repre- 
tions.  sentatives  of  this  state,  which  elections  shall  commence  and  close  at  the  same 

Elections,  how  hour,  and  be  conducted  in  the  same  manner  as  is  directed  by  a  law  of  this 
conducted.  state  for  electing  senators  and  representatives  to  the  general  assembly,  entitled. 
See  O.L.C.  15.  '  An  act  to  regulate  elections,'  except  so  much  thereof  as  shall  be  contrary  to 

this  act. 
Judges  to  cany      (  3.  That  it  shall  be  the  duty  of  the.  judges  of  elections  in  each  township, 
poll-book  to  the  forthwith  after  the  close  of  the  election,  to  seal  up  one  of  the  poll-books  of  the 
cleik,  &c.  election,  which  aforesaid  sealed  poll-book  shall  be  carried  within  two  days 

after  the  day  of  election  to  the  clerk  of  the  court  of  common  pleas  of  the  proper 
Penalty  for  county,  and  if  the  judges  of  the  election  shall  fail  so  to  carry  the  poll-book 
neglect.  aforesaid,  they  shall  forfeit  and  pay  to  the  state  the  sum  of  one  hundred  dol- 

lars, to  be  recovered  by  action  of  debt,  before  any  court  haviflg  cognizance 
thereof. 
Cleiks  on  recei-  J  4,  That  the  clerks  upon  receiving  the  poll-books  aforesaid,  shall  adminis- 
l^the  pon-  iQf  HI,  Qath  Or  affirmation  to  each  judge  who  shall  carry  any  poll-book,  that  he 
iSe  an  oath'to  ^^  *  J^^^^  of  the  said  election,  and  shall  endorse  a  certificate  of  having  ad- 
the'iudees.  and  "^i'^istered  such  oath ;  and  the  clerks  of  the  courts  aforesaid,  shall,  within  three 
in  five  days  af-  ^*y^  *^®^  ^'^^  ^^7  ^^  election,  deliver  all  poll-books  to  the  sheriff  of  their  res- 
terwardsy  deliv-  pective  counties,  taking  his  receipt  therefor,  and  it  shall  be  the  duty  of  the 
er  the  same  to '  sheriffs  to  attend  at  the  clerk'^  office  of  their  respective  counties,  for  the  pur- 
the  sheriflf.  pose  of  receiving  the  same ;  and  the  said  sheriff,  upon  the  receipt  thereof,  shall 
Sheriff^  duty,  have  said  poll-books  delivered  at  the  secretary  of  state's  office,  on  or  before  the 
Penalty  for  sixteenth  day  of  November,  under  the  penalty  of  forfeiting  to  the  state  the  sum 
neglect.  ^f  qq^  thousand  dollars,  to  be  recovered  as  aforesaid. 

Poll-books  to  i  ^-  That  the  said  poll-books  shall,  on  the  seventeenth  day  of  November 
be  opened  on  next,  be  opened  by  the  secretary  of  state,  in  the  presence  of  the  governor  and 
the  seventeenth  the  aforesaid  sheriffs,  or  such  of  them  as  choose  to  attend.  The  secretary 
November  by  shall  cause  the  poll-books  as  they  are  opened  to  Ire  read  aloud,  and  shall  make 
secretary  state,  out  a  fair  abstract  of  the  names  of  the  persons  voted  for  and  the  number  of 
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votes  given  to  each ;  and  the  governor  shall  forthwith  make  out  for  the  three  Goveinor  to 
persons  having  the  greatest  numher  of  votes,  certificates  of  their  having  been  make  out  cortlf- 
duly  elected  as  electors  of  president  and  vice  president  of  the  United  States,  >catt»i&c.and 
and  transmit,  by  special  messenger,  the  proper  certificate  to  each  person  so  ***"*""*  "• 
elected,  and  shall  cause  the  election  of  electors  so  made,  to  be  published  in  the  ^^^  ^  "**" 
Scioto  Gazette ;  but  if  more  than  three  persons  having  the  greatest  number  of  \Viwn  more 
votes,  or  if  any  two  or  more  of  them  have  such  equal  number,  then  the  election  than  three  per- 
Bhall  be  determined  by  lot,  to  be  drawn  by  the  secretary  of  state,  in  the  pres-  sons  have  the 
ence  of  the  governor  and  sheriffs,  as  aforesaid,  and  the  governor  shall  transmit  greatestnumber 
the  proper  certificate  and  cause  publication  to   be  made  as  aforefaid ;  and  <>f  votes,  &c. 
the  sard  poll-books  shall  be  kept  in  the  secretary's  office,  subject  to  the  inspec-  ^«ct«>n  "hall 
tion  of  any  person  who  may  choose  to  examine  the  same.  °®  detennined 

{  6.  That  the  persons  so  elected  as  electors  of  president  and  vice  president  Sectors,  ice  to 
of  the  United  States,  shall,  on  Wednesday,  the  fifth  day  of  December  next,  meet  fifth  De- 
assemble  at  the  court-house  in  Chillicothe,  at  ten  o'clock  in  the  forenoon,  and  cember  in  Chil- 
proceed  to  give  their  votes  for  president  and  vice  president  of  the  United  States,  Ucothe  to  vote 
and  transmit  the  votes  to  the  president  of  the  senate  in  congress  assembled,  in  for  president, 
the  manner  and  form  prescribed  and  required  by  the  constitution  and*  laws  of  &c« 
the  United  States. 

f  7.  That  the  several  persons  who  shall  be  appointed  to  conduct  the  elec-  Judges  of  elec- 
tions of  electors  of  president  and  vice  president  of  the  United  States,  shall,  tions,  penalty 
for  neglect  of  duty  or  improper  conduct,  be  liable  to  the  same  penalties  and  *^'  neglect  of 
forfeitures  as  is  provided  by  the  act  regulatings  elections  in  this  state.  ol^^f^^t'     is 

{  8.   That  the  judges  and  clerks  of  the  township  elections,  and  clerks  of  the  j  ^     if^* 
different  counties,  shall  be  paid  out  of  their  respective  county  treasuries,  such  &c   to'to  paW 
compensation  as  the  board  of  commissioners  of  their  respective  counties  may  outofthecouu- 
direct.    The  sheriffs  of  the  several  counties  of  the  state*,  and  electors  of  pres-  ty  treasuries, 
ident  and  vice  president,  together  with  the  expenses  of  publication  and  trans-  Sheriffs,  elec- 
mission  of  the  certificates  aforesaid,  shall  be  paid  out  of  the  state  treasury,  toi8,&c.  out  of 
such  compensation  as  the  general  assembly  shall,  at  their  next  session,  pro-  the  state  treasu- 
vide  by  law.     {Panedy  January  SO/A,   1804.]  *7' 

Chap.  XXXV. — An  act  to  piovide  for  the  incorporation  of  townships.*  Amended  O, 

}  1.  Be  a  enacted,  Stc,  That  the  townships  of  the  several  counties  in  this  L-  c.  132, 136, 
state,  as  they  are,  or  hereafter  may  be  laid  out  and  designated,  be  and  they  are  J^**  ^®J^J^®^ 
hereby  formed  into  bodies  politic  and  corporate,  for  the  purposes  of  exercis-  P}/^'  ^*     ^ 
ing  and  enjoying  the  rights  and  privileges  hereinafter  enumerated.  Townshios  in- 

{  2.  That  on  the  first  Monday  of  April,  annually,  the  electors  in  each  and  corporated. 
every  township,  shall  assemble  at  such  place  in  their  respective  townships,  as  Electors  in  each 
is  hereinafter  directed,  at  the  hour  of  ten  o'clock  in  the  morning,  and  when  so  township  to 
assembled,  to  the  number  of  fifteen  or  upwards,  they  shall  proceed  to  elect  meet  tlie  first 
a  chairman,  who  shall  preside  at  the  said  meeting,  and  it  shall  be  his  duty  Monday  of  A- 
to  preserve  order,  and  ho  shall  have  power  to  cause  any  and  every  disorderly  pn^*  annually, 
person  to  be  removed,  and  if  necessary,  confined  until  the  close  of  such  meet-  ««.  and  elect 
ing ;  and  it  shall  be  the  duty  of  each  and  every  constable  present,  to  obey  the  h^  d'n^' 
orders  and  directions  of  the  said  chairman,  for  the  purpose  of  preserving  order  wj*^^  hSaes  to 
and  regularity  in  such  meeting ;  and  at  the  same  time  the  electors  shall  elect  y^  elected  to 
two  persons,  having  the  qualifications  of  electors,  as  judges  of  the  election,  lake  an  oath. 
who  shall  take  an  oath  or  formation  faithfully  to  discharge  the  duties  of  their 
office. 

\  3.  That  the  first  meeting  of  the  electors  under  this  act,  shall  be  holden  at  y^^  meeting, 
the  places  appointed  by  the  associate  judges  for  holding  the  last  annual  elec-  where  held, 
tion,  and  ever  after,  the  elections  shall  be  held  in  such  place,  in  the  respective  Subsequent 
totirnships,  as  shall  be  ordered  and  directed  by  the  trustees  at  each  preceding  meetings  to  be 
meeting,  and  when  any  new  township  is  laid  off,  the  board  of  commissioners  ^***  by  the 
shall  appoint  the  place  for  holding  the  first  meeting,  and  the  place  of  holding  t">8te««i  ^^^  i" 
•  their  annual  meetings  shall  be  determined  as  in  this  section  directed.  b^^r"  mis^ 

{  4.  That  after  the  election  of  a  chairman  and  judges  in  manner  aforesaid,  2askw,  ^^ 
the  electors  shall  proceed  to  the  election  of  one  township  clerk,  three  trustees,  Officers  to  be 
two  overseers  of  the  poor,  two  fence  viewers,  two  appraisers  of  houses,  one  of  chosen, 
whom  shall  be  lister  of  taxable  property,  which  lister  shall  be  designated  on 
each  election  ballot,  a  sufficient  number  of  supervisors  of  highways,  one  or 
more  constables  and  one  township  treasurer,  which  several  officers  shall  con- 
tinue in  office  until  thefr  successors  shall  be  chosen  and  qualified,  and  shall,' 

•SeeT.  L.  c.  16,  163. 
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Further  duly  of 
tlie  clerk. 


His  compensa- 
tion. 

Duty  of  trus- 
tees and  clerk. 


Demands  a- 
gainst  the  town- 
ship to  be  paid 
oui  of  township 
treasury. 

Majority  of  e- 
lectors  empow- 
ered to  lay  a 
tax. 
Proviso. 

Duty  of  the 
clerk. 


Duty  of  consta- 
ble to  give 
bond,  &:c. 


Duty  of  treas- 
urer. 


Compensation 
of  constable. 


Trustees  to 
issue  their  war- 
rant to  cou- 


on  their  respective  appoiiitinent8»  take  an  oath  or  affirmation,  faithfully  and 
impartial^  to  discharge  the  duties  of  their  respective  offices. 

{  5.  That  it  shall  be  the  duty  of  the  township  clerk,  to  keep  fair  and  accu- 
rate records  of  all  the  public  ^transactions  of  the  township  meetings,  to  make 
out  within  two  days  after  the  election  of  township  officers,  a  list  of  all  those  of 
whom,  by  law,  oaths  are  required,  stating  the  offices  to  which  they  are  res- 
pectfully chosen,  and  the  same  deliver  to  a  constable  of  the  township,  requiring 
such  constable  forthwith  to  summon  such  officers  to  appear  before  a  justice  of 
the  peace,  or  before  such  clerk,  within  ten  days,  to  take  such  oaths  or  affirma- 
tions as  may  be  by  law  required,  which  oaths  or  affirmations  the  said  clerk  is 
authorized  to  administer,  and  of  which  he  shall  make  a  record ;  and  in  case 
any  township  officer  shall  take  the  oath  of  office  before  any  justice  of  the  peace, 
such  justice  shall  file  a  certificate  thereof  with  the  clerk  of  the  township,  who 
shall  make  a  record  of  the  same. 

}  6.  That  it  shall  be  the  further  duty  of  the  township  clerk,  to  record  in  a 
book  to  be  provided  by  him  for  that  purpose,  all  private  roads  and  cart-ways, 
by  the  trustees  established,  together  with  the  ear-marks  of  all  cattle,  sheep  and 
hogs,  and  such  other  marks  and  brands  as  any  person  may  wish  to  have  recorded 
in  the  said  township,  but  he  shall  not  record  the  same  mark  to  two  different 
persons ;  and  the  said  clerk  shall  be  entitled  to  receive  of  the  person  employ- 
ing him  as  aforesaid,  for  such  entry  of  marks  or  brands,  the  sum  of  twenty- 
five  cents,  and  shall  deliver  a. certified  copy  of  such  entry  to  the  owner,  if  re- 
quired, and  he  shall  be  entitled  to  receive  for  recording  private  roads  and  cart* 
ways,  for  every  sheet  of  one  hundred  words,  nine  cents,  payable  by  the  person 
at  whose  request  the  said  record  is  to  be  made. 

{  7.  That  it  shall  be  the  duty  of  the  trustees,  within  twenty  days  after  each 
annual  township  meetyig,  to  divide  their  respective  townships  into  districts, 
allotting  to  each  supervisor  one,  and  it  shall  be  the  farther  duty  of  the  said 
trustees,  to  settle  the  accounts  of  the  supervisors  of  highways  and  overseers 
of  the  poor,  and  to  examine  and  settle  all  accounts  and  demands  against  the 
township,  for  which  purpose  the  said  trustees,  supervisors,  overseers  of  the 
poor  and  township  clerk,  shall  meet  on  the  first  Monday  of  March,  annually,  at 
the  place  of  holding  the  township  meetings,  and  it  shall  he  the  duty  of  the 
township  clerk  to  make  an  entry  and  true  statement  of  all  accounts  allowed 
and  adjusted  by  the  trustees,  in  a  book  to  be  provided  for  that  purpose,  and 
for  every  demand  against  the  township,  allowed  by  the  trustees,  the  creditor 
shall  be  entitled  to  receive  from  the  said  trustees,  an  order  on  the  township 
treasurer  for  the  full  amount  thereof,  payable  on  demand. 

{  8.  That  each  and  every  township,  whenever  and  so  often  as  the  major  part 
of  the  whole  number  of  electors  in  said  township  shall  deem  it  expedient,  shall 
have  power  and  authority  to  lay  a  tax :  Provided,  That  such  articles  only  shall 
be  subject  to  taxation  as  are  made  liable  by  the  laws  regulating  county  rates 
and  levies,  and  that  the  amount  of  the  tax  so  laid,  shall  not  exceed  what  might 
be  laid  on  the  same  article  for  county  purposed  ;  and  it  shall  be  the  duty  of  the 
township  clerk  to  make  out  an  assessment  of  thie  tax  voted  by  the  township,  a 
duplicate  whereof  he  shall  deliver,  within  twenty  days,  to  such  constable  of 
the  township  as  the  trustees  shall  direct,  and  the  other  within  the  like  time, 
to  the  township  treasurer ;  and  the  constable  receiving  such  tax  to  collect, 
shall,  before  he  commences  the  collection  thereof,  give  bond  with  two  sufficient 
sureties,  to  the  township  treasurer,  conditioned  to  collect  and  pay  over  to  the 
said  treasurer  or  his  successor  in  office,  the  amount  of  said  tax  within  four 
months ;  and  in  case  tho  said  constable  shall  neglect  and  refuse  to  collect  and 
pay  over  the  whole  amount  of  such  tax,  within  the  time  specified  in  6aid  bond, 
U  shall  be  the  duty  of  the  township  treasurer,  after  giving  twenty  days  notice, 
to  issue  an  execution,  directed  to  the  other  constable  oF  the  township,  com- 
manding him  forthwith  to  levy  the  amount  of  said  bond,  with  the  costs,  on  tho 
goods,  chattels,  lands  or  tenements,  of  the  obligors  ;  and  it  shall  be  the  duty* 
of  such  constable  receiving  such  execution,  to  levy,  collect  and  pay  over  the 
same  to  the  township  treasurer,  within  sixty  days  from  the  date  of  said  execu- 
tion, and  the  constable  collecting  the  township  tax,  shall  be  entitled  to  the 
same  compensation  as  the  county  collector  is  entitled  to  receive  for  the  like 
services,  and  the  constable  levying  such  execution,  shall  be  entitled  to  demand 
and  receive  the  same  fees  as  are  allowed  by  law  to  sheriffs  in  like  cases. 

}  9.  That  at  least  twenty  days  before  the  annual  township  meeting,  the 
trustees  shall  issue  their  warrant  to  a  constable  of  the  township,  directing 
him  to  notify  the  electors  of  such  township,  to  assMnble  at  the  time  and  place 
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appointed  for  their  annual  meeting,  and  said  warrants  shall  enumerate  the  stable,  to  no- 
officers  to  be  chosen  at  such  meeting ;  and  on  the  application  of  two  or  more  tify  electors  of 
freeholders  of  the  township  for  that  purpose,  said  trustees  shall  insert  in  said  annual  meet- 
warrant  such  other  business,  matter  or  thing,'  as  may  be  proposed  to  be  sub-  \^^' 
mitted  to  said  township  meeting  ;  and  no  tax  shall  be  voted  at  such  township  *!"'****'  *^"'y 
meeting,  unless  notice  thereof  shall  have  been  given  in  the  said  warrant,  and  °  *™stec8,  on 
the  constable  who  shall  receive  such  warrant,  ehall  warn  the  electors  of  such  twoor^inore° 
township  by  setting  up  copies  of  said  warrant  in  three  of  the  most  public  freeholders, 
places  in  each  township,  at  least  fifteen  days  before  the  meeting  of  such 
electors. 

(  10.    That  any  person  chosen  to  any  office  under  this  act  and  not  exempted  Fci^alty  on  offi- 
by  law,  who  shall  neglect  or  refuse  to  serve  in  such  office,  shall  forfeit  and  cer  chosen  and 
pay  to  and  for  the  use  of  the  township,  the  sum  of  two  dollars,  to  be  recov-  nsAwing  to 
cred  before  any  justice  of  the  peace  ;  and  it  is  hereby  made  the  duty. of  the  serve, 
township  treasurer  to  sue  for  the  same,  and  for  all  fines  and  forfeitures  accru- 
ing under  this  act,  for  neglect  or  misconduct  in  ©ffice  of  any  township  officer.  Proviso. 
Providedy  That  no  person  chosen  to  any  office  by  this  law  created,  shall  be 
obliged  to  serve  in  such  office  two  years  successively. 

}  11.     That  all  forfeitures  under  this  law,  shall  be  expended  and  laid  out  Appropriation 
on  the  highways  within  the  township,  and  it  shall  be  the  duty  of  the  true-  of  forfeitures. 
tees  to  apportion  the  same  among  the  supervisors  of  the  highways  of  the  said  Duty  of  trus- 
toWnships,  and  the  township  treasurer  may  retain  three  per  cent,  of  all  moneys  tees  therein, 
paid  into  the  township  treasury.,  for  collecting,  or  receiving  and  paying  over  Comjiensation 
the  same  to  the  order  of  the  trustees.  of  treasurer. 

}  12.    That  when,  by  reason  of  non-acceptance,  death  or  removal,  of  any  Trustees  to  fill 
person  chosen  to  an  office  in  any  township,  at  the  annual  meeting'as  aforesaid,  vacant  oiBces, 
-or  in  any  case  where  there  is  a  vacancy,  the  trustees  shall  fill  such. vacancy,  &c. 
and  the  person  thus  chosen  shall  take  the  same  oaths  and  be  liable  to  the 
flame  penalties  as  though  he  had  been  chosen  at  the  annual  meetings ;  and  in 
case  there  should  not,  at  any  annual  meeting  under  this  act,  be  a  sufficient 
number  of  electors  assembled  for  the  choice  of  a  chairman,  as  is  hereinbefore 
provided,  between  the  hours  of  ten  o'clock  in  the  morning  and  four  in  the  af- 
ternoon, so  that  no  township  officers  can  be  chQsen  by  the  electors,  it  shall 
then  be  the  duty  of  the  trustees  to  appoint  all  township  officers  in  this  law 
enumerated ;  and  the  township  officers  thus  appointed,  shall  take  the  same 
oaths  and  be  liable  to  the  same  penalties,  as  though  they  had  been  elected  at 
the  annual  meeting. 

{  13.    That  it  shall  be  the  duty  of  all  township  officers,  to  deliver  over  to  Township  offi- 
their  successors  in  office  under  this  act,  all  books  and  papers  relating  to  their  cers  to  deliver 
j-espective  offices.  over  books,  &c. 

{  14.    That  whenever,  and  so  often  as  the  board  of  commissioners  of  any  Commissionera 
-county,*  may  deem  it  conducive  to  the  public  convenience,  to  divide  or  alter  authorized  to 
<the  boundaries  of  any  township,  they  shall  be  and  they  are  hereby  authorized  alter  the  boun- 
to  alter  the  boundary  lines,  or  to  divide  the  township  in  the  most  convenient  daries  of  town- 
manner.    Protiided,  That  nothing  herein  shall  be  construed  to  empower  the  ^*P^; 
boards  of  commissioners  to  divide  any  township  in  such  manner,  as  to  reduce  ^^^^^' 
the  same  below  the  size  hereinafter  prescribed ;  and  that  the  trustees  of*  each 
And  every  township  in  this  state," shall  have  po\irer  to  determine  on  the  place 
of  holding  elections  within  the  township,  and  shall  give  public  notice  thereof, 
as  is  provided  in  case  of  township  meetings. 

{  15.    That  whenever,  and  so  often  as  there  shall  be  eighty  electors  inhab-  Eighty  electors 
iting  in  any  tract  of  five  miles  square,  where,  by  the  original  survey  of  the  inhabiting  five 
county  or  district,  the  same  was  located  into  townships  of  that  size,  and  or  six  nules 
whenever  there.shall  be  the  same  number  of  electors  inhabiting  in  any  tract  «!"»«?  entitled 
of  six  miles  square,  where,  by  the  original  survey  of  the  county  or  district,  *°  ^J^^!!^  °* 
the  same  was  located  into  townships  of  that  size,  the  inhabitants  of  said  tract  ^  ^^^^*P- 
or  township  of  &ye  or  six  miles  square,  shall  be  entitled  to  be  set  ofi*  as  a 
township  by  themselves,  entitled  to  all  the  rights,  privileges  and  immunities, 
by  law  given  to  and  vested  in  any  township  in  this  state.    Provided,  That  Proviso, 
townships  in  the  Virginia  military  district,  shall  Bot  be  of  less  contents  than 
seven  miles  square. 

f  16.    That  any  township,  desirous  of  being  set  off  as  aforesaid,  shall,  for  Duty  of  com- 
that  purpose,  apply  to  the  board  of  commissionevs  of  the  proper  county,  and  missionera,  on 
on  satisfying  the  board  that  they  are  entitled  by  law  to  be  set  off,  it  shall  be  appHcatiou,  to 
the  duty  of  the  board  to  direct  their  clerk  to  record  the  boundaries  of  said  setoff  a  town- 
township  in  a  book  to  be  provided  for  that  purpose,  and  give  said  township  ""'P*  ^^' 
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[Chap.  36. 


Proviso. 


Commence- 
ment of  this 
act. 

T.  L.  c.  16,  in 
part,  c.  163, 
&c,  repealed. 

Amended,  O. 
L.  c.  98, 142, 
162.  Repealed, 
O.  L.c.235, 
«  18;  c.  187. 
Agent  appoint- 
ed for  three 
years  from  and 
after  May  1, 
1804. 

The  present 
agent  to  do 
certain  survey- 
ing at  the  salt- 
works prior  U> 
the  first  of 
March  next. 


Compensation 
to  be  allowed 
by  the  legisla- 
ture. 

Authority  to 
permit  persons 
privileged  to 
enter  lots  and 
give  certificate, 
&c. 

Agent  to  open 
an  office  at  the 
works. 

Licenses  to  oc- 
cupiers of 
works  estab- 
lished before 
June  1, 1804. 
Applicant  to 
produce  a  writ- 
ten list  of  fur- 
naces, &c. 
signed  by  the 
former  agent. 
Agent  to  file 
the  same* 


such  name  as  the  board  of  commissioners  shall  think  proper :  Promded^  That 
no  two  townships  in  any  one  county  in  this  state,  shall  be  set  off  and  incor- 
porated by  the  same  name ;  and  whenever,  by  the  original  survey  of  any 
county  or  district  in  this  state,  there  shall  be  any  gore  or  tract  of  land  of  less 
area  than  four  and  a  half  miles  square,  the  same  shall  be,  by  the  board  of 
commissioners,  annexed  to  and  shall  be  a  part  of  some  township  of  five  or  six 
miles  square,  which  may  be  contiguous  to,  and  most  convenient  for,  the  inhab- 
itants of  said  gore  or  tract* 

}  17.  That  this  act  shall  commence  and  be  in  force  from  and  after  the 
passing  thereof,  and  that  all  powers  now  vested  in  the  several  township  offi- 
cers, shall  be  and  remain,  until  superseded  by  the  several  officers  chosen  under 
this  act. 

}  18.  That  the  act,  .entitled,  <  An  act  to  establish  and  regulate  township 
meetings,'  and  all  other  laws  and  parts  of  laws,  coming  within  the  purview  of 
this  act,  be  and  they  are  hereby  repealed.     iPcutedy  January  21, 1804.] 

Chap.  XXXVI. — An  act  regulating  the  public  salt-woiks.  * 

{  1.  Be  it  enactedy  ^c.  That  an  agent  be  appointed,  by  joint  ballot  of  both 
houses  of  the  general  assembly,  for  three  years,  to  commence  from  and  after 
the  first  day  of  May  next,  who  shall,  previous  to  entering  on  the  duties  of  his 
office,  enter  into  a  bond  with  good  freehold  security  to  the  governor  and  his 
successors,  for  the  use  of  the  state,  in  the  penal  sum  of  four  thousand  dollars, 
conditioned  for  the  faithful  performance  of  the  duties  required  by  this  act,  and 
shall  reside  at  the  said  works  during  his  continuance  in  office ;  and  the  said 
agent  shall  not  carry  on  the  making  of  salt,  either  directly  or  indirectly,  by 
himself  or  ih  partnership  with  others,  during  such  agency. 

i  2.  That  it  shall  be  the  duty  of  the  present  agent,  prior  to  the  first  day 
of  March  next,  to  lay  off  by  actual  survey,  the  land  at  the  Scioto  salt-works, 
along  the  creek  where  salt  water  may  be  had,  in  convenient  lots,  and  in  such 
manner,  that  those  who  may  hereafter  obtain  a  license  to  erect  furnaces  and 
sink  wells,  or  occupy  those  already  erected  or  sunk  at  the  said  works,  may 
have  a  sufficient  quantity  of  salt  water  for  their  respective  furnaces ;  also  to 
lay  off,  by  actual  survey,  eight  hundred  acres  of  land,  adjoining  the  works, 
including  all  the  lands  that  may  be  enclosed,  and  under  cultivation,  in  lots  of 
twenty  acres  each,  leaving  a  space  along  said  creek,  as  far  as  the  surveys  of 
lots  may  extend,  of  at  least  four  poles  wide,  on  the  most  eligible  ground  for 
a  road,  and  leaving  at  suitable  distances  from  each  other,  fronting  the  works, 
spaces  of  at  least  thirty  feet  wide,  for  the  purpose  of  convenient  roads  and 
pass-ways,  into  said  works,  for  which  service  the  said  agent  shall  receive 
such  compensation  as  shall  be  allowed  by  the  legislature  ;  and  the  said  agent 
is  hereby  authorised  to  permit  any  person  to  whom  such  privilege  is  allowed 
by  the  eleventh  section  of  this  act,  as  also  the  agent  under  this  act  to  be  ap- 
pointed, to  enter  into  the  possession  of  one  or  two  of  the  said  lots,  and  give 
such  person  a  certificate  of  such  permission*;  and  every  person  having  such 
certificate,  producing  the  same  to  the  agent  appointed  by  this  act,  and  enter* 
ing  his  or  her  furnaces,  shall  receive  from  said  agent  a  lease  for  the  sud  lot 
or  lots  he  or  she  shall  be  in  possession  of,  as  aforesaid. 

(  3.  That  it  shall  be  the  duty  of  the  agent  under  this  act  to  be  appointed, 
to  provide  a  book  or  books,  and  open  an  office  at  the  Scioto  salt-works,  on  the 
first  day  of  May  next,  and  keep  said  office  open  to  all  peirsons  having  business 
to  transact  therein. 

i  4.  That  if  any  of  the  occupiers  of  the  furnaces  or  wells,  which  may  be 
erected  or  sunk  before  the  first  day  of  June  next,  shall  choose  to  continue  in 
the  occupancy  thereof,  they  shall,  on  the  day  last  mentioned,  make  applica* 
tion  to  the  agent  for  a  license  for  that  purpose,  who  is  hereby  required  to 
grant  the  same,  for  any  period  not  exceeding  four  years,  nor  less  than  one 
year,  such  applicant  first  producing  a  written  list,  signed  by  the  former  agent, 
containing  a  true  account  of  the  furnaces  and  wells  he  may  then  be  in  posses- 
sion of,  together  with  the  number  and  capacity  of  the  kettles  he  intends  to  use 
in  making  salt  at  the  said  works,  which  list  shall  be  carefully  filed  in  said 
office,  and  a  fair  entry  thereof  made  .by  the  said  agent  in  a  book,  to  be  pro- 
vided as  aforesaid,  for  that  purpose  ;  but  if  any  of  the  occupiers  aforesaid  shall 
refuse  or  neglect  to  make  application,  on  the  day  above-mentioned,  or  in  one 
week  thereafb^r,  then  it  shall  be  the  duty  of  the  said  agent  to  rent  such  fur- 


•  See  O.  L.  c.  22. 
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naces  or  wells  to  any  person  who  may  apply  therefor^  such  person  producing  Wben  applica- 
a  written  'list  of  the  wells  and  furnaces  he  applies  for,  with  his  signature  tioa  is  not 
thereta,  wliereupon  the  agent  shall  grant  a  license  to  such  applicant,  in  the  made  by  the 
same  man&er  as  is  required  ip  case  of  those  who  may  be  in  occupancy  of  wells  occupier,  agent 
and  Aimaces  when  this  actshall  take  effect,  but  no  lease  so  given  shall  ex-  ^^^* 
tend  beyond  the  first  day  of  June,  in  the  year  one  thousand  eight  hundred  and  bfmended* 
eight :     Provided  always j  That  the  ocoupiera  under  a  law  of  the  last  session,  beyond  the  fim 
shall  have  a  reasonable  time  to  remove  their,  kettles  and  other  moveable  prop-  dayof  June^ 
erty  from  said  fumaoss  and  wells.    :  .  180a 

{  5.    That  on  application  made  to  the  said  agent,  by  any  person,  for  privi-  A^nt^sduty 
lege  to  erect  furnaces  or  sink  wells  at  the  said  ^t-work8,the  agent  is  hereby  on  application 
required  to  assign  to  such  -applicant,  a  convenient  lot  or  lots  for  that  purpose,  ^^'  Privilege  of 
taking  care  that  the  erection  of  siftch  new  furnaces  or  sinking  such  wells  shall  establishing 
not  injure  those  already  erected  or  sunk,  and  such  new  furnaces -and  weUs  ^^^  works* 
shall  be  under  the  same  regulations,  and  the  kettles  therein  subject  to  the 
same  rent,  as  is  provided  in  case  of  those  already  erected  or  sunk ':  Provided  PiDviso^ 
dta0«y«.  That  no  person  or  company  shall,  under  any  pretence  whatsoever,  be 
permitted  to  use  at  any  time,  a  greater  number  of  •kettles  or  vessels  than  will 
contain  four  thousand  gallons,  nor  a  less  number  in  any  one  furnace  than  six 
hundred  jndlons* 

(  6.    That  each  and  every  person  obtaining  a  license  as  aforesaid,  shall  Rent  to  be 
pay  or  cause  to  be  paid  to  the  said  agent,  quarter -yearly » the  sum  of  four  cents  paid  quarter* 
per  gallon  on  the  capacity  of  the  kettles  or  other  vessels  used  in  boiling  salt  yearly. 
water,  in  their  respective  furnaces ;  and  for  securing  the  said  rent,  the  kettles  Kettles  bound 
of  each  person  so  renting,  shall  })e  considered  to  stand  pledged  to  the  state,  for  the  rent. 
vntil  all  arrears  of  rent  are  satisfied  and  paid,  and- any  private  sale  thereof, 
mad6  while  such  rent  remains  due  and  unpaid,  shall  be  deemed  void  and  of 
none  efii^ct* 

\  7.    That  when  any  person  or  company,  who  may  occupy  any  furnace  or  tn  case  of  ftuU 
ftiinaces,  agreeable  to  the  provisions  of  this  act,  shall  fail  to  pay  the  sum  or  uie,  the  agent  to 
■urns  due  to  the  state,*  agreeable  to  law,  the  agent  shall  be  and  he  is  hereby  make  distress 
•nthorise'd  and  required,  to  make  distress  on  and  sale  of,  the  property  of  any  and  sale. 
■ach  person  or  company,  so  failing  to  make  payment :  ProvidedalwayM^  That  Proviso^ 
the  said  agent  shaU,  in  all  cases  of  distress,  give  fifteen  days'  previous  notice, 
in  writing,  at  five  of  the  most  public  places  within  the  township  where  tiie 
worito  be,  of  any  such  sale. 

{  8.    That  if  any  person  shall,  after  the  said  first  day  of  June,  make  or  Penalty  fot 
eanss  to  be.  made  any  salt  at  the  said  works,  without  first  obtaining  a  license  making  salt 
therefiMT,  agreeable  to  the  regulations  of  this  act,  such  person  shidl,  on  con-  without  license. 
miction  thereof,  before  any  court  having  cognizance  of  the  same,  forfeit  and* 
pay  Uie  sum  of  five  dollars  for  every  such  offence,  with  costs  of  suit,  to  be 
paid  to  the  said-agent,  for  the  use  of  the  state,  for  each  kettle  or  other  vessel, 
he,  she,  or  they,  may  use  in  boiling  salt  water,  contrary  to  the  intent  and 
meaning  of  this  act. 

)  9.    That  the  agent  of  the  salt-works  shall  Inspect  all  sak  which  shall  be  Agent  to  inspect 
pnt  np  in  barrels,  and  shall  hrand  the  barrels  with  the  word  *  inspected,'  and  all  salt  put  up 
if  any  person  shall  ofer  for  sale  or  sell  any  salt  in  barrels  which  shall  not  be  in  barrels  and 
inspected,  such  person  shall  forfeit  to  the  state,  the  sum  of  fifty  dollars,  which  hrand  Uie  same. 
•hall,  by  the  agent,  be  recovered  before  any  court  having  cognizance  thereof  { 
and  Uie  said  a^nt  shall  pay  into  the  treasury  of  this  state,  all  sucli  fines  col- 
lected, and  if  any  person -trorking  the  said  salt-works  shaU  become  obligated  g^jtobiected  to 
to  anv  person  for  salt  and  the  person  to  whom  the  salt  is  due,  shall  object  ^  not  being 
that  the  salt  offered  to  him  in  payment  is  not  merchantable,  it  shall  be  inspect-  merchantable, 
ed  and  determined  by  the  agent,  whether  the  salt  so  offered,  is  merchantable  agent  to  inspect 
ornot.  and  determine. 

)  10.    That  the  said  agent  shall  pay  quarter-yearly  to  the  treasurer  of  this  Agent  u>  pay 
state,  all  moneys  which  he  shall  receive  for  rei^t  on  kettles,  by  virtue  of  this  all  moneys  re- 
act, and  yearly,  all  moneys  he  shall  receive  arising  from  the  rent  on  land,  and  ceiled  for  rant 
the  treasurer  is  hereby  required  to  give  his  receipt  for  the  same,  which  shall  ^^^  *^^ 
be  countersigned  by  tie  auditor.  treasurer. 

Lll«  TMt  it  shall  be  the  duty  of  the  said  a^ent  to  ffive  each  occupier  of  Agent  to  give 
I  and  furnaces,  under  the  regulations  of  this  act,,  also  useful  mechanics  leases. 
and  o^her  laborers  employed  about  said  works*  on  application  to  him  made,' a 
lease  for  one  or  two  of  the  twenty  acre  out  lots,  as  is  described  in  the  second 
section  of  this  act,  for  the  purpose  of  cultivation  ;  the  lessee  to  have  the  use 
of  the  lot  or  lots  three  years,  for  enclosing  the  same  wjth  a  good  and  lawful 
▼  oil.   I.  51 
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(bnce,  and  aAer  the  expiration  of  three  years,  the  lessee  shall  pav  to  the  saM 

agent  one  dollar  and  fifty  cents  per  acre,  yearly  ;  and  the  said  a^ent  shall 

rent  out  any  land  found  fenced  and  in  order  for  cultivation  at  the  said  works, 

at  the  rate  of  one  dollar  and  fifty  cents  per  acne,  for  each  year  such  person 

shall  lease  the  same,  all  which  rents  arising  from  said  lands,  shall  he  pafd 

unto  t)ie  said  agent  of  the  public  soit-works,  for  the  use  of  the  state,  on  the 

l^ioTiso.  first  day  of  June,  yearly  and  every  year:  Provided  always^  That  no  lease 

shall  be  given  for  any  of  the  aforesaid  lots,  which  aball  extend  beyond  the 

first  day  of  June,  in  the  year  one  thousand  eight  hundred  and  eiglit. 

Agent^s  duty  {  12.    That  it  shall  He  the  duty  of  the  said  agent,  at  the  same  time  when 

as  to  giving       he  shall  give  a  license  to  those  who  may  apply  for  :the  occupancy  of  wells  and 

license.  furnaces,  agreeably  to  the  regulations  of  this  act,  to  assign  to  such  person  k 

lot  of  timbered  land,  taking  care  that  each  occupier  of  furnaces,  and  other 

persons  engaged  ox.  employ^  in  manufacturing  of  salt^  shall  have  a  suflicient 

quantity  of  timbered  land  for  their  respective  use,  and  as  convenient  as  the 

situation  of  the  place  will  admit  oL  '  - 

Agent  to  make      }  13.    That  the  agent  shall,  on  or  before  the  sixth  day  of  every  annual 

an  annual  re-    session  of  the  legislature,  lay  before  the  general  assembly  an  accurate  state- 

poit  to  the  le-    ment  of  the  entries  made  in  his  office,  together  with  a  fair  statement  of  all 

i;i8lature.  moneys  paid  thereon,  also  a  statement  of  all  lands  under  rent  in  said  town-* 

ship,  with  a  true  account  of  the  aituatron  of  said  works ;  and  he  shall  likewise 

hold  his  books  of  entries  subject  to  the  inspection  and  examination  ofthe 

legislature. 

'CraQpensaUoa        j  14,    That  the  agent  aforesaid,  shall  receive  as  a  compensation  for  the 

of  agent.  duties  required  of  iiim  by  this  act,  the  sum  of  three  hundred;  dollars  for  each 

year,  and. in  that  proportion  for  the  time  he  skaU  continue  in  office,  which 

compensation  shall  be  audited  by  the  auditor  of  public  accounts,  and  paiH  by 

the  treasurer  of  the  Mate,  quarter-yearly,  to  the  said  agent,  out  of  any  public 

moneys  in  the -treasury  not  otherwise  appropriated.  '    * 

Agent  ajspomN      {  1^*    That  an  agent  be  appointed,  in  the  mode  pointed  out  by  the  first 

ed  for  the  Mu»-  section  of  this  act,  whose  duty  it  shall  be  to  make  a  careful  examination  of 

kingum  salt-      the  salt-spriuffs,  commonly  known  by  the  name  of  the  Muskingum  salt-springs, 

springs.  of  the  strengtn  and  quantity  of  the  salt-water,  and  of  the  extent  of  the  space 

^e  2i  ^'  ^*      vi^^i^  which  it  may  be  found,  of  the  quality  and  situation  of  the  lands  be- 

187,303.  longing  to  the  same,  of  the  quantity  und  quality  of  the  timber  or  other  fuel, 

of  the  number  of  wells,  furnaces,  and  kettles,  there  in  use  in  manufacturing 

salt,  of  the  state  of  cultivation  and  of  .the  number  of  the  buildings  erected  on 

Said  lands,  to  lease  H>ut  at  his  discretion  1  tor  the  term  of  one  year,  froni  the 

first  day  of  June  next,  said  lands-and  the  fight  of  manufacturing  salt  at  said 

«pring6,  to  such  person  or  persons  as  may  app]y  for  the  same,  to  prohibit  any 

unnecessary  waste  of  timber,  to  bring  suit  or  suits  in  behalf  of  the  state,  against 

To  report  to  the  any  person  or  persons  who  may  trespass  hereafter  op  the  aforesaid  premises, 

ntet  general      and  to  make  an  accurate  statement  of  his  discoveries  and  proceedings,  to  the 

assembly.  general  assembly,  at  its  next  session.  " 

Coninfence-  {  W,    That  this  act  shall  commence  and -take  effect,  and  be  in  force  from 

meBtofthisack  and  after  the  passing  thereof.     [Pasied,  January  27, 1804.] 
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Amended,  O.  Chap.  XXXVII. — ^An  act  to  provide  for  the  partition  of  real  estates.* 

Ren*  O  L  c  i  !•  Be  it  enacted,  ^c.  That  all  joint  tenants;  tenants  in  common,  and 
^3  i  10.  *  '  coparceners  of  any  estate  or  estates,  in  lands,  tenements,  or  hereditaments, 
Joint-tenants,  within  this  state,  may  be  compelled  to  make  or  suffer  partition  of  such  estate 
tenants  in  com-  or  estates,  in  manner  hereinafter  prescribed,  and  that  where  suclx  estate  or 
mon,  and  co-  estates  is  or  may  be  situated  in  two  or  mor^  counties,  the  proceedings  under 
parceneiB  com-  this  act  shall  be  had  before  the  supreme  court,  when  said  court  sh^l  be  in 
pellable  to  session,  in  any  one  ofthe  counties  where  a  part  .of  the  premises,  so  to  be  di- 
JJ*^*  l^'J?^^"*  vided,  shall  be  situated  ;  and  where  such  estate  or  estates  is,  or  may  be,  sit- 
^urtsbefoHB  ^^^^  j^  q^^  county  only,  the  proceedings  may  be  had  before  the  court  of 
inn^^ehad.  *^n^™on  pleas  of  such  county.    . 

C^aicenen,  *  'i  ^*  ^^^^  '^''y  Person  being  a  joint  tenant,  coparcener  or  tenant  in  com*> 
&cf  to  prefer  n>on  of  any  such  estiite  or  estates,  or  the  executor,  administrator,  guardian^ 
pefi^oD  to  or  agent  of  any  such  person,  may  file  his  or  her  petition  in  the  supreme  court 
court  or  court  of  common  pleas,  as  the  case  may  require,  praying  that  partition  of 

Btnh  estatex^r  estates  may  be  made,  which  petition  shall  set  forth  the  nature 

•SeeTvL.c.e8,150. 
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of  the  title  or  claim  of  the  demaadant,  the  tract  or  tracts  of  land,  the  tene-  To  state  the  na- 
ments  or  hereditaments,  of  which  partition  is  demanded,  and  also  the  name  ture  of  the 
and  place  of  residence  of  each  joint  tenant,  coparcener  and  tenant,  in  com-  clalin,  ^, 
mon,  with  such  demandant,  if  they  shall  be  known  to  such  demandant,  and  if.  When  the  par- 
on  examination,  it  Tshall  appear  that  the  demandant  hath  a  good  and  legal  ^     ^v^       « 
right  and  title,  to  any  part  or  proportion  of  such  estate  or  estates,  then  the  ^^  ^^^^  ^^JL 
court  shall  proceed,  at  th^  term  in  which  such  petition  may  be  filed,  to  order  ^^^.^ 
and  direct;  a  partition  to  be  had  and  made,  in  the  manner  prescribed  by  the 
provisions  of  this  act :  Provided,  It  shall  appear  that  the  notice  required  by  Provided  due 
this  act,  hath  been  sufficiently  and  legally  given,  and  no  sufficient  reason  shall  notice  has  been 
appear,  why  the  prayer  of  the  petitioner  should  not  be  granted,  otherwise  ^^p*  * 

the  court  shall  order  and  direct  notice  of  such  demand  of  partition  to  be.  given,  Notice,  how  to 
either  by  publication  in  one  or  more  newspapers  printed  in  this  state,  where  ^  P^®°  ^hea. 
the  parties  concerned  reside  out  of  the  state,  or  by  personal  notice  to  be  served  ^f^fU'^rt  to 
at  least,  forty  days  before  the  ensuing  term,  if  the  party  or  parties  concerned  p^viso    where 
reside  within  this  state  -.  Provided  always.  That  where  the  person  or  persons,  non-residents 
of  whom  partition  is  demanded,  reside  out  of  this  state^  and  have  an  agent  or  have  agents, 
attorney  residing  within  this  state,  such  personal  notice  of  such  demand  of  &c.  within  the 
partition,  shall  l^  given  to  such  agent  or  attorney^  as  is  required  in  the  case  state. 
of  resident  proprietors- « 

(  3.    That'if  at  the  first  or  any  succeeding  term  (in  case  a  continuance  When  due  no- 
hath  been  granted)  after  the  filing  of  such  petition,  it  shall  appear  to  the  tice  hath  been 
court,  that  due  notice  hath  been  given,  and  if  no  sufficient  reason  shall  ap-  given,  duty  of 
pear  why  partition  should  not  be'  made,  the  court  shall  proceed  to  order  such  the  court, 
partition,  and  shall  issue  tdeir  writ,  directed -to  the  sheriff  of  the  county,  in 
which  the  estate  or  estated  shall  or  may  be,  or  to  the  sheriff  of  either  of  the 
counties  in  which  the  estate  or  estates  shall  ot  may  be,  iu  case-  such  estate  or 
estates  is,  or  are  iii  more  than  one  county^  commanding  him,  that  by  the  oaths 
of  three  judicious  and  dimnterested  freeholders  of  the  vicinity,  to  be  ap- 
pointed by' said  court,  who  are  not  of  kin  to  any  of  the  parties  concerned,  he  jt^  appoint 
jcause  tobeoct  off  and  divided,  to  the  demandant  in  said  petition,  such  part  and  conunissionert. 
proportion  of  such  estate  or  estates,  as  the  court  shall  have  ordered  and  directed; 
and  in  making  such  partition,  it  shall  be  the,  duty  of  said  freeholders,  to  view 
and  examine  such  estate  or  estates,  to  set  apart  the  same  in  such  lot  or  lots, 
as  will  be  most' advantageous  and  equitable,  having  due  regard  to  the  im-  Thmrduty. 
provements,  situation,  and  quality  of  the  different  parts  of  such  estate  or 
estates,  and  if  the  bounds  Or  title  of  any  tract  or  tracts,  or  any  part  thereof, 
shall  be  controverted,  it  shall*  be  the  duty  of  the  said  freeholders,  to  separate 
the  same  from  the  uncont reverted  part,  and  to  make  partition  of  the  estate  ox . 
estates,  in  such  manner,  that  a  djie  proportion  of  the- controverted,  as  well  a9  . 
of  the  uncontroverted  part,  may  be  allotted  to  the  demandant. 

4  4.    That  if  at  any  time  after  the  filing  a  petition,  as  aforesaid,  a^d  be-  Parties  agree-, 
fore  a  wjrit  shall  have  issued  to  the  sheriff,  the  person  or  persons,  joint  ten-  ingtomakepai^ 
ants,  coparceners,  or  tenants  in  common,  of  whoin  partition  is  demanded,  tition,  after  a 
shall. appear  by  him  or  themselves,  or  by  his  or  their  attorney,  and  shall  pay  petition,  Ac.  to 
the  costs  which  have  accrued  on  such  petition,  and  shall  consent  to  a  parti-  1**^  ^^^^ 
tion.of  suckestate  or  estates,  then  partition  shall  be  made  of  such  estate  or 
estates j  by  such  person* or  persona,  as  said  joint  tenants,  coparceners,  or  ten- 
ants in  common,  shall  agree  upon,  &nd  in*  case  they  do  not  agree  upon  any 
person  or  persons,  to  make  sueh  partition  before  the  end  of  the  term,  then  a 
writ  shall  issue  to  the  sheriff^  as  is  hereinbefore  provided. 

{  5.    That  when  any  writ  of  partition  shall  issue,  as  afbreskid,  if  the  in-  When  the  et- 
quest^  who  are  directed  (o  make  such  partition,  shall  be  of  opinion,  that  the  tate  cannot  be 
estate  or  estates  cannot  be  divided  according  to  the  demand  of  the  writ,  with-  divided,  &c.  to 
out  prejudice  to,  (ft  spoiling  the  whole,  the  said  inquest  shall  then  make  and  «tum:  the  ap- 
return  to  the  court,  a  just  valuation  and  appraisement  of  such  estate  or  es-  P»*"«<>  value, 
tates,  whereupon,  if  the  said  court  shall  approve  of  the  said  return^  and  if 
any  one  or  more  of  the  parties  shall  elect,  to  take  the  said  estate  or  estatea 
at  the  appraised  value,  the  same  shall  be  adjudged  to  him  or  them,  he  or  they  Duty  of  the 
paying,  or  securing  to  be  paid  to  the  other  parties,  their  proportions  of  the  court,  when  one 
appraised  value,  according  to  their  respective  rights ;  and  the  sheriff  shall,  of  the  parties 
according  to  the  said  order  of  court,  make  anfl  es^ecute  conveyances  to  the  ■*'f^  ^^^^  ^ 
party  or  parties  electing  to  take  the  same,  subject,  nevertheless,  to  a  lien  ^T*      e«at«> 
thereon,  in  favor  of  the  others  of  the  said  parties,  until  payment  be  made  to  . 

them,  of  their  respective  shares  of  the  money,  ^s  aforesaid ;  and  in  case  the 
faid  parties  shall  not  agree  who  shall  take  the  said  land?  vA  tenements,  on 


404  AUENS— ATTORNEYS  AND  COUNSELLORS.  [Cha».3»^ 

Sheriff  to  exe-  the  terms  aforesaid,  then  the  said  court  shall  or  may,  at  the  instaaoe  of  tii» 
cute  convey-  demandant  in  the  said  partition,  make  an  order  for  the  sale  of  the  said  lands 
aoces.  and  tenements,  at  public  apction,  by  the  sheriff,  who  shall  have  hidden  tiie 

Parties  not  g^id  inquisition,  or  his  successor  in  office,  after  due  and  fair  notice  of  the  time 
to'^rd^^'l^^da!  ^^^  pl^cG  of  such  salo,  by  advertisements  published  and  set  up  in  the  several 
&c.\>ben?d.  <^ounties  where  the  lands  lie,  and  also^  such  public  newspapers  as  shaiL  faa 
Nodce  to  be  *  TBooBt  likely  to  give  fair  and  full  notice  of  such  sale,  to  all  the  parties  eoa^ 
nven.  cerned  and  others  ;  which  public  notice  shall  be  gtven,  at  least,  twenty  days 

Sheriff  to  exe-  before  the  time  of  sale,  in  cases  where  thelands.all  lie  in  the  same  county^ 
cute  deeds  to    and  at  least,  sixty  days,  where  the  lands  lie  in  different  counties  ;  and  the  said- 
purchasers,  &c.  sheriff,  is  herebv  empowered  and  ordered,  to  execute  deeds  to  the  parcfaaseift 
on  receiving       of  the  lands  and  tenements,  so  as  aforesaid  sold,  on  receiving  payment  of  the 
iDoney  or  secu-  consideration  money,  or  taking  sufficient  security  therefor^  to  the  satisfaction 
C^rt  fb     ak    ^^  ^^^  court,  which  money. or  securities  shall  be  brought  into  the  coart,  be* 
di^Uibution!    ^  ^'^'  ^^  ^^  ^^^  ^^°^®  ^^  ^^®  ^^  pheriff's  acknowledging  the  deed  in  open  courts 
to  be  distributed  and  paid  by  order  of  the  said  court,  io,  and  amongst  the 
several  parties  entitled  to  receive  the  same,  in  lieu -of  their  respective  parte 
and  proportions  of  the  said  lands  and  teneoEents,  according  to  their  just  righta 
and  proportions  a 
Dutf  of  persons    .  {  6.    That  where  any  writ  of  partition  shall  issue,  or  where  die  parties 
appointed  or      interested,  shall  agree  on  some  person  or  persons,  to  make  paAitton,  it  shall 
agreed  on  to     be  the  duty  of  the  inquest  or  persons' so  agreed  on,  to  make  a  true  and  accu* 
make  partition,  rat^  plan  or  map,  and  field-book  of  such  lands  as  may  be  so  divided,  and  ta 
describe  particularly,  the  metes  and  bounds  of  all  tenements  so  divided  and 
apparted,  which  plan  or  map,  fi^Ld-book  and  description,  the  persons  or  inquest 
shall  sign  and  send,  under  seal,^  to  the  next  court,  having  cbgnizance  of  the 
same ;  and  after  division  and  return  thereof  shall  be  made  to  the  court,  it  shall 
be  examined  by  the  court,  and  if  fband  justly  and  accurately  made,  the  -clerk 
shall  record  such  return,  which  record  shall  be  deemed  as  valid  and  effectual 
in  law,  for  the  partition  of  such  lands,  tenements,  or  hereditaments;  and  there-^ 
upon  the  party  or  parties  shall  have  and  hold  the  shares  or  parcels  to  then& 
respectiyely  allotted,  in  severalty^ 
Court  to  tax         {7.    That  the  court,  before  whom  any  partition  shall  be  had,  shall  tax  the 
costs,  and  issue  costs  and  expenses  which  nuiy  accrue  on  such  proceedings,  and  shall  issue 
execution.         execution  thereupon,  against  such  person  or  persons,  their  goods,  chattels,^ 
lands,  tenements,  and  hereditaments,  of  whom  partition  iA  demanded,  as  shall 
p  not  have  paid  their  proportion  of  Uie  costs  and  expenses  so  taxed :  Provided^ 

tuuition^f  however y.  Thai  where  the  parties  concerned,  shall  appear  and  agree  upon  a 
costs,  where  P^i^son  or  persons  to  make  partition  for  them,  a^  is  hereinbefore  provided,  then 
parties  agiee  on  ^^^  1^  ^^^^  case,  the  costs  and  expenses  thereafter  accruing,  shall  be  tased  in 
persons,  &c.      due  and  just  proportion  against  all  the  parties. 

Power  of  guar-      {  8.    That  the  guardians  of  all  minors,  are  hereby  respectively  authorised 

dians  of  minors,  and  empowered,*  on  behalf  of  their  wards,  to  do  and  perforni  any  act,  matter,, 

or  thing,  respecting,  the  partition  of  lands  under  this  act,  and  tiie  same  shall 

be  deemed  valid  and  effectual  in  law,  to  every  intent  and  purpose,  as  if  the 

same  had  been  done  by  such  minor,  after  his  arrival  at  full  age^ 

T.  L.  c.  150,         ^  d»    That  all  laws  and  parts  of  laws,  for  the  partition  of  real  estate,  in 

&c,  repealed,    force  at  the  time  of  the  passing  of  this  act,  be  *  and  the  same  are .  hereby 

repealed. .  [Pasteplf  February  1,  1604.} 

.  '■ : • 

(In  force.)  Cuat.  XXXVIII.— An  act  au^oiising  aliens  to  bold  lands  in  thii  state^  by  purchase  or 

otherwise.. 

Aliens  author-      {  1-     Beit  enacledy  Sfc.  That  it  shall*  be  lawful  for  any  and  all  aliens  that 

iaed  to  hold       now  may  have,  or  that  hereafter  shall  be,  entitled  to  have  within  this  state,, 

lands,  &c.         any  lands,  tenements,  or  hereditaments,  either  by  purchade,  gift,  devise,  or 

descent,  to  hold,  possess,  and  enjoy  the  same,  as  fully  and  completely,  as  anv 

citizen  of  the  United  States  or  this  state  can  do,  subject  to  the  same  laws  ana 

regulations,  and  not  otherwise. 

\  2.    That  thts  act  shall  be  in  force  from  and  after  the  passage  tliereef. 
[PoMcd,  February  3, 1804.] 
»■■"■'-"''        "    "  .  ...    .  ■ 

Amended,  O.    Crap.  XXXIX. — An  act  to  regulate  the  admission  and  practice  of  attorneys  and  coanaeUoKS 
L.  c.  171.  at  law.* 

Repe^cd,  O.         j  i.    p^  ^  enacted^  ^c.  That  from  and  after  the  passing  of  this  act,  no 
*  ^*  '*"*  ^  ^*    person  shall  be  permitted  to  practise  as  an  attorney  or  counsellor  at  law,  or 

•  See  T.  L.  c.  133,  and  anle  p.  84. 


1809-4.]  ESTRAYS.  405 

to  commence,  conduct,  or  defend  any  action,  suit  or  plaint,  in  which  he  ia  not  Penwnsnotpeiw 
a  party-concerned,  in  any  court  of  record  within  this  state,  either  hy  using  ^?*^^*til^'*^ 
or  subscribing  his  own  name,  or  the  name  of  any  other- person,  Unless  he  shall  aSnedTandad- 
baye  been  previously  examined  and  admitted  by  any^two  judges*of  the  supreme  miit^. 

court.  '    .  "  i>  , 

f  2.    That  whenever  any  person  shall  apply  to  anj  two  of  the  judges  of  r®"JI"*  *PPy* 
the  supreme  court,. to  be  admitted  as  an  attorney  or  counsellor,  it  shall  be  the  "?*  '"  ***"*?! 
duty  of  the  judges  of  said  court,  either  by  themselves  or  some  persons  learned  "^jJ^JJi  ^^ 
in  the  law,  by  .them  appointed,  and  in  their  presence,  to  ei^amine  such  appli-  cieiktoadnunl 
cant,  and  if,  on  such  examination  had,  the  said  judges  shall  be  of  opinion  that  igter  oath  of 
the  applicant  is  qualified,  and  is  of  a  good  moral  character, "they  shall  direct  office, 
their  clerk  to  administer  an  oath  of  office  to,  and  to  record  the  admission  of,    . 
mich' applicant.  *  ^ 

}  8.    That  no  i^rson  shall  be  admitted  to  such  examination  unless  he  shall  Certificate  of  a 
produce,  from  some  attorney  or  counsellor  at  laW,  a  certificate,  setting  forth,  pwc^singat- 
that  such  applicant  is  of  a  good  moral  character,  and  that  he  hath  regularly  ^™^** 
and  attentively  studied,  law,  and  that  he  believes  him* to  be  a  person  of  suffi-  °*^      ^* 
cient  legal  iQiowIedge  and  abilities  to*discharge  the  duties  of  an  attorney  .or 
counsellor  at  law:  Provided^  however y  ThoX  any  person  residing  within  this  Pioviflo. 
•tate,  producing  satisfactory  evidence  to  the  court.,  that  he  hath  been  regularly 
admitted  as  an  attorney  or  counsellor  at  la^,  in  any  court  of  record  within  the 
United  States,  may  be  admitted  to  an  examintxtion  at  any  time.,  * 

\  4,    That  the  supreme  Court  shall  have  power  to  suspend  any  attq;mey  or  Supieine  cooit 
counsellor  at  law  from  practising  in  any  court  in  this  state  for  misconduct  in  ™*y  suspend 
office:   Provided  tUtoay*,   That  every  attorney  or  counsellor,  before  he  iB'*«oineyor 
nispended,  shall  receive  a  written  notice  from  the  clerk  qf  the  court,  stating  JJJJ^iJj^iJ?  ^^ 
distinctly  the  grounds  of  complaint,  or  the  charges  exhibited  against  him;  and  W*^.   ^* 
he  shall,  after  such  notioe,  be  heard  in  his  defence^  and  shall' l^  allowed  reas-  '^^^^*'* 
enable  time  to  collect  and  prepare  testimony  in  his  justification. 

L5.    That  no. person  shall  be  permitted  to  practise  as  an  attorney  or  coun-  Penonsprohi* 
>T  at  law  in  any  court  in  this  state,  who  Is  not  a  citizen  of  the  United  States  Wted  fifom  pne- 
or  who  holds  a  conunission  as  judge  of  the  supreme  court  or  of  a  court  of  com-  ^""""fi  die  law. 
mon  pleas,  or  who  is  clerk  of  the  supreme  court  ot  a  court  of  common  pleas, 
or  who  is  a  sherifi*,  coronbr,* deputy  sheriff,  jailer  or  constable. 

{  &.    That  if  any  suit  shall  be  dismissed  for  the  non-attendance  of  an  attor-.  Penalty  on  at- 
ney ,  practising  in  any  court  of  record  within  this  state,  said  attorney  not  ha^-  tomeys  for  neg* 
ing  a  just  and  reasonable  excuse^  it  shall  be  at  his  costs,  and  he  shall  moreover  lectof  duty, 
be  liable  for  all  damages  his  client  shall  sustain  by  such  dismission,  or  any  other 
neglect  of  his  duty,  to  be  recovered  in  any  court  of  record  within  this  state;  Bow  pioceeded 
and  every  attorney  receiving  money  for  his  client,  and  refusing  or  neglecting  against  for  with- 
to  pay  the  same  when  demanded,  shall  be  proceeded  against  in  a  summary  holding  their 
way,  on  notice  before  any  court  of  record,  in  the  same  manner  as  sheriffs  and  <^li«n*'»  money, 
coroners  are  liable  to  be  proceeded  against*  for  money  received  on  execution. 
^  {  7.    That 'all  laws  heretofore  in  force,  regulating  the  admission  and  prac-  T.  L.  c.  48. 1  - 
tice  of  Itttorneys  and  counsellors  oJt  law,  be, 'and  thesame  are  hereby  repealed.  SO,  c.  87, 133, 
[PcutPd,  February  4,  1804.]    •  repealed. 

Chap.  XL, — An  act  leguladng  estrays.*  Repealed,  O. 

j  1.    BeU  enacted,  Src.  That  it  shall  be  lawful  for  any  person  to  take  up  ^  c.  ^^^^ 
any  e8tray,«found  running  at  large  within  aiyr  Settlement  in  this  .state,  if  he  riSTtotekcuD 
0hall  have  a  freehold,  be  a  tenant'for  three  years,  or  have  a  title  bond  for  the  land  ^ftiays. 
on  which  he  resides. 

\  2,    That  every  person  who'shall  hereafter  take  up  any  estray,  shall  with-  Pmceedinpio 
in  six  days^  thereafter,  advertise  the  same  in  three  of  the  most  public  places  be  had. 
within  tke  township,  wherein  such  estray  shall  have  been  taken  up,  giving  an 
exact  description,  in  writing,  of  the  marks,  brands,  color  and  supposed  age 
of  such  estray  or  estrays,  and  if  no  person  shall  claim  and  prove  his  right,  to 
such  estray  or  estrays,  within  thirty  days  after  such  advertisement,  the  taker 
up  shall  cause  the  same  to  be  viewed  by  two  disinterested  householders  of  the 
township,  and  shall  go  immediately  with  such '  householders,  before  a  justice 
of  the  peace  of  the  township  and  make  oath  or  afiinuation,  before  him,  that  the  u^^^^i^ 
niarks  or  brands  have  not  been  altered  since  the  taking  up,  and  then  said  jus-  i„^|^^ 
tice  shall  take  from  the  said  householders,  upon  oath  or  affirmation,  aif  exact  de-  ^^ 
•cription  of  the  marks,  brands,  stature,  color,  supposed  age  and  valuation  of 

•SceT,  L.C.  97,30. 
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every  such  estray  or  estrays,  and  said  justice  shall  enter  the  same  in  his  estnty 
book,  and  shall,  withki  twenty  days,  transmit  a  certified  copy  thereof,  under 
his  hand,  to  the  clerk* of  the  court  of  common  pleas  of  the  county,  who  shall 
.     .     enter  the  same  in  his  estray  book,  and  file  the  said  transcript  in  his  office,  and 
Fees  to  justice  ^^^  taker  up  shall  pay  unto  the  said  justice,  twenty -five  cents,  and  further,  de- 
and  clerk,  how  ^^^^  ^  ^j^^  hands  of  said  justice  twenty -five  cents,  to  be  paid  unto  the  clerk, 
^^  *  which  sum  of  twenty-five  cents  shall  be  transfnitted  at  the  same  time  with  the 

Duty  of  the  transcript  aforesaid,  and  the  said  clerk  shall  cause  a. copy  of  such  transcript  to 
clg,^^  be  publicly  affixed  at  the  court-house  door  of  his  county,  within  five  days  after 

the  receipt  of  the  same,  and  during  the  succeeding  term:  Provided^  That  if 
_  two  or  more  estrays  of  the  same  species  are  taken  up  by  the  same  person  at  the 

&  **^t  be  •  same  time,  they  shall  be  included  in  onO  entry,  and  in  such  case  the  said  jus- 
uken  up^e-  '  ^*^®  *°^  clerk  shall  receive  no  more  than  for  one  of  such  species:  Provided 
tween  Mayl  <*^^»  That  no  person  shall  be  aUowed  hereafter  to  take  up  and  advertise  any 
and  November  head  of  neat  cattle,  sheep,  hog  or  goat,  between  the  first  day  of  May,  and  the 
15,  unless  tres-  fiftee'nth  day  of  Noveinber,  unless  the  same  shall  be  found  within  the  enclosure 
passing.  of  the  taker  up,  having  broken  into  the  same. 

Persons  taking  }  3.  That  it  shall  be  lawful  for  any^rson  whatsoever,  to  take  up  any  boat 
up  boats,  &c.  or  other  vessel  adrift,  a.nd  that  if  any  person  shall  take  up  any  boat  or  other 
**!S  *°  P'*^  craft  adrift,  he  shall  proceed  in  .like  manner  as  is  required  to  be  done  in  case 
of  Mtoiv"  *^**  ^^  estrays,  und  he  subject  to  the  same  penalties,  fines  and  forfeitures^  to  be  re- 
covered  and  .appropriated  in  th^same  manner  as  herein  directed  and  appointed 
Flat  bottomed,  ^ith  respect  to  estrays,  exept  flat-bottomed,  Kentucky  or  Orleans  boats,  in 
Kentucky,  and  which  (fase  it  shall  bto  lawful  for  the  constable  of  the  township  in  which  the 
Orleans  boats  taker  up  lives,  in  thirty  days  after  said  boat'oj  boats  have*  been  taken  up,  to- 
Manner  of  proceed  to  make  sale  of  said  boat  or  b^ats,  in  -the  same  manner  as  IB  directed, 
proceedine..       ^"  ^*^®  ®^  estrays  of  other  water  crafts,  and  the  money  arising  from  such  sale, 

'       to  be  appropriated  as  is  by  this  act  provided  for  in  othe(  cases. 
Reward  for  ta-       \  ^'  .  I'hat  as  a  reward  for  taking  up,  there  shall  be  paid  to  the'  taker  up, 
kijtg  up.  '  ^or  every  horse  kind,  ohe  dollar,  for  every  head  of  neat  cattle,  fifty  cents  ;  for 

Charges  for       every  sheep  or  goat,  twenty-five  cents;  for  every  hog  above  six  months  old, 
keeping.  twenty-five  centff ;  for  every  boat  or  fiat,  one  dollar,  and  for  every  other  smallec 

craft,  fifty-cents,  together  with  the  fees  paid  by  the  taker  up,  and  reasonable 
charges  for  keeping  said  estray  or  estrays,  to  be  assessed  by  two  disinterested 
persons  upon  oath  or  affirmation,  appointed  by  i  justice  of  the  peace  of  the 
township,  and  they  shall  proceed  to  make  the  assessment  and  return  the  same- 
to  said  justice  in  writing,  under  thcirhands,  and  on  failure  of  the  claimant  to 
satify  such  fi^es  and  charge?,  within  thirty  days,  the  estray  or  estrays'shall  be< 
Howto'heDaid    ^^  ^^®  constable,  after  giving  ten  days  notice,  sold  to  the  highest  bidder,  to 
^     '  satisfy  such  fees  and  charges  of  keeping,  and  the  constable,  after  paying  such 
fees  and  charges,  and  deducting  one  dollar  for  his  fees  of  sale,  shall  pay  the. 
Pkoviso.  remainder  to  the  claimant:  Provided  altoayt,  That  if  the  taker  up  shaU  use  or 

suffer  to  be  used,  any  horse,  mare  or  gelding,  so  taken  up,  such  use  shall  g(^ 
towards  the  keeping  of  the  same.    '  *  -         - 

When  no  own-      i  &•     That  if  no.  owner  shall  appear  and  prove  his  Or  her  property^  withinr 
er  appears         one  year  after  any  estray  or  estrays  shall  have -been  taken  up,  and  when  the 
within  one  year  valuation  does  not  exceed  five  dollars,  the  right  to  such  estray  or  estrays,  sliall 
how  to  proceed,  be  vested  in  the  taker  up,  but  wheh  the  valuation  shall  exceed  five  dollars,  and 
*  no  owner  appears  within  the  time  aforesaid,  the  constable  of  the  township, 
after  giving  ten  days  notice,  shall  sell  the  said  estray  or  estrays, 4o  the  highi^ 
est  bidder,  at  the  most  public  place  in  the  township  where  such^stray  or  es- 
trays are  posted,  and  the  money  arising  from  the  saie  thereof,  after  paying  the. 
fees  that  have  accrued  and  charges  for  keeping  the  same,  whix^h  expenses  shall 
*  be  asisessed  in  manner  and  form  as  directed  by  this  act,  sh'fiill  be  paid  into  the 

akT*'  ^roof '   township  treasury:  J^everthelessy  The  former  owner  may,  at  any  ti)n»  thereaf- 
&c.  to  jret  an     ^^\  ^^  proving  his  or  her  property  before  any  two  justices  of  the  township 
order  on  town-   where  such  estray  or  estrays  was  taken,  up,  and  obtaining  a  certificate  from 
ship  treasury.     8&id  justices  oi}  the  township  treasurer  for  the  sum  so  paid  as  aforesaid. 
Proceedings  on      4  ®'    That  any  person  finding  any  estray  horse,  mare,  gelding,  colt,  mule, 
taking  up  hor-    or  ass,  running  at  large  without  any  Settlement  of  this  state,  he  or  they  may 
■es,  &c.  with-     take  up  the  same,  and  shall  immediately  take  such  estray  or  estrays  before  the 
out  the  limits     nearest  justice  of  the  peace,  Where  such  estray  or  estrays  was  found  running, 
of  a  settlement,  and  makiB<oath  where  and  at  what  distance  from  such  justice  said  estray  ores-. 
Security  to  bo    tra3r8  was  taken  up,  aftpr  which  he  shall  advertise  the  same,  but  if  not  a  free-. 
f*^^i3^"**""     ^^^^^'^J  ^^  ®^*^^  produce  to  the  justice  aforesaid,  approved  security  for  the 
tre«hoiden.        ^^  keeping  of  such  estray  or  estrays,  and  in  either  case,  he  or  they  shall  ad-^ 
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vertise  and  post  the  same,  in  the  manner  and  form  as  hereinbefore  directed,  Security  not 
but  in  case  approved  security  is  not  tendered  as  aforesaid,  then  and  in  that  being  given,  ea- 
case,  he  or  they  shall  take  the  oath  as  before  directed  and  deliver  up  such  es-  ?^y  ^°  ^' 

1  tray  or  estray s  to  th^  said  justice ,  who  shall  cause  the  same  to  be  dealt  with  as  -^^^^  ^ 

before  directed  by  this  act,  and  if  no  owner  appears  in  one  year,  such  justice  ^jjjg  p^ceed- 
shall  deliver  such  estray  or  estrays  unto  the  constable  of  the  township,  to  be  i^gs  thereupon, 
disposed  of  in  the  manner  before  directed;  and  after  paying  the  taker  up -all 
Teasonable  charges  and  deduct^ing  the  expenses  of  keeping,  if  any  have  ac- 

\  ciued,  together  with  the  expfenses  of  posting  and  advertising  said  estray  or 

fi  estrays,  then  such  constable  shall,  within  twenty  days,  pay  the  balance  into 

-th©  township  treasury. 

{  7,    That  if  any  estray  o»  water-craft,  taken  up  as  aforesaid,  shall  die  or  When  any  e»- 
'ffetaway  before  the  owner  shall  claim  his  or  her  right,  the  taker  up  shall  not  trays  die  ur 
be  answerable  for  the  same,  unless  it  be  proved  that  such  estray  or  water-craft  watei>crafts 
died  orrgot  away  through  ^he  neglect  or  inattention  of  the  taker  up,  then  and  8*^  away,  taker 
in  case  any  taker  up- shall  refuse  or  neglect  to  deliver  to,  any  person  claiming  "P  "°^  liable, 
such  estray  or  water-craft,  upon  the  claimant's  ptovinghis  or  her  right  to  the  ®^*^*^^  orneg- 
•ame  and  offering  "payment  of  all  fees  and  charges  to  the  taker  up,  (provided'  penalty  for  re- 
0uch  claim  be  made  within  one"  year  a'fter  said  estray  or  water-xiraft  had  been  fusing  to  dcliv- 
taken  op)  every  such  person 'shall  forfeit  and  pay  double  the  appraised  value  erthe  estray, 
of  such  estray  or  water-craft,  with  costs,  to  the  claimant,  to  be  re-covered  by  &c.  to  the 
an  action  of  debt,  in  any  court  where  the  same  ma}^  be  cognizable.  owner. 

}  8.    That  if  any  person  shall  trade,  sell  or  take  away,  any  such  estray  or  penalty  on  per 
water-craft  out  of  the  county,  morg  than  two  days  at  any  one  time,  before  he  gons  trading, 

I  is  vested  with  the  right  of  property,  agreeably  to  this  act,  he  or  she  so  offend-  selling  or  ta- 

ing,  shall  forfeit  and  pay  double  the'  Value  thereof,  and  that  if  any  person  shall  king  away  ^ 
act  contrary  to  the  duties  enjoined  by  this  act,  for  which  no  penalty  is  herein-  trays, 
before  pointed  out,  the  person  so  offending,  shall  forfeit  and  pay  for  every  such 
offence,  not  more  than  fifty  dollars,  nor  less  than  two  dollars,  with  costs,  to 
be  recovered  by  an'  action  of  debt,  by  any  person  suing  for  the  same,  in  any 

I  court  of  record  within  this  state,  the  one-half  to  the  informer,  the  other  half 

to  the  county,  and  moreover  be  liable  to  the  taction  of  the  party  injured. 

j  }  9.    That  all  acts  or  parts  of  acts,  that  come  within  the  puryiew  of  this  ij*  j^  ^^  97 

act,  are  hereby  repealed;  and  that  this  law  shall  take  effect  and  be  in  force,  36, repealed, 
from  and  after  the  first  day  of  Marqh  next.     [Passed,  February  7,  1804.] 

CHAr.  XLI. — Ad  act  appropriating  part  of  the  thre»  per  cent,  granted  for  laying  out^  ope*>  Obsolete. 
I  ning  and  making  roads  within  this  state. 

i  Whereas,  by  virtue  of  the  act  of  congress,  entitled,  ^  An  act,  in  addition  Preamble. 

to  and  in  modification  of,  the  propositions  contained  in  the  act,  entitled,  <  Ah  See  ante  p, 
act  to  enable  the  people  of  the  eastern  division  of  the  territory,  north«west  of  72. 

i  the  river  Ohio,  to  form  a  constitution  and  state  government,  aiftd  for  the  admis- 

sion of  such  state  into  thf^  union  on  an  equal  footing  with  the  original  states, 

i  and  ibr  other  purposes,'  this  state  is  entitled  to  receive  three  per  cent,  of  the 

I  nett  proceeds  of  the  lands  of  the  United  States,  lying  within  the  state  of  Ohio,« 

which,  since  the  thirtieth  day  of  June',  one  thousand  eight  hundred  and  two, 
have  been,  er  hereafter  m(^  be,  sold  by  the  United  States,  to  be  applied  to  the 
laying  out,  opening  and  making  roads  within  the  said  state,  and  to  no  other 
purpose  whatever:  and  whereas  also,  the  general  assembly  of  the  state  of  Ohio 
did,  on  the  fifteenth  day  of  April,  one  thousand  eight  hundred  and  three,  pass 
*  An  act,^mpowering  the  treasurer  of  the  state,  to  receive  from  the  secretary  g^  q^  L^  ^^  g. 
of  the  treasury  of  the  United  States,  moneys  granted  for  the  opening  roads 
within  the  state :'  therefore  :  .  :       . 

i  !•  Be  U  enactedy  ^c'  That  seventeen  thousand  dollars,  of  the  moneys  Seventeen 
which  have  been  and  hereafter  may  be,  received  by  the  treasurer  of  the  state,  thousand  dol- 
agreeably  to  the  provisions  of  the  before-recited  acts,  be  and  the  same  is  hereby  .^*"*PP"*P"*' 
appropriated,  for  the  purpose  of  laying  out,  opening  and  making  roads  within  *®^  fo' laying 
this  state,  in  the  places  and  manner  hereinafter  prescribed.         .  ^"^JlJlTdg^*"" 

}  2.  That  of  the  said  seventeen  thousand  dollars,  the  sum  of  .nine  hundred  sA^  appro- 
and  seventy-five  dollars  be  appropriated,  for  the  purpose  of  opening  and  making  pnations  out  of 
a  road  from  Steubenville,  in  the  county  of  Jefferson,  to  the  bridge  over  Wills'  the  seventeen 
creek  in  the  county  of  Muskingum ;  and"  the  sum  of  two  hundred  dollars,  for  thoiuaod  dol- 
the  purpose  of  laying  out,  opetiing  and  making  a  road  from  the  month  of  Short  lus- 
creek,  to  intersect  the  road  at  Duncan  Morrison's,  leading  from  Wheeling  to 
Wills'  creek ;  and  the  sum  of  five  hundred  dollars,  for  the*  purpose  of  opening 
and  making  a  road  from  said  bridge,  over  Wills^  erode  to  Zanesville,  in  the 
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couBty  of  MttBkiogum ;  and  the  Bum  of  six  hundred  and  seTentytfive  dollan, 
for  the  purpose  of  opening  and  making  a  road  from  said  Zaneaville,  to  Frank- 
linton,  in  the  coanty  of  Franklin ;  and  the  sum  of  fifteen  hundred  and  eighty- 
five  dollars  for  the  purpose  of  opening  and  making  a  road  from  ChillicotJ^^  in 
the  county  of  Ross,  by  the  court-house  in  the  county  of  Warren,  to  the  centre 
•of  the  college  township,  westoT  the  Great  Miami ;  and  the 'sum  of  five  hun- 
dred and  twenty -five  dollars,  for  the  purpose  of  opening  and  making  a  noad  from 
Lancaster,  in  the  county  of -Fairfield,  to  Chijlicothe,  in 'the  county  of  Ross; 
and  the  sum  of  &ye  hundred  and  seventy  dollars*  for  the  purpose  of  opening 
and  making  a  road  from  Zanesville  aforesaid,  to  Lancaster  aforesaid ;  and  the 
4ium  Of  twelve  hundred  dollars,  for  the  purpose  of  opening  and  making  a  road 
.from  said  Ch^licothe,  by  West  Union,  in  the  eounty  of  Adam's,  to  the  rirer 
Ohio,  where  it  may  intersect  the  same  in  the  most  convenient  and  proper  route 
to  Limeirtone,  in  the  state  of  Kentucky ;  and  the  sum  of  fifteen  hundred  dol- 
lara«  for  the  purpose  of  opening  and  making  a  road  from  Marietta,  in  the 
county  of -Washington,  to  Chillicc^he  aforesaid ;  and  the  sum  of  two  hundred 
«nd  fifty  dollars,  to.  be  laid  out  in  opening  a  road  from,  at  or  near  the  mouth 
of  Little  Beaver  creek,  in  the  county  of  Columbiana,  to  New-LiBbon>  in  said 
county ;  and  fourteen  hundred  dollars  to  be  lafd  out  in  the  county  of  Trumbull, 
on  a  road  leading  from  Warren  court-house, 'in  the  county  of  Trumbull,  in  the 
l>est  direc^on  towards  Pittsburgh,  in  Pennsylvania,  and  from  the  said  court- 
liouse  in  Warren^  on  a  road  lei^ing  to  the  Lake  ;  and  the  snm  of  nine  hun- 
dred and  aeventv-five  dollars,  for  the  purpose  of  opening  and  niaking  a  road 
from  the  river  Ohio,  opposite  to  Wheeling  in  Virginia,  to  the  aforesaid  bridge, 
over  Wills'  creek  ;  and  the  sum  of  one  hundred  and  fifty  dollars,  to  be  laid  out 
in  repairing  the  road  laid  out  by  the  Uniled  States,  from  New-Lisbon,  in  the 
county  of  Columbiana,  to  the  south  line  of  the  county  of  Trumbull ;  and  the 
Bum  of  sixteen  hundred  and  fifty  dollars,  for  the  purpose  of  opening  and  ma- 
king a  road  from  Chillicothe  aforesaid,  by  Cincinnati,  in  th^  county  of  Ham- 
ilton, to  the  west  line  of  the  state,  at  or  near  a  place  called  the  double  Lick  ; 
wid  the  sum  of  five  hundred  and  thirty  dollars,  for  the  purpose  of  opening  and 
making  a  road  from  Cincinnati  .aforesaid^  to  Dayton,  in  the  county  of  Mont- 
gomery ;  and  the  sum*  of  six  huhdred  and  fifty  dollars,  for  the  purpose  of  ope- 
ning and  making  A  road  from  Dayton  aforesaid,  to  Franklintbn  in  the  county 
of  Franklin ;  and  the  sum  of  eight  hundred  dollars,  for  the.  purpose  of  ope- 
ning and  making  a  road  from  GalliopoliB,  in  tho  county  of  Gallia,  to  Chil- 
licothe afor^aid ;  and  the  sum  of  five  hundred  dollars,  for  the  purpose  of  ope- 
ning and  making  a  road  from  Chillicothe,  in  the  county  of  Ross,  to  an  intersec- 
tion With  the  road  leading  ffom  Dayton,  in  the  county  of  Montgomery,  to 
FrankUaton,  in  the  county  of  Franklin,  at  or  near  Springfield,  in  the  county 
of  Green;  which  said  several  sums  shall  be  laid  out  on  said  sevend  roads  in 
manner  as  is  heteinafter  directed. 
w»|««nioad  j  g^    That  there  shall  be'  sixteen  read  commissioners  appointed  by  joint 

rj?""—?"*,  resolution  of  both  houses  of  the  general  assembly,  viz.  one  for  the  road  from 
^'J^5J^**jJ,Steubenville  to. the  bridge  at  Wills'  creek ;  one  for  the  road,  from  the  mouth 
nnersl  a^-  ^^  Short  creek  to  Duncan  Morrison's;  one  for  the  road  from  the  said  bridge, 
pembly.  ^y  Zanesville  to  Lancaster ;  one  for  the  road  from  Zanesville  to  Franklinton; 

one  for  the  road  from  Chillicothe,  by  Warren  court-house,  to  the  centre  of  the 
•  college  township,  west  of  the  Great  Miami ;  one  for  the  road  from  Lancaster 
to  Chillicothe  ;  one  for  the  road  from  Chillicothe^  by  West-Union,  to  Lime- 
stone ;  one  for  the  road  from  Marietta  to  Ibhillicothe  ;  one  for  the  road  from 
the  mouth  of  Little  Beaver,  by  New-Lisbon,  to  the  south  line  of  the  county  of 
Trumbull ;  one  for  the  rood  from  Wheeling  to  the  bridge  at  Wills'  creek;  one 
for  the  road  from  Chillicothe,  by  Cincinnati^  to  thd  west  line  of  the  state ;  one 
for  the  road  from  Cincinnati  to  Dayton ;  one  for  the  road  from  Dayton  to 
Fruiklinten  ;  one  for  the  road  f^om  Chillicothe  to  Springfield,  and  one  for  th^ 
road  from  Galliopolis  to  Chillicothe ;  and  said  commissioners  shall  severally, 
before  they  enter  on  the  duties  of  their  office,  give  bond  with  good  security  to 
the.treasurer  of  the  state.  In  double  the  sUtn  appropriated  to  the  laying  out, 
opening  and  making  the  road  for  which  he.  is  appointed  commissioner,  for  the 
To  aive  bond     f<uthfhl  discharge  of  their  duty  under  this  act,  to  be  approved  of  by  a  judge  of 
to  deUv«r.fiM     ^^  court  of  common  pleas  where  such  commissioners  reside,  and  each  commis- 
same  to  the       sioner  {giving  bond  as  aforesaid,  shall  deliver  the  same  to  the  sheriff  of  tJie 
cheiif  of  the     county,  in  which  he  may  reside,  and  it  shall  be  the  duty  of  the  sherifis,  receiv- 
county.     .       ing  such  bonds,  to. forward  them  to  the  treasurer  of  the  state,  before  the  first 
SheiiffU  duty,  ^ay  of  June  next;  and  whene'v^r  any  commissioner  shaD  deliver  such  t)ond  to 
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the  sheriff  of  the  proper  county,  it  shall  be  the  duty  of  such  sheriff  to  endorse  Sheriff's  duty, 
on  the  commissioner's  commission,  that  he  hath  received  the  same. 

{  4.  That  it  shall  be  the  duty  of  each  road  commissioner,  to  cause  the  I^"*y  of  road 
road  for  which  he  is  appointed  to  be  carefully  surveyed  and  plainly  marked,  on  comn"«oncrs. 
or  as  near  a  direct  line  as  the  nature  of  the  ground  and  situation  of  the  coun- 
try over  which  the  same  is  to  pass,  will  admit ;  and  all  roads  laid  out  under 
thisact,  shall  be  sixty -six  feet  in  width,  and  shall  be  and  remain  public  highways : 
Provided  however.  That  the  commissioners  under  this  act,  shall  not  be  bound 
to  cause  said  roads  to  be  opened,  otherwise  than  is  in  this  act  provided,  and  ^^  ^ 

each  commissioner  shall  be  entitled  to  receive  three  dollars  per  mile,  for  sur-  ^^  cl^in^fitoo- 
veying,  marking,  examining  and  making  return  of  his  road,  and  for  all  other  ers. 
services  done  and  performed  under  this  act. 

{  5.     That  each  of  the  aforesaid  commissioners,  immediately  after  he  shall  Commissionen 
have  ascertained  the  ground  over -which  bis  part  of  a  road  is  to  pass,  shall  lay  to  lay  out  Uieir 
out  the  same  into  convenient  lots,  of  not  less  than  five  miles  nor  to  exceed  wads  into  lots, 
thirty  miles,  and  shall  divide  the  whole  sum  of  money  allowed  to  his  part  of 
the  road,  amongst  the  several  lots  thereof,  in  proportion  to  the  labor  that  is 
necessary  to  be  done  on  each  lot,  and  shall  set  up  notice  in  writing  at  the  court  f  q  g|^  notice 
house  or  court-houses  of  the  county  or  counties,  where  the  road  is  to  pass,  and  andieceivepxo- 
in  two  of  the  most  public  places  in  the  vicinity  of  said  road,  that  he  will  re-  posals  for  con- 
ceive proposals  until  a  day  to  be  mentioned  in  his  advertisement,  not  less  than  tracts. 
twenty  days  after  setting  up  such  notice,  for  opening  each  lot  of  said  road,  and 
the  said  commissioner  shall  contract  with  the  person  making  the  most  advan- 
tageous proposal :  Provided^  That  the  said  person  shall  at  the  same  time,  enter  Contractor  to 
into  bond  to  said  commissioner,  in  double  the  amount  of  the  money  that  shall  give  bonds. 
be  allowed  for  his  lot  of  road,  with  such  security  as  may  be  approved  of  by 
the  said  commissioner,  conditioned  for  the  faithful  performance  of  his  contract : 
And  provided  also.  That  the  said  contract  shall  require  at  least  the  labor  Requirements 
hereinafter  mentioned,  to  be  expended  on  every  part  of  said  road,  viz :  all  °^  *®  *^°"" 
timber  and  brush  shall  be  cut  and  cleared  off,  at  least  twenty  feet  wide,  leav-  ^'^^ 
ing  the  stumps  not  more  than  one  foot  in  height ;  wet  and  miry  places  shall 
be  made  passable  by  a  causeway  sixteen  feet  wide,  to  be  made  of  timber  cov- 
ered with  earth ;  small  streams  that  are  difficult  to  be  passed  shall  be  bridged ; 
where  the  road  passes  on  sidling  ground,  it  shall  be  dug  horizontally  into  the 
hill,  so  that  the  roa^  shall  measure  crosswise  at  least  eight  feet  in  the  solid 
groond ;  in  ascending  hills  that  are  to  be  dug,  the  road  shall  not  have  a  greater 
elevation,  from  a  horizontal  line,  than  fifteen  degrees ;  and  it  shall  be  the  duty 
of  the  commissioner  to  examine  every  part  of  the  road  so  made :  And  provi' 
ded  aUo,  that  all  the  roads  mentioned  in  this  act,  for  which  there  is  less  than  Proviso,  when 
ten  dollars  per  mile  appropriated  to  the  opening  thereof,  the  commissioners  of  J^^  *^***  ^^^ 
such  roads  are  allowed  to  use  their  own  discretion  as  to  the  width  and  bridg-  ?°***"  P*l[  "J^® 
ing,  so  that  the  money  may  be  laid  out  to  the  best  advantage,  in  making  as  ^  ^PP'^'"^    • 
good  a  road  as  the  nature  of  the  case  will  admit. 

{  6.    That  when  any  person,  who  shall  have  made  a  contract  for  opening  When  a  lot  of 
any  lot  of  road  as  aforesaid,  shall  have  completed  the  same,  agreeable  to  his  roadiscom- 
contract,  the  commissioner  appointed  to  superintend  that  part  of  the  road  with-  P^«^*Ji  "*«  l^'f" 
in  which  said  lot  is  situated,  shall  give  to  the  said  person  an  order  on  the  treas-  ^^'^t  to 
urer  for  the  amount  of  the  money  due  to  him  upon  his  contract:  Provided,  receive  an  order 
That  said  order  shall  not  be  payable  until  after  the  first  day  of  November  qq  ^^  treasu- 
next ;  and  it  shall  be  the  duty  of  each  of  the  said  commissioners,  to  forward  rer. 
to  the  treasurer,  before  the  first  day  of  November  next,  a  list  of  all  orders  by  Commissionen 
him  drawn  upon  the  treasurer,  stating  the  amount  of  each  order,  and  if  there  to  forward  to 
shall  not  be  in  the  hands  of  the  treasurer  as  much  of  the  money  appropriated  the  treasurer 
under  this  act,  as  will  be  sufficient  to  pay  off  the  whole  of  such  orders,  the  *  ^*  °^  orders. 
treasurer  is  hereby  directed  to  make  a  distribution  of  the  money  in  his  hands 
lietween  the  several  persons  holding  said  orders,  in  such  manner  that  each 
person  may  receive  such  part  thereof  as  shall  be  proportioned  to  the  amount 
of  his  order ;  and  the  said  treasurer  is  further  directed,  at  the  end  of  every 
three  months  after  the  said  first  day  of  November  next,  in  like  manner  to  make 
distribution  of  the  money  between  the  several  persons  holding  orders  on  him, 
until  the  whole  are  paid  off. 

(  7*    That  it  shall  be  the  duty  of  each  of  the  commissioners  aforesaid,  to  Commissioners 
return  to  the  clerk  of  tlie  court  of  common  pleas  of  the  proper  county,  an  ac-  to  return  map, 
curate  map  and  field  notes  of  the  survey  of -such  part  of  his  road  as  is  laid  out  ^c-  ^  tbe  clerk 
in  such  county,  and  it  shall  be  the  duty  of  such  clerk  to  Record  the  same  at  the  ^^  ^«  <^"^  °^ 
expense  of  the  county ;  and  it  shall  also  be  the  duty  of  such  commissioner,  to  con«n<>n  pleas. 
VOL*  I.  52 
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To  report  to  make  a  report  to  the  next  g^ner&l  assembly  of  his  transactions  under  this  act, 
the  nextgenenl  accompanied  by  a  fair  list  of  all  such  orders  as  he  may  have  drawn  upon  the 
assembly.  treasurer ;  and  it  shall  be  the  duty  of  the  treasurer,  to  make  a  statement  to 

the  next  general  assembly,  of  all  moneys  by  him  paid  out  pursuant  to  the  di- 
rections of  this  act,  together  with  the  receipts  and  vouchers  therefor.     [Piuudf 

February  18,  1804.] 

■•  ■  —  ■  ■  ■ — 

Kopealed,O.L.  Chap.  XLIT.-^An  act  fixing  the  ratio  of  representation  throughout  the  state. 

^  *^^-  {  1.     Beit  enacted, Si'c.  That  the  representation  of  this  state  shall  be  so 

Kopreaenta-  ^^^  ^^^  apportioned,  that  the  several  counties  shall  be  entitled  to  send  repre- 
cd  a^inong  the'  sentatives  to  the  general  assembly,  as  hereinafter  directed,  viz.  The  county 
Bcvcral  coun-  ^^  Trumbull  two ;  the  county  of  Columbiana,  one  ;  the  county  of  Jefferson, 
ties.  three  ;  the  county  of  Belmont,  two :  the  counties  of  Washington.  Gallia  and 

Muskingum,  three  ;  the  county  of  Fairfield,  two  ;  the  counties  of  Ross  and 
Franklin,  four  ;  the  counties  of  Adams  and  Scioto,  three  ;  the  county  of  Cler- 
mont, one  ;  the  county  of  Warren,  two ;  the  county  of  Hamilton,  three  ;  the 
county  of  Butler,  two ;  the  county  of  Montgomery,  one  ;  the  county  of 
Green,  one. 
Senator!.  {  2.     That  the  county  of  Trumbull  shall  be  entitled  to  send  one  senator  ; 

the  counties  of  Jefferson  and  Columbiana,  two  senators  ;  the  county  of  Bel- 
mont, one  senator  ;  the  counties  of  Washington,  Gallia,  and  Muskingum,  two 
senators  ;  the  county  of  Fairfield,  one  senator ;  the  counties  of  Ross  and 
Franklin,  two  senators  ;  the  counties  of  Adams  and  Scioto,  one  senator ;  the 
county  of  Clermont,  one  senator  ;  the  county  of  Hamilton,  two  senators  ;  the 
counties  of  Warren,  Butler,  Montgomery,  and  Green,  two  senators,  to  the 
general  assembly  of  this  state. 
When  a  new  \  3,  That  when  a  newly  erected  county  is,  by  the  foregoing  section, 
county  is  classed  witli  the  original  county,  for  the  purpose  of  electing  a  senator  or  sena- 

^^^^^.  T'^^  tors,  the  clerk  and  judges  of  the  court  of  common  pleas,  or  justices  of  the 
the  of*g™  peace  (as  the  case  may  be)  of  such  newly  erected  county,  so  soon  as  they 
votes ^for  Mna-  *°*^®  ^"^  ^^®  ai)8tract  of  votes  for  senator  or  senators  in  said  county,  shall 
tor  &c.  to  be  convey  a  certified  copy  of  the  same,  under  seal,  to  the  clerk  of  the  original 
Ecnt  to  the  clerk  county,  at  his  office,  within^bOn  days  next  after  the  close  of  the  election,  and 
of  the  original  the  votes  contained  in  the  abstract  thus  returned,  shall  be  considered  as  pro- 
county,  per  in  every  respect  to  be  incorporated  with  the  abstracjt  of  votes  of  said  ori- 
ginal county,  for  such  senator  or  senators,  as  those  counties  are  authorized  to 
elect  in  common. 
The  cleik,  &c.  {  4.  That  the  clerks  and  judges  of  the  courts  of  common  pleas,  or  justices 
of  Butler,  of  the  peace,*  (as  the  case  may  be,)  in  the  counties  of  Butler,  Green,  and 
Green,  and  Montgomery,  so  soon  as  they  make  out  the  abstracts  of  votes  for  senator  or 
iviontgomery,  senators,  in  their  counties  respectively,  shall  convey  a  certified  copy  of  the 
ciracT  of  "votes  ■^"**®»  Under  seal,  to  the  clerk  of  the  county  of  Warren,  at  his  office,  within 
for  senator  &c.  ^"  ^^^'^  next  after  the  close  of  the  election,  and  the  votes  contained  in  the 
to  the  clerk  of  abstract  thus  returned,  shall  be  considered  proper  in  every  respect  to  be  in- 
AVarren,  &c.      corporated  with  the  abstract  of  votes  of  Warren  county,  for  such  senator  or 

senators  as  those  counties  are  authorized  to  elect  in  common. 
Clerks  of  cer-  {  5.  That  on  the  next  day  after  receiving  the  returns  directed*to  be  made 
tain  counties,  to  in  the  two  foregoing  sections,  the  clerks  of  th)  counties  of  Jefferson,  Wash- 
make  out  cer^  ington,  Ross,  Adams,  and  Warren,  shall  each  make  out  for  the  senator  or 
tihrates  for  the  senators  who  appear  to  be  duly  elected  in  their  county,  and  the  county  or 
sc^uatoxs  cicot-  counties  classed  therewith,  a  certificate  of  the  same  and  deliver  it  to  the  per- 
son entitled  thereto,  on  demand.     [Potxec/,  February  11,  1804.] 

Amonded,  O,  Chap.  XLIIL^An  act  establishing  boaitls  of  commissioneis.* 

Repial^d  O  \  '^^    Beit  enactedj  ^c.  That  there  shall  be  elected  three  commissioncre 

L.  c.  209*6 19.  ^°  ^^oh  county  in  this  state,  and  they  and  their  successors  in  office,  or  any 
I'hree  commis^  ^^^  ^^  whom,  shall  have  authority  to  do  and  perform  any  act  or  duty  re- 
fioncrs  to  be      quired  and  enjoined  by  law. 

elected.  {  2.    That  the  first  election  for  commissioners  shall  be  held  on  the  first 

Monday  of  April  next,  at  the  places  of  holding  the  township  meetings  in  the 
Election  to  be  ^^^^^^1  townships  in  each  county,  which  election  shall  be  conducted  and  re* 
held  first  Mon-  turned  in  every  respect  as  elections  are  to  be  conducted  and  returned  under 
day  of  April,  an  act,  entitled  <  An  act  to  regulate  elections;'  an^  all  sheriffs,  judges  of 
How  to  bo  con-  elections,  and  clerks,  are  hereby  lequired  to  conduct  themselves  accordingly* 

ducted,  • 

^eO,L.c.l5.  •Se6T.L.c.a5,2«,53;  0.L.C.17. 
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}  3.    That  tbe  commissioners  thus  elected,  shall,  at  their  first  meeting,  Commisnonets 
determine,  by  lot,  for  what  tiipe  they  shall  severa.Jy  continue  in  office,  one  elected  to  de- 
whereof  shall  continue  until  the  first  October  annual  election,  one  until  the  jerroine  by  lot, 
annual  October  election  next  succeedinff  and  one  until  the  annual  October  "°^^^°"S  tt»ey 
election  next  succeeding.  it  0®"°"''""' 

{  4.     That  at  the  next  October  annual  election,  and  at  such  and  every  sub-  Onecommis- 
sequent  October  annual  election,  there  shall  bo  elected  one  commissioner,  siooertobe 
who  shall  continue  in  office  for  the  term  of  three  years,  and  until  his  or  their  elected  at  tha 
successors  shall  be  elected  and  qualified.  October  annual 

}  6.  That  if  any  of  the  commissioners  shall  die,  remove  from  the  county,  election,  &c. 
resign,  or  decline  to  serve  in  said  office,  the  associate  judges,  or  a  majority  of  Associate 
them^  in  their  respective  counties,  shall  appoint  a  commissioner  or  commis-  J"^gestofiIlva- 
sioner's  to  fill  such  vacancy  or  vacancies ;  and  such  person  or  persons,  so  ap-  *^-^^ V*?***!, 
pointed,  shall  continue  in  office  until  the  next  succeeding  October  annual  elec-  2c!*of  tl^  com- 
tion,  at  which  election  there  shall  be  elected  some  person  or  persons  as  com-  missionen. 
missioner  or  commissioners  to  fill  such  vacancy  or  vacancies,  who  shall  con-  Cleiks  of  com- 
tinue  in  office  until  the  triennial  election  ;   and  it  shall  be  the  duty  of  the  mon  pleas  to 
clerks  of  the  courts  of  common  pleas  in  their  respective  counties^to  make  out  make  out.cer- 
for  each  of  the  persons  elected  as  commissioners,  a  certificate  of  such  his  elec-  tificatea  for 
tion,  and  shall  deliver  the  same  to  the  person  entitled,  upon  demand.  commissioners. 

}  6*     That  if  the  election  of  any  commissioner  shall  be  contested,  the  same  Manner  of  con-  . 
shall  be  decided  and  conducted  in  the  same  manner  as  is  directed  in  case  'of  ducting contest- 
•herifis  or  coroners  in  the  befora-recited  act.         •  ***  elections, 

}  7.     That  before  any  commissioner  shall  enter  upon  the  duties  of  his  office,  Commiseionert 
he  shall  take  an  oath  or  affirmation,  before  some  judge  of  the  court  of  common  t©takeanoath» 
pleas,  or  justice  of  the  peace,  faithfully  and  impartially  to  discharge  the  du-  Certificate 
ties  of  a  commissioner  for  the  county  of  ;  and  the  judge  of  the  court  thereof  to  be 

of  common  pleas,  or  justice,  administering  such  oath  or  affirmation,  shall  give  ^®^  ^**^  •**• 
ft  certificate  that  the  same  hath  been  done,  to  the  clerk  of  the  court  of  com-  e'erk  ofcom- 
mon  pleas,  and  the  same  shall  be  filed  with  the  returns  of  the  persons  elected.  "'^  ^^    * 

}  8.     That  the  commissioners  shall  meet  annually,  on  the  second  Monday  Annual  meet* 
of  Jane,  at  the  place  wh^re  the  court  of  common  pleas  is  usually  held  in  the  iog  of  commi*- 
respective  counties,  and  then,  or.  at  such  other  times  as  the  commissioners  oonexs,  &c. 
may  then  appoipt,  shall  examine  and  allow  all  just  debts  and  demands  which 
now  are  or  hereafter  shall  be  chare^eable  upon  the  respective  counties,  and  Their  4ttty. 
•hall,  from  time  to  time,  adjust  and  settle  tbe  demands  and  sums  of  money 
which  necessary  public  expenditures  require  should  be  raised  yearly,  to  de- 
fray the  charges  of  building  and  repairing  court-houses,  prisons,  bridges,  and 
for  such  other  uses  as  may  be  for  the  benefit  of  said  counties  respectively. 

}  0.     That  the  commissioners  shall  have  a  just  and  accurate  record  kept  of  Proceedingi  to 
all  their  corporate  proceedings,  and  for  that  purpose  they  are  hereby  empow-  be  recorrled  by 
ered  to  appoint  a  clerk,  who  may  or  may  not  be  of  their  own  body,  as  they  clerk. 
may  deem  expedient,  whose  duty  it  shall  be  to  keep  their  records  as  afore-  qi^  compennt. 
•aid,  and  preserve  all  papers  and  documents  they  may  direct,  and  attest  all  tion. 
orders  and  warrants- issued  by  them,  and  perform  every  other  service  that  may 
appertain  to  his  office,  as  clerk ;  and  he  may  be  removed,  at  any  time,  by  the 
commissioners,  for  neglect  or  misconduct  in  office  ;  and  he  shall  receive  as  a 
eompensation,  such  sum  as  the  commissioners  may  think  reasonable. 

}  10.    That  the  commissioners  shall  assess  county  taxes  and  erect  public  Commi«lonen 
buildings,  in  such  manner  as  is  directed  by  law  ;  and  they  may  cause  any  to  assets  county 
bridge  to  be  built  over  any  creek  or  watercourse,  when  they  think  such  bridge  **^1JL?|^dr^' 
of  public  utility^  and  too  isxpensive  to  be  borne  by  the  township  in  which  i^  PV 
may  be  wanted.  Sro  T.  L.  c. 

}  II.     That  all  accounts,  debts,  and  demands,  justly  chargeable  upon  tho  m-  o.  L.o. 
■aid  respective  counties,  shall  be  allowed  by  the  commissidners,  who  shell  49. 
issue  orders  upon  the  treasurer  in  favor  of  all  creditors,  for  the  sum  or  sums  Accounuof  tbs 
■o  allowed ;  which  orders  shall  be  received  in  payment  for  county  taxes  ;  all  county, 
which  orders,  so  granted,  shall  be  numbered  in  their  order,  and  entered  in  a 
book,  which  the  commissioners  shall  procure  for  that  purpose,  at  the  expense 
of  the  said  counties  respectively. 

{  12.    That  the  county  treasurers  appointed  by  the  associate  judges,  under  Couniy  masur- 
tho  provisions  of  the  seventh  section  of  ♦  An  act  to  amend  an  act,  entitled,  ?"  "PP**'**'^** 
<«  An  act  to  regulate  county  levies,"*  passed  the  sixteenth  day  of  April,  one  JS^*!^**!!!^ 
tlioosand  eight  hundred  and  three,  shall  continue  in  office  one  year,.if  they  so  {|^in  office 
long  behave  well,  from  and  after  the  second  Monday  of  June  next ;  and  the  one  year  (torn 
traaeorert  of  every  county  tl»at  now  i;  or  that  may  be  hereafter  erected  and  t^e  9d  Moadaj 
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^  O.L.  C.X7,  37.  established;  shall  be  appointed  by  the  commissioners,  and  all  vacanciea  that 

Wj    .  ,    Future  appoint-  may  happen  by  death,  removal,  or  otherwise,  shall  be  filled  by  the  commis- 

^^\  *    ments  to  be      eioners  of  their  respective  counties  ;  and  the  persons  so  appointed  by  thecom- 

>  made  by  the       missioners,  shall  continue  in  office  for  one  year  ;  but  before  they  enter  apon 

^-  Term  of  *<^"c  *^®  duties  of  their  offices  respectively,  they  shall  give  bond  to  the  commission- 

ip^  -1^0 1,^^^  *  ers  and  their  successors,  with  one  or  more  sufficient  freehold  sureties,  in  the 
.^  '    sum  of  three  thousand  dollars,  conditioned  for  the  punctual  execution  of  their 

^v  ^"*y  °^  ****"     duty  ;  and  the  said  treasurers  shall  keep  a  fair  and  accurate  account  of  all 

; '  furen.  moneys  received,  and  when, .and  also'all  disbursements  and  payments  made 

J'  _   .  .      hy  order  of  the  commissioners  ;  and  the  county  treasurers  shall  be  subject  to 

.;  '-  be  removed  from  office  for  neglect  or  misconduct  in  office,  by  the  commission- 

??  '  ers  of  the  respectiVe  counties. 

Treasurer  to  {  13.    That  the  county  treasurer  shall,  yearly,  settle  his  accounts  with  the 

settle  with  the  commissioners,  at  their  annual  meetings,  and  be  entitled  to  receive  for  his 

commiasionera    services,  a  sum  not  exceeding  four  per  centum  on  all  moneys  by  him  received 

^^  *f"  an"|jal  and  accounted  for ;  and  when  any  county  treasurer  shall  be  removed  from 

Jj^^^'J"^'  *°^"    office,  or  shall  remove  out  of  the  couiity ,  be  shall  deliver  up  to  the  succeeding 

^gj^j^     °"'  ^^  treasurer,  all  the  money,  books,  public  accounts,,  and  papers,  belonging  to  the 

county  wheVe  he  acted,  whole  and  undefaced ;  and  when  any  treasurer  shall 

h  die,  his  executors  or  administrators  shall  deliver,  in  like  manner,  all  the 

■'/  money,  books,  and  papers,  relating  to  the  said  public  accounts,  that  may  have 

come  to  his  or  their  possession. 
Exhibits  of  }  14.     That  the  commissioners  of  the  several  counties,  shall,  at  the  first 

V      .  commissioners    session  of  the  assocfate  judges  next  succeeding  their  annual  meeting,  yearly, 

before  the  asso-  exhibit  and  lay  before  said  judges,  a  general  statement  of  the  receipts  and  ex- 
^^^^}^e^'»  penditures  of  the  respective  counties,  and  a  particular  account  of  all  the  moneys 
by  them  assessed  and  collected,  as  also  an  account  to  whom,  and  for  what  use 
or  uses  the  same  money,  and  every  part  and  parcel  thereof,  was  paid  out  again 
Exhibit  to  be  with  the  propervouchers,  if  required  by  said  judges  ;  which  exhibit  shall  be  filed 
filed  amoDfc  the  and  kept  among  the  records  of  the  said  associate  judges,  and  a  copy  of  which 
records,  and  shall  be  published  in  a  newspaper,  printed  in  the  county,  or  by  affixing  the 
published.         same  on  the  court-house  door,  during  the  next  succeeding  term  of  the  court  of 

common  pleas. 
Compensation        }  15.    That  each  commissioner  shall  be  allowed  one  dollar  and  seventy-five 
of  commisBion-  cents  for  each  and  every  day's  attendance,  in  the  discharge  of  the  duties  of 
cr*  his  office,  an  account  of  which  shall  be  rendered  quarter-yearly,  and  audited 

by  the  associate  judges,  in  their  respective  counties. 
Penalty  on  }  16.    That  if  any  commissioner  shall  be  guilty  of  mal-conduct  in  the  dis- 

commissionen  charge  of  the  duties  of  his  office,  he,  so  offending,  on  conviction  thereof,  be- 
formal^onduct  fore  the  court  of  common  pleas  of  the  proper  county,  shall  be  fined  at  the  dip- 
in  office.  cretion  of  the  court,  in  any  sum  not  exceeding  for  hundred  dollars,  with  costs. 
Associate .  {17.  That  it  shall  be  the  duty  of  the  associate  judges  of  the  several  courts 
judges  to  deliv-  of  common  pleas,  to  deliver  over  to  the  commissioners  under  this  act,  all 
*'*°^»wvlk*"  hooks  and  papers,  or  copies  of  the  same,  as  the  case  may  require,  in  their 
DanerL  &c  possession,  concerning  the  pow-er^and  duties  severally  given  and  prescribed 
I^o7l.c!i7.  ^^  ^^®  commissioners,  by  this  act.  ^  . 

T.  L.  c.  25^  26J  4  19-  That  this  act  shall  be  in  force  from  and  after  the  first  day  of  March 
53,0.  L.C.  17,  next,  and  that  all  laws  and  parts  of  laws,  coming  within  the  purview  of  this 
in  part  repral-    act,  be,  and  they  are  hereby  repealed.     ^Passed,  February  13,  1804.] 

«d.  

Repealed,  O.      Chap.  XLIV. — An  act  to  amend  an  act,  entitled,  'An  act  oiganizing  the  judicial  courts.^* 
L.  c.  55,  i  34.       }  1,    Be  it  enacted,  ^c.  That  all  mesne  process,  issuing  out  of  the  supreme 
Mesne  P^^^   courts  or  courts  of  common  pleas,  to  compel  an  appearance,  shall  be  execu- 
^™  ?"  d  **"  ^®^  ^7  *^®  sheriff  or  coroner  (as  the  case  may  be)  five  days  at  least  before 
turned.*"  ""    ^®  sitting  of  the  court  to  which  they  are  retumaole,  and  the  same  shall  be 
returned  in  the  clerk's  office  or  open  court,  on  the  first  day  of  the  term;  if 
Defendant  to     ^^^  action  is  entitled  to  special  bail,  or  the  court  shall  order  it,  bail  shall  be 
put  in  bail.        ^^^  '^  ^°  ^^®  second  day  of  the  term,  and  the  plaintiff  shall  file  his  declara- 
tion the  first  day  of  the  term  and  furnish  the  defendant  with  a  copy,  who 
shall  plead  to  the  same  before  the  end  of  the  term,  unless  otherwise  ordered 
Genenl  isme.    ^^  ^^^  court,  and  furnish  the  clerk  with  a  copy  of  the  plea,  for  the  use  of  the 
Ffoviflo.        '    P^^^Q^^^*    ^^^  defendant  may,  in  all  cases,  plead  the  general  issue  and  give 
the  special  matter  in  evidence:  Provided^he,  at  the  same  time,  leaves  written 
iiotice  with  the  clerk,  of  the  points  of  evidence  on  which  he  means  to  rely; 

•  See  O.  L.  c.  7. 
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and  all  issues  shall  be  made  up  and  the  causes  noticed  in  the  clerk's  office  for 
trial,  ten  days  previous  to  the  succeeding  term,  at  which  time  the  cause 
shall  be  tried;  nevertheless  the  court  may,  on  good  cause  shown,  dispense 
with  any  of  the  foregoing  rules  and  regulations,  on  payment  of  costs. 

{  SU  That  for  the  future  there  shall  be  sixty  grand  jurors  elected  in  each  60  grand  ju- 
county,  annually,  in  the  manner  prescribed  in  the  eighteenth  section  of  the  rora  to  be  an- 
act,  entitled,  *An  act  organizing  the  judicial  courts.'  nually  elected. 

{  3.    That  writs  of  error,  and  supersedecu,  certiorari^  htibcai  corpus  cum  Writs  of  error 
causay  are  writs  of  right,  and  shall  be  issued  as  writs  of  course,  by  the  proper  supeiwdeas,  ' 
clerk  of  any  court  having  cognizance  of  the  same :    Provided^  the  party  ap-  ^.,  writs  of 
plying  for  either  of  the  said  writs,  shall  before  the  same  is  issued,  put  in  suf-  course, 
ficient  bail,  before  some  clerk  or  commissioner  (except  in  those  cases  where  Proviso, 
bail  is  not  required  by  law)  that  he,  she  or  they  will  prosecute  the  same  to 
effect  and  abide  the  judgment  of  the  court  thereupon  had. 

{  4.    That  all  clerks  of  courts  and  recorders  of  deeds,  shall  keep  their  re-  Clerks  and  re- 
spective offices  at  the  seat  of  justice  in  each  county:  Provided,  That  the  corders  to  keep 
clerks  and  recorders  of  new  connties  shall  not  be  compelled  to  reside  at  the  their  offices  at 
seats  of  justice  in  less  than  one  year  after  the  seat  of  justice  in  such  county  the  seats  of  jus- 
is  permanently  established.  ^^» 

\  5i    That  the  associate  judges  of  the  courts  of  common  pleas,  shall  have  Associate 
power,  and  they  are  hereby  authorized,  to  hold  special  sessions  of  the  court,  judges  author^ 
at  the  scat  of  justice  in  any  county,  whenever  two  of  the  said  judges  shall  ized  tohdd 
deem  it  necessary,  for  the  purpose  of  transacting  the  business  of  the  quarter-  qpecial sessions, 
sessions,  or  other  ordinary  business,  appertaining  to  the  county,  of  which  they 
may  have  cognizance. 

}  6.    That  all  appointments  made  by  the   associate  judges  or  courts  of  Appointments 
common  pleas,  in  pursuance  of  the  powers  to  the  said  judges  and  court,  dele-  by  the  associate 
gated  by  the  general  assembly  at  their  last  session,  (although  such  appoint-  judges, confiim- 
ment  or  appointments  should  not  have  been  made  in  the  time  prescribed)  shall  ed. 
be  considered  good  and  valid,  and  the  same  is  hereby  ratified  and  confirmed  to  ^^O.L.  c.  17. 
ifi  intents  and  purposes. 

}  7.  That  when  a  party  is  desirous  to  appeal  a  cause  from  the  court  of  p^^y  desiroos 
common  pleas  to  the  supreme  court, iie  shall  enter  a  notice  on  the  record,  of  his  to  appeal  from 
intention,  in  term  time,  whereupon  the  court  shall  cause  execution  to  be  stay-  common  pleas 
ed  thirty  days,  and  if  good  bail  is  not  put  in  for  the  prosecution  of  the  appeal,  to  enter  notice, 
within  that  time,  the  plaintiff  shall  be  at  liberty  ta  take  out  his  execution  and  &c. 
proceed  as  in  other  judgments. 

{  6.  That  the  judges  of  the  courts  of  common  pleas,  may  and  they  are  Appointmentof 
hereby  authorized,  to  appoint  a  clerk  pro  tem.  whenever  it  may  be  neces-  clerk,  pro.  tem. 
•ary,  in  any  county,  by  reason  of  the  office  being  vacant. 

{  9.     That  every  person  requiring  a  writ,  shall  file  a  precipe  with  the  Any  person  re- 
clerk,  who  shall  make  out  and  deliver  such  writ  or  process  as  he  is  directed;  quiring  a  writ, 
and  in  all  cases  of  mesne  process,  where  the  plaintiff  doth  not  reside  in  the  to  file  precipe, 
county,  or  possess  any  land  therein,  the  writ  shall  be  endorsed  by  some  free-  When  writ  to 
holder,  resident  in  the  county,  as  security  for  costs,  before  the  sheriff  shall  be  endorsed  by 
serve  the  same;  and  the  clerk  shall  endorse  on  the  writ  for  what  it  was  brought,  a  fireeholder. 
and  also  the  amount  appearing  to  be  due  or  sworn  to.         ^ 

{  10.    That  the  sheriff  shall,  in  all  cases  where  he  serves  a  capiat  ad  ret-  Sheriff  to  take 
pondendum,  take  a  bail  bond,  with  one  good  surety  at  least,  in  douole  the  sum  bail, 
which  appears  to  be  due  by  the  writ,  conditioned  for  the  appearance  of  the  de- 
fendant at  the  return  of  the  writ,  and  that  he  will  abide  the  order  of  the  court 
and  not  depart  without  leave. 

}  11.    That  the  plaintiff  shall  be  entitled  to  special  bail  in  all  actions  In  what  cases 
brought  on  covenants,  bonds,  sealed  bills,  bills  of  exchange,  notes,  proven  ac-  plaintiffs  are 
counts,  or  where  a  sum  is  sworn  to  be  due,  as  a  matter  of  course,  and  in  all  entitled  to  spe- 
cases  where  the  court,  ftrom  the  particular  circumstances  of  the  case,  may  di-  ^^  ***** 
lect  and  order  bail  to  be  filed. 

{  12.  That  no  associate  judge,  while  he  continues  in  office,  shall  accept  of 
(or  perform  the  duties)  of  any  other  office  of  trust  or  profit,  under  the  authori- 
ty of  this  state,  (except  such  office  shall  be  in  the  militia.) 

}  13.    That  the  terms  of  the  supreme  court  for  the  several  counties,  shall  Times  of  hold- 
be  held  as  follows,  to  wit :  Spring  circuit,  for  the  county  of  Trumbull,  on  the  ing  the  supreme 
twenty-sixth  of  March;  Columbiana,  second  of  April;  Jefferson,  ninth  of  April;  court. 
(Belmont,  sixteenth  of  April;   Muskingum,  twenty-fifth  of  April;  Fairfield,  Spring  session, 
thirtieth  of  April;  Franklin,  seventh  of  May;  Ross,  fourteenth  of  May.    The  Fall 
fiH  circuity  for  the  county  of  Washington,  sixth^f  August;  Gallia,  fourteenth 
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of  Angaat;  Scioto,  twentieth  X>f  August;  Adams^  twenty-foorth  of  Aagnst; 
Clermont,  thirtieth  of  August;  Hamilton,  fourth  of  September;  Butler,  eigh- 
teenth of  September;  Warren,  twenty-fourth  of  September;  Montgomery, 
twenty-eighth  of  September;  Green,  third  of  October;  and  that  if  any  of  the 
aforesaid  days  should  happen  on  Sunday,  then  the  court  shall  be  holden  on  the 
next  day. 
County  of  {  14.  That  the  county  of  Muskingum  shall  be,  and  the  same  is,  hereby,  at- 

Muskingum.      tached  to  and  made  a  part  of,  the  second  circuit  of  the  court  of  common  pleas, 

and  all  officers  are  enjoined  and  required  to  govern  themselves  accordingly. 
Times  of  hold-      j  15,    That  the  courts  of  common  pleas  for  the  three  circuits,  shall  be 
ing  courts  of      j^^j^  ^  follows,  to  wit :  For  the  first  circuit,  in  the  county  of  Hamilton,  first 
i^nThTfirtt^S-  Tuesdays,  of  May,  October  and  January;  Butler,  third  Tuesdays  of  May, 
cuit.              "  October  and  January;  Warren,  fourth  Tuesdays  of  May,  October  and  Janua- 
ly;  Montgomery^  the  first  Tuesdays  of  June,  November  and  February;  Green» 
the  second  Tuesdays  of  June,  November  and  February;  Clermont,  the  third 
Second  circuit.   Tuesdays  of  Jane,   November  and   February.     Second  circuit,  Franldin, 
second  Wednesday  of  June,  October  and  March;  Ross,  third  Monday  of  June, 
October  and  March;  Adams,  the  fourth  Tuesdays  of  June,  October  and  March; 
Scioto,  the  first   Mondays  of  July,  November  and  April;  Gallia,  the  first 
Thur^ays  ailer  the  first  Monday  of  July,  November  and  April;  Fairfield, 
the  second  Tuesdays  after  the  first  Mondays  of  July,  November  and  April; 
Third  circuit     Muskingum,  the  third  Mondays  of  July,  November  and  April.    Third  circuit, 
county  of  Trumbull,  second  Tue8da3's,  March,  June  and  November;  Colum- 
biana, third  Tuesdays  of  March,  June  and  November;  Jefferson,  first  Tues- 
days April,  August  and  December;  Belmont,  second  Tuesday  April,  August 
and  December;  Washington,  third  Tuesday  April,  August  and  December. 
O.  L.  c.  7           i  ^^'    That  the  twentieth  section  of  the  act,  entitled,  'An  act  organizing' 
repealed  in        the  judicial  courts,'  and  all  that  part  of  the  fifth  section  of  said  act,  which  em- 
part,                 powers  the  supreme  court  to  prescribe  the  forms  of  writs  throughout  the 
state,  and  to  direct  the  general  rules  of  practice  for  the  courts  of  comnutt* 
pleas,  and  all  other  parts  of  said  act  which  are  inconsistent  with,  or  contrary 
to,  the  provisions  of  this  act,  be,  and  they  are,  hereby  repealed;   and  such 
Forms  of  ^ti  forms  of  writs  as  have  been  by  said  supreme  court  prescribed,  and  such  rules 
and  rules  of      ^^  practice  as  have  been  directed,  shall  be  of  no  force  hereafter.     [Pasted, 
SSd.'"^*       f^truary  18.  1804.] 

Amended,  O.  -  Chap.  XLV. — An  act  levying  a  state  tax. 

L.  c.  100.  J  1.  Beii  enacted,  8(c.  That  all  lands,  the  property  of  individuals,  within  this 

"T  O  L  "*     •t*^®,  shall  be  chargeable  for  the  state  expenses,  to  be  levied  and  collected  in 
cflli^.  such  jnanner  and  proportion  as  hereinafter  directed. 

Repealed  O.  5  ^-  That  lands  shall  be  rated  and  classed  in  the  manner  following,  that 
L.  c.  131^4  35.  is  to  say,  first,  second  and  third  rates,  and  the  rule  to  be  observed  in  classing 
Sec  ante  T.  L.  of  lands  shall  be  as  follows  :  when  a  greater  part  of  a  tract  shall  be  superior 
c.  110.139,  in  quality  to  second  rate  land,  it  shall  be  denominated  first  rate;  when  a 
147;  O.  L.  prreater  part  of  a  tract  shall  be  inferior  to  first  rate  and  superior  to  third  rate,  • 
^'  10-  It  shall  be  denominated  second  rate;  and  when  a  greater  part  of  a  tract  shall 

be  inferior  to  second  rate,  it  shall  be  denominated  third  rate  land,  taking  into 
view  the  situation  and  surface  of  the  earth  as  well  as  the  quality  of  the  soil. 
Rate  of  tajM-    ^*^^  '*^®  X^rA  shall  be  taxed  at  seventy  cents,  second  rate  at  fifty  cents,  and 
tio„  '    third  rate  at  twenty-six  cents;  and  it  is  hereby  made  the  duty  of  every  resi- 

P    '  dent  proprietor,  owning  land  chargeable  as  aforesaid,  on  the  fifteenth  day  of 

priclors^io'en^    April,  annually,  when  thereto  required  by  the  listers  of  the  respective  town- 
ter  their  lands    ^^^ipS)  ^  ?ive  an  accurate  list  of  such  land,  in  writing;  and  such  resident 
with  the  listen  proprietor  or  proprietors  shall  list  all  and  every  tract  of  land,  he,  she  or  they 
of  townshipa,     claim  within  this  state,  specifying  the   quality,  quantity,  range,  township, 
section  and  county,  if  known,  and  whether  holden  either  by  patent,  deed,  en- 
try or  other  evidence  of  claim. 
Duty  of  listen      5  ^*    That  it  shall  be  the  duty  of  the  lister  of  each  township,  annually, 
of  townships,      between  the  fifteenth  day  of  April  and  the  twenty-fifth  day  of  May,  to  de- 
mand of  every  resident  proprietor  within  their  respective  townships,  a  list  as 
aforesaid,  and  if  any  person  shall  refuse  to  render  his  list,  such  lister  shall 
make  out  a  list  of  such  person  or  persons'  land  so  refusing,  according  to  the 
best  infbrmation  he  may  have  or  can  obtain ;  which  land  so  listed,  shall  be 
double  taxed,  and  the  person  so  refusing  shall  be  bound  thereby ;  and  if  any 
penon  shall  request  any  lister  to  make  out  his  list,  such  lister  shall  make  out 
the  aame  as  directed  by  sachpersoifi  which  list  such  person  shall  sign,. 
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{  4.  That  each  lister  shall,  after  collecting  the  lists  within  his  township, 
xnake  out  two  alphabetical  copies  therefrom,  of  all  land  by  him  listed,  one 
whereof,  he  shall  deliver  to  the  clerk  of  the  commissioners,  on  or  before  the 
first  Monday  of  June,  annually  ;  the  other  copy,  tojjfether  with  the  original 
lists,  by  him  collected,  shall  be  returned  to  the  clerk  of  the  court  of  common 
pleas,  by  the  first  Monday  of  June  ;  which  lists,  so  returned,  shall  be  kept 
and  filed  by  said  clerks,  in  their  respective  offices. 

{  5.  That  all  persons  not  residing  within  this  stote,  and  holding  lands 
within  the  same,  except  lands  lying  between  the  Scioto  and  Little  Miami 
rivers,  called  the  Virginia  military  lands,  shall  have  the  same  entered  for 
taxation,  either  by  themselves  or  their  agents,  in  the  form  aforesaid,  with  the 
clerks  of  the  court  of  common  pleas,  in  and  for  the  county  within  which  the 
aame  shall  be  situate,  on  or  before  the  first  Monday  of  June  next ;  and  it  shall 
be  the  duty  of  each  clerk  of  the  court  of  common  pleas,  to  make  out  two 
alphabetical  lists  of  all  lands  so  entered  with  him  ;  one  whereof,  he  shall 
retain  in  his  own  possession,  together  with  the  original  entry  ;  the  other  shall 
be  by  him  delivered,  with  a  general  alphabetical  list  of  all  returns  to  him 
made  by  the  several  township  listers  within  the  county,  to  the  commissio&ers 
of  the  county,  by  the  second  Monday  in  June,  annually. 

{  6.  That  the  clerks  of  the  several  courts  of  common  pleas,  shall,  on  or 
before  the  first  Monday  in  August,  on  which  day  the  tax  shall  become  due, 
annually,  make  out  a  general  alphabetical  list  of  taxation,  according  to  the 
form  hereunto  annexed,  in  the  manner  following :  first,  a  list  of  non-residents' 
lands ;  second,  a  list  of  residents'  lands  ;  from  which  general  list,  they  shall 
make  out  two  duplicates,  one  to  be  delivered  to  the  collector,  the  other  to  be 
transmitted  to  the  state  auditor,  both  whereof  shall  be  certified  by  the  clerks 
respectively,  under  the  county  seal,  to  be  accurate  copies  of  the  general  list 
in  his  office. 
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)  7.  That  the  sheriff  of  each  county  shall  be  the  collector  thereof,  and 
before  he  receives  the  duplicate  above  directed,  he  shall  enter  into  bond,  with 
at  least  two  sufficient  freehold  securities,  in  double  the  amount  of  the  tax  by 
him  so  to  be  collected,  payable  to  the  -auditor  of  public  accounts,  for  the  use 
of  the  state,  conditioned  for  the  due  and  faithful  paying  and  accounting  for  all 
taxes  that  is  made  his  duty  to  have  collected  ;  which  bond,  shall  be  filed  with 
the  clerk  of  the  court  of  common  pleas  ;  and  if  the  sheriff*  of  any  county  shall 
neglect  or  refuse  to  give  such  bond,  as  afbresaid,  on  or  before  the  first  Monday 
of  August,  annually,  a  collector  of  the  tax,  shall  be  appointed  by  the  com- 
missioners, or  any  two  of  them,  who  shall  continue  in  office  for  one  year,  and 
such  collector  shall,  before  he  enters  upon  the  duties  of  his  office^  enter'  into 
bond  as  aforesaid. 

{  8.    That  the  collectors  of  each  county  shall,  from  and  after  the  ftrst 

Monday  of  August,  annually,  collect  and  receive  from  every  person,  all  ta^es 

wherewith  they  may  bo  chargeable  upon  his  duplicate  ;  and  in  case  payment 

be  not  made  by  the  first  Monday  of  October,  next  after  such  tax  shall  have 

become  due,  it  shall  be  the  dut v  of  the  collector,  to  proceed  forthwith,  to  distrain 

the  goods  or  chattels  of  such  delinquent  or  delinquents ;  and  if  the  owner 

thereof  shall  not  pay  the  taxes  within  ten  days  after  such  distress  made,  the 

collector  shall  sell  the  same,  or  so  much  thereof,  as  will  be  sufficient  to  dis- 

ebarge  said  taxes,  and  the  charges  of  such  distress  and  sale,  and  the  overplus, 

if  any>  be  shall  return  to  the  owners ;  but  if  goods  or  chattels  cannot  bo 

Ibnaa  whereon  to  diBtrain,,  and  the  taxes  so  dae,  shall  not  be  paid  by  the 
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When  distren    first  Monday  of  December  next,  after  the  tax  shall  have  become  due,  the  col- 
cannot  be  lector  is  hereby  required  to  charge  all  delinquents,  with  a  ^nalty  of  twen- 

™****'*!rli  *h*  ^y*^^®  P®*"  cent,  on  the  tax  of  such  delinquent  or  delinquents  ;  and  it  shall  be 
finL^M  d  f  ^^®  ^'y  ^  ^  collectors,  within  ten  days  thereafter,  to  make  out  and  trans- 
Decem^r  a^tor  ™*^  ^®  ^^^  auditor,  a  schedule  from  the  duplicates,  of  all  the  taxes  which  shall 
it  is  due  coUec-  "^^  hAYe  been  paid  by  the  time  aforesaid  ;  and  the  auditor,  on  receiving  the 
tor  to  cbaige  ^aid  schedules,  shall  charge  the  collectors  respectively,  with  the  said  penalty 
delmquent  with  on  the  amount  of  all  the  taxes  contained  in  their  respective  schedales. 
25  per  cent.  {  9.    That  it  shall  be  the  duty  of  each  collector,  by  the  third  Tuesday  of 

Each  collector  December,  annually,  to  pay  into  the  treasury  of  this  state,  the  fall  amount  of 
to  pay  into  the  all  taxes  contained  in  his  duplicate,  and  not  transmitted  to  the  auditor  in  their 
state  treasury,  schedules ;  of  which  payment,  or  such  part  tbereof  as  may  be  made,  the  treas- 
annually,  all  ujcr  shall  give  his  receipt;  whieh  receipt,  the  collectors  shall  deliver  to  the 
taxes, &C.  auditor,  upon  the  delivery  whereof,  he  shall  give  his  receipt  for  the  same  to 

the  collector,  which  shall  be  a  voucher  of  the  payment  so  made  ;  and  if  any 
collector  shall  not  have  paid,  or  shall  not  have  delivered  the  treasurer's  re- 
Pioceedinnto  c®ip^»  *^  aforesaid,  the  auditor  is  hereby  required,  within  fifteen  days,  to  make 
be  had  byau-  ^^^  ^^  account  of  the  sum  due  from  each  delinquent  collector,  and  transmit 
ditoragamst  ^aid  account  to  the  clerk  of  the  court  of  common  pleas  of  the  proper  county, 
delinquent  col-  whose  duty  it  shall  be,  to  issue  a  summons  to  the  coroner,  commanding  him 
lectors.  to  notify  the  collector  and  his  securities,  to  appear  at  the  succeeding  term  of 

the  court  and  show  cause,  if  any,  why  judgment  should  not  be  rendered 
against  him,  at  the  suit  of  the  auditor ;  and  the  court  of  common  pleas  are* 
hereby  required  to  enter  judgment  against  such  collector  and  his  securities, 
on  the  return  of  the  said  summons,  the  same  having  been  served  by  leaving  a 
copy  thereof  at  the  usual  place  of  abode  of  such  collector  and  his  securities, 
for  the  amount  of  the  account,  by  the  auditor  transmitted,  and  ten  per  centum 
damages  on  such  sum,  unless  such  collector  or  his  securities  shall  produce  the 
auditor's  receipt  of  the  payment  of  the  account  aforesaid,  then,  in  such  case, 
the  court'  shall  dismiss  the  suit,  upon  the  collector  or  his  securities  paTi|r 
reasonable  costs  ;  and  in  case  judgment  shall  be  rendered,  the  clerk  shami- 
sue  execution  thereon  in  due  form  of  law,  directed  to  the  coroner,  returnable 
Duty  of  the  in  thirty  days  ;  and  the  coroner,  when  he  shall  have  collected  the  amount  of 
coroner.  execution,  or  such  part  thereof  as  may  be,  he  shall  within  twenty  days,  pay 

the  sum  so  collected  into  the  treasury  of  this  state,  of  which  payment  the 
treasurer  shall  give  his  receipt,  which  receipt  the  coroner  shall  deliver  to  the 
auditor  and  take  his  receipt ;  and  the  payment  so  made  shall  be,  by  the  audi- 
tor, carried  to  the  credit  of  such  delinquent  collector  ;  and  the  coroner  shall 
be  allowed  lawful  fees,  and  twelve  cents  for  each  mile's  travel  to  the  treasury 
from  the  seat  of  justice  in  his  county,  to  be  levied  and  collected  by  him  from 
such  delinquent  collector  or  his  securities. 
Lands,  when  (  l^*     That  if  the  proprietor  or  proprietors  of  any  tract  of  land  charged 

and  how  to  be  with  taxes,  shall  have  neglected  to  pay  to  the  collector,  or  the  collector  shall 
■old  for  the  not  have  collected  the  same,  by  distress,  on  or  before  the  said  first  Monday 
payment  of  of  December,  annually,  after  the  tax  shall  have  become  due,  and  thereafter 
taxes.  shall  have  neglected  to  pay  the  said  tax  so  due,  together  with  the  penalty  oi 

twenty-five  per  cent,  on  or  before  the  first  Monday  of  April  next  after  such 
tax*  shall  have  become  due,  then  the  collector,  in  such  case,  is  hereby  required 
ta  proceed  and  sell,  at  public  sale,  at  the  court-house  in  his  county,  so  much 
of  each  tract  of  land  charged  with  taxes,  as  will  satisfy  the  amount  of  the 
tax  and  penalty  as  aforesaid  ;  and  the  collector,  before  any  sale,  shall  adver- 
tise the  time  and  place  of  such  sale,  thirty  days,  at  the  door  of  the  court-house, 
and  tilso  at  five  other  public  places  in  the  county  ;  and  the  collector  shall  de- 
Certificate  to])e  liver  to  the  purchaser,  a  certificate  of  the  quantity  of  land  sold,  describing 
made  to  the      Uierein  the  tract  that  was  charged  with  the  tax  ;  which  part  so  sold,  shall  be 
purchaser,  of     taken,  as  nearly  as  may  be,  in  a  square,  and  bound  on  one  or  other  of  the 
me  quantity     lineg  of  the  original  survey,  having  regard  to  such  lands,  if  any,  as  may  have 
been  sold  out  of  said  tract  for  taxes,  and  a  designation  of  the  part  so  sold,  shall 
be  made  at  the  time  of  sale. 
CoQectoi's  i  ^^*    '^^^  when  any  tract  of  land,  or  part  thereof,  shall  not  sell  upon 

duty  land  not    ^^^S  oflfered  for  sale,  for  want  of  bidders,  and  the  tax  on  the  same  not  being 
being  sold  for    paid,  it  shall  be  the  duty  of  the  collector  to  deliver  to  the  auditor  a  transcript 
want  of  bidders  of  such  land,  not  sold  as  aforesaid,  within  thirty  days  after  such  sale,  under 
the  penalty  of  fifty  dollars,  to  be  recovered  at  the  suit  of  the  auditor,  in  any 
conrt  having  jurisdiction  thereof,  within  this  state,  for  the  use  of  the  state ; 
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and  no  collector  shall  directly  or  indirectly  purchase,  nor  be  in  anywise  con- 
cerned in  the  purchase  of  any  lands  sold  for  the  payment  of  taxes. 

}  12.     Tha^  it  shall  be  the  duty  of  every  collector,  within  thirty  days  after  CoUeclolrs  to 
the  day  of  sale  of  lands  for  the  payment  of  taxes,  as  directed  by  this  act,  to  p^«  payment 
pay  into  the  state  treasury  the  full  amount  of  all  taxes  that*  ho  may  be  charg-  ^^  ^^  "^^^ 
ed  with,  after  deducting  the  amount  of  the  taxes  arid  the  penalty  due  on  land  o^**^"*^  withm 
not  sold  for  want  Of  bidders,  and  five  per  cant,  as  his  commission,  on  the  the  riav'of  sale 
amount  of  all  taxes,  and  on  the  twenty-live  percent,  penalty'by  him  collected.  Compensation* 
and  six  cents  per  mile  for  ffoin^j  to  and  returning  from  the  ollice  of  the  state  forcoUectiou 
treasurer,  reckoning  from  tho  court-house  in  his  county,  by  tho  nearest  road,  and  travel, 
of  which  payment  the  treasurer  shall  pass  his  receipt,  whereupon  the  collector 
shall  proceed  as  before  directed  ;  and  if  any  collector  shall. fail  or  neglect  to  Penalty  for 
settle  with  the  auditor   v/ithin  the  thirty  days  last  aforesaid,  and  shall  be  in-  neglect, 
debted  to  the  treasury,  the  auditoi:  is  required  to  proceed  with  such  delinquent 
collector'in  the  same  manner  as  directed  by  the  tenth  section  of  this  act ;  and 
the  clerk  of  the  court  of  common  pleas  and  other  officers,  oie  hereby  required 
to  conduct  themselves  accord  ing^Iy. 

{  13.     That  the  surveyor  of  the  county,  upon  tho  receipt  of  the  collector's  How  land  sold 
certificate,  shill,  by  him-self  or  his  deputy,  proceed  to  survey  the  quantity  of  fortaxcs  shall 
land  agree-iblo  to  the  s.iid  certificate,  and  charge  the  expense  of  making  such  he  surveyed 
survey  and  plat  to  tire  purchaser  or  Ijis  assigns  j  and  upon  the  plat  and  certifi-  and  conveyed, 
cate  of  survey  bjing  presented  to  the  cpllector,  it  shall  be  his  duty  to  convey 
the  same  to  tfre  i)Ui*cli:i-cr  or  his  assigns,  by  deed,  in  due  form  of  law  exe- 
cuted; which  convey.mco  shall  vest  in  the  purchaser  or  his  assigns,  all  the 
right,  title  and  interest  of  the  late  proprietor,  and  in  consideration  of  law 
shall  also  vest  tho  iJO>3e:?.sioii  of  th-j  land  so  deeded,  in  the  purchaser  or  his  as- 
signs; but  any  cbllcctoV  in  ly  convey  any  lot  or  tract  of  land  sold  for  taxes.  When  whole 
without  having  the  same  surveyed,  when  the  whole  lot  is  sold:     Provided,  ^'^^^^^^^^ 
That  nothing  heroin  contained  bhair  extend  to  bar  the  right,  or  equity  of  re-  ^""^J!?  "" 
demption,  which  any  infant,  pjrson  non  compos  mentis,  or  in  captivity,  raay-^"' 
have  in  the  laud  so  sold>  j)rDvided,  the  taxes  and  charges  thereon,  with  inter-  Provitoas  to 
est,  and  an  equitable  cobipensation  for  improvements  thereon  iifiade,-  taking  ©Qui^y  of  »- 
into  view  the  rent  that  might  arise  therefrom,  be  tendered  within  one  year  ««™P*»o"- 
after  such  disability  be  removed,  -^y  .  ,* 

{  14.     That  it  shall  be  the  duty  of  tho  collectors  of  the  several  counties.  Duty  of  collec- 
when  they  mike  sale  of  any  land  for  the  payment  of  taxes,  to  mdke  a  fair  tors  in  the  saltf 
record  of  the  purchaser's  name,  thequantity  s(Jd,  with  a  description  thereof,  of  lands, 
the  name  of  the  person  the  tax  stood  charged,  with  the  amount  of  the  tax 
and  costs,  and  the  day  and  year  of  the  sale,  and  the  year  for  which  the  tax 
was  levied ;  which  record  he^shall  subscribe  and  lodge  iii  theofilce  of  the  clerk 
of  the  court  of  common  pleas,  i^ithin  fifteen  days  after  any  sale  made,  under  p     «    ^ 
the  penalty  of  one  hundred  dollars,  to  bo  recovered  by  indictment,  in  aoy  nedect  ofduty 
court  of  record  in  this  state  ;  and  it  shall  be  the  duty  of  the  clerk  to  receive 
and  preserve  such  record,  and  to  transfer  said  land  to  tho  purchaser,  for  the 
purposes  of  taxation. 

{15.-   That  no  tract  of  land  that  is  listed  .agreeable  to  this  act^  shall  be  Lands  when 
•gain  listed,  but 'shall  stand  charged  to  the  person  for  whom  it  was  listed,  listed,  bow  to 
unless  the  person  so  charged  shall  sell  or  dispose  of  the  whole  or  any  part  of  *^^^^  chai^d. 
the  land  so  listed,  then  if  he  or  the  person  or  persons  purchasing  or  obtain- 
ing ftuch  land,  shall  have  a  transfer  made  with  the  clerk  df  the  court  of  com-  T'^P^'^^?^  . 
mon  pleas  in  the  proper  county,  the  clerks  respectively  ai^.  hereby  authorized  lands  sold,  to  be 
to  list  the  land  in  the  name  of  the  person  or  persons  to  whom  sold,  and  such  ^^.^^  * 

person  shall  be  chargeable  with  the  tax  of  such  load  or  hinds  thereafter : 
Provided,  That  no  transfer  shall  take  place,  so  as  to  exempt  any  person  from 
paying  the  whole  amount  of  taxes  due  upon  all  or  any  lands  listed,  after  the 
tax-bill  shall  have  been  made  out  for  that  year. 

}  16.     That  any  pi^rson  failing  to  give  in  his  or  her  list,  agreeably  to  the  Penalty  on 
pitHrisions  of  this  act,  or  giving  in  a  false'  list,  or  who  shall,  in  such  list,  class  persons  failing 
his  or  her  lands  as  being  of  a  quality  inferior  to  their  real  quality,  such  per-  to  give  in  a  list, 
son  shall  be  subject  to  a  tax  equal  to  double  the  amount  of  the  tax  for  that  w  giving  a  false 
yeaf,  on  lands  of  like  quality,  which  tax  shall  be  annexed  to  his  or  her  list,  fJ^L,^  *,^. 
by  the  commissioners  of  the  county  in  which  such  lands  are  or  ought  to  have  „i2onen. 
been  entered-for  taxation,  or  by  the  auditor,  if  the  lands,  lie  within  the  Vir-  pg^y  of  Audi* 
ginik  military  tract,  and  a  copy  of  the  same  forwarded  by  the  auditor  to  the  tor. 
eollector  of  the  tax  on  the  said  Virginia  military  lands,  or  by  the  commis- 
sioners to  the  auditor  and  the  collector  of  the  proper  county,  as  the'case  may 
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Lands  listed, 
&c.  for  1604, 
not  taxed  for 
the  four  prece- 
ding yean,  to 
be  charged  with 
the  taxes  aod 
25  percent* 
yearly^ 

Lien  of  state 
for  taxes. 


Laud  impropev^ 
ly  listed,  owner 
to  apply  to  the 
county  commis- 
sionefa. 
Their  duty. 


United  States' 
land  sold  aCter 
the  dOth  June, 
1602,  not  listed 
until  the  expi- 
ration of  five 
years  from  the 
day  of  sale. 
Listers  and 
clerks  of  the 
courts  of  com- 
mon pleas,  how 
eorope  mated. 


require;  which. collectors  respectively,  shall  be  charged  on  the  auditor'^ 
hooks  with  the  amount  of  such  tax ;  and  in  all  cases  where  satisfactory  proof 
of  the  fact  shall  have  been  made  by  the  listers  of  the  town  where  the  lands 
He,  to  the  commissioners, *or  by  the  commissioners  of  the  county  within  which 
the  lands  lie,  (provided  they  are  situated  within  the  Virginia  military  tract) 
to  the  auditor,  one  moiety  of  such  tax  shall  be  paid  over  to  such  listers  or  to 
such  commissioneie,  whose  receipt  for  the  same,  certified  by  the  clerk  of  the 
commissioners  of  the  county,  shall  entitle  the  collector,  on  settlement  with 
the  auditor,  to  a  credit  equal  to  the  sum  paid  ;  and  it  shall  be  the  duty  of  the 
auditor  to  transmit  to  the  county  commissioners,  as  soon  as  his  tax-bill  shall 
have  been  made  out,  a  transcript  of  all  entries  of  lands  within  the  said  Vir- 
ginia military  district,  which. lie  within  their  respective  counties,  that  have 
been  entered  for  taxation  in  his  office  j  and  it  shall  be  the  duty  of  the  com- 
missioners of  every  county,  to  transmit,  in  like  manner,  to  the  commissioners 
of  any  other  county  in  which  lands  may  lie  that  have  been  entered  in  their 
own,  a  list  of  such  lands ;  and  it  shall  be  the  further  duty  of  the  commis- 
sioners of  every  county,  to  transmit  to  one  of  the  listers  of  each  township 
within  their  respective  counties,  a  list  of  all  lauds  (other  than  those  contained 
within  the  Virgfnia  military  district]  in  his  township,  which,  according  to  the 
returns  made  to  them  from  their  own  or  other  counties,  have  been  e&tered  for 
taxation  in  any  county  in  the  state ;  which  last- mentioned  lists  shall  be  made 
out  and  transmitted  between  the  tentB  of  August  and  the  first  of  September, 
annually ;  in  all  which  before-mentioned  transcripts  or  lists,  the  section,  town- 
ship and  range  shall-  be  specified,  in  which  the  lands  lie,  as  abo  the  person  to 
whom  they  belong.  And  it  shall  be  the  duty  of  the  commissioners  and  of  the 
listers,  on  receiving  such  transcripts  or  lists,  to  make  diligent  inquiry  after 
all  such  lands  as  may  not  have  been  entered*,  or  have  been  entered  improperly  ; 
and  if  any  such  shall  be  found,  to  transmit  a  list  of  the  same,  with  their  proofs, 
to  the  auditor,  or  the  commissioners,  as  the  case  may  require. 

{  17.  That  in  all  cases  where  lands  shall  be  listed  for  taxation  for  the  year 
one  thousand  eight  hundred  and  four,  which  have  not  been  entered  nor  taxed 
for  the  four  preceding  years,  and  were  liable  and  subject  thereto,  it  shall  be 
the  duty  of  the  auditor,  when»he  makes  out  the  duplicates  for  the  Virginia 
military  district,  and  clerks  when  they  maxe  out  the  general  alphabetical  lists 
for  the  year  one  tjiousand  eight  hundred  and  four,  tp  add  to  the  tax,  a  sum 
equal  to  the  taxes  due  on  each  respective  tract,  for  the  four  years,  or  such 
part  thereof  'as  such  land  shall  have  been  subject  to  taxation,  and  twenty -five 
per  cent,  damages,  yearly,  on  the  taxes  so  in  arrears. 

{  16.  That  the  state  shall  have  a  perpetual  lien  on  every  tract  of  land,  and 
every  part  thereof,  for  the  full  amount  of  all  taxes,  penalties  and  interest,  that 
have  become  *due,  and  all  that  may  hereafter  become  due  thereon ;  and  no 
alienation  of  lands,  or  neglect  in  entering  or  listing,  shall  in  anywise  destroy 
the  claim  or  lien  of  the  state ;  and  the  land  shall  be  liable  to  be  sold,  at  any 
time,  for  the  taxes,  penalties  and  interest  due  thereon,  in  whomsoever  the 
title  of  the  same  shall  be  found. 

{  19.  That  when  any.  person  thinks  any  tract  or  tracts  of  land,  belonging 
to  him  or  her,  are  improperly  classed,  or  the  land  twice  listed,  it  shall  be  law- 
ful for  such  person,  upon  application  to  the  commissioners  of  the  qpunty  where 
such  land  may  be  sitnate,  and  making  due  proof  of  the  same,  to  have  the  same 
rectified,  and  the  proper  class  of  such  tract  or  tracts  ascertained,  or  error  cor- 
rected, and  such  alterations  as  shall  be  made  by  the  commissioners,  shall  be 
certified  by  the  clerk  of  .the  commissioners  to  the  clerks  of  the  courts  of  com- 
mon pleas  in  the  respective  count ie8,;4nd  to  the  collectors  and  the  auditor,  and 
they  shall  be  governed  accordingly.  .  . 

}  20.  That  the  clerks  of  the  oourtis  of  common  pleas  or  listers,  shall  noi 
list  any  lands  for  taxation  which  have  been  purchased  from  the  United  States, 
from  and  after  the  thirtieth  day  of  June,  one  thousand  efght  hundred  and  two, 
until  the  same  shall  have  been  purchased  five  years,  when  they  shall  be  sub- 
ject to  taxation ;  all  other  lands  purchased  from  the  Ui\ited  States  prior  to  that 
period,  shall  be  subject  to  taxation  and  listed  accordingly. 

{  21.  That  the  coinmissioners  in  each  county  shall  make  such  allowance 
to  the  listers  and  clerks  of  the  courts  of  common  pleas,  for  their  respective 
services  under  this  act,  ad  they  shall  deem  just  and  reasonable,  and  shall 
grant  to  each  of  them  an  order  on  the  county  treasurer  for  the  sum  so  allowed. 

{  22,  That  the  .collector  of  taxes  in  the  Virginia  military  district,  and  the 
collectors  of  the  several  counties  shalli  and  it  is  hereby  o^ade  their  duty  re- 
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•pcctirely ,  to  make  deeds  to  the  purchaser  or  his  assigns,  of  all  lands  hereto- 
toce  sold  for  taxes»  (that  have  not  been  already  deeded,)  and  in  case  of  the 
death  of  any  purchaser,  to  his  or  their  legal  representative,  in  the  same  man- 
ner as  their  predecessors  were  authorized  to  do  upon  receiving  the  certificate 
and  plat  from  the  county  surveyor ;  and  every  collector  shall  be  entitled  to 
receive  seventy-five  cents  for  every  deed  that  he  may  grant  under  thts  act, 
from  the  person  requiring  the  same,  upon  the  delivery  thereof:  .  ,  ...  . 
&  23.  That  all  non-residents' lands,  lying  hctjjveen  the  Scioto  and  little  Miami 

rivers,  called  the  Virginia  military  lands,  shall  be  one  district,  and  shall  be  under 
the  direction  of  the  auditor  of  public  accounts :  and  all  entries  and  transfers  shall 
be  made  with  the  auditor,  specifying  the  number  of  emtry,  number  of  warrant, 
rates,  to  whom  entered,  for  whom  surveyed,  when  entered,  to  whom  trans- 
ferred, waUr  4Dttrs9  and  county,  if  within  their  knowledge  ;  and  the  auditor 
shall  make  out  two  alphabetical  duplicates  in  the  following  manner : 
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Colltctors  to 

make  deeds  to 

purchasers  or 

their  assigns^ 

&c. 

Deeds  75  cents 

each. 

Non-resident 
proprietors  of 
the  Virginia    . 
militaiy  lands 
•to  make  entries 
and  transfers 
with  the  audi- 
tor. 


Form  tharaoL 


one  of  which  he"  shall  deliver  to  the  collector  of  the  taxes  for  said  district,  on 
or  before  the  £rst  Monday  of  Aagust,  Und  the  other  he  shall  retain  in  his 
office. 

{  24«  That  the  rale  to  be  observed  In  entering  or  listing  the  lands  com- 
monly called  the  Virginia  army  lands,  fbr  taxation ^  shall  be  to  enter  or  list  all 
lands  held  by  patent,  deed,  survey >  or  entry,  and  if  by  entry  only,  the  lands 
■hall  not  be  sold  until  the  same  shall  be  surveyed  and  a  return  thereof  be  made. 
The  state  shall- nevertheless,  hold  a  lien  on  all  such  lands;  and  if  the  same 
■hall  be  removed  from  the  lands  so  entered  on,  when  listed  for  taxation;  when- 
ever the  same  shall  be  removed,  the  lien  of  the  state  shall  follow  the  warrant; 
and  after  survey  and  return  as  aforesaid,  so  much  thereof  shall  be  sold  as  will 
satisfy  all  arrears  of  taxes,  interest,  costs^  and  damages,  which  shall  have  ac- 
crued thereon,  prior  to  such  survey. 

(  25.  That  it  shall  be  the  duty  of  all  non*residcnt  proprietors  of  land  in 
■aid  district,  by  themselves  or  their  agent,  to  enter  their  lands  with  the  audi- 
tor, on  or  before  the  first  Monday  of  July,  agreeable  to  the  provisions  of  the 
preceding  section  of  this  act;  and  if  any  person  or  persons  shall  neglect  to 
enter  his,  her  or  their  land,  it  shall  b5  the  duty  of  the  auditor  to  enter  as  first 
rate,  all  land  so  neglected  to  be  entered,  in  said  district,  which  may  coQie  to 
his  knowledge. 

}  26.  That  a  collector  of  the  taxes  on  the  lands  of  non-rresident  proprietors, 
in  the  Virginia  military  tract,  shall  be  appointed  by  the  governor,  to  continue 
in  office  for  one  year,  and  shall  reside  in  the  town  of  Chillicothe,  who  shall 
give  bond  in  double  the  sum  by  him  to  be  collected,  in  the  manner  as  required 
of  county  collectors,  and  shall  be  subject  to  the  same  penalties  and  duties  as 
other  collectors,  and  shall  be  proceeded  against  in  the  same  manner,  if  he 
■hall  be  delinquent  in  the  payment  of  the  taxes  by  him  to  be  collected,  and 
■hall  conduct  himself  in  his  office  in  every  respect  as  other  collectors  are  by 
this  act  directed  to  conduct  themselves,  except  as  hereafter  directed  ;  and  the 
■aid  collector  shidl  receive  on  all  moneys  by  him  collected,  four  per  centb  as 
his  conmiiiion  ft>r  such  collection. 


To  deliver  one 
to  the  collector. 

Rule  to  ba  ob- 
served in  listing 
the  Virginia 
army  lands. 

Lien  of  the 
state. 
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Advertitement  f  27.  That  the  collector  for  the  Virginia  military  district  shall,  before  be 
of  sales  for  proceeds  to  sell  any  lands  for  taxes,  advertise  the  day  and  place  of  sale,  which 
taxes.  Bhiil  be  in  the  town  of  Chillicothe,  on  the  first  Monday  of  April,  yearly,  after 

the  taxes  shall  have  become  due,  at  least  six  weeks,  successively,  in  the  Sci- 
^****  "wT  f*     ®^  Gazette ;  and  all  collectors  of  taxes.shall  have  power  to  continue  the  sales 
conunued  from  ^^^^  ^^^  ^^  ^^^^  ^^  adjournment,  until  tlicy  shall  have  aJpiabetically  exposed 
^^       ^^'       to  sale  all  lands  in  their  duplicates,  that  may  be  liable  to  be  sol4 ;  and  no  col- 
lector shall  expose  to  sale  any  lands  but  between  the  hours*  of  nine  in  the  fore- 
Collector  to       noon  and  foiir  in  the  afternoon.    And  the  collector  shall,  within  thirty  days 
transmit  to  the  thereafter,  make  out  and  transmit  to  the  auditor  of  public  accounts,  a  list  of 
auditor  a  listof  all  laftds  by  him  so  sold,  stating  the  quantity  and  particular  part  sold  out  of 
lands  soldy&c.   each  tracts  together  with  the  names  of  the  purchasers  and  pefEon  to  whom  the 
Duty  of  coUec-  tax  stood  charged  :  Provided,  That  the  collector  of  the  V^rgiii'hi  military  dis- 
tor  for  1803.       trict  for  the  year  one  thousand  eight  hundred  and  three,  shall  make  out  and 
transmit  to  the  auditor,  by  the  first  day  of  April  next,  in  the  manner  and  form 
herein  described,  a  list  of  all  lands  by  htm  sold  fur  the  taxes,  for  the  year  one 
thousand  eight  hundred  and  two. 
Collectarsof  {  28.    That  the  collector  for  the  Virginia  military  district,  shall,  firom  and 

the  Virginia  after  the  first  Monday  of  August,  annually,  collect  and  receive  all  taxes  of 
military  district  non-residents,  charged  with  taxes  upon  his  duplicate  ;  and  in  case  payment  be 
after  the  first  not  made  By  the  first  Monday  of  December,  said  collector  shall  charge  all  de- 
Monday  of  linquents  with  a  penalty  of  twenty -five  i^er  cent,  on  the  taxes  of  all  delin* 
August  ^*^^^''  quents  ;  «nd  it  shall  be  his  duty,  witiiin  ten  days  thereafter,  to  make  out  and 
taleuSK  ^  deliver  to  the  auditor,  a  schedule  from  his  duplicate  of  all  the  taxes  that  shall 
^     '  not  have  been  paid  by  the  thne  aforesaid  ;  and  ihe  auditor,  on  receiving  the 

schedule,  shall  charge  the  collector  withlhe  said  penalty  on  the  amount  of  all 
the  taxes  contained  in* his  schedule. 
County  coUec*       }  29.    That  the  collector  of  each  county  shall,  at  least  fifteen  days  before 
tors  to  keep        the  first  Monday  of  Deeeraber,'yea*ly,  keep  open  an  office  for  the  receiving  of 
open  an  office,    taxes,  at  the  seat  of  justice  in  the  several  counties,  either  by  himself  or  his 
deputy,  who  shall  without  fail,  attend  each  and  every  day,  from  4.he  hours  of 
six  in  the  morning  nntil  eight  in  the  evening. 
Coufkiy  coUec-       {  30.    That  it  shall  be  the  duty  of  the  sheriff' or  collector  in  each  county^ 
tors  to  pay  into  to  pay  intP  the  treasury  of  his  county,  one  third  of  the  Sum  of  the  taxes  col- 
the  county         lected  by  him  for  the  use  of  the  county,  and  the  receipt* of  the  coimty  treasu- 
^h-li"?  ^"      ^^^  shall  be  received  by  the  state  treasurer,  and  the  sherifi"  or  collector  shall 
MM     llected         credited  with  the  amount  thereof,  in  the  settlement  of  his  account  with  the 
foTcoun^ptS-  t*^®*^**^®'  •  Providedy  That  the  collector  of  the  taxes  in  the  Virjginia  military 
poses  feZ*     "  district,  shall  pay  over  the  aforesaid  one-third  part  of  the  tax  arising  from  the 
Frovbo.  *  lands  of  non-resident  proprietors  within  the  district,  to  the  treasurer  of  the 

state,  who  is  hereby  directed  to  pay  the  same  to  the  several'  county  treasurers^ 
in  such  proportion  as  may.  be  just  and  equitable,  and  which  proportion  shall 
be  adji^tcd  according  to  the  quantity  and  quality  of  the  aforesaid  lands  that 
shall  be  found  to  lie  in  each  of  the  said  counties  respectively,  as  nearly  as  can- 
be  ascertained,  and  the  receipt  of  the  said  county  treasurer  shall  be  received 
by  the  state  treasurer,  in  settlement  of  the  account  of  the  said  collector* 
Penalty  for  (  31.    That  if  any  ofiicer  required  to  do  and  perform  any  service  or  duty 

neglect  or  refih-  by  this  act,  shall  refuse  or  neglect  to  do  and  execute  such  services  and  duties, 
sal  to  do  duties  according  to  the  true  intent  and  meaning  of  this  act,  he  shall  forfeit  and  pay 
required  by  this  ^  fin©  qq^  exceeding  one  thousand  dollars,  at  the  discretion  of  the  court,  to  be 
*^^*  recovered  by  action  of  debt  or  indictihent,  in  any  court  of  record  in  the  county 

where  the  offence  shall  have  been  committed,  the  one-half  to  the  person  8uing> 
or  the  informer,  and  the  other  half  shall  be  paid  into  the  state  treasury. 
Auditortohave      {  32.     That  it  shall  be  the  duty  of  the  auditor,  to  have  published  the  first, 
certain  sections  second,  fifth,  ninth,  twenty-eighth  and  twenty-ninth  sections  of  this  act,  in 
published.  the  Virginia  Argus,  National  Intelligencer  and  American  Mercury,  for  the 

term  of  three  weeks,  to  comnience  on  the  first  week  in  April  next,  and  the 
expenses  thereof  shall  be  paid  out  of  the  state  treasury. 
To  proceed  \  33.    That  it  shall  be  the  duty  of  the  auditor,  forthwith  to  proceed  against 

against  delin-  all  the  now  delinquent  collectors,  in  the  same  manner  as  he  is  directed  to  do 
quent  collec-  by  this  act,  against  the  collectors  that  may  be  hereafter  delinquent ;  and  all 
tors.  officers  are  hereby  directed  to  conduct  themeelves  accordingly.   [PoMed^  Feb' 

ruary  18,  1804.1 
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CflAP.  XLVI. — An  aet  for  opening  and  regulating  roads  and  highways.*  Repealed,  O. 

8  1.    Beit  en€LctedySfc,  That  all  roads  or  highways,  efltablishcd  by  law,  p'-^;.^^^*^' 
shall  be  opened,  amended  and  kept  in  repair,  or  vacated,  agreeable  to  the  pro-  ^^    ^    ^d* 
visions  of  this  4ct ;  and  the  comnTissioners,  or  any  two  of  them  in  their  res-  tem^uTrep^. 
pective  counties,  shall  have  authority,  upon  application,  to  make  and' enforce  Duty  of  county 
all  orders  necessary  therefor,  for  whijcfi  purpose  they  shall  assemble  them-  commissionen 
selves  at  the  place  for  holding  courts  in  the  several  counties,  on  the  second  as  to  highways. 
Monday  of  June,  and  first  Monday  in  November,  annually,  and  shall  contin- 
ue by  adjournment,  from  day  to  day,  until  the  buginess  before  them  be  finished.    • 

{  2.     Tliat  every  application  for  any  road,  shall  be  by  petition,  specifying  Application  for 
particularly  where  such  road  begins,  the  remarkable  places  by  which  such  any  road  to  be 
road  is  intended  to  pass,  if  any,  and  where  the  same  shall  end,  signed  by  at  by  petition,  pe- 
least  twelve  land-holders  of  the  county;  who  shall  be  liable  for  the  costs  aris-  J!'*^"®" '°  ^ 
ing  on  such  petition,  survey  and  view,  unless  the  road  so  petitioned  for,  shall  haMeforthe 
appear  to  said  commissioners,  from  the  report  of  .the  viewers,  to  be  of  public  ^^  ' 
and  general  utility  to  the  citizens  of  the  county  a^  large,  tHen  the  costs  atten- 
ding the  same,  shall  be  paid  out  of  the  county  Xreasury. 

h  3.     That  previous  to  any' application  being  made,  for  an  order  to  lay  out  Intended  ap- 
any  new  road,  or  to  altcf  an  established  road,  such  intended  application  shall  plication  to  be 
be  advertised  in  three  public  plaoes  in  each  townsWp,  through  which  such  pro-  advertised. 
posed  road  may  be  designed  to  run,  for  thirty  days  prior  to  the  meetings  of  the 
said  commissioners. 

}  4.     That  upon  the  presenting  of  a  petition  in  the  form  as  aforesaid,  and  Commissioners 
the  commissioners  being  satisfied,  that  the  petitioners  have  given  the  notice  to  appoint  three 
required  by  this  acf,  the  commissioners  shall  order  such  petition  to  be  audibly  viewers,  who 
read  in  open  meeting,  and  thereupon  shall. appoint  three  disinterested  land-  shall  be  swom. 
holders,  who,  or  any  two  of"  whom,  after  having  been  duly  sworn  by  any 
judge  or  justice  of  the  peace,  having  had  six  days-prfevious  notice  from  some  Duty  of  view- 
one  of  the  petitioners,  shall  proceed  at  £he  time  directed  by  said  commission-  ers. 
ers,  to  view  the  ground  along  which  saidroad  is  proposed  to  be  conducted,  and 
■hall  truly  and  impartially,  take  into  consideration  the  utility  and  inutility, 
conveniences  and  inconveniences  which  will  result,  as  well  to  iiidividuals  as 
to  the  public,  if  such  road  should  be  opened  ;  and  if  a  nmjohty.of  snidjand- 
holders  shall  be  of  opinion,  that  such  proposed  road,  if  establie^hed,  would  not 
be  iiseful  nor  of  public  convenience,  they  shall  report  accordingly  ;  but  if  they 
shall  be  of  opinion,  that  such  proposed  road  will  be  useful  and  of  public  con- 
Tenience,  they  shall  repair  to  the  place  .where  such  proposed  road  begins, 
and  the  said  viewers  shall,  wit^  diligence  and  attention,  examine  tiie  ground 
and  view  out  said  road,  as  nearly  to  the  prayer  of  the  petitioners,  as  a  good 
road  can  be  obtained  at  a  reasonable  expense,  having  a  special  regard  to  con- 
tinue the  road  in  the  samp  direction,  as  far  as  circumstances  will  admit ;  and 
the  commissioners  shall  appoint  a  surveyor,  whose  duty  it  t^hall  be,  to  take  to  Commissionen  . 
his  assistance  two  persons  as  chain-carriers  and  one  marker,  and  he  shall  at-  to  appoint  a 
tend  said  viewers  and  survey  such  roadf  according  to  the  view  of  said  land-  surveyor. 
holders,  conspicuously  marking  tho  same  throughout,  and  truly  noting-the  ^^"V  ^^  •"'^ 
courses  and  distances  thereof,  and  at  every  mile's  end,  shall  erect  a  monument,  ^^7°'* 
expressing  the  number  thereof,  and  sfa'all  protract  a  survey  of  said  road  ; 
which,  together  with  the  proceedings  .of  the  said  viewers,  shall  be  certified 
respectively  and  returned  to  said  commissioners  at  their  next  session,  to  be     . 
held  for  said  county,  and  the  commissioners,  on  receiving  -such  return,  shall  '^"'•^Mwoners 
cause  the  same  to  be  publicly  read  in' open  meeting,  on  two  ilifferent  davs  of  return**bow  to* 
the  same. meeting,  and  if  no  objections  are  made  to  such  proposcd'.road,  on  proce^}. 
the  second  reading,  it  sHaU  be  the  duty  of  said  commissioners,  to  order  the 
s^id  road  to  be  opened  a  necessary  width,  not.  exceeding  sixty-six  feet,  and 
mode  in  other  respects  convenient  for  the  passage,  of  travellers,  and  cause  a 
record  thereof  to  be  made /which  thencefortb  shall  be  deemed  a  public  road. 

i  5.    That  objections  to  any  proposed  public  roads  may  bo  made  by  twelve  By  whom  and 
land-holders  of  that  part  of  the  county  through  which  the  same  runs«  if  such  in  what  manner 
objections  are  stated  to  the  commissioners  in  writing,  with  their  names  thereto  objectiMis  may 
sabscribed,  at  any  time  before  such  road  is.recorded,  and  not  afterwards,  on  be  made  to  a 
accoant  of  the  same  beiag  likely  to  be  oseless,  prejudicial,  and  burthensome  to  P^^'pottd  pubHc 
the  inhabitants,  and  where  sueh  objections  are  made,  the  commissioners  shall  ^^'^' 
appoint  five  disinterested  land-holders  of  the  county,  as  aforesaid,  who  shall 
not  be  related  to  any  of  the  parties  interested  in  opening  or  objecting  against 

•  See  T.  t.  c.  37,  109,  157. 
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Mcb  piepoaed  road,  and  shall  assign  a  day  for  such  land-holders  to  meet 
where  such  proposed  road  begins ;  it  shall  be  the  duty  of  such  land-holders 
respectively,  having  had  six  days  previous  notice  from  either  party,  to  meet 
on  the  day,  and  at  the  place  assigned  by  the  commissioners,  and  than  having 
first  taken  an  oath  or  affirmation,  before  some  judge  or  jastice  of  the  peace, 
impartially  to  review  such  proposed  road,  and  report  whether  such  road,  if 
opened  and  kept  in  repair  by  the  public,  will  be  useless,  inconvenient,  and 
burthensome,  or  otherwise,  and  if  the  land-holders^  who  reviewed  the  same, 
or  any  three  of  them,  agree  that  the  said  proposed  Yoad  is  likely  to  be  useless, 
inconvenient,  and  burthensome,  if  it  be  opened  and  kept  in  repair  by  the  pub- 
lic, then,  unless  the  petitioners  will  agree  to  open  and  keep  in  repair  such 
proposed  road,  at  their  .own  private  expense,  all  the  proceedings  shall  be 
stayed,  and  the  petitioners  shall,  in  either  case,  pay  the  costs  and  charges 
which  may  have  accrued,  but  if  three  of  the  said  reviewers  do  not  report 
against  such  road,  as  likely  to  be  useless,  inconvenient,  and  burthensome, 
then  the  objectors  >8hall  pay  the  costs  and  charges  which  shall  have  accrued 
on  such  review,  and  the  said  road  shall  be  ordered  to  be  recorded  and  opened 
as  aforesaid,  and  shall  thenceforth  be  deemed  a  public  road. 
Proceedings  on       }  6.    That  if  any  person  through  whose  land  any.  proposed  road  may  nin» 
objections  to  a    feels  aggrieved  thereby,  such  person  may,  at  any.  time  before  such  road  is  re- 
road  by  persont  corded,  set  forth  his  or  her  grievance,  in  writing,  to  the  commissioners,  where- 
over  whose        upon  the  commissioners  shall  appoint  five  disinterested  land-holders  as  afore- 
liuids  the  same  g|^jj^  ^j^^  gjuji  assign  a  day  for  such  land-holders  to  meet  on  the  objector's 
ihailrun.  land,  where  such  road  crosses,  the  same  (having  first  taken  an  oath  or  affir- 

mation before  some  judge  or  justice  of  the  peace)  truly  and  impartially  to  as- 
sess the  damage  or  several  damages  which  any.  such  objector  or  objectors  will 
sustain  by  reason  of  such  road,  id  case  the  same  should  be  opened  and  con- 
tinued through  his  land,  having  had  six  days  previous  notice  by  either  of  the 
parties,  said  land-holders  shall  proceed  to  review  said  road,  through  the  land 
of  such  objector  or  objectors,  and  take  into  their  consideration  how  much  lesa 
valuable  the  property  of  such  objector  or  objectors  will  be  rendered  by  reason 
of  such  roads  being  established,  and  shall  assess  the  damage  or  damages,  if 
any,  report  the  same  to  the  commissioners  at  their  next  meeting,  and  if  a 
majority  of  such  land-holders  agree  in  assessing  damages  to  the  amount  of 
the  costs  accruing  on  vuch  review,  the  commissioners  may,  if  they  consider  it 
expedient,  order  the  damages  to  be  defrayed  out  of  the  county  treasury,  or  if 
that  may  be  considered  inexpedient,  and  the  petitioners  will  defray  the  same, 
then,  in  either  case,  such  roads  shall  be  ordered  to  be  opened  and  a  record 
made  thereof,  and  the  costs  and  charges  having  apcrued  in  virtue  of  such  re- 
view, shall  be  defrayed  out  of  the  county  treasury  ;  but  if  a  majority  of  such 
land-helders  do  not  agree  in  assessing  damages  to  the  amount  of  the  costs  a« 
aforesaid,  then  such  objector  pr  objectors  shall  pay  the  costs,  and  such  road 
shall  be  ordered  to  be  opened  and  recorded  in  like  .manner  as  though  no  such 
objections  had  been  made.  ^  , 

Any  peison  de-      i  J^^    That  if  any  person  through  who^e  land  any  road  shall  run,  shall  be 
tirous  to  change  desirous  of  cultivating  such  tract  of  his  land,  such  person  or  persons  may  pe- 
the  road  run-     tition  said  commissioners  to  permit  hfm,  her;  or  them,  at  his,  her  or  their  own 
ning  thro'ugh      expense,  to  turn  such  road  through  any  part  of  his,  her,  or  their  land",  on  ajs 
bis  land,  how     good  groiiiid,  and  without  increasing  the  distance  to  the  injury  of  the  public  ; 
to  proceed.        ^^^^  upon  such  petition,  the  said  commissioners  shall  appoint  three  disinter- 
ested land-holders,  who  shall  proceed  to  view  the  ground  on  which  the  said 
road  is  .designed  to  be  turned,  and  measure  the  respective  distance|i  of  that 
part  of  the  road  already  established,  and  of  the  proposed  way^  until  it  shall 
intersect  the  road  established,  and  at  the  next  meeting  of  the  commissionera, 
shall  report  the  several  distancos,  with  their  opinion,  respecting  the  ground 
on  which  said  proposed  road  is  to  ruii,  and  if  it  shall  appear  to  the  satisfac- 
tion of  said  commissioners,  that  the  ground  on  which  such  new  part  of  the  road 
is  designed  to  be  run,  is  equally  situated  and  that  the  difference  in  the  dis- 
tance will  notanjure  the  public,  such  commissioners  shall  permit  him,  her  ot 
.them,  to  turn  such  road,  and  on  receiving  satisfactory  assurances  that  such 
petitioner  or  petitioners  have  opened  such  proposed  road  equally  convenient 
for  travellers,  shall. vaoate  so  much  of  the  former  road  as  shall  lie  between  the 
different  points  of  intersection,  and  record  such  alteration,  which  afterwards 
shall  be  a  public  road  or  iiighway . 
Piocssdingi         *  {  ^*    That  when  any  public  road  shall  be  considered  useless,  and  the  te- 
for  ihe  purpoi^  pairing  thereof  an  unreasonable  burthen,  any  twelve  land-holders  may  make 
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application  in  writing,  Bubscdbed  by  themselves,  setting  forth  their  reasons  ofvacatiog 
wherefore  they  wish  such  road  vacated,  which  shall,  during  the  meeting  to  less  public 
which  it  is  presented,  be  publicly  read  in  open  meeting,  and  no  further  or  'oads. 
other  proceedings  shall  be  then  had  thereon,  but  the  same  shall  be  continued 
to  the  next  meeting,  where  tha  same. shall  again  be  read  as  aforesaid,  when, 
if  objections  are  not  made  thereto  in  writing,  signed  by  twelve  land-holders, 
said  commissioners  shall,  on,. anjc  day  in  the  same  meeting,  other  than  the 
first,  proceed  to  vacate  such  pubHc  road,  and  the  cost  and  charges  shall  bo 
paid  by  the  county  ;•  but  if  objections  are  made  in  form  aforesaid,  the  conlmis- 
aioners  shall  proceed  in  like  maAner,  by  appointing  viewers  thereof,  as  they 
are  authorized  to  do  in  laying  out  roads  :     Frovidedj  That  nothing  in  this  Exception  as  to 
section  contained,  shall  be  understood  to  give  authority  to  said  commissioners  streets  in  town 
Cb  vacate  any  street  or  highway,  in  any  town,  which  lutth  been  or  .may  be  laid  roads  not 
out  by  the  proprietors  thereof,  or  bV  any  other  person  or  persons,  and  given  chargeable  to 
for  public  use,  nor. to  vacate-any  roa3  laid  out  by  law,  which  is  not*  repairable  the  public  and 
at  public  charge,  nor  anv  road  or  passage  claimed  by  private  right.  private  way. 

}  9.    That-  an  appeal  from  the  proceedings  of  the  commissioners,  under  Appeal  to  the 
this  act,  shall  lie  and  be  allowed  to  the  courts  of  common  pleas  :],Provided,  court  of  com- 
auch  appeal  be  entered  with  the  clerk  of  the  oommissioners  within  ten  days  mon  pleas  al- 
after  the  proceedings  were  hflfi  before  said  colpnnssioners,  by  the  appellant  or  ^°^^* 
appellants  entering  into  bonds,  with  free-hold  8eourity,ibr- the  payment  of  the 
costs  and  charges  of  such  appeal,  and  the  courts  of  common  pleas  are  hereby 
required  and  empowered,  on  every  such  appeal,  to  order  and  appoint  another 
view  of  such  road,  and  proceed  thereon  in  like  manner  as  the  commissioners 
are  enabled  by  this  act  to  proceed. 

{  10.    That  if  any  persoif  or  persons  shall,  for  the  convenience  of  them-  Private  cart- 
aelves  or  neighbors,  wish  to  have  a  private  cart- way  laid  out,  from  or  to  the  ways,  how  to  be 
plantation  or  dwelling-place  of  any  4>er8on  or- persons,  or  to  any  public  road,  laid  out  and 
or  from  one  to  intersect  another,  the  person  or  persons  applying  for  the  same,  opened, 
shall  advertise  their  intentions  as  by  this  law  is  required  in  case  of  public 
roads,  and  shall  petition  the  trustees  of  the  proper  towufihip,  who  shall  pro- 
ceed in  every  respect  in  like  manner,  as  is.  by  this  act  provided  in  case  of  pub- 
lic roads  r    Provided^  That  no  private  cart-way  laid  out  in  pursuance  of  this  p     . 
act  shall  exceed  thirty-thi^  feet  in  breadth  and  that  the  petitioner  or  peti-     "'I^r^'f  ^ 
tibners  shall  defray  every  expense  and  charge  of  laying  oot  the  same,  and  JJ^breadth 
said  private  cart- way , shall  be  opened  and  Icept  in  repair  by  the  person  or  per- 
sons petitioning  therefor, 

'  }  11.  That  all  malcpeissons  of  the  age  of  eighteen  years  anj  not  exceed-  Mate  persons 
iog  fifty,  who  have  resided  thirty  days  in  any  township  within  this  state,  who  of  the  age  of 
are  n6t  a  town  charge,  shall  be  liable  yearly  and  every  year,  to  do  and  per-  1^  ^^^  not  ex- 
form  three  davs  work  on  the  public  roads,  under  the  direction  of  the  supervi-  cee^^g  50  to 
sor,  within  whose  limits  they  shall  be  rcspeotively  resident;  .and  it  shall  be  J^ J**'*^ 
the  duty  of  every  supervisor  to  call  out  every  such  resident  as  aforesaid,  when  ^^  ^hiS^a 
it  may,  in  his  opinion,  be  expedient  to  work  on  Xhe  public  road  within  his  ^ 

district ;  and  if  any  such  resident,  having  had  three  days  notice  thereof  "from  Supervisor  to 
the  supervisor,  shall  neglect  or  refuse  to  attend  by  himself  or  substitute,. to  give  three  days 
the  acceptance  of  the  anpervtsor,  on  the  day  and*  at  the  place  for  working  on  notice. 
the  public  road,  with  such  necessary  and  common  articles  of  husbandry  as  tho 
said  supervisor  shall  have  directed  him  to  bring^wherewith  to  labor,  or  hav- 
ing attended,  shall  refuse  to  obej^  the  directions  of  the  supervisor  .or  shall 
spend  the  day  in  idleness  or  inattention  to  the  duty  assigned  him»  every  such 
delimjuent  shall  forfeit  for  every  such  neglect  or  refusal,  the  sum  of  one  dol-  Penalty  for  do- 
lar  ;  if  not  paid  when  demanded  by  the  respective  'supervisors,  to  be  recovered  uki^uency. 
at  the  suit  of  the  supervisors  respectively,  before  any  justice  of  the  peace,  to 
be  appropriated  towards  repairing  the  public  roads  within  such  supervisor's    * 
district;    Provided,  That  in  case  any  person  removing  from  one  district  into  Pioviio. 
Cnotber,  who«hal],  prior  to  such  removal,  have  porformed  the  whole  or  any  ' 
part  of  the  labor  required'by  this  act,  and  shall  produce  a  certificate  from  the 
supervisor  of  such  district,  such  certificate  shall  be  a  complete  discharge  for 
the  like  requirement  for  that  year.  ^ 

i  12.    That  the  supervisors  of  the  public  roads  in  their  respective  districts,  Supervisonto 
are  hereby  required  and  enjoined,. as  often  as  the  said  several  roads  within  call  out  or  hii« 
their  districts  may  be  out  of  repair,  or  as  often  as  any  new  road  shall  be  laid  hands  to  work 
out  and  ordered  tfi  be  opened  by  law,  to  c^tf  ou|»  or  to  hire  with  the  fines  he  on  the  roads 
may  have  collected,  a  sufficient  nuknber  of  hands  to  work  upon,  clear  and  .^hen  ueceisa- 
inend  the  «aiii»i  in  the  most  effectual  manner^  ajid  to  oversee  the  said  labor-  '^' 


424  HIGHWAYa  [Chap.  46. 

Empowered  to   ers,  keep  them  close  to  their  business,  and  take  care  that  the  said  roads  be 

dig  gravel,  Szc.   eObctually  cleared  and  repaired,  according  to  the  intent  and  meaning  of  this 

cut  timber,  &c.  ^^^  .  j^^jj  j.|jg  supervisors  respectively,  rfiall  have  full  authority  to  enter  upon 

on  unimproved    ^^^^  uuimprovod  landrf,  noar  or  adjoining  the  public  roads,  to  dig  or  cause  to 

^°  ^'  be  dug,  any  gravel,  sand  or  st/ne,  or  to  gather  any  loose  stones,  or  to  cut 

down  and  carry  away  any  timber  that  he  or  they  may  think  necessary  for  the 

purpobo  iiibrcb'aid  :    Provided^  The  same  be  done  with  as  little  damage  as 

may  be  to  tlie  ownor  of  such  land. 

Power  of  super-       {   1'^.,  Thnt  it  sli.ill  bs  lawful  for  the  t^upervijiors  or  any  other  person  or 

visors  lo  enicr    persons,  by  his  or  thoir  order,  to  enter  upoikany  Lind«  adjoining  or  lying  near 

on  private  prop-  to  the  public  Toiids  witliin  their  roepcctive  districts,  to  make  such  drains  or 

criy  and  open     ditclici;  through  the  sarao  a^  he  or  tliey  may  conceive  necessary  to  draw  the 

ditches  and        water  fn)m  ^ucli  road:> :  Provided,  The  same  be  done  with  as  little  injury 

drams.  ^^^^  damiirc  as  may  be  to  the  owner  of  &ueb  lands  ;  \!L'hich  drains  and  ditches 

Penalty  for  fil-  so  mado,  ahall  be  kept  oj.on  by  such  eupcfvicoca,  if  necessary,  and  shall  not  be 

Jinsiipsuch        stopped  up  by  the  owncis  of  .<uch  lands  or  any  other  person  or  persons,  under 

ditches  and        ^j^q  penal  ty  of  ten  dollaro  for  every  each  ofleucc,  to  be  recovered  and  appropriated 

drains.  ^^^  manner  eforejsaid. 

Posts  to  be  {  14.     That  it  sliall  be  the  duty  of  each  tupcrvisor,  in  his  district,  to  erect 

erected  at  the  and  Itcep  up  a  post  at  the  "forks  of  every  leading  public  road,  containing  an 
forlts  of  public  iiisjcriptioiv  in  legible  characters,  directing  the  way  to  the  next  town  or  known 
p^'^^*     f  placCii  on  each  road  ;  and  if  any  person  or  persons  shall  demolish  any  such 

Penally  for  pq^t,  deface  or  alter  any  such  inscription  thereon,  with  an  intention  to  destroy 
same?^*"^  ^  *^°  utility  of  such  design,  he,  she,  or  they,  so  onending,>Bhall  for  every  such 
offence,  forfeit  and  pay  to  the  supervisor  of  such  road,  twenty  dollars,  to  be 
recovered  and  appropriated  as  before  directed.  ^ 
Compensation  j  15,  That  every  supervisor  shall  receive,  for  every  day.  he  shall  be 
to  be  allowed  necessarily  engaged  in  superintending  the  hands,  not  less'  than  ten  on  each 
supervisors  for  jj^y  qjj  j.j^g  roads,  over  and  above  three' days,  the  sum  of  seventy -five  cents, 
their  services.  ^^^^  ^^^^  further  compensation  as  the  trustees  shall  think  reasonable. 
Trustees  to  {   10.     That  it  shall  be  the  duty  of  the  triistees  of  the  respective  townships, 

meet  the  first  to  meet  at  the  place  of  holding  thd  annual  tow^nship  elections,  .on  the  first 
Monday  of  Monday  of  3Iarch,  annually,  at  whitrh  time  and  place  the  supervisors  of  the 
March,  annu-  townships  shall  attend  and  prodli«o  an  accurate  account  of  all  fines  collected, 
widi  the  *8UDcr- *®  ^^^^  ^"^**  '^  aj-e  due,  and  all  sums  by  him  or  th'em  expended  on  the  roads, 
visors.  *^^  shall  be  atte^ted,  on  oath  or  afiirmation,  by  such  supervisor  pr  supervisors. 

Accounts  to  1)0  ^^^d  the  trustees  are  empowered  to  adjust  and  settle  accounts  so  produced  to 
exhibited  pn  them  as  aforesaid,  tind  to  allow  such  chairges  and  sums  as  they  or  a  majoritjE 
oath.  of  them  sbair  think  just  and  reasonable  ;  and  if  there  shall  appear  to  be  any 

When  moneys  monoy  remaining,  after  deducting  such  sum  or  sums  as  shall  be  allowed  to 
remain  in  the  g^cIl  supervisor  or  supervisors,  then  the  trustees  shall,  by  an  order,  direct  the 
hands  of  supeiw  g^^j^Q  ^q  j^g  p^^jj  to'the  succeeding  supervisor  or  supervisors  ;  but  in  case  any 
vigors,  Ace.  supervisor  shall  be  found  to  be  in  advance  for  labor  pr  money  expended,  and 
vance  how  re-  ^hall  have  carefully  collected  .the  fines  assessed  by  this  act^  then  the. trustees 
imbursed.  ^^  ^^V  ^^^'^  ^^  them,  shall,  in  like  manner^  order  the  succeeding  supervisor  or 

supervisors  to  repay  the  same  as  soon  as  a  sufficient  sum  shall  have  come  to 
Penalty  on  su-  his  or  their  hands  ;  and  if  any  supervisor  or  supervisors  shall  neglect  to  make 
pervisors  ne*  iip  and  produce  his  accounts  aforesaid,  or  having  produced  such  accounts  shall 
glecting  to  set-  neglect,  forthwith,  to  pay  the  mroneys  which  he  or  they  shall  be  ordered  bm 
tie  their  ac-  aforesaid,  or  shall  not  deli  vet  up  such  accoitnts  ta  their  successors,  it  shall  be 
counts.  lY^Q  ^j^iy  of  any  court  having  cognizance  thereof,  on  application  made  to  them 

by  the  trustees  or  a  majority  of  them,  upon  satisfactory  proof  of  such  neglect 
>    heing  made,  to  fine  such  delinquent  m  any  sum  not  exceeding  forty  dollars, 
and  if  any  supervisor  shall  think  himself  aggrieved  by  the  settlement  of  his 
.    accounts  as  aforesaid,  or  by  any  judgment  of  any  justice  i^  aforesaid,  he  may 
Appeal  from      &ppea]  to  the  next  meeting  of  the  commissioners  of  said  county,  who  shall  take 
justices  to  com-'  Buch  order  therein  and  give  such  relief  as  to  them  shall  appear  just  and  rea- 
missidners.         sonable,  and  the  same  shall. conclude  and  bind  all  parties. 
Penalty  on  su-      }  17.     That  all  and  every  supervisor  of  the  public  roads,  who  shaU  refuse  or 
pervisors  who    neglect  to  do  and  perform  his  or  their  duty,  as  directed  by  this  \ct,  may  be 
refuse  or  neglect  fined  in  any  sum  not  exceeding  ten  dollars  for  every  such  ofience,  to  be  recov- 
to  do  their  duty,  ered  by  any  person  or  persons  prosecuting  for  the  same,  before  any  justice  of 
the  peace  within  the  county,  the  one-half  to  be  applied  towards  repairing  the 
roads  within  the  district  where  8U|^  fines  were  incurred,  the  other  half  to  the 
person  prosecuting :    Provideay  Tnat  if  any  supervisor  or  superyisois,  shall 
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conceive  himself  or  themselves  injured  by  the  judgment  of  such  justice,  he  or  Appeal  to  court 
they  may  appeal,  on  giving  sufficient  security  for  the  payment  of  the  costs,  to  of  common 
the  next  court  of  common  pleas,  who  shall  make  such  order  therein  as  to  the  P^^^** 
■aid  court  may  appear  just  and  reasonable. 

}  18.    That  if  any  person  or  persons  shall  obstruct  any  public  road  or  Penalty  ooper- 
highWay,  laid  out  or  that  hereafter  may  be  laid  out,  or  to  be  kept  in  repair  by  sonsobstnicUng 
law,  and  shall  suffer  such  obstruction  to  remain  to  the  hindrance  of  travellers,  highwayi» 
every  person* br  persons  so  offending,  shall,  for  every  such  offense,  forfeit  and 
pay  a  sum  not'  exceeding  twenty  dollars,  nor  less  than  two  dollars,  to  be  re- 
covered by  an  action  of  debt,  at  the  suit  of  any  person,  before  any  court  having 
cognizance  thereof,  in  the  county  in  which  the  offence  shall  have  been  commit- 
ted, the  one-half  to  the  person  prosecuting  and  the  other  half  to  be  appropriated 
in  manner  aforesaid. 

}  19*    That  if  any  person  shall  take  down,  obliterate,  or  destroy,  any  Penalty  for tak- 
advertisement  or  written  notice  necess.ary  to  be  put  up  under  this  act,  he,  she,  ing  down  or 
or  they,  so  offending,  shall,  for  every  such  offence,  forfeit  and  pay  ten  dollars,  destroying  ad*> 
to  be  recovered  in  an  action  of  debt,  at  the  suit  of  any  person  prosecuting,  be-  vertisements. 
fore  any  court  having  cognizance  thereof,  to  be  held  in  the  county  where  such 
offence  Was  committed,  the  one-half  to  the  person jprosecuting  and  the  other 
half  to  be  appropriated  in  manner  aforesaid. 

{  20.    That  if  any  person  or  persons  shall  be  sued  under  the  provisions  of  Peifsonspitna^ 
this  act,  he,  she>  or  they,  may  plead  the  general  issue,  and  give  this  act  and  cuted,how  to 
the  special  matter  in  evidence,  and  no  such  suit  or  action  shall  be  brought  or  plead. 
maintained,  unless  it  shall  have  been  commenced  within  three  months  after 
cause  given. 

{  21.    That  all  persons  hereafter  mentioned,  appointed  to  render  services  Compcnsattoii 
under  this  act,  shall  receive  as  a  compensation  for  each  day  allowed  by  the  ^  8urveyoi»j 
commissioners,  the  following  sUms :  viewers,  one  dollar ;  chain-carriers  and  ^^' 
Biarkers,  seventy-five  cents  ;  and  surveyors,  one  dollar  and  fifty  cents,  to  be 
charged  as  costs  and  expenses,  and  to  be  paid  according  to  the  provisions  of 
this  act* 

\  ii2*    That  all  acts  and  parts  of  acts,  coming  within  the  purview  of  this  When  to  taks 
act,  be  and  they  are  hereby  repealed,  and  that  this  act  shall  commence  and  be  effect, 
in  force  from  and  after  the  tenth  day  of  March  next.     IPcused,  February  17» 
1804.] 

Chat.  XLVII. — An  act  regulating  the  duties  of  justices  of  the  peace  and  constables,  in  crim-  Repealed)  O. 

nal  and  civil  cases.  *  L«  e.  54^  \  30* 

{1.    BeU  enacted  J  Stc,  That  the  jurisdiction  of  justices  of  the  peace,  in  Jurisdiction  of 
criminal  cases,  within  this  state,  shall  be  coextensive  with  the  counties  where  justicesin  crim- 
they  may  be  respectively^  chosen  and  reside,  and  they  shall  be  conservators  of  J?  .  ^^^ 
the  peace  throughout  the  same,  and  they  are  hereby  authorized  and  required,  ^^JJ  or  com! 
on  view  or  complaint  made,  on  oath,  to  cause  any  person,  charged  with  a  pj^^im 
crime,  or  a  breach  ot  the  laws  of  this  state,  to  be  arrested  and  brought  before 
him  or  some  other  justice  of  the  peace  in  said  county,  and  such  person  to 
commit,  discharge  or  let  to  bail,  as  the  nature  of  the  case  may  require,  and 
recognize  each  witness  in  such  sum  as  the  nature  of  the  offence  may  require, 
conditioned  that  such  witness  shall  attend  on  the  first  day  of  the  court  next  to 
be  holden,  before  whom  the  offender  is  to  be  tried,  to  give  testimony  against 
such  criminal. 

}  2.    That  the  following  forms  shall  be  pursued  and  adopted  by  all  the  'onns  to  be 
justices  of  the  peace,  as  nearly  as  the  nature  of  the  case  will  admit  of,  in  all  ^""V*^"^-^ 
criminal  |>roceeding8  before  any  of  them  had,  to  wit :  cnmin    c     f. 

Form  of  an  affidavit  on  which  to  i9iue  a  itate  v>arra7it. 
The  sUte  of  Ohio, ) 

>  S8 

county, ^     * 

Before  me,  A.  B.  one  of  the  justices  of  the  peace  for  the  township  of 

in  the  county  aforesaid,  personally  came  C.  D.  who,  being  duly  sworn, 
according  to  law,  deposeth  and  saith,  that  on  the  day  of  in  the 

year  at  the  township  of  in  the  county  aforesaid,  (hero  de- 

scribe the  crime  or  offence,)  was  perpetrated  on  the  body  (or  goods,  as  the 
case  may  be^  of  E.  F.  of  by  a  Certain  6.  H.  late  of  the  township 

*  See,  at  to  juetices  of  the  peace,  T.  L.  c.  2, 77, 100 ;  O.  L.  c.  19,  31 :  as  to  constablee,  T. 
L.  r.  IC,  103,  116. 
VOL.  I.  54 


The  state  of  Ohio, .  ^^ 
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of  and  connty  of  (or  thus)  and  that  be  verily  believes  that 

a  certain  6.  H.  late  of  is  guilty  of  the  fact,  (or  that  he  has  been 

aiding  and  assisting  in  the  commission  thereof.)    And  further  this  deponent 
saith  not. 
Sworn  and  subscribed  before  me,  at  the        day  of  160 

A.  B. 

Warrant /or  an  auauU. 

The  state  of  Ohio, 
county, 

To  any  of  the  constables  of  greeting : 

(L.  S.)     Whereas  complaint  hath  been  laid  before  me,  A.  B.  esq.  one  of  the 
justices  of  the  peace  in  and  for  the  township  of  in  the  county  afore- 

said, upon  the  oath  of  C.  D.  of  township,  in  said  county,  that  E. 

F.  of  aforesaid,  did  on  the    •        day  of  violently  assault 

and  beat  him  the  said  C.  D.  at  township  aforesaid,  in  the  county 

aforesaid :  these  are,  therefore,  in  the  name  of  the  people  of  said  state,  to 
command  you,  that  you  take  the  said  E.  F.  if  he  may  be  found  in  your  county, 
and  him  safely  keep,  so  that  you  have  his  body  forthwith  before  me  at 
to  answer  unto  the  said  complaint,  and  to  be  further  dealt  with  according 
to  law. 

Given  under  my  hand  and  seal,  this        day  of  in  the  year  of 

A.  B. 

A  general  warrant, 

'I 

county,  J 

To  any  constable  in  the  township  of  greeting : 

JL.  S.)  Whereas,  complaint  hath  been  made  before  me,  by  A.  B.  that  C.  D. 
lid  assault  and  beat  him :  these  are,  therefore,  in  the  name  of  the  people  of 
this  state,  to  require  you  to  arrest  and  bring  the  said  C.  D.  (of  whom  you 
shall  have  notice)  forthwith  before  me,  or  some  other  justice  of  the  peace,  to 
be  examined  and  dealt  with  according  to  law.  Hereof  you  are  4n  nowise  to 
fail. 

Given  under  my  hand  and  seal^  this  day  of  in  the  year  of  our 

Lord  6.  H. 

Form  qfa  search  toarrant. 
The  state  of  Ohio,  ) 

county,  J  ^' 

To  any  constable  in  the  township  of 
(L.  S.)    Whereas,  it  appears  to  me,  A.  B.  esq.  one  of  the  justices  of  the 
peace  in  and  for  the  township  of  in  the  county  aforesaid,  that  the 

following  goods  and  chattels,  to  wit :  (here  describe  the  property  or  articles) 
have  within  days  last  past,  by  some  person  or  persons  unknown,  been  fel- 
oniously taken,  stolen  and  carried  away,  out  of  the  house  of  the  said  C.  D. 
at  the  township  and  county  aforesaid,  and  that  the  said  C.  D.  doth  verily  be- 
lieve that  the  said  goods,  or  a  part  thereof,  are '  concealed  in  the  dwelling- 
house  of  E.  F.  at  in  said  county:  these  are,  therefore,  in  the 
name  of  the  peqple  of  this  state,  to  authorize  and  require  you,  with  the  ne- 
cessary and  proper  assistance,  to  enter,  in  the  day  time,  into  the  said  house  of 
the  said  E.  F.  at  aforesaid,  in  the  county  aforesaid,  and  there  dil- 
igently to  search  for  the  said  goods  and  chattels,  and  if  the  same  or  any  part 
thereof^  shall  be  found,  upon  such  search,  that  you  bring  the  goods  so  found, 
and  also  the  body  of  the  said  E.  F.  forthwith  before  me,  or  some  other  justice 
of  the  peace  for  said  county,  to  be  disposed  of  and  dealt  with  according 
to  law. 

Given  under  my  hand  and  seal,  the  day  of  A.  B. 

Form  qfa  warrant /or  the  peace  or  good  behavior. 


The  sUte  of  Ohio,  { 

county,  J  •~* 

To  any  constable  of,  dec.  and  to  the  keeper  of  the  prison,  dk;c. 
(L.  S.)    Whereas,  A.  K«  of,  dec.  hath  this  day  made  oath,  before  me,  that  he 
hath  been  grievously  threatened  by  C.  D.  of,  dtc.  and  is  afhiid  that  the  said 
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C.  D.  will  beat  or  wound  him,  he  being  in  fea/  of  his  life^  whereupon  he  hath 
prayed  surety  of  the  peace  against  him :  these  are,  therefore,  in  the  name 
of  the  people  of  this  state,  to  command  you  to  apprehend  the  said  C.  D.  and 
bring  him  forthwith  before  me  or  some  other  justice  of  the  peace,  within  and 
for  said  county,  to  find  surety  fgr  his  personal  appearance  at  the  next  court  of 
common  pleas,  to  be  holden  in  and  for  the  county  aforesaid,  then  and  there  to 
abide  and  do  what  shall  be  enjoined  by  the  said  court,  and  also,  in  the  mean 
time,  to  keep  the  peace,  and  also  especially  towards  the  said  A.  K  ;  and  if 
the  said  C.  D.  shall  refuse  or  neglect  so  to  do,  then  you  are  hereby  required 
to  convey  him  to  the  jail  of  the  county  aforesaid,  and  to  deliver  him  safely  to 
the  keeper  thereof,  commanding  also,  that  you  the  said  keeper  take  the  said 
C.  D.  into  your  custody,  and  him  in  prison  safely  keep,  until  he  shall  find 
surety  for  the  peace  as  aforesaid. 
Given  under  my  hand  and  seal,  &c. 

Fhrm  of  a  recognizance. 

Bute  of  Ohio,  ) 

seal.      \  ®^- 

(L.  S.)    Be  it  remembered,  that  on  the  day  of  in  the  year 

A.  B.,  C.  D.,  and  £.  F.  personally  came  before  me,  O.  T.  esquire,  one 
of  the  justices  of  the  peace  for  said  county,  and  severally  acknowledged  to 
owe  to  the  people  of  this  state  dollars  each,  to  be  levied  on  their  goods 

and  chattels,  lands  and  tenements,  to  the  use  of  said  state,  if  default  shall  be 
made  in  the  condition  -following,  to  wit :  The  condition  of  this  recognizance 
is  such,  that  if  the  above-bounden  A.  B.  shall  personally  appear  at  the  next- 
court  of  common  pleas,  to  be  holden  in  and  for  said  county,'  then  and  there  to 
answer  what  shall  at  that  time  be  objected  against  him,  and  abide  the  judg- 
ment of  the  court,  and  not  depart  without  leave,  then  this  recognizance  shall 
be  void  and  of  none  effect,  or  else  to  remain  in  full  force  and  virtue  in  law. 

Taken  and  acknowledged  before  me,  at,  &c«  (or  if  the  recognizance  should 
be  to  compel  the  attendance  of  witnesses  in  behalf  of  the  state,  the  conditions 
should  run  thus  :)  The  condition  of  this  recognizance  is  such,  that  if  the 
aforesaid  A.  B.,  C,  D.,  and  E.  F.  shall  personally  appear  at  the  next  court  of 
common  pleas,  to  be  holden  within  and  for  said  county  (or  at  the  supreme 
court,  as  the  case  may  requirey)  on  the  first  day  of  the  term,  to  give  testi- 
mony on  behalf  of  the  state,  and  the  truth  to  say  on  such  matters  as  may  be 
then  and  there  required  of  them,  and  not  depart  the  court  without  leave* 

Taken  and  acknowledged,  6cC: 


Form  of  a  iummons*. 

The  state  of  Ohio, 
county, 

To  any  constable  of,  Jkc, 
(L.  S.)    You  are  hereby  commanded  to  summon  A.  B.  and  C.  D.  that  they 
be  and  appear  before  me  at  forthwith,  then  and  there  to  give  testi- 

mony and  the  truth  to  say,  of  and  concerning  a  complaint  made  on  behalf  of 
the  state  against  6.  H.  who  is  charged  wjtb  having  (here  describe  the  offence.) 
Hereof  they  are  in  nowise  to  fail,  under  the  penalty  of  one  hundred  dollars; 
and  have  you  then  and  there  this  writ..    Witness,  ^. 

Voluntary  examination  of  a  woman  with  child  of  a  hattard* 

The  state  of  Ohio,  )  ' 

.  county,  J*®' 

(L.  S.)    The  voluntary  examination  of  A.  M.  of  in  the  county 

aforesaid,  a  single  woman,  taken  on  oath  before  me,  one  of  the  justices  of  the 

peace  for  the  township  of  in  said  county,  this  day  of 

in  the  year  who  saith  that  she  is  now  with  child,  and  that  the  said 

child  is  likely  to  be  born  a  bastard,  and  be  chargeable  to  the  township  of 

in  the  coanty  aforesaid,  and  that  A.  F.  of     ^  in  the  said  county,  is  the 

father  of  said  child. 

Taken  and  acknowledged  before  > 
me,  at  the  date  above*  \ 

G.  H. 


! 


43B  JUSTICES  AND  CX)NSTABLES.  [Chat.  47. 

Warram  to  appreheni  the  reputed  faikery  before  the  birth. 

The  state  of  Ohio, ) 

county,  J     I 

To  any  constable  of,  &c. 

Whereas,  A.  M.  of  in  said  county,  a  'single  woman,  hath,  by 

her  voluntary  examination,  taken  in  writing,  upon  her  oath  before  me,  one  of 
the  justices  of  the  peace  for  the  township  of  in  the  county  aforesaid, 

this  day,  declared  herself  to  be  with  child,  and  that  the  said  child  is  likely  to 
be  born  a  bastard  and  to  be  chargeable  to  the  township  of  in  the  said 

county,  and  that  A.  F.  of  in  the  county  aforesaid,  is  the  father  of 

said  child  ;  and  whereas  O.  P.  one  of  the  overseers  of  the  poor,  of  the  town- 
ship of  in  the  said  county,  in  order  to  indemnify  the  said  township 
in  the  premises,  hath  applied  to  me  to  issue  my  warrant  for  apprehending  the 
faid  A.  F.  I  do  therefore  hereby  command  you,  immediately  to  take  the  said 
A.  F.  and  him  forthwith  bring  before  me,  or  some  other  justice  of  the  peace 
for  said  in  said  county,  to  find  sufficient  surety  for  his  appearance 
at  the  next  court  of  common  pleas,  to  be  holden  in  and  for  the  county  afore* 
said,  then  and  there  to  abide  such  order  or  orders  as  shall  be  made  by  the 
court  in  the  premises,  and  to  be  dealt  with  according  to  law. 
Given  under  my  hand  and  seal,  &c. 


Form  of  a  mittimus  or  commilmeni. 
The  state  of  Ohio,  ) 

county,  i  ^' 
(L.  S.^    The  state  of  Ohio,  to  the  keeper  of  the  jail  of  said  county,  or  his 
deputy  tnere,  and  to  each  of  them,  greeting : 

Whereas,  A.  O.  late  of  in  the  said  county,  hath  been  arrested  by 

the  constable  of  in  said  county,  for  a  felony  by  him,  as  it  is  said,  com- 

mitted, in  stealing  (here  insert  the  property)  of  the  value  of  dollars^ 

the  property  of  A.  P.  of  in  the  said  county,  or  give  such  other  de- 

scription of  the  crime  or  offence,  as  will  best  suit  the  nature  of  the  case  and 
agree  with  the  (ia,cts :  therefore  on  behalf  of  the  people  of  this  state,  I  com- 
mand you  and  each  of  you,  that  yon  receive  the  said  A.  O.  into  your  custody, 
in  the  said  jail  of  the  county  aforesaid,  there  to  remain  till  he  be  delivered 
from  your  custody  by  due  course  of  law. 

.  Given  under  my  hand  and  seal,  at  in  the  said  county,  the 

day  of  in  the  year  G.  H. 

Penalty  for  i  ^'.    '^**^  ^^  ^^Y  person  or  persons,  shall  challenge  a.nother  to  fight  or  box 

cfaallenging  to  at  fisticuffs,  or  shairendeavor  to  provoke  any  other  person  or  persons  to  com- 
figlit  or  box,  niit  an  affray,  every  person  so  offending,  on  conviction  thereof,  shall  forfeit 
iic.  and  pay  for  every  such  offence,  a  sum  not  exceeding  ^ye  dollars,  nor  less  than 

Offence  cogDi-  one  dollar^  and  every  justice  of  the  peace  of  the  county,  where  the  offence 
sable  by  justice  shall  have  been  committed,  shall  have  cognizance  thereof:  Provided  however, 
tf  the  peace.  That  such  prosecution  be  commenced  within  four  days  from  the  time  the  of- 
fioTiso.  fence  was  committed  ;  and  all  fines  and  penalties  set  or  imposed  and  paid,  by 

virtue  of  the  provisions  of  this  act,  shall  be  paid  into  the  treasury  of  the  town- 
ship, in  which  such  fine  or  penalty  shall  be  set  or  imposed,  for  the  use  of  said 
township. 

Conttablefl,  4  ^^*  That  constables  shall  be  the  ministerial  officers  of  the  courts  held  by 

aiinisterial  of-    justices  of  the  peace,  in  their  respective  townships,  and  it  shall  be  the  duty  of 
ficeri  of  the       the  constables  to  apprehend  and  bring  to  justice,  felons  and  disturbers  of  the 
Jutace^t  courts,  peace,  to  suppress  riots,  and  give  information  of  such  persons  as  they  may 
(heir  duty.         know  to  sell  liquo»rs,  contrary  to  law,  and  to  keep  and  preserve  the  peace  in 
their  respective  townships;  and  the  duties  of  constables  in  the  service  of  pro- 
cess in  criminal  cases,  and  subposnas  for  witnesses,  shall  be  co-extensive  with 
the  county  in  which  they  were  elected  and  reside,  and  they  shall  serve  such 
legal  process  in  civil  cases,  as  may  be  by  the  justice  of  the  peace  to  them  di- 
rected, and  govern  themselves  therein,  agreeable  to  the  provisions  of  this  act, 
and  do  and  perform  such  other  service  as  may  be  directed  by  law;  and  every 
Bond  to  be         constable  within  ten  days  after  his  election,  and  before  he  enters  on  the  duties 
given  and  filed  ^^  ^^  office,  shall  come  before  the  clerk  of  the  township  and  enter  baiK  for  the 
with  the  clerk     *?"  of  four  hundred  dollars,  conditioned  for  the  faithful  discharge  of  the  du- 
of  the  township  ties  of  his  office,  payable  to  the  township  treasurer  or  his  successor  in  office, 
with  two  securities,  resident  in  the  same  township,  who  shall  be  approved  by 
the  clerk  of  the  township,  and  he  shall  make  an  entry  of  such  bond  and  file 
the  same  m  his  office. 
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{  5.    That  the  powers  of  justices  of  the  peace  in  this  state,  shall,  in  civil  JmifdlctSon  of 
cases,  be  coextensive  with  the  township,  in  which  they  may  respectively  be  justices  in  civil 
elected  and  reside,  and  their  jurisdiction  in  such  cases,  shall  extend  under  cases,  wherethe  ^ 
the  restrictions  and  limitations  hereinafter  provided,  to  any  sum  not  exceed-  ™**^  m  coo- 
ing thirty-five  dc^lars;  and  it  shall  be  the  duty  of  the  constables  of  the  several  not^wJ^^Sii- 
townships,  to  serve  such  process  as  may  by  the  authority  of  this  act,  be  issued  ^y.^^^  dollan. 
by  justices  of  the  peace :  Provided  altDays,  That  any  justice  of  the  peace 
may  grant  iubpancu  for  witnesses,  for  either  party  concerned  in  the  cause 
pending,  but  such  party  shall  not  be  allowed  fees  for  travel  or  serving  the  Justices  may 
same,  if  performed  by  himself:  Provided  always  y  That  the  power  of  justices  grant  sub- 
of  the  peace  to  subpana  witnesses,  shall  be  coextensive  with  the  county :  p<£nas. 
Provided  aho,  That  in  case  any  person  voluntarily  appear  before  a  justice  of  i*K>vi»y  m  to 
the  peace  and  confess  judgment,  in  such  case  the  jurisdiction  of  a  justice  of  pojfe»»<>n  <« 
the  peace  shall  extend  to  fifty  dollars.  judgment. 

{  6.    That  every  justice  of  the  peace  shall  keep  a  docket,  in  which  he  Justice  to  keep 
shall  make  fair  and  accurate  entries  of  all  actions  or  suits  made  before  him,  a  docket,^, 
with  his  proceedings  thereon,  and  if  either  of  the  parties  require  a  copy  of 
the  proceedings  thereon,  the  justice  shall  furnish  him  with  the  same. 

}  7.    That  the  first  process  under  this  act,  in  civil  ca8es,rshall  be  by  capias^  Fint  process  to 
which  shall  be  returnable  at  a  ttme  not  exceeding  fifteen,  nor  less  than  six  be  capias, 
days,  from  the  date  thereof,  in  form  following,  to  wit : 

The  state  of  Ohio,  ) 

county,  )     • 

(Seal.)  To  constable  of  township,  greeting :     You  are  here- Form  of  capiat. 

by  commanded  to  take  the  body  of  if  he  may  be  found  within  your 

township,  and  him  bring  or  cause  to  appear  before  me,  at  on 

the  day  of  to  answer  to  the  complaint  of 

of  township,  county,  in  a  plea  of  to  his  damage 

dollars,  and  of  this  make  legal  service  and  due  return  to  me.    Dated 
this  day  of  .  An.  Dom. 

(  8.    That  if  the  plaintiff  does  not  appear  by  himself  or  agent,  and  it  Proceedings, 
being  made  appear  that  he  was  informed  of  the  day  of  trial,  the  justice  shall  when  plaintiff 
enter  judgment  against  him  for  the  costs:  Provided  always  y  That  the  plain-  does  not  ap- 
tiff  shall  not  thereby  be  barred  from  renewing  the  action,  but  if  it  be  made  pear, 
appear  that  his  non-attendance  was  owing  to  the  default  of  the  constable,  in  Proriso. 
not  giving  him  notice,  the  justice  shall  postpone  the  trial  to  a  day  certain,  and 
the  constable  shall  be  liable  for  the  attendance  of  the  defendant,  and  also, 
give  notice  to  the  plaintiff  or  his  agent  to  attend. 

{  9.  That  the  constable  shall  execute  the  capias  by  personal  service,  or  by  Service  and  re- 
reading the  same  within  the  hearing  of  the  defendant,  and  shall  deliver  a  copy  turn  of  capias, 
thereof,  if  required,  at  least  three  days  before  the  return  thereof,  and  make 
return  of  the  capias  on  or  before  the  return  day,  with  the  time  and  manner  of 
service  endorsed  thereon,  with  his  name  thereto  subscribed,  and  the  consta- 
ble failing  to  make  the  service  and  return,  when  the  same  might  have  been 
reasonably  done,  shall  be  liable  to  the  action  of  the  plaintiff  for  damages. 

{  10.    That  the  constable  is  hereby  required,  to  demand  and  take  security,  Security  forap- 
of  any  person  on  whom  he  makes  personal  service,  for  his  or  her  appearance  pearance--de- 
before  the  justice  on  the  day  of  trial;  and  if  the  defendant  does  not  appear  fendant  not  ap- 
by  himself  or  agent,  on  the  day  appointed,  and  he  is  within  the  county,  and  P«*"™"«i  judg- 
no  just  cause  be  shown  for  his  non-attendance,  the  justice  may,  at  the  request  ^'^^^^ 
of  the  plaintiff,  proceed  to  determine  the  cause,  and  enter  judgment  against 
the  defendant :  Provided  always y  That  at  the   request  of  either  party  for  Postponement 
want  of  evidence  or  other  good  cause  shown,  the  justice  may  postpone  the  of  trial, 
trial  to  a  day  certain,  allowing  to  the  party  requesting,  a  reasonable  time  to 
procure  his  or  her  testimony  :  provided  also,  That  no  security  shall  be  de-  Certain  pep- 
mandedof  any  person  who  shall  be  a  resident  of  the  township  and  a  land-  sons  not  obliged 
holder  within  the  county :  and  provided  also,  That  persons  required  to  give  to  give  security, 
bail  for  their  appearance  by  this  act,  fail  or  neglect  to  comply  with  the  requi-  Proceedings 
■ition  of  the  constable  in  giving  such  bail,  then  the  said  constable  shall  bring  ^^^?  "T^t""^ 
the  said  defendant  forthwith  before  the  justice,  to  be  dealt  with  in  all  cases  »«l"«"d  "  «">* 
agreeable  to  this  act.  .  ^''•°* 

}  11.    That  when  judgment  has  been  entered  against  the  defendant  in  Juttice  may 
his  absence,  if  he  appears  before  execution  is  issued  and  pays  the  costs,  and  open  his  jiidg- 
requests  the  judgment  to  be  opened,  the  justice  may  grant  a  new  trial  and  ment  in  certaiM 
appoint  a  day  therefor,  of  which  the  defendant  shall  notify  the  plaintiff  at 
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Pioyiio.  least  three  days  prior  to  the  day  appointed :  Provided  alway*^  That  stay  of 

ezectttion  shall  only  be  prolon^^ed  from  the  date  of  the  former  judgment. 
Wh«i  no  jut-       }  12.    That  where  there  is  no  justice  of  the  peace,  resident  in  the  same 
^'^^^^  "i       township  with  the  defendant,  or  such  justice  shall  be  a  father  or  brother  to 
J^JJJ~P»      3   ®^^^®'  *^®  plaintiff  or  defendant,  then  the  justice  who  is  nearest  and  most 
piocee  .  convenient  in  the  adjoining  township,  shall  have  full  and  complete  jurisdic- 
tion throughout  such  vacant  township,  until  a  justice  of  the  peace  is  elected 
therein,  and  then  shall  deliver  up  to  the  justice  elected  a  certified  copy  of  all 
the  business  carried  before  him  from  said  vacant  township,  which  remains  un-> 
finished;  and  said  justice  shall  proceed  to  act  thereon  in  the  same  manner  as 
if  such  business,  actions  or  suits,  had  been  instituted  before  him. 
The  parties  }  13.    That  any  time  before  judgment  is  entered  for  any  sum,  the  plaintifiT 

may  submit  and  defendant  agreeing  thereto,  may  have  the  cause  submitted  to  the  arbitra- 
theix  causes  to  tion  of  three  disinterested  men  of  the  township,  who  shall  not  be  of  kin 
ubitiation.  ^0  either  party,  one  of  whom  shall  be  chosen  by  the  plaintiff  and  one  by  the 
Selecuon  of  ar-  defendant,  and  the  arbitrators  chosen  shall  choose  a  third,  and  if  the  arbitra- 
'     ^^^  tors  chosen  be  present,  they  shall  proceed  to  hear  and  determine  the  cause,  on 

oath  or  affirmation,  which  shall  be  administered  by  the  justice,  but  if  the  arbi- 
♦fthlf"  K^*^"^  trators  chosen  shall  not  be  present^  the  justice  shall  issue  subpanas  for  them 
tobesuboenaed.  ^  attend  on  the  day,  time  and  place  fixed  uiK)n,  which  shall  be  served  by  the 
constable  or  the  parties,  as  they  may  agree  on :  and  when  the  arbitrators  are 
The  award  to  ™®*  *°^  qualified  as. aforesaid,  they  shall  hear  and  determine  the  cause,  make 
be  entered  on  ^^^  their  award,  sign  the  same  and  make  return  thereof  to  the  justice,  who 
the  justice^s  Bhall  make  entry  of  the  same  on  his  docket  as  his  judgment,  which  shall  be 
docket  as  his  ^^^^  ^^^^  conclusive  to  the  plantiff  and  the  defendant,  unless  corruption  ap- 
judgment.  pear  in  the  award. 

Parties  may  }  l^*     That  parties  may  come  before  a  justice  of  the  peace  by  mutual  con- 

come  before  a  sent,  to  have  their  demands  settled,  and  if  the  person  indebted  shall  acknowl- 
justice  by  con-  edge  the  debt  and  confess  judgment,  the  justice  shall  enter  the  same  on  his 
sent.  docket,  subject  to  the  same  proceedings  in  future,  as  if  suit  had  been  institu- 

ted by  legal  process,  except  otherwise  agreed  on  by  the  parties,  and  the  right 
Confessimi  of  ^^  ^^  appeal;  and  if  any  person  served  with  a  capias  shall  come  forward  be- 
judginent after  fore  the  justice,  within  the  limited  time  and  confess  judgment  for  the  whole, 
wiiu  demand  against  him  of  debt  and  costs,  the  justice  shall  enter  the  same  on  his 

docket,  subject  to  the  same  future  proceedings  as  if  trial  was  had,  except  the 
right  of  an  appeal. 
Appeals  gxan-        i  1^-    That  if  any  person  or  persons  shall  conceive  him  or  themselves  in- 
ted.  jured,  by  any  judgment  tendered  by  any  justice  of  the  peace,  it  shall  be  law- 

Ten  days  al-  ^ul  for  aHy  such  person  or  persons  to  appeal  to  the  court  of  common  pleas,  at 
lowed.  any  time  within  ten  days  next  after  the  rendering  of  such  judgment,  by  en- 

tering into  recognizance,  with  at  least  one  sufficient  security,  in  a  sum  in 
double  tb^  amount  of  'said  judgment,  and  sufficient  to  answer  all  costs,  to 
prosecute  the  said  appeal  with  effect,  and  to  abide  the  order  which  the  court 
may  make  therein;  whereupon,  the  justice  who  gave  such  judgment  shall  send 
Justice  to  certi-  a  transcript  thereof  to  the  clerk  of  the  court  of  common  pleas  of  the  county 
fy  his  proceed-   jn  which  such  appeal  is  made,  on  or  before  the  first  day  of  the  term  next  fol- 
'°^.  lowing,  such  appeal,  and  all  further  proceedings  before  the  said  justice  shall 

be  stayed,  from  the  time  of  entering  such  appeal  .*  provided,  That  no  defen- 
Cases  in  which  dant  shall  be  allowed  an  appeal  from  any  judgment  rendered  against  him  or 
no  appeal  lies  her,  unless  the  same  shall  amount  to  five  dollars  or  upwards,  without  costs, 
from  a  justice's  nor  shall  any  plaintiff  be  allowed  an  appeal  from  any  judgment  rendered 
judgment.  against  him  or  her,  unless  his  or  her  demand  against  the  defendant  amounted 

to  five  dollars,  or  from  any  judgment  given  for  him  or  her,  unless  the  sum 
demanded  by  him  or  her  from  the  defendant  shall  exceed  the  sum  recovered  at 
Persons anpeal-  1®*'^  ^v®  dollars;  that  at  the  texm  to  which  any   appeal  shall  be  made,  the 
ing  to  enMf  the  P^l'son  or  persons  so  appealing,  shall  cause  an  entry  of  the  appeal  to  be  made 
same  with  with  the  clerk  of  the  court,  and  the  plaintiff  in  the  court  below,  whether  &p- 

clerk.  pellant  or  appellee,  shall  be  plaintiff  in  the  court  above;  and  afier  such  entry 

Proceedings  in  shall  be  made,  the  parties  shall  proceed  in  all  respects  in  the  same  manner  as 
court  on  ap-  though  the  suit  had  been  originally  instituted  in  the  said  court,  and  reference 
pcals.  shall  be  had  to  the  proceedings  in  the  court  below,  no  furtlier  than  to  include 

in  ^e  judgment  to  be  rendered  the  costs  taxed  in  the  court  below  :  provided^ 
That  if  the  appellant  shall  fail  or  neglect  to  enter  the  appeal  as  aforesaid,  the 
appellee  may  have  the  same  entered,  and  the  judgment  of  the  court  below 
shall  be  confirmed  and  judgment  entered  against  the  appellant  for  the  same, 
with  interest  and  costs. 


■n 
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{  16.    That  if  any  person  against  whom  judgment  is  entered,  for  any  sum  Party  after 
exceeding  five  dollars,  shall  forward  such  bail  as  shall  be  deemed  sufficient  judgment  en- 
security  for  double  the  amount  of  said  judgment,  and  the  same  have  entered  tering  bail,  mc- 
on  record  by  the  justice,  on  his  docket,  which,  if  well  and  truly  done,  within  ^^^^  ^ 
ten  days  from  the  day  of  entering  judgment,  in  such  case  execution  shall  be  months!  on 
sUyed  for  three  months,  on  any  sum  not  exceeding  ten  dollars,  and  for  anyj^^  ^^^^^  ^^^^ 
sum  above- ten  and  not  exceeding  twenty  dollars,  execution  shall  be  stayed  for  exceeding  ten 
Biz  months,  and  for  any  sum  exceeding  twenty  dollars,  execution  shall  be  dollars,  over  ten 
stayed  for  nine  months  and  no  longer;  and  if  the  defendant,  or  his  bail,  shall  and  notexceed- 
not  have  paid  to  the  plaintiff,  or  his  agent,  the  full  amount  of  the  judgment,  ing  twenty  dol- 
with  the  interest  due  thereon,  and  a  receipt  thereof  be  forwarded  to  the  jus-  lars six  months; 
tice  of  the  peace,  on  or  *  before  the  expiration  of  the  time  herein  limited  for  over  twenty 
the  stay  of  execution,  the  justice  of  the  peace  shall  issue  execution  against  doUare,mne 
the  defendant  in  form  following,  to  wit :  monuis. 

The  state  of  Ohio,  >  ^^ 
county,  5 

To  the  constable  of  township  county,  greeting : 

(Seal.)    Whereas  A.  B.  hath  obtained  judgment  before  me,  in  said  town-  Fomiof  exe- 
ship,  against  C.  D.  for  a  debt  of  with  costs :  You  are  there-  cution. 

fore  commanded  to  levy  the  said  debt  and  costs  of  the  goods  and  chattels  of 
the  said  C.  D.,  by  distress  and  sale  thereof,  returning  the  overplus,  if  any, 
to  the  said  C.  D.;  but  for  want  of  such  effects,  then  take  the  said  C.  D.  and 
convey  him  to  the  jail  of  the  said  county,  there  to  be  detained  until  the  debt 
and  costs  aforesaid  shall  be  paid  or  satisfied,  or  he  shall  be  otherwise  legally 
discharged,  and  of  this  writ  make  legal  service  and  due  return. 
Dated  this  day  of  An.  Dbm. 

}  17.    That  the  forms  of  recognizance  of  bail,  shall  be  as  follows,  to  wit :    Form  and  en- 

try  of  recogoi- 
In  case  of  Appeals :  ^ance  of  bail. 

In  the  suit  of  A.  B.  against  C.  D.,  I,  E.  F.,  do  acknowledge  myself  bail  On  appeal, 
for  appellant,  for  the  sum  of  dollars,  to  be  levied  on  my  goods 

and  chattels,  lands  and  tenements,  in  case  of  fiiilure  in  the  said  appellant. 

And  the  form  of  a  recognizance  of  bail  for  stay  of  execution,  as  follows:       For  stay  of  ex- 

In  the  suit  of  A.  B.  against  C.  t).,  I,  E.  F.,  do  acknowledge  myself  bail  ^^^^' 
for  C.  Q.,  in  the  sum  of  dollars,  to  be  levied  on  my  goods  and  chattels, 

lands  and  tenements,  in  case  the  said  C.  D.  fails  to  make  paynlent  of  the  sum 
for  which  judcfment  is  entered  in  said  suit.  And  the  recognizances  taken  as 
aforesaid  shall,  by  the  justice,  be  entered  on  his  docket  and  signed  by  the  bail. 

{  18.     That  the  constable  to  whom  execution  is  delivered,  shall,  within  Constable's  du- 
tendays  from  the  date  thereof,  serve  the  same  by  levying  on  the  goods  and  ty  in  levying 
chattels  of  the  debtor,  and  for  want  of  such  effects,  by  taking  the  body ;  and  «*«c"tion,  ad- 
all  goods  and  chattels  sold  by  execution,  shall  be  advertised  by  the  constable  ^®'^""*g»*^" 
at  three  of  the  most  public  places  in  the  township,  at  least  fifteen  days  before 
the  day  of  sale,  and  the  Constable  shall  make  return  of  said  execution  within 
thirty  days  from  the  date  thereof,  endorsing  his  service  and  proceedings 
thereon. 

{  19.    That  the  justice  of  the  peace,  on  delivering  the  execution  to  the  Justices'  duty 
constable,  shall  state,  on  his  docket,  an  account  of  the  principal,  interest,  and  on  delivering 
fees  due,  from  which  the  constable  shall  not  be  discharged  but  by  producing  execution  to 
to  the  justice,  on  or  before  the  return  day  of  the  execution,  a  receipt  of  the  constable, 
plaintiff,  or  his  or  her  agent,  for  the  same,  or  such  other  return  as  may  be 
sufficient  in  law  ;  and  in  case  of  a  false  return,  or  in  case  he  does  not,  on  the 
retnm  day,  produce  a  receipt  from  the  plaintiff,  his  or  her  agent,  for  the  same, 
or  make  such  other  return  as  may  be  sufficient  in  law,  the  justice  aforesaid 
shall,  on  application  of  the  plaintiff  aforesaid,  issue  a  scire  faciasy  directed  to 
any  person  he  may  think  proper,  commanding  said  constable  forthwith  to  ap-  ^   ^j^j  ^^^ 
]>ear  before  him,  to  show  cause  why  execution  should  not  issue  against  him  ;  j    "^  his^duty* 
and  if  the  constable  either  neglects  to  appear  within  five  days,  or  does  not  h^  tobo  pnv 
■how  proper  cause  why  execution  should  not  issue  against  liim,  then  the  jus-  ceeded  against, 
tice  shall  enter  judgment  against  such  constable  for  the  amount  of  said  execu- 
tion, together  with  costs,  for  which  judgment  there  shall  be  no  stay  of  execu- 
tion, and  upon  application  of  the  plaintiff  aforesaid,  the  said  justice  shall  issue 
an  execution  against  the  constable  for  the  amount  of  such  judgment,  and  such 
execution  may  be  directed  to  such  person  as  the  justice  may  think  fit,  who 
shall  execute  the  same,  as  constables  are  by  this  act  bound  to  do. 
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Form  of  aiclre      {  80.    That  the  form  of  a  icire  /acia»  against  bail,  where  the  money  ia 

fBciu  against  « not  paid  before  the  time  limited  for  stay  of  execution  is  out,  shall  be  as  follows, 
bail.  iQ  ^j^j 

The  state  of  Ohio,  > 

county,  C  **' 
To  constable  of  township,  greeting : 

(L.  8.)    Whereas,  A.  B.,  recovered  by  judgment  against  C.  D.,  the  sum  of 
dollars  debt,  and  costs,  on  the  day  of  last,  as  appears 

'    of  record  ;  and  whereas,  E.  F.,  on  the  day  of  became  security  in 

behalf  of  the  said  C.  D.,  for  the  payment  of  the  said  debt  and  costs,  to  the  said 
A.  B.  as  also  appears  of  record,  which  debt  and  costs  are  not  yet  paid :  you 
are  therefore  commanded,  to  summon  the  said  £.  F.,*  forthwith,  to  appear  be- 
fore me,  at  ,  to  show  cause,  if  any  there  be,  why  execution  should  not 
issue  against  him  for  the  debt  and  costs  aforesaid,  and  of  this  make  legal  ser- 
vice and  due  return,  within  eight  days. 
Dated  this  day  of  ,  A.  D. 
Tenanuonap-      }  21.    That  if  any  landlord  shall  distrain  the  goods  of  his  tenant,  and  the 
plication  to  a     tenant  shall  have  a  just  account  to  set  off  against  the  same,  it  shall  be  the 
j^^^i^^y       duty  of  any  justice,  to  whom  application  for  that  purpose  shall  be  made,  to 
|**^JJ**V**    issue  process  against  the  landlord,  to  compel  him  to  appear  and  show  cause, 
jjjQij^r^j™*"     if  any  he  has,  why  the  demand  of  the  tenant  should  not  be  allowed,  and  upon 
^j]^            the  appearance  of  the  landlord,  or  his  agent,  or  on  refusal  or  neglect  to  appear, 
the  said  justice,  if  he  shall  be  satisfied  of  the  justice  of  the  tenant's  account, 
the  same  shall  be  deducted  from  his  arrears  of  rent,  and  the  distress  shall  pro- 
ceed for  no  more  than  the  balance  which  shall  remain  due. 
Certain  actioai      j  22.    That  nothing  in  this  act  shall  be  construed  or  understood  to  extend 
not  within  the    ^  actions  of  ejectment,  brought  to  obtain  possession  of  lands  and  tenements, 
^J"^*^**°"        actions  of  replevin  in  case  of  actual  distress,  actions  of  detinue,  actions  of 
^     ^^"^            slander,  actions  on  real  contracts  for  the  sale  or  conveyance  of  lands  or  tene- 
ments, or  where  the  title  of  land  is  called  in  question. 
Actioni  com-         j  23»    That  if  any  person  or  persons,  shall  commence  or  prosecute  any  suit 
menced in  court  q,.  guite,  for  any  debt  or  demand,  by  this  act  made  cognizable  before  a  justice 
or  common       ^^  ^y^^  peace,  in  any  other  manner  than  is  authorized  and  directed  by  this  act, 
bl?Scfore"a"'  *^^  ''^^^^  obtain  a  verdict  or  judgment  therein,  for  debt  or  damages,  which 
justice  not  to      without  costs  of  suit  shall  not  amount  to  thirty -five  dollars  or  more,  not  having 
cany  coeia,  un-  caused  an  oath  lor  affirmation  to  be  made,  before  the  suing  out  of  the  capiat  or 
leM  affidavit  be  summons,  and  filed  in  the  office  of  the  clerk  of  the  court  from  whence  such 
made.               process  issued  ;  that  he,  she,  or  they,  so  making  oath,  did  truly  believe  the 
debt  due,  or  damages  sustained,  amounted  to  thirty-five  dollars  or  more,  he, 
she,  or  they,  so  prosecuting,  shall  not  recover  any  costs  in  such  suit,  any  law 
to  the  contrary  notwithstanding. 
T.L.C. 77,100,      }  24.    That  the  act  entitled,  <  An  act  for  the  trial  of  small  causes,*  and  all 
103,  Sic,  le-      other  acts  and  parts  of  acts,  contrary  to  the  provisions  of  this  act,  are  hereby 
pealed.             repealed.    This  act  shall  take  effect  and  be  in  force,  from  and  after  the  first 
day  of  June  next.     IFatted,  February  18,  1804.1 

Amended,  O.  Chap.  ItLVIlI. — An  act  directing  the  mode  of  proceeding  in  the  courts  of  chancery.* 

L.C.  155.  ^  1,    Be  it  enacted,  ^c.    That  the  courts  of  common  pleas  in  their  respec- 

T  ^aa?  »  fifi.  ^*^®  counties,  shall  have  originaijurisdiction  in  all  cases  cognizable  by  a  court 
J  fkd  tio  of  <^f  chancery,  where  the  demand  doth  not  exceed  ^\e  hundred  dollars,  subject, 
the  courts  of  however,  to  an  appeal  from  their  decision  to  the  supreme  court,  in  all  cases 
common  pleas,  where  the  title  of  land  was  in  question,  or  where  the  sum  or  matter  in  dispute 
ori^nal  and  fi-  was  more  than  one  hundred  dollars  :  Provided,  That  the  appellant  within 
nal.  thirty  days  after  such  appeal,  do  give  bond  with  sufiicient  surety  for  prosecut- 

ing his  appeal  to  effect,  which  bond  shall  be  filed  with  the  clerk  of  said  court. 
Jurisdiction  of  1  2.  That  the  supreme  court  shall  have  original  jurisdiction  in  all  cases 
the  supreme  properly  cognizable  by  a  court  of  chancery,  where  the  demand  exceeds  five 
couft,  original  hundred  dollars,  and  appellate  jurisdiction  in  all  cases  regularly  brought  be- 
and  appellate,  fore  them  from  the  chancery  decisions  of  the  courts  of  common  pleas. 
Application  to  {3.  That  all  applications  to  the  courts  of  chancery  shall  be  by  petition, 
the  courts  of  stating  the  nature  and  grounds  of  the  demandant's  claim  ;  which  petition  shall 
cbance^r  to  be  be  filed  in  the  clerk's  office  of  the  proper  court,  on  the  first  day  of  the  term, 
^M?*****?"»  and  if  it  shall  appear  to  the  court,  that  the  demandant  hath  not  pomplete  and 
tted^^/        adequate  remedy  at  law,  they  shall  order  a  iubpcena  or  subp<B9t^  to  issue,  re- 

•  See  Constitution,  art.  3,  sec.  1,  3,  3. 
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quiring  the  defendiwit  or  defendants  to  appear  at  the  next  term,  to  answer  to  Subpoena  when 
the  matters  and  things  contained  in  such  petition ;  and  in  cases  where  any  or  *°  '^ssue. 
all  of  the  defendants  reside  out  of  this  state,  the  court  shall  direct  notice  to 
be  given  of  the  filing  of  such  petition",  either  by  personal  service,  to  be  re- 
turned on  oath,  or  by  publication  in  such  newspapers  as  vVill  be  most  likely  to 
convey  information  to  all  persons  concerned.,  except  such  defendant  or  defen- 
dants have  an  attorney  in  fact,  or  an  agent,  residing  in  this  state,  in  which 
case  notice  shall  be  given  to  such  attorney  or  agent ;  and  in  all  cases  where 
the  defendant  or  defendants  reside  in  this  state,  such  subpieiia  shall  be  served  Subpoena  how 
By  leaving  a  true  and  attested  copy  thereof  with  such  dofondant  or  defendants;  to  be  executed, 
at  bis,  her,  or  thefr  last  usual  place  of  abode,  at  Ic^st  thirty  days  previoqs  to  Where  plea  or 
the  term  to  which  it  is  returnable,  and  on  such  subpoena  being  returned  exe-  answer  not 
cutedj  or  on  proof  beifig  made  that  such  notice  hath  been  given,  if  the  defen-  filed, court  may 
dant  or  defendants  do  noX  apj)ear  and  file  their  plea  or  answer  to  such  petition,  proceed  to  hear, 
by  the  second  dafy  of  the  terra,  the  court  shall  proceed  to  hear  and  eKamino  exa°""«^d 
the  evidence  produced  by  the  demandant,  and  shall  decree  as  justice  and  equity  °®"®®* 
may  require. 

{  4,  That  the  rules  of  evidence  to  be  observed  in  courts  of  jchancery,  shall  Rules  of  evi- 
be  the  same  as  those  in  courts  of  law,  excepting  that  the  parties  to  and  others  dence  and  of 
interested  in,  any  jwoceeding  in  a  court  of  chancery,  may  be  examined  on  pl«****°«- 
oath,  touching  any  mattgr  or  thing  before  such  court-d emending  ;-  after  answer 
filed  and  no  plea  in  abatement  to  the  jurisdiction  of  the  court,  no  exception  for 
want  of  jurisdiction,  shall  ever  afterwards  be  made,  nor  shall  the  supreme 
court,  or  any  court  of  common  pleas,  ever  thereafter. delay  or  refuse  justice  or 
reverse  the  proceedings  for  want  of  jurisdiction,  except  in  cases  of. contro- 
versy respecting  lands  lying  without  tile,  jurisdiction  of  such  court,  and  also 
of  infants  and  femes  covert:  whan  a  cross  petition  shall  be  exhibited,  tlie  de- 
fendant or  defendants  to  the  first  petition  shall  answer  thereto,  before  the  de-^ 
fendant  or  defendants  to  the  oross  petition  shall  be  compelled  to  answer  to 
such  cross  petition ;  the  complainant  shall  rcplyor  file  his  exceptions  within 
two  calendar  months  after  the  answer  shall  have  been  put  in,  if  he  fails  so  to 
do,  the  defendant  may  give  a  rule  to  reply,  with  the  clerk  of  the  court,  which 
being  expired  and  no  replication  or  exceptions  filed,  the  suit  shall  be  dismis- 
sed, with  costs.  If  the  complainant  shall  tsxcept  against  any  answer  as  insuf-. 
ficient,  he  may  file  his  exceptions,  and  give  a  rule  with  the  clerk,  to  make  a 
better  answer,  within  two  months,  and  if  within  that  time  the  defendant  shall 
put  in  a  sufficient  answer,  the  same  shall  be  received  without  costs,  but  if  any 
defendant  insists  on  the  sufficiency  of  his  answer,*  or  neglects  or  refuses  to 
put  lo  a  sufficient  answer,  or  shall  put  in  another  insumcient  answer,  the 
plaintiff  may  set  down  his  exceptions  to  be  argued  the  next  term  in  court ;  and 
if  upon  argument,  the  complainant's  exceptions  shall  be  overruled,  or  the  de- 
fendant's answer  adfjudged  insufiicient,  the  complainant  shall  pay  to  the  de- 
fendant, or  the  defendant  to  the  complainant,  such  costs  as^shall  be  allowed 
by  tbo  court  \^  and  in  case  the  defendant's  answer  shall  be  adjudged  insuffi* 
cient,  he  or  she  may.  be  examined  upon  interrogatories,  and  if  the  defendant 
shall  neglect  or  refuse  to  answer  such  interrogatories  within  the  time  ordered 
by  the  eourt,  the  matter  of  the  complainant's  petition  shall  be  considered  as 
confessed  and  shall  be  decreed  accordingly. 

{  5.    That  if  the  complainant  conceives  any  plea  or  demurrer  to  be  bad^  Proceedings 
either  for  the  matter  or  manner  of  it,  he  may  set  it  down  with  the  clerk  to  be  where  plea  or 
argued)  or  if  he  thinks  the  plea  good,  but  not  true,  he  may  take  issuo  upon  it,  demurrer  isdc- 
and  proceed  to  trial  by  jury,  and  if  thereupon  the  plea  shall  be  fouml  false,  the  f"^^^'** 
complainant  shall  have  the  same  advantages  as  if  it  had  been  so  found  by  ver- 
dict on  trial  at  law,  and  if  a  plea  or  demurrer  be  overruled  by  the  court,  no 
other  plea  or  dejpurrer  shall  be  thereafter  received,  but  the  defondcint  shall 
answer  the  allegations  of  the  petition,  and  if  the  comphiinant  shall  not  pro- 
ceed to  reply  to,  or  set  for  hearing,  any  plea  or  demurrer  , before  the  second 
day  pf  Xh»  term  next  after  filing  the  same,  the  petition  shall  be  dismissed 
of  coQTse,  with  costs ;  upon  a  plea  or  demurrer  argued  and  overruled,  costs 
shall  be  paid,  and  the  defendant  shall  answer  within.two  months  after,  but  if 
a4indged  £ood,  the  defendadt  shall  have  bis  costs,  and  if  any  defendant,  after 
a  plea  or  demarrer  shall  have  been  overruled,  shall  refuse  to  answer,  the  pe- 
tition shall  be  taken  a«  confessed  and  the  matter  thereof  decreed. 

\  6.  ^That  the  supreme  cour^,  or  any  court  of  common  pltos  in  session,  or      ^^^"^ 
any  jii4ge  of  the  snpreme  court,  or  presiding  judge  of  the  courts  of  common  i^^JfJlJ^  **" 
pleae  in  vacation »  may  grant  writs  of  ne  exeaf,  to  prevent  the  departure  of -^ 
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any  defendant  out  of  the  state  until  security  be  given  for  performing  the  de» 
cree,  and  writs  of  injunction  to  stay  execution  of  judgments  obtained  in  any 
of  the  courts  of  law  :  Provided^  That  writs  of  ne  exeat  shall  not  be  granted 
but  upon  a  petition  filed  and  affidavits  made  to  the  truth  of  its  allegations, 
which  being  produced  to  the  court  in  term  time,  or  the  judge  in  vacation,  such 
writ  may  be  granted  or  refused,  as  shall  seem  just,  and  if  granted,  he  shall 
direct  to  be  endorsed  thereon  in  what  penalty,  bond,  and  security  shall  be 
required  of  the  defendant,  and  if  the  defendant  shall  by  answer  satisfy  the 
court  that  there  is  no  reason  for  his  restraint,  or  give  sufficient  security  to  per* 
form  the  decree,  the  writ  may  be  discharged :  and  provided  aUo^  That  no 
injunction  shall  be  grante<f  to  stay  proceedings  in  any  suit  at  law,  unless  the 
court,  in  term  time,  or  the  judge  in  vacation,  shall  be  satisfied  of  the  plain- 
tiff's equity,  either  by  affidavit  tbat  the  allegations  in  the  petition  are  true,  or 
by  other  means  ;  and  where  any  injunction  shalKbe  granted,  the  clerk  shall 
endorse^  on  the  Muhpana  that  the  effect  thereof  is  to  be  suspended,  until  the 
party  obtaining  the  same  shall  give  bond,  with  sufficient  security,  in  the  office 
of  the  clerk  of  the  court  in  which  the  judgment  to  be  enjoined  shall  have  been 
obtained  ;  and  the  party  obtaining  the  injunction  shall  then  enter  into  bond, 
with  sufficient  security,  and  file  the  same  in  the  clerk's  office  of  that  court  in 
which  the  proceedings  at  law  were  had,  for  paying  all  money  and  costs  due, 
or  to  become  due  to  the  other  party  in  the  action  at  law,  and  also  all  such 
costs  as  shall  be  awarded  against,  him  or  her,  in  case  the  injunction  shall  be 
dissolved,  and  the  clerk  shall  endorse  on  the  subpana  that  the  bond  is  filed. 

}  7.  That  whenever  a  petition  is  filed  for  a  review  of  the  proceedings  in 
which  a  decree  shall  have  been  made,  if  the  court  think  it  reasonable  under 
the  circumstances  of  the  case,  to  stay  proceedings  on  the  decree,  they  may 
direct  proceedings  on  such  decree  to  be  stayed  until  a  deeree  on  the  said  pe- 
tition for  a  review  shall  be  made,  or  until  the  further,  order  of  the  said  court, 
and  the  court  shall  direct  such  security  to  be  given  as  is  usual  in  cases  of  ap- 
peal or  injunction. 

{  8.  That  all  decrees  in  courts  of  chancery  shall  be  enforced  by  eeques- 
courts  of  diaik-  tration  of  the  property  of  the  party  against- whom  the  decree  is  made,  until 
ceiy  how  en-  g^^jjj  decree  is  complied  with,  or  by  execution  against  the  goods,  chattela, 
p^^  *  ^ .  ,  lands,  and  tenements,  of  such  party  as  the  court  may  direct,  and  as  the  case 
toccMttTmay  ^^^  require ;  and  in  all  cases  where  costs  are  given,  the  party  entitled  thereto 
takeout  ezecu-  n^^^ytake  out  an  execution  for  the  same,  in  like  manner  as  executions  are 
tioQ.  awarded  in  courts  of  law.     [Potted,  February  17,  1604.] 
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Cbap.  XLIX.— An  act  providing  ibr  tbe  erection  of  public  buildings** 

{1.  Be  ii  enactedf  Sire.  That  there  shall  be  erected  and  established  in  each 
and  every  county,  not  having  the  same  already  established  therein,  whenever 
the>  commissioners  may  deem  it  necessary,  a  good  and  convenient  court-house, 
and  a  strong  and  sufficient  jail  or  prison,  for  the  reception  and  confinement  of 
debtors  and  criminals,  well  secured  by.  timber,  iron  bars,  grates,  bolts,  and 
locks,  and  also  a  pillory,  whipping-post,  and  bo  many  stocks  as  may  be  necea- 
sary  for  the  punishment  of  offenders ;  and  every  jail  so  to  be  erected,  shall 
consist  of  not  less  than  two  apartments,  one  of  which  shall  be  appropriated  to 
the  reception  of  the  debtors,  and  the  other  shall  be  used  for  the  safe  keeping 
of  persons  charged  with  or  convicted  of  crimes* 

}  i.  That  every  court-house  and  jail  so  to  be  erected  as  aforesaid,  shall  be 
formed  Of  such  materials,,  and  of  such  dimensions,  and  on  such  plans  as  shall 
be  directed  by  the  commissioners  of  ^aid  county,  who  are  hereby  authorized 
to  plan  and  project  the  same,  and  to  accept  as  a  gift,  or  to  purchase  for  the  use 
of  the  county,  so  much  ground  as  they  may  judge  convenient  and  neceasarj, 
whereon  to  build  all  or  any  of  the  structures  aforesaid,  which  purchase  money 
shall  be  defrayed  by  the  county. 

{  3.  That  when  the  said  eommissioners  shall  deem  it  expedient  to  proceed 
to  erect  any  of  the  buildings  aforesaid,  they  shal]  advertise  the  same  at  least 
thirty  days,  in  three  of  the  most  public  places  in  said  county,  stating  in  such 
advertisements  the  day  they  will  attend  at  the  places  of  holding  courts  in  said 
county,  at  which  time  and  place  the  said  commissioners  shall  proceed  to  set 
up  the  aforesaid  buildings  at  public  auction,  the  lowest  bidder  «hall  be  the  pur- 
chaser, who  shall  enter  into  bond,  with  approved  security,  to  the  commission- 
ers and  their  successors  in  office,  for  the  performance  of  said  buildings ;  «nd 
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on  default  in  the  undertaker  or  undertakers,  for  want  of  attention  or  compe- 
tent knowledge  to  carry  on  the  work  with  propriety,  the  said  commissioners 
■hall  have  power  to  displace  him  or  them,  and  shall  proceed  again  as  in  this 
•ection  directed. 

{  4.    That  whenever  said  commissioners  shall  proceed  to  erect  any  of  the  Of  kppiopria- 
Aforesaid  public  buildings,  they  shall  ha^e  power  to  appropriate  any  money  tions  of  money 
which  may  be  in  the  county  treasury,  not  otherwise  appropriated,  fortheerec-  by  commiMioc- 
tion  and  completion  of  said  buildings ;  and  said  commissioners,  shall,  in  behalf  ^"^ 
of  the  county,  enter  into  bond  for  the  faithful  discharge  of  said  contract  or 
contracts. 

{  6.    That  the  act  directing  the  building  and  establishing  of  court-houses  T.  L.c.  28,  ra- 
ftnd  county  jails,  pillories,  whipping-posts  and  stocks,  in  every  county,  be,  and  pealed, 
the  same  is  hereby  repealed,  and  this  act  shall  take  effect  and  be  in  force, 
from  and  after  the  passage  jthereof.     lPas$ed,  February  17,  1804.] 


Chap.  L.— An  act  alloiving  compensation  to  the  associate  judges,  and  for  other  purposes.      Repealed,  O. 

}  1.    Be  ii  enaciedy  ^c.  That  the  associate  judges  of  the  courts  of  common  L.  c.  56,  i  4;e« 
pleas  for  the  several  counties,  shall  be  entitled  to  receive  two  dollars  for  each  ^^i  M;  c. 
and  every  day  they  shall  be  necessarily  employed  in  holding,  going  to  and  re-  5^^'.*  ^' 
turning  from  any  court,  by  them  to  be  holden,  which  shall  be  paid  out  of  the       «e  com- 
treasury  of  the  proper  county,  upon  the  order  of  the  commissioners.  aaK>Satejud«ei 

{  2.'    That  it  shall  be  the  duty  of  each  of  the  associate  judges,  at  the  end  ^f  thecouitof 
of  each  term,  to  obtain  from  the  clerk  of.  said  court,  a  certificate  of  the  num-  common  pleas. 
ber  of  the  days  each  judge  attended  during  said  term,  which,  when  presented  Of  the  proof 
to  the  commissioners,  shall  be  a  sufficient  evidence  of  such  claim  ;  and  the  and  satisfactkMi 
comissionera  are  hereby  required  to  issue  an  order  upon  the  treasurer  for  the  of  claims  for 
sum  so  due,  and  such  other  sum  in  addition,  as  they  shall  be  of  opinion  each  compensatkai. 
associate,  judge  is  entitled  to,  for  going  to  and'  returning  from  court. 

\  3.    That  the  associate  judges  shall  not  receive  any  other  fees  of  office  as  of  the  dispon* 
a  compensation  for  holding  court,  other  than  as  above  directed ;  and  it  shall  be  tion  of  fees  al- 
the  duty  of  the  respective  clerks  of  the  courts  of  common  pleas,  to  make  out  and  lowed  by  T.  L. 
charge,  as  costs,  the  fees  allowed  to  the  justices  of  the  court  of  common  pleas  and  c.  146. 
general  quarter  session,  by  the  act,  entitled,  'An  act  regulating  the  fees  of 
civil  officers,  and  for  other  purposes,^  in  every  case  by  the  respective  courts 
adjudicated ;  and  it  shall  be  his  duty,  within  ten  days  after  each  term,  Vk  pay^ 
into  the  treasury  of  the  county,  all  sums  taxed  as  above,  when  collected  and 
paid  to  him  by  the  sheriff;  and  the  treasurer  is  required  to  give  his  receipt  to 
the  clerk,  for  all  money  so  by  him  pafd.. 

}  4.    That  attorneys  or  counsellors  at  law,  shall  be  entitled  to  receive,  Offeestoattor- 
for  every  suit  instituted  and  prosecuted  or  defended  by  them  in  the  court  of  neysand  coun- 
common  pleas,  the  sum  of  four  dollars,  to  be  taxed  as  costs,  which  the  party  seUoninthe 
obtaining  judgment  shall  recover  of  the  party  against  wbom  judgment  shall  court  of  com- 
be given,  and  in  the  supreme  court,  eight  dollars  as  aforesaid,  and  no  more.     ™o°  pl«"  »nd 
'   }  6.     That  as  a-  compensation  to  the  associate  judges  for  services  hereto-  wpw^e  court, 
fore  rendered  in  the  countie?  where  they  have  not  received  the  fees  allowed  ^^tton'm'be 
by  the  law  aforesaid,  ih^  shall  be  entitled  to  have  such  sum  as  the  commis-  ^{^^ed  toas- 
sioners  of  the  county  shall  deem  reasonable  for  such  services,  to  be  paid  out  of  sociates  in  cei^ 
the  county  treasury.  *  *  tain  cases. 

{  6.    That  so  much  of  the  act  entitled,  *  An  act  regulating  the  fees  of  civil  T.  L  c.  146^ 
officers,  and  for  other  purposes,'  as  relates  to  the  judges  of  the  court  of  com-  repealed  in 
mon  pleas,  and  attorneys  and  counsellors  at  law,  be,  and  the  same  is  hereby  part, 
repealed-    [Potwd,  February  18,   1804.] 

Cnir.  LI. — An  act  defining  the  dutils  of  administrators  on  wills  and  intestate  estates.*     Repealed,  O. 
}  1.    Beil  enacted^  ^c.  That  ^hen  any  person  in  this  state  dies  intestate*  L.  c.  83,4 11. 
leaving  personal  property!  (whether  in  goods,  chattels  or  debts)  to  the  amount  Judges  of  com- 
of  fifty  dollars,  the  judges  of  the  court  of  common  pleas,  or  any  two  of  them,  "°"  pl«Mto 
shall  grant  letters  of  administration  to  the  person  or  persona  nearest  of  kin  to  the  SJSnSadaa 
deceased ;  and  if  the  nearest  of  kin  will  not  accept,  then  to  the  next  nearest  of  kin  -^  certain  cassi 
who  will  accept ;  and  if  no  person  of  kin  will  accept,  the  court  shall  appoint  and  to  whom, 
an  administrator  who  wi}l  serve  ;  but  if  no  application  be  made  to  the  court, 

•SeeT,  L.  c.  49,50,  57,156. 

t  Only  so  much  of  the  law  for  the  fettleroent  of  intestates^  estates  (T.  L.  c.  50), 
as  relates  to  the  disposition  of  persoi>a1  property,'  is  repealed  by  this  statute ;  so  fiir  as  that  law 
affected  real  estate,  it  still  remained  in  fotfte  after  the  passage  of  this  act.    (3  O.  H,  564.} 
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uid  the  jadgrcs  be  well  informed  that  the  estate  of  the  deceased,  exceeds  the 
value  of  fifty  dollars,  the  court  shall  cause  the  person  of  kin  (if  any  there 
he  within  the  county)  to  come  before  them  and  show  cause,  if  any  there  be, 
why  letters  of  administration  should  not  be  granted,  and  if  they  do  not  appear 
at  the  next  term  of  the  court  of  common  pleas  of  the  proper  county,  and  show 
cause  or  agree  to  administrate,  then  the  court  shall  appoint  a  person  and  grant 
to  him  letters  of  administration. 
Power  and  du-      f  -2.    That,  letters  of  administration  shall  empower  and  direct  the  admints- 
ty  of  admjiiia-  trator  or  administrators,  administratrix  or  administratrixes,  under  oath  or  af^ 
traton.  firmation,  to  have  all  the  goods  and  chattels  of  the  deceased,  so  far  forth  as 

they  have  come  within  his  or  her  knowledge,  appraised  by  three  freeholders 
of  the  towiisbip;  who  shall  he  appointed  by  the  judges  of  said  court,  and 
named  iiv  said  letters,  which  freeholders,  on  oath  or  affirmation,  having  weU 
and -truly  appraised  all  the  goods  and  chattels  of  t|}e  deceased,  which  shall  be 
presented  to  them,  a  true  and  accurate  inventory  thereof,  signed  by  the  apprai- 
sers, and  also  a  true  and  accurate  statement  of  the  debts  due  and  owing  to  the 
estate,  so  far  as  known  to  the  administrator  or  administrators,  administratrix 
or  administratrixes,  shall  be  by  him  or  her  returned  to  the  clerk's  office  of  said 
court,  within  three  months  ;  and  he  shall  moreover  adjust  and  settle  up  the 
account  within  twelve  months  from  the  date  of  such  letters  ;  and  the  execu- 
tor or  executrix  of  any  last  will  or  codicil,  shall  be  governed  by  the  provisions 
Executonhow   Qf  this  section,  so  far  as  it  relates  to  the  goods  and  chattel^  of  the  deceased, 
far  governed  by  j^^^  otherwise  disposed  of  in  said  will  or  codicil  ;.and  the  executor  or  executors, 
thissecuoo.       executrix  or  executrixes,  administrator  or  , administrators,  administratrix  or 
Of  notice  to  be  *^''*^'*^'^''^*^^^^®®>  ^^'^  receiving  such  letters,  shall,   by  advertisement  inserted 
ffiveii  to  credi-    *"^  continued  for  four  weeks  succesKively,  in  one  of  the  public  newspapers 
ton  of  dece-      printed  in  this  state,  notify  the  creditors  of  such  estate  to  exhibit  their  accounts, 
dents.  legally  proven,  within  one  year. 

Bond  to  be  }  3.     That  the  said  judges,  when  they  grant  letters  pf  administration,  shall 

given  by  ad-      cause  the  administrator  or  administrators,  administratrix  or  administratrixes, 
ministratofs.       to  give  bond  to  the  court,  with  two  or  more  sufficient  sureties  (respect  bein^ 
had' to  the  value  of  the  estate)  with  the  condition  in  manner  and  form  follow- 
ing, viz  :  The  condition  of  this  oblTgation  is  sucji,  that  if  the  within  bounden 
'•do  make  or  cause  to  be  made,  a  true  inventory  of  all  and  singular 
the  goods,  chattcls>and  credits  of  the  said  deceased,  which  have  or  shall  come 
into  his  possession  or  knowledge,  or  the  possession  of  any  other  person  for 
him,  and  make  return  thereof  to  the  clerk  of  said  court,  in  bis  office,  within 
three  months  from  the  date  thereof;  and  the  same  goods,  chattels  and  credits, 
and  all  other  the  goods,  chattels  and  credits  of  the 'said  deceased,  at  the  time 
of  his  death,  which  at  any  time  after  shall  come  into  his  possession  or  the 
possession  of  any  other  person  for  him,  do  well  and  truly  administer,  according 
to  law ;  and  further  do  make  a  true  and  full  account  of  his  adnrinietratioa 
within  twelve  months,  and  all  the  rest  and  residue  of  the  said  goods,  chattels 
and  credits,  which  shall  be  found  remaining  upon  the  said  administrator's  ac« 
coUnt,  the  same  being  first  examined  and  approved  of  by  the  court,  he  shall 
deliver  and  pay  to  such  person  or  persons  respectively,  as  the  said  court,  pur- 
suant to  the  true  intent  and  meaning  of  thts  act  shall  direct ;  and  if  it  shall 
hereafter  appear,  that  any  last  will  and  testament  was  made  by  the  said  de- 
ceased', and  the  executor  or  executors,  executrix  or  executrixes  therein  named 
shall  prove  the  same,  agreeable  to  law,  and  request  letters  testamentary  there- 
on, if  the  within  bounden  on  being  by  the  court  required  to,  deliver 
up  the  said  letters  of  administration,  then  this  obligation  to  be  void  and  of 
none  efiect,  otherwise  to  remain  in  full  force  and  virtue. 
Of  thepablk         i  ^*    1'hat  the  executor  or  executors,  executrix  or  executrixes,  administra- 
fale  of  personal  ^^^  ^'  administrators,  administratrix  or  administratrixes,  shftll  in  all  cases  sell 
property, ex-      the  personal  property  not  devised  or  bequeathed,  at  public  vendue,  unless  oth-» 
cept  furniture     erwise  agreed  on  by  the  creditors  and  heirs :  Provided  alwayty  That  the 
reained  by  the  widow  may  keep  such  part  of  the  household  furniture  as  sheinay  think  proper, 
widow.             at  the  valuation  of  the  appraisers  aforesaid,  she  securing  the  payment  thereof 
to  the  executor  or  executors,  administrator  or  administrators,  or  receipting 
therefor  as  part  of  her  legacy  or  dower,  as  the  case  may  be. 
Statement  of         i  ^*     l^hat  the  executors  or  executrixes,  administrators  or  administratrixes, 
nlet  to  bs         shall  in  all  cases  of  sales  of  the  property  of  the  deceased,  return  a  true  and 
filed  in  deik      accurate  statement  of  the  same  to  the  court  or  clerk's  office  as  aforesaid  ;  and 
officb.               the  court  shall  allow  the  executors  orexecutrixes,  administrators  or  adminis- 
tratrixes, six  per  cent,  on  the  amount  of  the  estate  by  them  settled,  and  such 
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other  charges  thereon,  as  they  may  deem  just  and  reasonable,  to  be  paid  out 

of  the  estate. 

{  6.    That  the  conrts  of  common  pleas  in  the  respective  counties,  are  here-  Power  of  couttf 
by  authorized  to  call  executors  or  executrixes,  administrators  or  administra-  of  common 
trixes  to  account  for,  and  touching  the  property  of,  the  deceased,  and  upon  P'®",  power  to 
hearing  and  due  consideration  thereof,  to  order  and  make  iust  and  equal  distribu-  ^^  MecuttM% 
tion  of  what  remaincth  clear  (after  first  allowing  and  deducting  all  just  funeral  JJ^lto  aS5^ 
and  other  charges  or  expenses,  and  what  said  court  may  deem  sufficient  for  one     ^ 
year's  support  to  the  widow  and  children  under  full  age,  which  may  remain 
with  her,  as  also  all  just  debts)  among  the  legal  heirs  of  the  deceased,  accord- 
ing to  law,  and  to  compel  such  executor  or  executors^  administrator  or  admin- 
istrators, to  observe  and  pay  the  same,  by  due  course  of  law,  saving  to  everj 
person  or  persons  supposing  him  or  themselves  aggrieved,  their  right  of  appeal. 

i  7.     That  all  laws  and  parts  of  laws,  contrary  to  the  provisions  of  this  T.  L.  c.50,ie» 
act,  are  hereby  repealed.    This  act  shall  take  eflect  and  be  in  force,  from  and  pealed  iu  part, 
after  the  first  day  of  May  next.     [Pa«wd,   February   18,  1804.]  See  also  T.  L. 
i i c.  49, 57, 156. 

CuAP.  LIL^An  abt  making  appiopriations  for  the  year  one  thousand  eight  hundred  and  Obsolete. 

four. 

Be  U  enactedf  ifc.    That  one  thousand  dollars  shall  be  appropriated  as  a  Contingent 

contingent  fund,  subject  to  the  order  of  the  governor,  who  shall*  make  report  fund  subject  to 

of  the  disbursements  thereof,  to  the  next  session  of  the  legislature:  that  there  order  of  the 

shall  be  paid  out  of  the  state  treasury,  on  the  order  or  warrant  of  the  auditor  governor. 

of  public  accounts,  to  discharge  the  dobta  of  the  state  and  foi^he  expenditure  Payments  to  be 

of  the  state,  for  the  year  ope  thousand  eight  hundred  and  four,  not  more  than  ™*^®  out  of 
.  t     /•  11      •  state  treasury, 

the  following  sums,  viz  :  • 

To  the  governor,  judges  of  the  supreme  court,  presidents  of  the  courts  of 
common  pleas,  secretary,  treasurer  and  auditor  of  public  accounts,  a  sum  not 
exceeding  seven  thousand  three  hundred  and  fifty  dollars :  to  Nathaniel  Wil- 
lis, for  printing  the  laws  and  journals,  and  other  printing  done  for  the  present 
general  assembly  of  the  state  of  Ohio,  the  amount  of  his  account,  agreeable 
to  contract,  to  be  settled  by  the  auditor:  to  the  members  and  ofiicers  of  the 
present  general  assembly,  \n  addition  to  a  sum  already  appropriated,  a  sum 
not  exceeding  five  thousand  dollars  :  to  George  R^nix,  for  stationary  furnished 
the  present  general  assembly,  a  sum  not  exceeding  one  hundred  and  twelve 
dollars  ninety-two  and  one  half  cents :  to  the  secretary  of  state,  for  distribu- 
ting the  laws  and  journals  of  the  present  general  assembly  throughout  the 
different  counties  in  this  state,  a  sum  not  exceeding  two  hundred  and  fifty 
dollars :  to  Adam  Betz,  for  fire.- wood  and  candles,  furnished  the  present  gene- 
ral assembly,  three  dollars  an^l  twenty-five  cents  *  to  the  secretary  of  state, 
seven  dollars,  for  stretching  the  map  of  the  state :  to  the  auditor  of  public 
accounts,  for  postage,  fourteen  dollars  and  eightynsevcn  cents :  to  the  secre- 
tary of  state,  for  the  amount  of  his  account  for  transporting  books  which  be- 
long to  the  state,  from  Cincinnati  to  Chillicothe,  and  also  for  receiving  and 
transporting  a  box  of  books  from  the  mouth  of  the  Scioto  rivor  to  Chillicothe,  at 
directed  by  resolution,  and  also  for  two  seals  to  be  furnished  the  county  of 
Muskingum,  as  directed  by  law  :  to  James  Wells,  Samuel  Carpenter,  and 
Henry  Abrams,  for  appraising  %he  college  townships,  the  sum  of  thirty  dollars 
each :  to  th  *  agent  of  the  sarlt-works,  the  amount  of  his  salary,  as  it  shall 
become  du^ :  to  Robert  Parish,  fifty -seven  dollars,  for  fire-wood  furnished 
the  present  general  assembly  :  to  John  Carlisle,  one  dollar  seventeen  cents,  * 
for  stationary  furnished  the  present  general  assembly  :  to  David  Abbot,  seven 
dollars  sixty  cents,  f  jr  postage  paid  on  the  duplicate  of  the  tax-bill  fol*  the 
fsounty  of  Trumbull,  for  the  year  one  thousand  eight  hundred  and  three,  trans- 
mitted to  the  auditor  by  the  mail :  to  James  Denny,  for  exploring,  the  salt- 
lick township  and  fo/  other  purposes,  forty-one  dollars  :  to  the  adjutant-gene- 
ral and  brigade-majors  of  the  militia  of  this  state,  the  amount  of  their  yearly 
salaries,  a  sum  not  exceeding  six  hundred  dollars :  to  the  secretary  of  state, 
a  sum  not  exceeding  forty  dollars,  for  stationary:  to  the  auditor  of  pubLc  ac- 
counts, a  sum  not  exceeding  twenty  dollars,  for  stationary :  to  Arthur  St* 
Glair,  late  attorney-general,  the  sum  of  eighteen  dollars  and  thirty-four  cents  .- 
to  Nathaniel  Willis,  the  sum  of  forty-one  dollars,  a  balance  due  to  him  for 
printing  a  list  of  non-residents'  lands  for  taxation,,  for  the  year  one  thousand 
eight  hundred  and  three :  to  William  Ludlow,  the  sum  of  twenty-two  dollars, 
for  services  rendered  in  locating  the  Miami  college  township:  to  Eydward 
Sherlocky  door-keeper,  for  six  pounds  of  candles  furnished  for  the  use  of  th« 
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• 

senate,  one  dollar  and  fifty  cents:  to  the  auditor  of  public  accounts,  a  sum 
not  exceeding  one  hundred  dollars,  to  defray  the  expenses  of  prosecuting  de- 
linquent collectors  of  taxes :  to  the  auditor  of  public  accounts,  a  sum  not  ex- 
ceeding one  hundred  and  fifty  dollars,  to  defray  the  expenses  of  procuring 
certified  lists  of  the  lands  entered  in  the  United  States'  military  district,  and 
those  entered  in  the  refugee  tract ;  as  also,  a  list  of  aU  lands  in  this  state 
sold  by  the  United  States,  prior  to  the  thirtieth  day  of  June,  in  the  year  one 
thousandi  eight  hundred  and  two.  The  auditor  is  hereby  required  to  issue 
warrants  on  the  treasurer  to  the  several  persons  herein-named,  to  the  amount 
specified;  and  where  the  sum  is  not  mentioned,  to  the  amount  of  their  several 
accounts,  on  their  producing  satisfactory  vouchers  in  support  of  the  same, 
which  vouchers,  together  with  their  respective  accounts  and  receipts,  the  au- 
ditor  shall  lay  before  the  next  general  assembly.*  IPatted,  February  18, 1804.] 

ACTS  OF  THE  THIRD  GENERAL  ASSEMBLY  OF  THE  STATE 

OF  OHIO: 

P(u$ed  at  the  firnt  Me$tion,  which  uoas  held  at  Chillicothe,  «nd  eommeneed 

December  S,  1804: 

Danhel  Symmes,  speaker  bf  the  senate :  Michael  Baldwin,  speaker  of  the  house  of 

representatives.  • 

Amended,  O.  Chap.  LlII.-7-An  act  respecting  crimes  and  punishments,  f 

L.  c.  154, 177.      J  \.-  Be  U  enacledy  Sfc.  That  if  any  person  belonging  to,  residing  in,  or 
RcpeaJed,  O.     protected  by,  th^  laws  of  this  state,  shall  levy  war  against  the  state  of  Ohio, 
TieaM      *       ®'  nhaW  knowingly  and -wilfully  aid  dT  assist  any  enemies  at  war  against  this 
state,  by  joining  the  armies  or  fleets  of  such  enemies,  or  by  enlisting,  per- 
suading, or  procuring  others  to  join  said  fleets  or  armies,  or  hj  furnishing  such 
enemies  with  arms,  ammunition,  provisions,  or  any  other  articles  for  their  aid 
• 

^Resolutions.  In  the  course  of  the  session  of  1803,  sundry  resolutions  were  adopted.  The 
first  requested  the  governor  ^to  forward  to  the  speaker  of  the  house  of  representatives  of  the 
United  States,  a  certified  copy  of  the  act\  (O.  L.  c.  4),  ratifying  an  amendment  of  the  fede- 
ral constitution. 

The  second  expressed  the  approbation  of  the  legislature,  of  *•  the  measures  taken  by  the  gov- 

enimeut  of  the  United  States,  to  secure  to  the  citizens,  the  free  and  uncontrolled  navigation  of 

the  Mississippi  river,  and  to  obtain  the  right  to  and  the  possession  of  the  province  of  Louisiaiuu' 

^The  third  directed  the  clerks  of  the  respective  houses,  to  deposit  all  enrolled  bills,  passed  and 

signed  by  the  speakers,  in  the  office  of  state.  . 

The  fourth  instructed  the  committee  of  ways  and  means  to  contract  for  Uie  public  printii^. 

The  fifth  instructed  the  committee  of  revisal  and  unfinished  business,  to  report  what  laws 
were  necessary  to  be  enacted  ot  revised ;  on  which  report,  the  legidature  was  to  determine,  by 
joint  resolution,  what  laws  so  repealed,  should  be  taken  up. 

The  sixth  directed  that  fifty  copies  of , every  reported  bill  should  be  printed  for  the  use  of 
the  members,  unless  it  should  be  thougirt  unnecessary  in  any  particular  case. 

By  the  seventh,  the  Ohio  delegation  in  congress  was  instructed  and  requested  to  piocare, 
if  possible^  the  passage  of  a  law  limiting  the  time  for  satisfying  the  Viiginia  military  wanants, 
to  three,  years,  from  January  1,  1804.     (See  amte  p.  73.) 

By  the  eighth,  the  auifitor  of  public  accounts,  was  directed  to  report  what  measures  bad  bean 
taken  by  him,  to  enforce  p&ymeots  by  delinquent  collectors. 

The  nintli  authorized  arid  required  the  auditor  of  state  *•  to  procure  from  the  treasary  depart- 
ment of  the  United  States,  a  transcript  of  all  entries  or'locntions  made  since  March  1st,  1800, 
in  the  United  States^  military  district,  and  a  list  of  all  grants  made  to  the  Canadian  refugees, 
their  representatives  or  assigns,  and  also  from  the  rc^sters  of  the  land  offices  in  this  state, 
lists  of  all  lands  disposed  of  by  the  United  States,  prior  to  June  1,  1802,  which  lie  in  the 
bounds  or  districts  within  this  state,  and  the  same  toforwaid  to  the  clerlis  of  the  different  conn- 
ties  where  said  lands  may  lie.^ 

The  tenth  directs. the  public  printer  to  publish,  and  attach  to  each  copy  of  the  laws,  so  much 
•  of  the  auditor^s  report  as  related  to  the  receipts  and  expenditures  of  public  money« 

By  the  eleventh,  sundry  persons  were  appointed  road  commissioners. 

'nie  twelfth  had  reference  to  tlie  printing  and  distribution  of  the  Isrws. 

By  the  thirteenth,  the  secretary  of  state  was  required  to  send  for  and  receive  from  certain  in- 
dividuals, certain  books  belonging  to  the  state  in  their  possession. 

By  the  fourteenth,  three  persons  were  appointed  commissioners  to  fix  the-seat  of  justice  for 
Muskingum  county. 

The  fifteenth  prescribed  the  mode  and  time  of  electing  major-geoerala  and  quarter-mas-- 
ter  generals  of  the  militia. 

*  Daring  thi^  session,  Joseph  Kerr  was  occasionally  speaker  of  the  senata  jtro  (Mnportf 
and  John  oloane,  of  the  house  of  representatives.  Ine  acts  paMe  J  on  tha  fiid  cf  Fsbmaiy, 
wera  signed  by  James  Pritchard,  as  speaker  of  th:  S3nate. 

t  See  T,  L.  c.  fi,  13, 17, 84, 42,  6?,  7f,  US. 
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•or  comfort,  or  by  carrying  on  a  treasonable  and  treacherous  correspondence 
with  them,  or  shall  form,  or  be  any  way  concerned  in  forming  any  combina- 
tion, plot  or  conspiracy,  for  betraying  the  state  of  Ohio  into  the  hands  or 
power  of  any  foreign  enemy,  or  shall  giye  or  attempt  to  give,  or  send  any  in- 
•telligence  to  any  such  enemy,  for  said  purpose,  the  person  or  persons  so 
offending,  in  any  of  the  cases  above  rehearsed,  and  thereof  legally  convicted 
of  open  deed,  by  the  evidence  of  two  sufficient  and  lawful  witnesses,  or  their 
own  voluntary  confession,  shall  be  deemed  guilty  of  treason  and  shall  suffer 
death. 

S2/    That  if  any  person  of  sound  memory  and  discretion,  shall  unlawfully  Murder. 
any  human  being  and  in  the  pubHc  peace,  with  malice  aforethought,  either 
express  or  implied,  and  being  thereof  legally  convicted,  shall  suffer  death.  * 

}  8.     That  if  any  person  shall  unlawfully  kill  another,  without  malice  ex-  Manslaughter. 
press  or  implied,  either  intentionally,  on  a  sudden  quarrel,  or  unintentionally, 
in  the  commission  of -soma  unlawful  act,  and  shall  be  thereof  legally  convicted 
«hall  be  fined  in  a  sum  not  exceeding  one  thousand  dollars  and  imprisoned  not 
exceeding  two  years,  at  the  discretion  of  the  court,  and  be  perpetually  disar 
bled  from  being  a  juror  or  a  witness  m  any  court  of  law  within  this  state. 

{  4.    That  if  any  man  shall  carnally  know  any  ^oman,  with  force  and  Rape, 
against  her  consent,  or  shall  carnally  know  any  wqiRan  child,  under  the  age 
of  ten  years,  with  or  without  her  consent,  such  person  shall  be  deemed  guilty 
of  a  rape,  aqd  on  conviction  thereof,  shall  suffer  death. 

i  5,    That  if.  any  person  shaU,  with  force  and  arms,  and  actual  violence.  Assault  with 
an  assault  make  on  the  body  of  any  female,  with  an  intent  to  commit  a  rape,  intent  to  com- 
be shallf  on  conviction  thereof,  be  whipped  not  exceeding  thirty-nine  stripes,  o>it  a  rape. 
on  his  naked  back,  and  be  imprisoned  for  a  term  not  exceeding  two  years,  and 
be  fined  in  a  suoi  not  exceeding  one  thousand  d«Uars,  at  the  discretion  of  the 
court.  * 

{  6.    That  if  any  person  shall  wilfully  and  maliciously  burn,  or  cause  to  be  Arson  whew 
burnt,  or  shall  wilfully  and  knowingly  aid  or  assist  in  burning  or  causing  to  prejudice  or 
be  burned,  any  dwelling-house,  storg-house,  bam,  stable,  out-house,  or  other  hazard  happen 
building  adjoining  thereto,  or  if  any  person  shall  wilfully  attempt  to  burn,  by  ***.^*  ^*^*  ®^ 
setting  fire  to  any  dwetiing-house,  store-house,  bam,  stablet out-house,  or  other  ""^ P***"*- 
building  adjoining  thereto,  if  any  prejudice  or  hazard  happen  to  the  life  of 
any  person  thereby/  such  person  so  offending*  on  conviction  thereof,  shall 
suffer  death.   ' 

4  7.    That  if  any  person  shall  wilfully  and  malieiously  burn,  or  cause  to  be  Arson  wftere 
burned,  or  shall  wilfully  and  knowingly  aid  or  assist  in  buming,  or  causing  to  pwjud?ce  or 
be  burned,  or  shall  wilfully  attempt  to  burn,  by  seating  fire  to  any  dwelling-  hax\rd  does 
house^  'store-house,  bam,  stable,  out- house  or  other  building,  or  to  any  ship  or  ^*^^  ^  PP®°  ^ 
other  vessel,  and  no  prejudice  or  hazard  happen  to  the  life  of  any  person  *•  **^*  ®^  ^^ 
thereby,  such  person,  en  conviction  thereof,  shall  make  restitution  to  the  ?«"*"• 
party  injured,  and  shall,  at  the  discretion  of  the  court,  be  fined  in  a  sura  not 
exceeding  one  thousand  dollars,  and  imprisoned  not  exceeding  two  years,  and 
be  perpetually  disabled  from  being  a  juror  or  witness  in  any  court  of  law  in 
this  Aate.* 

{  8.    That  if  any  person,  on  purpose  and  of  malice  aforethought,  shall  cut  MuminK  with 
out  or  disable  the  tongue,  or  put  out  an  eye,  or  cut  off  or  destroy  any  of  the  malice  afoie- 
privy  members,  or  shall  cut  off  or  render  useless  an  arm  or  a  leg  of  any  per-  thought. 
aon,  on  conviction  thereof,  the  person  so  offending,  shall  suffer  death. 

\  a.    That  if  any  person  shall,  without  malice  aforethought,  express  or  im-  Majrainc  with- 
plied,  intentionally  cut  or  disable  the  tongue  or  put  out  an  eye,  or  cut  off  or  outmalke 
dMtroy  any  of  the  privy  members,  or  shall  cut  off  or  render  useless  an  arm  or  aforethought. 
a  ley,  or  shall  slit  the  nose,  cut  or  bite  off  the  nose,  ear  or  lip,  or  cut  oflP  or 
dmble  any  limb  or  member  qf  another,  on  conviction  thereof,  the  person  so 
OTODdinff  shall  be  fined  in  a  sum  not  exceeding  one  thousand^dollars,  and  im- 
prisoned not  exceeding  two  years,  at  the  discretion  of  the  court. 

{  10.  That  if  any  person  lawfully  called  upon  to  give  evidence  before  any  P-r;„r%r 
court  of  record  or  other  authority  in  this  state,  qualified  to  administer  oaths  ^  ^* 
and  solemn  declarations  and  affirmations,  or  shall  voluntarily  go  before  such 
tutbority,  and  having  been  duly  sworn  or  affirmed,  shall  wilfully  and  posi- 
tively  depose,  affirm  or  declare,  any  matter  to  be  fact,  knowing  the  same  to  be 
uTS*  ^' •"*"»  *°  li^  manner,  deny  any  fact,  knowing  the  same  to  be  true,  or 
•hall  refuse  to  depose,  affirm  or  declare  such  fact,  knowing  the  same  to  be 
true,  tlie  person  so  offending  shall  be  deemed  guilty  of  perjury,  and  upon  con- 
▼ictioa  thereof,  shall  be  fined  in  a  sum  not  exceeding  one  thousand  dollars, 
•ttd  impruoned  not  exceeding  tweW%  months,  and  be  perpetually  di8able4 
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Refusal  to  give 
testimony. 
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peijuiy. 


Bribeiy,  bow 
punighed. 


Foigciy* 


Counterfeitinc* 


Bu])|Iaiy 


Buiglaiy  with 
Uictny. 


Bmslaiy  with 
pegopal  vto* 


from  giving  testimony  in  any  court  of  record  within  this  state,  being  a  juror, 
and  of  sustaining  any  office,  civil  or  military,  in  this  state,  and  be  ever  after- 
wards disfranchised:  'Provided,  That  nothing  in  this  section  contained,  shall 
be  BO  jconstrued  as  to  compel  any  person  to  criminate  him  or  herself. 

}  11.  Thit  if  any  person,  legally  called  upon  to  give  testimony  before  any 
court  or  other  authority  in  this  state  authorized  to  administer  oaths* and  aA 
firmations,  shall  refuse  to  take  an  oath  or  affirmation,  such  court  or  authority 
shall  commit  the  person  so  refusing  to  prison,  till  he  or  she  shall  consent  to 
take  such  oath  or  affirmation  ;  and  after  the  person  committed  to  prison  as 
aforesaid,  shall  have  taken  the  oath  or  affirmation  required,  the  court  Or  au- 
thority aforesaid,  shall  moreover  punish  such  person  for  such  refusal,  by  a  fine 
ndt  exceeding  one  hundred  dollars,  or  by  imprisonment  not  exceeding  six 
months. 

{  12.  That  if  any  person  shall  corruptly  procure  any  other  person  to  com- 
mit the  crime  of  perjury  as  before  defined,  the  person  so  offending,  shall,  upon 
conviction  thereof,  suffer  the  same  punishments  and  disabilities  as  in  case  of 
actual  perjury.  .  , 

{  \S*  That  if  any  judge  or  other  person  concerned  in  the  administration 
of  justice,  or  any  perso%holding  any  office  or  appointment  under  the  authority 
of  this  stAte,  shall  take  ff^receive  any  undue  reward  to  influence  his  behavior 
in  bis  office  or' appointment,  or  if,  any  person-  shall  offer  or  tender  any  reward 
with  a  view  to  influence  the  behavior  of  any  judge  or  other  persoji  concerned 
in  the  administration  of  justice,  or  any  person  holding  any  office  or  appointr 
ment  as  aforesaid,  such  person  so  offending,  shall,  on  conviction  thereof,  be 
fined  in  a  sum  not  exceeding  one  thousand  dollars  and  imprisoned  not  exceed- 
ing twelve  months,  at  the  discretion  of  the  court,  and  be  perpetually  disabled 
from  giving  testimony  in  an^ourt  of  record,  being  a  juror^or  holding  any 
office  of  honor  or  profit  in  this  State,  and  shall  be  forever  disfranchised. 

}  14.  That  if  any  person  shall  forge,  counterfeit  or  alter  any  bills  of  credit, 
orders,  certificates  or  securities,  issued  by  the  authority  of  this  state  or  of 
the  United  States,  or  of  any  of  the  United  States,  or  any  note  or  obligation, 
or  any  other  writing  of  any  other  person  or  persons  whatever,  with  an  intent 
to  defraud,  or  shall  utter  and  put  off  any  such  forged,  altered  or  counterfeit 
bill  or  bills,  order  or  orders,  certificate  or  certificates,  security  or  securities, 
issued  by  authority  as  aforesaid,  note  or  obligation,  or  other  writing,  knowing 
them  to  be  such,  or  shall  counsel  or  advise,  procure,  or  in  any 'way  assist  in 
the  forging,  altering  or  counterfeiting,  or  signing  any  bill,  order,  certificate, 
security,  not6,  obligation  or  other  writing,  knowing  them  to  be  false,  or  shall 
engrave  any  plate  or  make  any  instrument  to  be  used  for  the  purpose  afore- 
said, such  person  so  offending,  shall,  on  conviction  thereof,  be  whipped  thirty- 
nine  stripes  on  his  naked  back,  and  be  fined  in  double  the  sum  he  shall  thereby 
have  defratided  or  attempted  to  defraud  another,  one-half  thereof  to  the  party 
injured  or  intended  to  be  injured,  arid  be  imprisoned  not  exceeding  two  years, 
at  the  discretion  of  the  court,  and  shall  moreover  forever  after  be  rendered 
incapable  of  giving  testimony,  being  a  juror>  or  sustaining  any  office  of  trust, 
and  shall  be  forever  disfranchised. 

}  15.  That  if  any  person,  shall  stamp  or  otherwise  counterfeit  any  of  the 
coin  of  gold,  silver,  or  copper,  currently  passing  in  this  state,  or  shall  alter 
and  put  off  any  such  counterfeit  coins,  knowing  them  to  be  base  and  counter* 
feit,  or  shall  nfake  any  instrument  for  counterfeitingony  of  the  coins  aforesaid, 
or  shall  aid  or  assist  therein,  shall,  on  conviction  thereof,  be  whipped  not  ex- 
ceeding thirty-nine  stripes  on  his  naked  back  and  be  fined  in  a  sum  not  exceed- 
ing one  thousand  dollars,  and  imprisoned  not  exceeding  two  years,  at  the 
disaretion  of  the  court.,  and  shall  forever  after  be  disfranchised. 

}  16.  That  if  any  person  shall,  in  the  night  season,  break  open  and  enter 
any  mansion-hotse,  shop,  store,  or  vessel,  in  which  any  person  or  persons  dwell 
or  reside,  with  a  view  and  intention  of  stealing  and  purloining  therefrom,  the 
person  so  offending,  shall  be  deemed  guilty  of  burglary,  and  npon  conviction 
thereof,  shall  be  fined  in  a  sum  not  exceeding  five  hundred  dollars,  and 
imprisoned  not  exceeding  one  year,  at  the  discretion  of  the  court. 

i  17.  That  if  any  person  so  breaking  and  entering  any  mansion-hoQse,  Shop, 
store,  or  vessel,  as  aforesaid,  shall  actually  steal  and  purloin  therefrOm,  the 
person  so  offending  on  conviction  thereof,  shall  moreover  be  fined  in  double  the 
value  of  the  articles  stf^len  and  purloined,  to  be  paid  to  the  party  injured. 

{  18.  That  if  any  person  so  breaking  and  entering  any  maneion-house, 
shop,  store,  or  vessel,  as  aforesaid,  shall  commit  or  attempt  to  commit  any 
j^nomCt  abuse;  force,  or  Tioience,  or  shall  be  so  armed  with  any  dasgerous 
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weapon  as  clearly  to  indicate  a  violent  intention,  such  person  so  offepding, 
on  conviction  thereof,  shall  be  deemed  guilty  of  burglar/ and  punished  accord- 
ingly-   .  . 

*  }  19.  That  all  persoqs  aiding  and  assisting  in  breaking  and  entering  any  PerBons aiding 
mansion-house y  shop,  store,  or  vessel,  as  aforesaid,  or  >n  any  of  the  crimes  con-  ^i^d  assisting;, 
sequent  thereon  as* before  pointed  out,  shall  be  deemed  priiiqipals.     •  deemed  princi- 

j  20.  That  if.  any  person  by  putting  in  fear  or  by  force,  shall  unlawfully  P**^'* 
take  from  the  person  of  another,  in  the  field  or  highway,  any  money,  goods,  or  ^°bbciy. 
chattels,  the  person  so  offending,  shall  .be  deemed  guilty  of  robbery,  and  on 
conviction  thereof,  shall  be  "whipped  not  exceeding  fifty-nine  stripes,  on  his 
naked  back,  and  on  the  second  conviction  of  the  like  offence,  shall  be  whipped 
•not  exceed ibg  one  hundred  stripes,  and  in  either  case  shall  be  fined  in  a  sum 
not  exceeding  five  hundred  dollars,  and '  imprisoned  not  exceeding  one  .year, 
at  the  discretion  of  the  cehrt,  and  shciU  Jic  iorever  after  rendered  incapable  of 
holding  any' office  of  trust,  of  being  a  juror  or  giving  testimony  in  any  court 
of  record  in*  this  state,  and  shall  moreover  make  restitution  to  the  party 
injured.        •  '  •        .  ' 

J  21.    That  all  aiders  and  abettors  in  any  robbery  as  aforesaid,  shall  be  Aiders,  ix, 
deemed  principals.  \  -       "      ■  ^«««<i  pn°«- 

}  22.    That  if  any  person  shall  feloniously  take,  steal,  or  carry  away,  any  ^       ^^. 
horse,  mare,  gelding,  foal,  filly,  mule,  or  ass,  the  property  of  any  other  person,  "°"®-'***'"*6' 
the  person  so  offending,  shall,  on  conviction  thereof,  ibr  the  first  ofience,  be 
whipped  not  exceeding  fifty -nine  stripes  on  his  naked  back,  and  on  conviction 
of  tbe  second  dfience,  of  a  like  nature,  shall  be  whipped  not  exceeding  one 
hundred  stripes,  and  m^ke  restitution  to  the  party  injured,  and  be  imprisoned 
not  exceeding  one  year,  and  fined-  not  exceeding  five  hundred  dollars,  at 
the  discretion  of  the  court,  and  be  ever  after  rendered  incapable  of  holding  any 
office  of  trust,  of  'being  a  juror,  or  giving  testimony,  in  any  court  of  record  in. 
this  state. 

{  23.    That  if  any  person  shall  receive  or  buy  any  horse,  mare,  gelding,  Recciwn  and 
foal,  filly,  mule,  or  asS,  as  aforesaid,  that  shall  have  been  feloniously  stolen  or  huyers  with 
taken  from  any  other  pemn,  knowing  the  same  to  be  stolen,  such  person  shaU  Ijf^^^^S  ^ 
be  deemed  a  principal  and  be  dealt  with  accordingly  ;  arid  if  any  person  shall  ^^^^^T 
harbor  or  conceal  such  thief,  knowing  such  person  to  be  so,  the  person  6o  bar-  ^     'P*"*- 
boring  or  concealing,. shall' b^  fined  not  exceeding  five  bundled  dollars,  and  be 
imprisoned,  i^t  the  discretion  -of  the  court,  for  any  term  not  exceeding  one 
year. 

{  24.  That  if  any  per^n  i^iall  steal,  or  take  and  carry  away  the. personal  Larceny, 
goods  of  another,  with  an  intent  to  steal,  such  person,  so  offending,  shall  be 
deemed  guilty  of  larceny  and  upon  conviction  thereof,  shall  be  whipped  not 
exceeding  fifteen  stripes  on  his  naked  back,  and  on  tbe  second  conviction  of 
the  like  ofienCe,  shall'  be  whipped  not  expeeding  thitty-nine  stripes,  at  the 
discretion  Of  the  court,  and  shall  restore  to  the  owner  the  thing  stolen  and 
pay  to  him  the  value  thereof,  or  two-fold  the  Value  ther^sof,  if  the  thing  stolen 
be  not  restored,  and  shall  be  fined  in*  a  sum  not  exceeding  three- fold  the  valuQ 
of  Che  property  stolen,. and  be  imprisoned  not  exceeding  twelve  monthS)  at  the 
discrelion  of  the  court.  .  «         - 

{  25.  Tliat  if  any  person  shall  receive  any  goods  as  aforesaid,  Icnowing  Persons  raceir* 
the*  same  to  be  stolen,  such  person  so  ofiending,  shall  be  deeiped  guilty  of  log  stolen  goodsi 
larceny  and  shall  be  punished  accordingly.  &9'  deemed 

{  26.    That  if  any  person  shall  chaUenge  another  or  accept  a  challenge,  to  P^"^'P^^?' 
fight  at  swQtd,  pistol,  rapier,  of  other  dangerous  weapon,  the  person  so  chal-  gTr*"*'"*  ^ 
longing  or  .accepting,  shall,  on  conviction  thereof,  be  fined  in  the  sum  of  twb    ^  • 

•  thousand  dollail,  and  find  sureties  for  his  good  behavior  during  life,  &nd  b*e 
forever  disabled  from  holding -any  office  of  profit  or  trust,  being  a;^uror,  giving 
testimony  in  any  court  of  record,  and  be  forever  disfranchised,  and  if  unable    . 
to  pay  the  fine,  shall  be  closely  imprisoned  ten  years. 

^  V7.    That  if  any  person  shall  wilfully-or  knowingly  earr^  or  deliver  any  Seconds  in 
written  challenge,  or  verbally  deliver  any  message  purporting  to  be  a  chaU  duels, 
lei\ge,  or.be  present  at  fiffbting  a  dueL  as  second  or  aid,  and  give  countenance 
thereto,  he  shall, on  convictionihereof,  sufier  the  aforesaid  punishment, saving 
the  finding^Bureties  for  good  behavior  and  imprisonment. 

)  28.    That  if  thfee  or  more  persons  .shall  assemble  together,  with  intention  Riots  and  un- 
to do  any  unlawful  act,  with  force  and  violence,  against  the  person  or  property  lawful  atsem- 
of  another,  or  to  do  any  other  unlawful  act  against  the  peace  and  terror  of  the  blies: 
people^  of  being  lawfully  assembled,  shall  agree  with  each  other  to  do  any 
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unlaw/al  act  as  aforesaid,  and  shall  make  any  movement  or  preparation  there- 
for, the  persons  so  offending,  shall,  on  conviction  thereof,  be  fined  in  a  suia 
not  exceeding  one  hundred  dollars,  and  find  surety -for  their  good  behavior,, 
respectively,  for  twelve    months    and    stand  committed  till    sentence    be* 
performed.  *  ,        • 

Duty  of  judges,  ^  29.  'That  whi^ne  ve  r  three  or  more  persons  shall  be  assembled ,  as  aforesaid,' 
justices,  &«-  mijij  proceeding  to  commit  any  of  the  offences  aforesaid,  it  shall  be  the  duty  of 
iffs,  &c.  ^i]  judgee,  justices  of  the  peace,  and  sheriffs,  and  aill  ministerial  officers,  im- 

mediately upon  actual  view,  or  as  'soon  as  may  be  upon  information,  to  make 
proclamation  in  the  hearing  of  such  offenders,  if  silence  can  be  obiained,  com- 
manding them  in  the  name  of  the  state  of  Ohio,  to  disperse  and  depart  to  their 
several  homes  or  lavirfi^  employments,  and  if  upon  such  proclamation,  or  when* 
siLenee  cannot  be  obtained,  such  persons,  so  assembled,  shall  not  disperse  and 
depart  as  aforesaid,  it  shall  then  be  the  duty  of  £uch  judges,  justices  of  the 
I^eace,  and  sheriffs,  and  all  other  ministerial  officers,  respectively,  t«  call  upon 
all  persons  near  and  of  abilities,  and  throughout  the  county,  if  necessary,  to 
be  aiding  and  assisting  hi  dispersing  and  taking  into  custody  al)»  persons  as* 
sembled  as  aforesaid,  and  all  lAilitary  officers  and  others  called  npon  as  afore- 
said, are  hereby  oFdered  and  directed,,  to  render  instant  and  full  obedience  in 
.   this  behalf,  upon  the  penalty  often  dollars  each,  for  every  neglect  or  refusal 
herein,  and  commitment  in-'case  of  non-payment. 
Killing,  &c.  of      {  30.     That  if  any  of  the  persoiis  iso  unlawfully  assembled  shall  be  killed, 
rioters  resisting,  maimed,  or  otherwise  injured,  in  cohseqnence  of  resisting  the  judges  or  others 
in  dispersing  and  apprehending,  or  in  attempting  to  disperse  and  apprehend 
them,  the  said  judges,  justices  of  the  peace,  and  sheriffs,  and  other  ministerial 
officers,  and  others  acting  by  their  authority  or  the  authority  of  any  of  them, 
shall  be  holdeh  guiUless. 
Obstructing  au-      {  31.    That  if  any  person  or  persons,  shall  forcibly  obstmct  any  of  the 
thority.  authority  aforesaid,  or  if' any  three  or  more  persons  ishall  continue  together 

after  proclamation  as  aforesaid,  made  or  attempted  to  be  made  and  prevented 
by  shch  rioters^  or  in  case  of  no  proclamation,  any  three  or  more  persons  being* 
assembled  as  aforesaid,  shall  commit  any  unlawful  act  as  aforesaid,  every 
such  offender,  upon  conviction  thereof,  shall  be  fined  in  a  sum'  not  exceeding 
fifty  dollars,  and  imprisoned  i^ot  e^tceeding  six  months,  and  find  surety  for 
good  behavior  and  the  peace,  for  a  time  not  exceeding  pne  year,  at  the 
discretion  of  the  court. 
Assault  and  {  32.  That  if  any  person  shall  unlawfully  assault  or  threaten  another  in  a 
battery.  menacing  manner,  or  shall*strike  or  wound  another,  the  person  so' offending, 

shall,  on  conviction,  be  fined  in  a  sum  notiexceeding  one  hundred  dollars,  and 
the  court  before  whom  such  conviction  shall  be  had,  may,  at  ^leir  discretiom 
cause  the  offenders. to  enter  into  recognizance  with  surety  for  the  peace  and 
good  behavior,  for  atim.e  not  exceeding  one  year. 
Resistance  to,        }  33;    That  if  any  person  shall- abuse  any  judge,  justice  of  tfie  peace,  or 
or  abuse  of  a     resist  or  abuse  any.  sheriff,  constable,  or.otber  officer,  in  the  execution  of  bis 
judicial  .or  mm-  office,  he  shall  be 'fined  in  a  sum'  not  exceeding  ono  hundred  dollars,  and  find 
isterial  officer,   sureties'  fi)r  the  peace  and  good  behaTJor,  for  a  teirm  not  exceeding  one.  year, 

.  and  on  i^fusal,  shall  be  committed  to  the  comnion  ^ail.of  the  county. 
Rsscue.  5  34.    T|iat  if  any  person  shall,  forcibly  and  k<i6wingly,  rescue  or  free 

from  any  arrest  or  imprisontoent,  any  "person  lawfully  arrested  or  imprisoned, 
the  person. so  offending  shall,  on  conviction  thereof,  be  fined  in  a  sum  not  ex- 
ceeding five  thousand  dollars,  and  impffsoned,  not  exceeding  twelve  mon^iiVt 
at  the  discretion  of  the  court. 
Usurpation.       \i  ^^*    That  if  an/  person  shall  take  irpon  himself,  exercise,  of  officiate  in 
any  office  or  place  of  authority  in  thi6  'state,,  without  being  lawfully  authorized^  * 
the  person  no  lending,  shall,  on  conviction  thereof,  1^  fined  in  a  sum  not 
exceeding  five  hundred  dollars.         «    - 
Fines,  &c.  how      }  36.    That  all  fines  apd  forfeitures,  incurfed. under  tbiii  act,  not  otheriirise 
disposed  of.        dieposed  of,  shall  be  paid  into  the  county  treasury,  where  cpnvletion  may  bo 
had.  •      •  '         • 

Punishment  i  ^'    That  the  mode  of  inflicting  (he.  |)upishment  of  death,  in-all  cates 

under  this  act,  ?"^^'  ^^^^  *f^»  ^^^^  ^  by  hanging  by  the  neck.  Until  the  •person  soto  be  pun- 
how  and  by  ished,  shall  be  dead  ;  and  the  sheriff  of  the  proper  county  in  wfiich  sentence 
whom  inffictcd.  of  death  shall  be  lawftUly  pronounced,  by  force  Of  this  ad/ or  of  any'  other 

hereafter  to  be  pasied,  shall  be  the  executioner,  and  sliall  ezecnte  the  other 

corporal  punishments  incurred^  under  thie  act. 
(  96.    That  a  law  reepecting  crimes  and  pnniehments,  pubUihed  tttXerieite 
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on  the  cixth  day^  of  SepCeinbdr,  one  thousand  feven  hundred  and  eighty-eight,  T.  L.  c.^  17, 
and  also  a  law,  aupplementary  thereto,  passed  at  Cincinnati  the  twenty-second  76,  US,  xepesl- 
day  of  June,  one  thousand  seven  hundred  and  ninety-cftie,  and  all  laws  and  ^.^* 
parts  of  laws,  relating  to  any  of  the  crimes  aforesaid,  shall*  be  and  the  same 
are  hereby  repealed.    This^act  shall  take  effect  and  be  in  force,  from  and  after 
the  first  day  of  August  next.     [Pjusedj  J<muar^  15,  1805.] 

Chap.  LIV.— -Aa  act  ddioliig  the  duties  of  justices  of  the  peace  add  coostabled,  in  criaunal  Amended    O 

and  civil  ca*erf.*  .  -.  L.c.  194'l74. 

.)  1.    Bb  it  enacted^  Sfc^    That  the  Xurisdiction  of  justices  of  the  peace  in  ^^p*  O.  L.  c. 
crimtnal  eases,  within  this  state,  shall  be  coextensive  with  the  counties  where  1^^)  ^  ^* 
they  maybe  respectively  chosen  ;ind  reside,  and  they  shall  be  conservators  of  ^®q-^?i»*  ^ 
the  peace,  throughout  the  same  ;  s^nd  they,  are  authorized  and  required,  on  j  ^'^  ,  .    . 
▼iew  or  complaint  made  on  oath,  to  cause  rfny  person  charged  vviyi  a  ccime  or  dii'tion  In  wim-. 
a  breach  of  the  laws  of  this  state,  to  be  arrested  and  brought  before  him*,  or  i„^<i  cases, 
some  other  justice  of  the  peace  in  said  county,  and  such  person  to  commit,  Their  du^oa 
discharge,  or  let  to  bail,  as  the  nature  of  the  case  may  require»  and  recognize  view  or  corn- 
each  witness,  as  the  nature  of  the  offence  may  require,  conditioned,  that  such  plaint, 
witness  shall  attend  on  the  first  day  of  the  court  next  to  he  holden  before 
whom  the  offender  is  to  lie  tried,  to  "give  testimony. 

{  2.    That  the  following  forms  shall  be  pursued  and.  adopted  by  all  the  jus-  Forms  to  be 
tiees  of  the  j>eace,  as  pearly  as- the  nature  of  the  case  will  admit  ;of,  in  all  punued  in 
orimitkal  proceedings,  before  any  of  them  had,  to  wit:  '        .     .    criminal  cases. 

Form  of  an  (iffldavit,  on,  which  to  i0sue  a  state  warrant  .    Affid    't 

The  sUte  of  Ohio» )   g  .  which  to  issue 

.  .  copnty,  J      •  state  warrant.. 

Before  me,  A.  B.,  one  of  the  justices  of  the  peace  for    '  ,  personally 

came  C.  D.,  who  being  duly  sworn  according  to  law,  deposeth  and  saith,  that 
on         -   '  at     ,  (here  describe  the  crime  or  9flrence)  was  perpetrated 

on  the  body  (of  goods,  as  tlie  case  may  be)  of  E.  F..  of  by  a  certain 

G.  H.,  late  of  (or  thus)  (ind  that  he  verily  beheves  that. a  certain 

G.  H.y  late  of  is  guilty  of  the  fact,,  or  that*  he  has  been  aiding  and 

assisting  in  the  cdmmission  thereof;  and  further  this  deponent  saith  not. 
Sworn  and  subscribed  before  ihe,  at     .     '  •    . 

J^arrant.for  an  assault.  Warrant  fiw 

The  state  of  Ohio,  }  *  '•*"^'- 

>  SB    ~ 

.     county,  J     • 

To  any  of  the  .constables 'of  greeting; 

(L.  S.)    Whereas  complaint  hath  been  made  before  me,  one  of  the  justices  of 
the  peace,  in  and  for  tKe<;ounty  aforesaid,  upon  the'oath*of  C.  D.,  of 
that  E.  F.,  of  ,.     aforesaid,  did,*  on  violently  assault  and 

beat  him  the  said  C.  D.,  at '  in  the  county  aforesaid :    These  are- 

therefore,  in  the  name  of  the  state  of  Ohio,  to  command  you,  that  yon  ta-ke 
the  said  E.  F.,  if  he  be  found  in  your  county,  and  him  safely  keep,  so* that  you 
have  his  body  forthwith  before  me,  at  to  answer  unto  the  said  com- 

plaint, and  to  be  further  dealt  with  according  to  law. 

Given  under  my  hand  tind  seal,  this 

Form  of  a  search  warranto  -        '  Search  warrant 

.     The  sUte  of  Ohio,  )  .« 
•county,  J*®* 
To  any  constable  in  the  county  aforesaid,  greeting. 
(L*  B.)    Whereas  it  appears  to  me,  A.  B.,  one  of  the  justices  of  the  peace  in 
and  for  the  county  aforesaid,  that. the  following  goods  and  chattels,, to  wit; 

ihere  descri1>e  the  property  or  articles)  have,  Within  days  last  past, 

ly  some  person  or  persons  unknown,  been  feloniously  taken,  stolen,  and  car- 
ried away,  out.  of  the  house,  or  from  the  premises  of  the  said  C.  D.,  of  the 
county  aforesaid,  and  that  the  said'C.  D.  doth,  on  o'athor  affirmation,  declare, 
that  he  verily  believes,  that  the  said  goods,  or  a  part  thereof,  are  eoncealed  in 
the  dwelling-house  or  out-house  of  E.  F.,  at  in  said  county :  These 

are  therefore,  in  the  name  of  the  state  of  Ohio,  to  authorize  and  require  you, 
with  the  necessary  and  proper  assistance,  to  enter,  in  the  day  time,  into  the 
Mid  hooee  of  the  said  E.  F.,  at  aforesaid,  and  there  diligently  to 

•  Ss^  T.  L.  c.  140, 142;  O.  L.  c.  19, 31, 47. 
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V/airant  for 
the  peace.. 


Summons. 


Mittimus* 


[Chap.  54. 


aaoce. 


search  for  the  said  goods  and  chattels,  and  if  Che  sanfe  or  any  part  thereof  be 
found,  upon  such  search,  that  you  bring  ^e  goods  so  found,  a\id  also  the  body 
of  the  said  E.  F.,  forthwith  before  me,  or  some  other  justice  of  thepeace^  for 
said  county,  to  be  disposed  of  and  dealt  with  according  to  law. 
-   Given  under  nry  hand  and  seal*  the 

Fonh  of  a  warranty  for  the  peac£  or  good  behavio^' 

The  state  of  0hio,7^^  .  ' 

courify,^^®* 
To  any  constable  of,  A^c.   • 

E[i.  S.)    Whereasj  A.  K.,  of  hatTj  tbi»day*made  oath  before  me,  that 

e  hath  been  threatened  by  C.  D.,  &c.  and  is  afraid  that  the-  said  C.  D.  wiB 
beater  wound  him, -he  being  in  fear  of  bis  life,  whereupon  he  hath  pvayed 
surety  of  ths  peace  against  him :  Theae  are  therefore,  in  the  name  of  the  state 
of  Ohio,  to  command  yotf  to  apprehend  the  said  C.  P..  and  bring  hrm  fortfar 
w'ith. before  me  or  some  dther  justice  of  the  peace,  within  and  for  said  county, 
to  find  surety  for  his  personal  appearance  at  the  next  court  of  common  pless 
and  in  the  mean  time  to  keep  the  peace,  especially  towards  the  said  A.  K*. 
Given  under  my  hand  and  seal,  this 


Form  qf  a  reeognuarice* 


The  state  6i  Ohio,  ) 


ss. 


county 

(L.  S.)    Be  it  remembered,  that  on  t"he  .     A.  Bl,  C.  D.,  and  E.  F-, 

personally  came  before  me,  onQof  the  justices  of  the  peace  for  said 

county,  and  severally  acknowledged  to  owe  to  the  state.of  Ohio, 
dollars  eai;h,  to  be  levied  on  their  goods  and  chattels,' lands  and  tenements,  to 
the  use  of  said  state,  if  default  be  m&de  in  the  condition  following,. to  wit: 
The  condition  oi  this  r^pbgnizance  is  such,  that  if  the  above  bounden  A.  B^' 
shall' personally  appear  at  the  next  court  of  common  pleas^td  be  holden  in  an4 
for  said  county,  thenr  and  there  to  answer  what,  at  that  time,  shall  be  objected 
against  him,  and  abide  the  judgment'  of  tlie  court  aujl  not  depart  without  leave, 
then  this  recognizance  shall  be  void  and  of  none  effect,  otherwise  to  remain  in 
full  force  and  virtue  in. law. 

Taken. and  acknowledged  before  juQ,  at  .      .  .     *     • 

(or  if  the  recognizance  should  be  to  compel  the*  attendance  of  witnesses,  in 
behalf  of  the  slate)  the  condition  should  run  thus  :  The  condition  of  this  re- 
cognizance is  such,  that  if  the  ^foresaid  A.  B.,  shall  personally  appear  at  the 
next  court  of  common  pleas,  to  be  holden  within' and  for  said  county,  (or  at 
the  supreme  court,  as  the  case  may  reqqire,)  on  the  ^t  day  of  the  term,  to 
give  testimony  on  behalf  of  the  state,  and  the  truth  to  say,  on  such  matters  as 
may  be.  then  and  there  required  of  him  or  her,  a^d  not  depart  the  court  with- 
out leave. 

Taken  and  acknowledged,  &c.  - 


•\\ 


Form  (f  a  summon 9, 


ss. 


The  state  of  Ohio, 
county, 

To  any  constable 
(L.  S.)    You  are  hereby  commanded  to  summon  .  to  be  and  t^penr 

before  me,  at  forthwith,  and  there  to  give  testimony  and  the  truth 

to  say,  of  and  concerning  a  complaint  made  on  behalf  of  the  tftate  against  G. 
H.,  who  is  charged  with  having  (here  describe  the  oflTence):  hereof  you  afe  in 
nowise ^to  fail,  under  the  penalty  of  one  hundred  dollars,  and  have  you  then 
and  there  this  writ.    ~ 

Form  of  a  mi/(tinu«  or  commitment,  . 

The  State  of  Ohio,') 

coupty,  y        . 

(L.  S.)    The  state  of  Ohio,  to  the  keeper  of  the  jail  of  the  county  aforesaid, 

greeting.    . 

Whereas,  A.  C,  late  of  in  said  county,  hath  been  arrested  by  the 

constable  of  in  said  county^  (here  give  such  description  of  the  crim^ 

or  offence  as  will  best  suit  the  nature  of  the  case  and  agree  with  the  facts) 
therefore,  on  behalf  of  the  state  of  Ohio,  I  command  you»  that  yon  receive  the 
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■ 

said  A.  G.  into  your  cufitody,  in  the  said  jail  of  the  county  aforesaid,  jLhe're  to 
reraaift  until  he  be  discharged  by  due  Qourse  of  law. 

Given  under  my  hand  and  seal,  .  ; 

{  3.    That  if  any  pBrsonor  persons  shall  fight  or  box  at  fisticufis,  or  shall  Penalty  lor 
«haUengie  another  to  fight  or  box  at  fisticufis,  or  shall  endeavor  to  provoke  any  challenging  to 
other  person  or  persons  to  commit  an.affray,  every  person,  so  offending,  shall,  S^V^J^^'^S* 
on. cqnviciion  thereof,  forfeit  and  pay,  for.  every  such  offence,  a  'sum  not  ex-  Se«0,L.c.93. 
ceeding  five  dollars  nor  less  than  one  dollar.,  and  every  justice  of  the  peace,  of 
the  county  where  the  offence  shall  have  been  committed,  shall  have  cognizance 
thereof:     Provided,  hotoever.  That  such  pfosecutioji  be  commenced  within  Pfovieo. 
four  days  from  the  time  the  offence  was  committed,  i^nd  all  fines  and  penalties 
imposed  within  fifteen  days  aftef  the. same  is*  collected  and  paid, -by  virtue  of 
the  provisions  of  this  act,  shall  be  paid  into  the  treasury  of  the  township,  in 
which  such  fine  or  penalty  shall  be  imposed,  for  the  use  of  said  townshfp. 

}  4.    That* constables  shall  be  the  ministerial  officers  of  the  courts  held  by  Constables 
justices  of  th^  peace,  in  their  respective  townships,  and  it  'shall  be  the  duty  of  nunlsterial  offi- 
the  constables  to  apprehend  and.brin^^  to  justice  felons,  and  disturbers  of  t.  e  ceisof  the  jus- 
peace,  to  suppigess  jriots,  and  give  information  of  such^  persons  as  they  may  ^^®'^  court, 
know  to  sell  lii^uors  contrary  to  law,  and  to  keep  and  -preserve  the  peace  in 
their  respective  townships,  and  the  limits  of  constables  in  the  service  of  pro- 
cess in  criminal  cases,  and  iubpcenas  for  witnesses,  shall  be  coextensive  with 
the  eounty  in  which  they  were  ejected  aind  reside,  and  th^y  shall  serve. such     •  v 
legal  process  in  civil  oases  as  may  be,  by  the  justices  of  the.peace,  to  them 
directed,  and  govern  themselved  therein  agreeably  to  the  provisions  of  this  act, 
and  do  and  perform  such  other  services  as  may  be  directed  by  law  ;  and  every 
constable,  within^ten  days  after  his  election  and  before  ha  enters  on  the  duties 
of  his  office,  shall  come  before  the  clerk  of  the  township  and  enter  bail,  with 
one  or  more  sureties,  resident  in  the  township,  such  as  the  trustees  thereof 
shall  approve  of,  ^r  the  Sum  of  four  hundred  dollars,  payable  to  the  township    ' 
treasurer,  conditioned  for  the  fiiithful  discharge  .of  the  duties  of  his  office,  and 
.  the  township  clerk  shaH  make  an  entry  of  such  bond,  und  ^file  the  same  in  his 
office.  ... 

{  5.  .  That  the  powers  of  the  justices  of  the  peace  in  this  state  shall,*  in  Jurisdietion  of 
civil  cases,  be  coextensive  with  the  township  in  which  they  may  respectively  justices  in  dvil 
be  elcicted  and  reside,,  and  the ilr  jurisdiction  in  such  cases  shall  extend  under  ^ees,  not  to 
the  restrictions  and  limitations  dSereinafler  provided,  to  any 'sum  not  exceed-  j*55?^  ^^^ 
ing  fifty  dollars  ;  and  it  shall  be-the  duty  of  the  constables  of  the  several  town-  "*"^"'' 
ships,  to  serve  such  process  as  may,  by  the  authority  of  this  act,  be  issued  by 
the  justices  of  peace  :     'Protidtd,  That  any  justice-  of  the  peace  may  grant  Justice  may 
Mubwzntu  for  witnes^s,  for  either  pas'ty*  concerned  in  the  cause  pending,  but  giant  subpoe- 
sucn  party  shall  not  be. allowed  fetJs  for  travel  or  serving  the  same,  if  per-  ^^^ 
formed  by  himself:  Provided,  Thitt  the  power  of  justices  of  the  peace  to  sub'  pjo^j-o  ^i,«, 
p«na  withjesses  shall  be  coextensive  with  the  county  ^   Provided  also,  That.p^,gQ„g  volun- 
in  cas^  any  persons  voluntarily  jippear  befoje  a  justice  of  the  peace  and  con-  tarily  appear' 
fess  judgment,  in  such  case  the  jurisdiction  of  a  jiistice  of  the  peace  shall  ex-  and  co  fess 
tend  to  one  hundred  dollars,  Arom  which  judgment  there  shall  be  no  appeal,      judgment. 
'  (  6.    That  every  justice  of  the  peace  shall  'keep  a  docket,  in  which  he  Justices  to 
shall  make  fair  and  accurate  entries  of  all  actions  and  suits  instituted  before  l^ep  a  docket, 
him,  with  his  proceedings  thereon,  find  if  either  of  the  parties  require  a  copy  ^^' 
.  of  the  proceedings,  the  justice  shall  furnish' the  same. 

}  7.    That  the  first  process  which  shall  be  issued  by  virtue  of  this -act,  shall  First  process 
be  a  summons,  or  warrant  in  nature  of  a  cApias  ad  respondendum,  (as  the  case  to  be  summons 
may  require),  and  th^  suni^ions  shaH  be  issued  in  evei-y  case  und^r  this  act)  or  wairautui 
where  the  defendant  is  a  houselKdder  within  the  township  and  resides  within  "**"'•  ^^  *^*" 
the  same,  and  the  summons  to  be  issued  as. aforesaid,  shall  specify  a  certain  ?^j^^  'IST"'* 
time,  not  less  than  six  nor  more  than  twelve  days  from  the  date  of  such  pro-    •"^""i*"^- 
cess,  andadso  a  certain  place,  at  which  the  defendant  Is  to  Appear,  and  shall  Servke  of  sum- 
be  served  at  least  three  days  before  the  time  of  appearance  mentioned  therein,  mons. 
by  reading  the  same  to  the  defendant  or  by  serving  him  or  her  with  acopy 
thereof,  if  required  ;  .but  if  he  or  she  cannot  be  found,  by  leaving  a  copy  at 
his  or  her  house  or  place  of  abode,  in  presence  of-  some  person  of  the  family, 
of  the  age  of  ten  years  or  upwards,  who  shall  be  informed  of  the  contents 
thereof,  and  the  constaUed  serving  such  summons  shall  endorse  thereupon  the 
time  and  manner  of  service,  and  shaH  subscribe  his  name  thereto :  Provided^  lo  ^bat  cases 
In  every  case  in  which  the  summons  ia  made  the  proper  process  of  this  act,  cap^umay  it- 
if  it  lUuul  be  sufficiently  proved',  on  oath  of  any  {>erson,  to  the  satisfiiction  of  *"** 
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justice. 

JE'roceedings 
where  ca- 
pias is  fiitt 
process. 


Fonnofte* 
cQinixaiioe  of 
bail. 


the  justice,  that  the  plaintiff  wjU  be  in  daii^r  of  loeing  hie  or  her  demaad, 

Unless  the  defendant  be  arrested,  it  shall  be  the  duty  of  the  justice  to^iMue  a 

warrant  in  .the  nature  of  a  capiat :  Provided  aUoy  Where  the  plaintiff  liven 

'"^'^^'^     out  of  the  township,  and  his  demand  is  on  bend,-  promissoty  note,  or  bill,  sent 

process  °»f"«-    iQ  2Jiy  justice  of  the  peace' for  collection,  in  that  case  it  ^all  be  discretional^ 

5„J2i?  ^'  yf'iih.  the  justice  to  determine  the  most  proper  preceptto  secure  the  debt  to- the 

plaintiff,  any  thin^  herein  contained  to  the  contrary  notwithstanding.    * 

f  8.  That  in  every  case  where  a  warrant  is  made  the  proper'  process  under 
this. act,  it  shall  be  the  duty  o^  the  justice  to  issue  Ihe  same*,  directed  to  « 
constahle  of  the  township  in  wkiph  the  defendant  shall  reside,  and  the  aaid 
warrai^t  shall  be  made  returnable  forthwith,  after  the  eeryice  thereof,  and  the 
constable  serving  6r  executing  the  same,  'shall,  according  to  the  commaad 
thereof,  forthwith  convey,  the  defendant  helbre  the  justice  who  issued  the  same, 
and  the  said  justice  shall  therenpon,  either  cause  tike  said  defendant  to  give 
iuiil  for  his,  her  or  their  appearing  luid  abiding  the  event  of  said  suit,  or  oa 
neglect  or  leftisar  to  give  such  bail,  shall  order  the  constable  fo  convey  faia» 
or  ner  to  the  jail  of  the  county,  there  to  be  kept  ia  custody,  'till  the  time  ap- 

Sointed  for  the  trial  of  the  cause,  which  shall  not  exceed  three  days  Troin  the 
ay  of  the  return  of  the  warrant,  or  the  justice*  may  direct  the  constable  to 
hold  the  defendant  in  his  custody  until  the  plaintiff  shall  have  notice  and  time 
to  attend  and  proceed  to  trial,  and  the  constable  who  serves  such  warrant  shall 
endorse  thereon  the  execution  thereof,  ana  aign  his  n^e  thereto. 

{  0.    That  the  recognizance  of  hail  to  he  taken  as  is  above  provided,  shall 
be  in  the  following  form  to  wit :     ' 

county,  township,  ss.' 

Whereas,  A.  B.,  hath  been  arrested  and  is  in  custody,  at  £he  suit  of  C.  D., 
in  an  action  of  for  the  sum  of .  now  therefore,  you  0«  P., 

do  ackno\vledge  yourself  fecial  bail  in  said  action,  hi  the  suih  of 
dollars,  to  be  levied  on  your  goodp  and  chattels,  lands  and. tenements,  and  for 
want  thereof,  upen  your  body,  if  default  be  Tnade  in  the  condition  of  your  re- 
cognizance, which  condition  is,  that  the  said  A.  B.  shall  be  and  appear  before, 
and  if  judgment  be  given  against  him  or  her,  that  he  or  she  shall 
jpay  the  costs  and  condemnation  money  or  render  his  or  her  body  in  execution. 

Acknowledged  hefore  nSe  .     • 

Which  recognizance  shall  remain  with  such  justice  for-the  benefit  of  the  plaln- 
tiff^in  the  suit,  apd  if  the.  defendant  does  not  appear  after  such  recognizance 
pefbodant  fail-  entered  into,  at  the  time  and  place  spejcified'in  the  said  recognizance,  and  no 
|"*M**P1*"^»  sufficient  reason  be  assigned  to  said  justice,  why  h^  or  she  does  not  appear, 
reS*^*  ^  ^'^  *^®**  ^^  said  justice  may  proceed  lo  hear  and  determine  the  cause  in  the  ab- 
Faities  appear-  B^P^^  ^^  ^^^^  defendant^  and  when  the  parties  to  any  suit,^  to  b^  instit\ited  by 
log,  justice  to  this  act,  shall  appear  at  the  time  and  plat^e  appointed  for  trial,  the  said  justice 
proceed  to  trial,  shall  proceed  to  hear  and  examine  the  allegations  and  proofs,  and  shall  there- 
On  good  cause  upon  give  judgment  Vth  costs  of  suit,  according  to  law  a^d  equity,  unless  he 
shown,  trial  shall  think  it  proper,  on  the  application  off  ^ilher  party,  to  adjourn  the  trial, 
may  be  post*  which  adjournment  shall  not  he  for  a  linger  time  than  twenty  days  :  Pro- 
vided,  Either  party  shall  live  in  another  state  or  county,  he  may,  on  good 
cause  shown,  have  the  trial  of  the  cause  postponed  for  any  term  not  exceeding 
four  months. 

}  10«    That  when  parties  agree  to  enfbr  without  process,  hefore  any  justice 
of  the  peace,  any  action  herein  made  cognizahle  before  him,  such  justice  shall 
enter  the  same  on  his  docket  and  shall  proceed  to  judgment  and  execution,  in 
justice  by  con-   the  same  manner  as  though  a  summons  or  warrant  had  been  issued,  served  and 
sent,  Xcc. '        returned,  and  in  all  other  actions  instituted  by  Virtue  of  the  provisions  of  this 
act,  where  the  plaintiff  4oe8  not  appear  by  himself  or  agent,  and  it  heing  made 
to  appear,  that  he  was  informed  of  the  day  of  trial*  the  justice  ahall  enter 
Proviso.  judgment  against  him  for  the  costs :  .  Provided,  That  the  plaintiff  shall  not, 

thereby,  be  debarred  from  renewing  the  action,  but  if  ifshould  be  made  to  ap- 
pear that  his  non-attendance  was  owing  to  the  default  of  the. constable  in  not 
giving  him  notice,  the  justice  shall  postpone  the  trial  to  a  day  certain,  and  the 
constable  shall  be  liable  for  the  attendance  of  the  defendant  and  also  give  no- 
tice to  the  plaintiff  or  his  agent  to  attend,  if  he  resides  within  the  township. 
Judgmentwhen      }  H*    That  if,  in  any  cause  instituted  as  aforesaid,  it  shall  appear,  at  the 
a  balance  19  due  trial,  that  there  is<«  balance  due  to  the  defendant  from  the  plaintiff,  then  the 
defondant.        justice  shall  enter  up  judgment  agaiilst  the  plaintiff  in  favor  of  the  defen- 
dant, for  the  sum  so' appearing  to  be  due,  with  costs  of  suit,  and  suck  de- 
fendant shall  be  entitled  to  execution  in  the  same  manner,  as  though  each  plain- 
tiff had  been  the  defendant  in  the  cause. 
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}  12,  That  if  the  defendant  doee  not  appear  by  himself  or  agent  at  the  Defeo'dant  fail- 
lime  and  jplace  appointed  for  trial,  having  had  hM^ful  notice  gi^en  and  no  >>%  to  appear, 
just  caose  be  thown  for  his  non-attendance,  the  justice  may^  at  Uie  request  ef -j**^^?  to  pio- 
the  plaintiff,  hear  and  determine  the  cause  and  enter  judgmeift.  *^*®°  *"*  ****  ^^ 

i  13.    That  when  judgment  has  been  entered  against  the  defendant,  in  his  .j^JI^f^'g  „^- 
absence,  if  he  appears  before  execution  is  issued  and  pays  the  costs  and  re-^  ^p^Q  his  judc- 
^uests'the  judgment  to  be  opened,  the  justide  may  grant  a  new  trial  and  ap-'  Q-,ent  in  certain 
point  a  day  therefor,  of  which  the  defendtuit  shall  notify  the  plaintiff,  at  least  cases. 
three  days  prior  to  th6   day  appointed :  Provided^  That*  stay  'of  execution  |>xt)yigo» 
shall  only  be  prolonged  from  the  date  of  the  former  judgxfient. 

.{  14.     That  where  there  is  no  justice  resident  in  the  same  township  with'Proeeedins^ 
the  defendant,  or  such  justice  shall  be  a  father  or  brothier  to  either  the  plain-  4vhere  no  jus- 
tiff  or  defendant,  then  the  justice  who  is  nearest  and  most  convenient  in  the  tice  lives  in  t^e 
adjoining  townshiii,  who  is  not  interested,  or  father  or  brother  to'either  party ,  totfrnship,  or  is 
shall  have  full  and  complete  jurisdiction  throughout  such  vacapt  township,  disqualified  a 
until  a  justice  of  the  peace  is  elected  and  qualified  therein,  and  then  shall  ^^** 
deliver  up  to  said  justice  a  certified  copy.of  all  the  business  carried  before 
him  from  such  vacant  township,  which*  renvains  unfinished;  and  said  justice 
shall' proceed  to  act  the|reon,  in  the  same  mannoir  as  if  such  business,  actions 
or  suits,  had  been  instituted  before  him, 

{15.     That  any  time  before  judgment  is  entered  for  any  sum,  the  plaintiff  The  parties 
and  defendant  agreeing  thereto,'  iQay  have  the  cause  submitted  to  the  arbitra-  niay  submit 
tion  of  three  disinterested  men,  who  shall'be  chosen  by  the  plaintiff  and  their  cause  to 
denfendant,  and  if  the  arbitratons  be  present,  they  shall'  proceed  to  hear  and-  arbination. 
determine  the  cause  on  oMi  or  affirmation,  which  shall  6e  administered  by  the 
justice;  but  if  the  arbitrators  chosen  be  not  present,  the  justice  ^hall  issue 
nhpiBttas  for  them  to  attend  on  the  day;  time  and  place  fixed  upon,  which    * 
shsil  be  served  by  the  constable'  or  parties',  as  they  may  agree  on;  and  when . 
the  arbitrators  are  met  and  qualified,' as  aforesaid,  they  shall  bear  and  deter- 
mine Che  cause,  make  out  their .  award,  sign  the  same  and  make  return  there-  j^^^  enieied 
of  to  the  justice,*^ ho  shall  make  entiy  of  the  same  on  his  docket  and  thereon  ^^  iuscice't 
render  judgment,  i^hich-  shall  be  final  and  conclusive  to  plaintiff  and  defon-  docket  and 
^nt,  unless  it  be  made  to  appear  on  oath,  that  tfie  arbitrators  misbehaved  and  jvdgment. 
that  ^uch  award  was  obtained  by  fraud,  corruption  or  other  undue  means. 

{  16:  That  if  any  person  or  persons  shall  conceive  him  or  themselves  in-  Appeal  allowed 
jured,  by  any  judgment  of  any  justice  of  the  peace,  it  shall  be  lawful  for  any  to  be  token 
such  person  or  persons,  to  appeal  to  the  court  'of  common  pleas,  at  any  time  ^thin  twenty 
within  twenty  days,  next  after  rendering  of  such  judgment,  by  entering  into  ^^^^ 
recognizance  with  at  least  one  sufficient  surety,  in  a  sum  double  the  amount 
of  said  judgment  and  costs,  conditioned. to  prosecute  the  said  appeal  to  effect, 
and  to  abide  the  order  which  the  court  may  make  therein  :  Thereupon  .the  jus-  junjce  to  cer- 
tice,  who  gave  such  judgment,  shall  send  a  transcript  thereof  to  the  clerk  of  tify  hispro- 
the  court  of  common  pleas' of  the  county  in  which  such  appeal  is  made,  on  ceediugs. 
or  bofors  the  first  day  of  th^  term  nexC  following  such  appeal,  and  aH  further  Persons  appeal-* 
proceedings  before  said  justices  shall  be  stayed  from  the  time  of  entering  such  ing  to  enter  the 
appeal,  and  the  person  or  persons  so  appealing,  shall  cause  an  entry  of  the  ap-  ^^'"^  ^th  the 
peal  to  be  made  with  the  deck  of  the  court,  and  the  plaintiff,  in  the  court  below,  ^^^, 
whether  appellant  or  appellee,  .shall  be  plaintiff  in  the  court  above,  and  after 
mcb  entry  shall  be  made,  the  parties  shall  proceed,  in  all  respects,  in  the  same  pjoceedinsi 
manner  asXhougb  the'  suit  had  been  originally  instituted  in  said  court,  and  refor-  tbereon.'"'^ 
ence  shall  be  1^  to  the  proceedings  in  the  court  below,  no  farther  than  to 
include  in  the  judgment  to  be*  ren&red,  the  costs  taxed  fn  the  court  below  t.  *       : 
Provided^  That  if  the  appellant  shall  fail  or  neglect  to  enteic  the*  appeal,  as 
aforesaid,  the  appellee  may  have  the  same  entered,  and  the  judgment  of  the  '^ 
coart  below  shall  be  confirmed  and  judgment  entered  against  the  appellant  for  '^'"^i  **  to 
the  same,  with  interests  -and  c6sts  :  Provided  a/isayf.  That*  whenever  any  ^""^^^ 
person  shall  make  his  choice  to  Arrest  the  judgment  of  any  justice  of  the  ^^ ^*^"°^ 
peace  on  writ  of  cerHort^riy  Ihe  same  shall  be  done  witbin  twenty  days  after 
femTerinj^ such  judgment.. 

}  17.    That  if  any  person^  against  whom  judgment  is  entered  for  any  snm,  Stay  of  execu- 
inclading  ootU,  exceeding  .two  dollai^s,  shall  enter  such  bail,  if  bail  is  requir-  >oo  oa  eatiy  of 
ed,  as  shall  be  deemed  sufficient  secur^tv  for  double  the  amount  of  said  judg-  ^^ 
ment,  and  the  same  have  entered  on  the  docket  of  the  justice^  such  person 
shall  have  slay  of  exeeution  for  onemonth»,lf  judgment  is  entered  for  any  sum> 
not  exceeding  five  dollars;  and  for  any  sum.  ^bove  five  dollars  and  not  exceed- 
ing twelve  dollars,  execution  shall  be  stayed  for  three  months;  and  for  any 
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ram  exceeding  twelve  dollars  and  not  exceeding  twenty-five  dollajrs,  execu- 
tion shall -be  st&yed  for  9ix  months;  and  for  any^som  exceeding.lwenty>five 
Proceeding  dollars,  execution  shall  be  stayed  for  nine  months  and  no  longer;  and  if  the  per* 
where judgment  sou,  agdinst  whom  judgment  was  rendered,  or  his  bail,  shall  fail  to  pay  to  tha 
debtor  fails  to  person  recovering  such  judgment  dr  his  agent,  the-  full  amount  of  debt,  with 
P^y*  the  interest  thereon,  together  with  codts  of  suit,  and  a  receipt  thereof  be  for- 

' Varded  to  the  justice  of  the  peace i^  on  or  before. the  expiration  of  the  time 
herein  limited  for  the  stay  of  execution,  it  «Jiall  be  the  duty*  of  such  justice 
who  gave  such  judgment,  on  "request  of  the  plirty  recovering  the  judgment, 
T>r'his  agent,  to  gratnt  execution  thereon,  returnable  to  such  justice  within 
'thirty  da^s  thereafter,  commanding^  the  constable  to  levy  and  make  the  debt, 
.  damages  and  costs,  of  the  goods  and  chattels  of  the  party  against  whom  the 
judgment  was  rendered,  and  Cor  want  of  such  property. whereon  to  levy  and 
make  the  same,  to  take  the  body  of  «ueh  party  and  to  convey-  hjm  or  her 
'   to  the  jail  of  the  county«,  and  the  sfieriff  or  keeper  of  such  jail  is  hereby  re- 
quired to  receive  the  person  or  persons  90  taken  in  execution,  and  him  or  hef , 
or  tbem,  safeJv  to  keep,  ontil  the  fum  sp  recoi^ered,  and  the  costs  of  suit,  be 
fully  paid,  or  he,  she. or  they,  beetheiN^ise  l^ally  discharged,  and  in  default 
of  such  safe  keeping,  the  said  j^ieriff  sHall  be  answerable  to*  the  party  ag- 
.  grieved,  who  shall  have  th6  same  remedy  against  him  as  is  provided  by  law 
in  cases  of  escapes,  aqd  all  property  sold  by.  execution,  shall  be  advertised 
.  by  the  constable,  at  three  of  the  most  public  places  in  the  towni^ip^  at  least 
ten  days  previous  to  the  day  of  sWe.         *    '  v  \    *    •  * 

Froceedbgt         ,{  18.     That  in  all  cases  where  execution  shaU  issue,  against  tiny -person,  on 
^^n'^^^^t!       ^^^  judgment  rendered  againU  such  perspns,  and*gqpds  and  chattels  cannot 
t^  be  found  to  discharge  the  same,  in  case  it  shall  be  made  known  to  the  justice 

fouiMl^  and  oa  -  ^^  issued  the  execution,  that  the  person  is  possessed  of  lands  and  tenements » 
ty  is  posseiMd''  the  justice  shall,  on  application  of  the  persoli  or  his  or  her  agent,  that  recov- 
of  lands.  ®'®d  ^^^^  judgment,  to  forward  a  trap'script  of  such  judgment  to  thexlerkof 

the  court  of  common  pleas,  and  the  clerk  shall  'file  the  said  transcript 'in  his 
office^  and  shall  issue  a  »cire  fucias  against  such  person;  to^ppeat  at  the  next 
term  of'  the  court  of  common  pleas,  and  show  cause  why  execution  should  not 
issue;  *and  in  case  such  person  negleq,ts  to  attend  or  does  not  show  cause,  to 
the  satisfaction  of  the  court,  why  execution  should' not  issue, -the  court  shalT 
ilirect  execution  against -the  laiids  and  tenements  of  such  person,  in  the  isame 
manner  as  though  judgment  was  obtained  in  said  courtw 
Constable  fail-      ■  f  *  -19*    That  in  case  the  constable  fails  to  makfe  return ,  as  is  provided  by  this 
ing  in  his  duty,  act,  or  makes  a  false  return^  the  said  justice  shall,  on  application  of  \S\e  per- 
bow  to  be  pro-    gon  itt  whose  favor  execution  issued;  or  his  or  her  agent,  issue  a  wcvtb  f tunas 
ceeded  against,  against  i&iid  constable^  directed  to  an^  person  he  m^iy  thiiik  proper,  command*- 
ing  said  constable  forthwith  to  appear  before  him,  to  i^how-cause  why  execution 
should  hot  issue  against  him,  and  if  the  constable  either  neglects  to  appear, 
within  five  days,  or  does  n(tt  show  proper  cause  wliy  execution  should  not  is- 
sue against  him,  then  the  jtrstice  idiall  ^nter  judgment  against  such  cdnsta- 
.  ble  for  the  amount  of  said  execution,  together  witn  costs,  for  Which  judgment 
these  shall  be  no  stay  of  execution,  and  the  justice  shall  forthwith  i^ue  exe- 
cution for  the  amount  of  £uch  judgmeat,  and  such  execution  may  be  directed 
to  any  person  the  justice  may  thiif^k  proper,  who  shall  collect  the  same  as 
constables  are  by  this  act  bound  to  do. 
.  Proceedings      '     {20.    That  when  any  constable,  by.virtne. of  execution  to  hiqi  directed, 
where  constar    shall  levy  on  property,  claimed  by  any  person  other  theui  the  person  against 
ble  levies  on  *   whom  execution  issued,  such  claimant,  iipon  giving  three  days  potice  to  the 
•  ^h^hi*^^"*""  plaintiff,  of  the  time  tad  pjace  of  proof,  fehall  prove  the  property  on  oath  or 
ed  by  third      .  affirmation*  by  one  or  more  credible  witnesses,  on  or  beforo  the  day  appoixited 
^^**"°"'  '•        '  for  the  sale  of  such  property,  and  on  such  proof  being  made,  before  the  jus- 
'  tice  who  granted  such  execution,  the  justice  shall  cauae  thCconstaible  to  re- 
store the  property  so  levied  on,  to.  the  person  claiming  the  same,  but  in  case 
such  claimant  fails  to  tnake  such  sufficient  proof  tis  is  provided,  the  constable 
0hall  not  be  liable  to  such  jolaimant  foi*  £ttch  property  so  taken'  and  sold.    ' 
Rent  contract-      f  ^^*    "^hat  when  any   person  or  persons  ^all  rent  or  .lease   any  laiids 
ed  to  be  paid     within  this  state,,  and  agree,  to  pay  the  rent  out  of  the  grain  raised  on  the 
out  of  grain       land  so  rented,  the  lessor  shall  have  the  part  or  portion  of  grain  agreed 
raised  on  land    oh  by  the  lessee  and  lessor,  and  no  execution  os  attachment  shall  be  levied  on 
secured  to  land-,  Baid  grain,  for  the  payment  of  the,  tenant's  debts;  but  in  case  the  lessee  cop- 
'^^^  tracts  to  pay  the. rent  in  money  or  other  property  not  herein  specified,  the  les- 

sor shall  have  no  other  remedy  than  any  oth^r  creditor 'has  for  the  recovery  of 
debt!  of  like  amount. 
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{  22.     That  when'  any  person  or  persons  shall  be  lawfully  suhpgsnaed  to  at-  Penalty  for  dis- 
tend and  give  testimony  in  any  siiit  instituted  beforeany  justice  of  the  peace,  obedience  of 
Buch  witness  failing  to  attend  at  the  time  and  place  specilied  in  such  suhpcencL^  subpoeiia, 
and  no  reasonable  excuse  given  for  his  or  Iier  non-attendance,  every  such  wit- 
ness shall  forfeit  and  pay  a  sum  not  exceeding  eight  dollars,  at  the  discretion 
of  the  justice,  and  moreover  be  liable  to  the  parly  injured,  for  such  damages 
as  such  person  shall  sustain  for  want  of  such  witness,  to  be  recovered  before 
any  court  having  cognizance  of  the  same. 

{     23.     That  all  foi*feiture6  and  fines  that  aT-e.not  otherwise  disposed  of  by  Fines,  &c.  to 
tliis  act,  shall  be  paid  into  the  township  treasury,  where  such  ofience  has  been  ^  paid  into 
committed.  township  treac 

I  34.    That  the  forms  of  recognizance  shall  be  as  follows,  to  wit :  S^'     . 

'  .  o  7         ,  Kecognwance 

In  cases  of  Appeals :  on  appeal. 

In  suit  of  A.  B.  against  C.  D.,  I,  E.  F.,  do  acknowledge  myself  bail 
for  .appellant,  for  the  sum  of  dollars,  to  be  levied 

on  my  goods  and  chattels,  lands  and  tenements,  in  case  said  appellant  fail  to 
prosecute  sucb  appeal  to  effect. 

And  the  form  of  a  recognizance  of  bail,  for  stay  of  execution,  as  follows:      Recognizance 

In  suit  of  A.  B.  against  C.  D.,  I,  E.  F.,  do  acknowledge  bail  for  C.  D.,  for  stay  of  ex- 
in  the  sum  of  dollars,  to  be  levied  on  my  goods  and  chittels,  lands  ®<="i»on. 

and  tenements,  in  case  the  said  O.  D.  fails  to  make  payment  for  the  sum  for 
which  judgment  is  entered  in  said  suit. 

{  25.     That  the  form  of  a  scire^Jacias  against  bail,  where  the  money  is  not  Scire  facias 
paid  before  the  time  limited  for  stay  of  execution  is  out,  shall  be  as  follows,  to  againm  bail, 
wit: 

The  state  of  Ohio,  ) 

county,  \^^' 

To  constable  of  township,  greeting  : 

[L.  S.]  Whereas  A.  B.  recovered  by  judgment  against  C.  JD.,  the  sum  of 
dollars  debt,  and  costs,  on  the  day  of  last,  as 

appears  of  record:    And  whereas  E.  F.  on  the  day  of 

became  security  in  behalf  of  the  said  C.  D.,  for  the  payment  of  the  debt  and 
costs,  to  the  said  A.  B.,  as  also  appears  of  record,  which  debt  and  costs  are 
not  yet  paid. 

You  are  therefore  commanded  to  summon  the  said  E.  F.  forthwith  to  ap- 
pear before  me,  at  to  show  cause,  if  any  there  be,  why  execution 
should  not  issue  against  him,  for  the  debt  and  costs  aforesaid,  and  of  this 
make  legal  service  and  due  return,  within  five  days. 

And  the  form  of  a  scire  facias  against  the  constable,  as  above,  only  changing 
it,  agreeable  to  the  nature  of  the  case. 

{  26.    That  the  following  shall  be  the  forms  of  process  in  civil  cases: 

Form  of  a  summons  i  Summon 

The  sUte  of  Ohio,  > 

county,  J  ^ 

To  constable  of  township,  greeting-: 

[L.  8.]     You  are  hereby  required  to  summon  A.  B.,  to  appear  before  me 
a  justice  of  the  peace  of  said  township,  on*  day  of 

at  o'dpck  on  said  day,  to  answer  to  O.  D.,  in  (a  debt  .or  damage, 

as  the  case  mn^we)  dollars,  and  of  this  writ  make  legal  service  and 

due  return. 


State  of  Ohio,  ) 

county,  5  ^®* 


Form  of  a  Capias.  Capias. 


To  constable  of  township,  greeting : 

[L.  S.]     You  are  hereby  commanded  to  take  the  body  oC  A.  B.  and  him 
forthwith  bring  before  me  a  justice  of  the  peace  for  town- 

ship, to  answer  C.  D.,  (in  debt  or  damages)  of  dollars^  and  of  this 

writ  make  legal  service  and  due  return. 

Execution.  Execution. 

The  state  of  Ohio,  )  ^-        • 
county,  s"^' 
To  constable  of  township,  greeting  : 
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Writs  not  to  be 
quashed  /or 
want  of  form. 
Certain  actions 
to  which  this 
act  does  not  ex- 
tend. 

Actions  com- 
menced in  the 
court  of  com- 
mon pleas  cog- 
nizable before  a 
justice,  not  to 
carry  costs, 
unless  affidavit 
be  made,  &c. 


O.L.c.i7,T. 
L.  c.  100,  he, 
repealed. 


Amended,  O. 
L.  c.  135, 151, 
158. 

Repealed,  O. 
L.C.243, « 
155. 

The  supreme 
court  to  consist 
of  three  judges. 
Jurisdiction  of 
the  supreme 
court. 


ExclusiTe  cog- 
nizance in  cer- 
tain cases. 

Time^  of  hold- 
ing courts  of- 
common  pleas 
in  the  first  cir- 
cuit. 


In  the  second 
ciicuit. 


[L.  8.]  .Whereas  A.  B.  obtained  a  judgment  against  C.  D.,  before  mo 
justice  of  said  township,  for  a-debt  of  dollars  and 

costs,  on  the  day  of  last: 

You  are  therefore  commanded  to  levy  the  said  debt  and  costs,  and  the  costs 
that  may  accrue,  of  the  goods  aild  chattels  of  the  said  C.  D.,  by  distress  and 
sale  thereof^  returni]i<?  the  overplus,  if  any,  to  the  said  C.  D.,  but  for  want 
of  such  property,  then  take  the  said  C.  D.  and  him  convey  to  the  jail  of 
said  county,  there  to  be  detained  until  the  said  debt  and  costs  (and  costs 
that  may  accrue)  shall  be  paid  o9  he  otherwise  legally  discharged,  and  of  this 
writ  make  legal  esrVice  and  due  return. 

}  27.  Thit  no  suit  shall  be  quashed  for  want  of  form  of  the  writ,  in  case 
it  contains  the  substance. 

}  28.  That  nothing  in  this  act  shall  be  construed  or  understood  to  extend 
to  actions  of  ejectment  brouglit  to  obtain  possession  of  lands  and  tenements, 
actions  of  replevin,  actionsof  detinue,  actions  of  slander,  actions  on  real  con- 
tract for  the  sale  or  conveyance  of  lands  and  tenements,  or  when  the  title  of 
land  is  called  ia  question. 

i  29.  That  if  any  person  or  persons  shall  commence  or  prosecute  any  snit, 
for  any  debt  or  demand,  by  this  act  made  cognizable  before  a  justice  of  the 
peace,  in' any  other  court  than  is  authorized  and  directed  by  this  act,  amd 
shall  obtain  a  verdict  or  judgment  therein,  for  debt  or  damages,  which,  with- 
out costs  of  suit,  shall  not  amount  to  fifty  dollars  or  more,  not  having  caused 
an  oath  or  affirmation  to*  be  made  before  the  serving  out  the  f^pias  or  sum- 
mons and  filed  in  the  office  of  the  clerk  of  the  court,  from  whence  such  pro- 
cess issued,  that  he,  .she  or  they  so  making  oath,  did  truly  believe  the  debt 
due  or  damages  sustained,  ^mounted  to  fifty  dollars  or  more,  he,  she  or 
.  they  so  prosecuting^  shall  not  recover  any  costs  in  such  suit,  any  law  to  the 
contrary  notwithstanding. 

{  30.  That  the  *Act  regulating  the  duties  of  justices  of  the  peace  ajid 
constables,  in  criminal  and  civil  cases,'  past  at  the  Jast  session  of  the  legis- 
lature, and  the  act,  entitled,  *An  act,  for  the  trial  of  small  causes,'  and  all 
other  acts  and  parts  of  acts  on  that  subject,  be,  and  the  same  are^  hereby,  re- 
pealed. This  act  shall  take  effect  and  be  in  force,  from  and  after  the  first 
day  of  June  next. — [Pasaedy  February  12,  1805.] 

CiiAr.  LV. — An  act  oi-ganizing  judicial  courts.  • 

{1.  Be  ii  enacted,  ^c.  That  the  supreme  court  shall  consist  of  three 
judffes,  to  be  chosen  iu  the  manner  directed  by  the  constitution,  one  of  whom 
shall  be  commissioned  by  the  governor  chief  judge  of  said  court,  and  the  other 
two  judges  and  all  future  judges  of  said  court  shall  have  precedence  accord- 
ing to  the  date  of  their  commissiond,  or  where  their  commissions  are  of  the 
same  date,  then  according  to  their  respective  ages. 

{  2.  That  the  supreme  court  shall  have  original  jurisdiction  of  all  civil 
cases  both  in  law  and  equity,  where  the  title  of  land  is  in  question,  or  where 
the  sum  or  matter  in  dispute  exceeds  one  thousand  dollars,  and  appellate  ju- 
risdiction from  the  court  of  common  pleas,  in  all  cases  respecting  the  title  of 
land,  or  where  the  matter  in  controversy  exceeds  the  value  of  one  hundred 
dollars,  and  all  cases  where  the  proof  or  validity  of  wills  or  the  right  of  ad- 
ministration shall  be  in  question. 

i  3.  Thlit  the  supreme  court  shall  have  exclusive  cogniaslf^e  of  all  caees 
of  divorce  and  alimony,  and  of  all  criminal  causes'where  the  punishment  is 
capital,  and  cognizance  concurrent  with  the  courts  of  common  pleas,  of  all 
other  crimes  and  offences  not  cognizable  by  a  single  justice  of  the  peace. 

i  4.  That  the  ct^urts  of  common* pleas«  for  the  three  circuits,  shall  be  held 
as  follows,  to  wit :  • 

For  the  first  circuit,  viz :  In  the  county  of  Hamilton,  the  first  Tuesday* 
of  April,  August-and  Decemb^;  in  the  county  of  Butler,  the  third  Tuesday  a 
of  April,  August  and  December;  in  the  county  of  Montgomery ». the  fourth 
Tuesdays  of  April*  August  and  December;  in  the  county  of  Champaigne,  the 
first  Tuesdays  of  May,  Heptember  and  January;  in  the  county  of  Green,  the 
second  Tuesdays  of  May,  September  and  January;  in  the  county  of  Warren, 
the  third  Tuesdays  of  May,  September  and  January;  in  the  county  of  Cler- 
mont, the  fourth  Tuesdays  of  May,  September  and  January. 

Second  circui/.— Commence  the  last  Wednesday  in  February,  in  the  county 

•Se«0.-L.  chap.  7,44. 
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of  Highland  ;  the  succeeding  Monday  in  Adams  ;  the  Eucceeding  Monday  in 
Scioto;  the  succeeding  Monday  in  Gallia  ;  the  succeeding  Monday  in  Athens; 
the  succeeding  Monday  in  Fairfield  ;  the  succeeding  Monday  in  Franklin ; 
thre  succeeding  Monday  in  Ross.  Commence  the  second  Wednesday  after 
the  first  Monday  in  June,  in  Highland ;  the  succeeding  Monday  in  Adams ; 
the  succeeding  Monday  in  Scioto ;  the  succeeding  Monday  in  Gallia  ;  the  suc- 
ceeding Monday  in  Athens  ;  the  succeeding  Monday  in  Fairfield ;  the  succeed- 
ing Monday  in  Franklin ;  the  succeeding  Monday  in  Ross.  .  Commence  the 
second  Friday  after  the  first  Monday  in  October,  in  Highland  ;  the  succeeding 
Tuesday  in  Adams ;  the  succeeding  Monday  in  Scioto  ;  the  succeeding  Mon- 
day in  Gallia;  the  succeeding  Monday  in  Athens;  the  succeeding  Monday  in 
Fairfield  ;  the  succeeding  Monday  in  Franklin ;  the  succeeding  Monday  in 
Ross. 

Third  circuit. — In  the  county  of  TruinbuU,  the  second  Tuesdays  of  March,  In  the  third 
June  and  November ;  in  the  county  of  Columbiana,  the  third  Tuesdays  of  circuit. 
March,  June  and  November ;  in  the  county  of  Jefferson,  the  first  Tuesdays  of 
April,  August  and  December  ;  in  tfie  county  of  Belmont,  the  second  Tues- 
days of  April,  August  and  December ;  in  the  county  of  Washington,  the  third 
Tuesdays  of  April,  August  and  December  ;  in  the  county  of  Muskingum,  the 
fourth  Tuesdays  of  April,  August  and  Deceniber,  yearly  and  every  year. 
{  5.    (Thii  tectixiny  being- an  exdci  reprint  of  O.  L*  c.7,  }  7,  t*  omitted,) 
\  6.     That  the  court  of  common  pleas  shall  have  cognizance  of  all  crimes,  Criminal  jurit- 
offences  and  misdemeanors,  the  punishment  whereof  is  not  capital,  and  shall  diction  of  th« 
have  the  same  power  to  issue  remedial  and  other  process  '(writs  of  error  and  court  of  com- 
mandamus  excepted)  as  the  supreme  courts  have.  mon  pleas. 

{  7-    That  an  appeal  shall  be  allowed  ofcourse  to  the  supreine  court,  from  Appeals  allow- 
any  judgment  rendered  in  the  court  of  common  pleas,  where  the  title  of  land  ed,  appellant 
was  ia  question,  or  the  sum  or  matter  in  dispute  was  more  than  one  hundred  gluing  bond. 
dollars,  or  where  the  validity  of  a  will  or  right  of  administration  was  in  ques- 
tion :     Provided^  The  appellant  give  bond  with  surety  (to  be  approved  of  by 
the  court  or  clerk)  for  prosecutiiig  the  appesl  to  effect.  ^. 

\  8.    That  when  a  party  is  desirous  to  appeal  a  cause  from  the  court  of  ^Proceedings 
common  pleas  to  the  supreme  court,  he  shall  enter  a  notice  on  the  record,  of  when  appeal  is 
his  intention  in  term  time,^  whereupon  the  court  shall  cause  execution  to  be  taken* 
stayed  thirty  days,  and  if  good  bail  is  not  put  in  for  the  prosecution  of  the 
appeal  within  that  time,  the  plaintiff  shall  be  at  liberty  to  take  his  execution 
apd  proceed  as  in  other  judgments. 

\  9.    That  the  judges  of  the  supreme  court  and  presidents  of  the  courts  of  In  vacation, 
common  pleaa,  shall  have  power,  in  vacation,  to  allow  writs  of  injunction,  writs  of  iojune- 
habeas  corpus  and  certiorari,  on  good  cause  shown,  and  writs  of  error,  super-  tion,&c.  al- 
sedeas,  certiorari  and  habeas  corpus  cum  causa,  being  writs  of  right,  shall  be  ^^^^^'    • 
issued  of  course,  by  the  clerk  of  any  court  having  cognizance  of  the  same : 
Provided,  The  party  applying  for  either  of  the  said  writs  shall,  before  the 
same  is  issued,  put  in  sufficient  bail  before  some  clerk  or  commissioner,  (ex-  Proviso, 
cept  in  those  cases  where  bail  is  ndt  required  by  law,)  that  he,  she  or  they» 
will  prosecute  the  same  to  effect,  and  abide  the  judgment  of  the  court  there* 
upon  had. 

(  10.    {T^i*  Mccdon,  being  an  exact  reprint  of  O.  L.  c,  7,  {  12,  is  omiited,) 
*  {  11.    That  the  associate  judges  of  \he  courts  of  common  pleas,  shall  have  Associate 
power  and  they  are  hereby  authorized  to  hold  special,  sessions  of  the  court  at  judges autbo« 
the  seat  of  justice  in  any  county,  whenever  two  of  the  said  judges  shall  deem  nzed  to  hold 
it  necessary,  for  the  purpose  of  transacting  the  ordinary  business  appertain-  special eessiooi. 
iog  to  the  county  of  which  they  have  cognizance. 

{  12,    That  the  supreme  courts  and  courts  of  common  pleas,  shall  appoint  The  courts  to 
their  clerks  for  their  respective  courts  in  each  county,  agreeable  to  the  pro-  appoint  their 
visions  in  the  constitution  *,  and  each  of  the  said  clerks,  before  he  enters  upon  <^lerk8,  who 
the  execution  of  the  duties  of  his  office,  shall  take  the  following  oath  or  af-  "^^^^  !*^°*1?' 
firmation  :  « I,  A.  B.,  being  appointed  clerk  of  .    doTsolemnly  swear  JSfth^VdlA' 

or  affirm,  that  Twill  faithfully  and  impartially  discharge  and  perform  all  the  ^^"*®^  •*• 
duties  of  my  said  office,  according  to  the  best  of  my  abilities  and  understand- 
ing/ And  the  said  clerks  shall  also  severally  give  bond,  with  two  securities 
(to  be  apprQTed  of  by  the  court  appointing  them)  to  the  state  of  Ohio  ;  the 
clerks  of  the  sapremo  court  in  the  bum  of  two  thousand  .dollars,  and  the  clerks 
of  the  ooarts  of  common  pleas  in  the  sum  of  fifteen  hundred  dollars,  condi- 
tioned Jbr  the  faithful  discharge  of  the  duties  of  their  respective  offices. 

•Cited  (1  O.  R.  176.) 


452  PRACTICE.  [Chaf,  55. 

decks  and  n*  {  13.  That  all  clerks  of  courts  and  recorders  of  deeds,  ^hall  keep  iheii  re- 
corders to  keep  spective  offices  at  the  seat  of  justice  in  each  county :  Provided^  That  theclerk* 
their  offices  at  ^nd  recorders  of  new  counties  shall  not  be  compelled  to  reside  at  the  seats  of 
the  seats  of  jus-  JQgtice  in  less  than  one  year  after  the  seat  of  justice  is  permanently  estab- 
"^*-  lished. 

Where  a  quo-  {  14.  That  in  case  a  quorym  of  the  supreme  court  or  court  of  commoa 
rum  does  oot  pleas,  shall  fail  to  attend  at  the  time  and  place  appointed  for  holding  their 
attend,  the  respective  courts,  the  judge  atteuding  (or  if  no  JLi(%e  be  present^  then  the 
manner  of  ad-  gheriir)  shall  have  power  to  adjpum  tire  coUit  from  day  to  day,  until  a 
jouraiDg.  quorum  be  convened,  or  if  no  quorum  shall  bo  present  wiJiin  two  days  a£ter 

the  first  day  of  the  term,  then,  and  in  such  case,  all  suits,  plaints^  process  and 
proceediDgs,  of  whatever  mUure,  commenced  or  pending  in  the  said  courts 
shall  stand  continued  of  course  to  the  next  term  to  be  holden  in  said  county^ 
by  the  said  judges.  \  • 

{  15.     {Omitted,  being  a  reprint  of  O,  X.  c-  7,  \  15») 
Venire  to  be  }  16.     That  all  criminal  cases,  and  ca^es  where  the  title  of  kind  os  free-- 

changed  if>  cer-  hold  is  in  question,  shall  be  tried  in  the, county  where  the  crime  was  com- 
tain  cases.         mitted  or  the  land  lies,  unless  it  shall  appear  to  the  court,  that  a  fair  and 
impartial  trial  cannot  be  had  in  the  proper  county,  in  which  case  the  supremes 
court  may  direct  the  venire  to  be  changed  to  some  adjoining  county. 
Snits  and  evi-        )  17.     That  suits  in  equity  siiali  not  be  sustained  in  cither  the  supreme 
denceln  equity,  court  or  courts  of  common  pleas,  in  any  cause  where  plain  ^adequate  and  com- 
plete remedy  m^y  be  had  at  law,  and  in  the  trial  of  causes  in  equity,  oral^ 
testinfony  and  examination  of  witnesses  in  open  court,,  shall  -be  admitted. 
Mode  of  se-  }  18.     That  there  shall  be  sixty  grand  jurors  and  seventy-two  petit  jurors^ 

lecting,  sum-     judicious  pibrsons,  having  the  quilihsations  of  electors,  annually  selected  in 
moning  and        each  county,  to  serve  as  grand  and  petit  jijrors  for  the  eni^uing  year ;  and  the 
Irapanneling       clerk  of  the  court  of  common  pleas,  on,the  fij-st  Monday  of  tebruary^annu- 
grand  and  petit  ^\y^  shall  direct  the  proportion  of  said,  number  of  jurors  that  are  to  be  selected 
juronm  eac       j^  each  township,  such  proportion  to  be  ascertained  from  the  number  of  per- 
sons  entered  in  the  returns  of  the  lister  of  taxable  property  in  the  respective 
'  townships ;  and  the  trustees  or  managers  shall  meet  on  the  first  Monday  of 
March,  annually,  and  shall  pr.oceed  to  select  the  number  of  grand  and  petit 
jurors  having  the  qualifications  as  aforesaid,  which  shall  have  been  assigned  for 
their  respective  township,  by  the  clerk  of  tlie  court  of  common  pleas,  and  the 
names  of  the  persons  thus  selected,  shall  be  transmitted  to  the  clerk  of  the 
supreme  court  and  court  of  common  pleas,  and  the  respective  desks  shall  write 
the  name  of  each  person  so  selected,  upon  a  sepai-ate  piece  of  paper  and  put  it 
into  a  box,  to  bo  by  him  provided  at  the  expense  of  the  county,  those  selected 
as  grand  jurors  in  one  box,  a^id  those  selected  as  petit,  jurors  in  anpther 
box ;  and  the  said  clerk  of  the  court  of  common  pleas  or  clerk  of  the  Su- 
preme court  (as  the   case  may  be)  tliirty  days  before  the  sitting  of  their 
respective   courts,   shall,  in  the   presence  of  tlie  sherifi*  and  a  justice  of 
the  peace  ot  the  proper  county,  draw  by  lot  out  of  tlie   respective   boxes^ 
fifteen  grand  jurors  and  eighteen  petit  jurors,  and  the  said  clerk  shall  forth- 
with issue  a  venire  to  the  sheriff,  commanding  him  to  summon  the  persons 
drawn  as  aforesaid,  to  attend  as  jurors,  at  the  seat  of  justice  in  said  couAty^ 
QD  the  first  day  of  the  court  next  to  ha  holden  as  aforesaid  ;  and  the  sheriff 
receiving  such  venire,,  shall,  within  twcfnty-five  days  thereafter,,  summon  such 
persons,  by  reading  tlie  same  in  their  presence,  or  leaving  an  attested  cdp^ 
thereof  at  tlie  usual  places  of  their  abode,. and  shall  endorse  on  such  venire  the 
names  of  the  persons  and  time  when  summoned,  and  return  the  same  to  the  clerk 
of  the  said  court,  on  the  first  day  of  its  sessions ;  and  if  any  person  selected  juror 
as  afores  aid  >  shall  di^  or  remove  out  of  the  township ,.  before  the  thne  for  drawing 
for  jurymen  for  any  court  where  suchpcrson's  name  shall  be  drawn  out,  it  shaU 
be  thrown  aside  and  another  namo  taken  out  in  lieu  thereof;  and  if  by  reaspn  of 
sickness  or  absence  out  of  the  county,  before  receiving  such  summons,  or  other 
sufficient  excuse  he  apcepted  by  th«  court,  any  juror  summoned  as  aforesaid » 
shall  not  serve  at  the  court  to  which  he  is  summoned,  his  name  shall  be  re- 
turned into  tlie  box  from  which  it  was  so  drawn,  and  shall  remain  thereuntil 
drawn  out  at  some  subsequent  drawing  for  jurors,  when  he  shall  serve,  if  no 
disability  prevents  ;  and  at  every  annual  selecUon  for  jurors,  if  there  be  any 
names  undrawn  and  remaining  in  either  b(7x,  said  trustees  or  managers  sbaU 
select  so  many  grand  aud  petit  jurors  as  make  up  the  numb^  to  be  selected  in 
said  township  ;  and  the  name  of  each  person  who  shall  be  summoned^  unre-«. 
turned  as  above,  to  serve  on  the  petit  jury,  shall  be  written  on  a  separate  pieca 
of  paper^  and  folded  and  put  i]3ito^at>oz  prepared  for  that  purpose>by  the  clerJk 
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of  the  court  to  which  said  venire  is  returned,  and  when  any  tsause  is  brought 
on  to  trial,  the  clerk  or  some  indifferent  person,  by  direction  of  the  court,  shall, 
in  open  court,  draw  out  of  the  said  box,  twelve  of  the  said  papers,  one  after 
another,  and  if  any  of  the  said  persons  so  named,  shtClI  not  appear,  or  be  chal- 
lenged and  set  aside,  then  such  further  number  of  names  shall  be  drawn  until 
twelve  persons- of  those  who  appear  and  who  be  not  set  aside,  be  had  to  serve 
on  the  jury,  who  aflfer  being  impanneled  and  sworn,  shall  be  a  jury  to  try  the 
cause  so  brought  o»  as  i^resaid,  and  the  names  so  drawn.out  after  the  jury  is 
impanneled,  shall  be  returned  into  the  box  and  shall  be  intermixed  with  the 
other  names,  by  shaking -the  box,  before  anpther  jury  be  drawn ;  and  in  case 
there  should  not,  by  reason  of  the  challenge  or  otherwise,  be  a  sufficient  num- 
ber of  jurors  had^from  the  names  in  the  box  to  make  up  the  panel,  then  the 
|B(heriff  shall  summon  a  sufficient  number  of  talesmen  to  make  up  the  deficient 
number,  and  at  the  close  of  every  court  the  names  of  all  such  jurors  as  shall 
have  served  at  that  term  shall  be  taken  out  of  the  jury-box  and  destroyed,  and 
until  the  first  return  Of  jurors  from  the  township  in  the  several  counties,  and 
venire  issued,  as  provided  in  this  section,  the  jurors  shall  be  summoned  and 
impanneled  by  the  sheriff,  as  heretofore  practised  in  the  several  counties. 

{  19<    That  where  a  sufficient  number  of  grand  jurors  shall  not  appear,  Grand  juron 
who  had  been  selected  and  summoned^  agreeable  to  the  provisions  of  this  act,  failing  to  ap- 
before  any  court  of  record,  at  their  stated  terra, 4he  court  shall  order  the  sheriff  pear,panelhow 
or  coroner  (as  the  case  may  be)  to  summon  from  among  the  bystanders  or  neigh-  completed, 
boring  citizens,  so  many  good  and  lawful  men  as  are  necessary  fo  complete  the 
panel  of  grand  jury. 

i  20.    (Omitted,  being  a  reprint, of  O.  i..rt  7,  {  19.) 

}  21.     That  every  person  requiring  a  writ,  shall  file  a  precipe  with  the  clerk.  Any  person  re- 
who  shall  make  out  and  deliver  such  writ  or  process  as  directed;  and  in  all  quiring  a  writ, 
cases  of  mesne  process,  where  the,  plaintiff  doth  not  reside  in  the  county  or  to  file  precipe, 
possess  any  land  therein,  the  writ  shall  be  endorsed-  by  some  freeholder,  resi-  When  writ  to 
dent  in  the  county  as  security  for  costs,  befbre  the  aheriff  shall  serve  the  same,  be  endorsed  by 
and  the  clerk  shall  endorse  on  the  writ  for  what  it  was  brought,  an^  also  the  a  freeholder, 
amount  appearing  to  be  du^  or  sworn  to. 

{  22.    That  the  clerks  of  the  supreme  coujrts  and  courts  of  common  pleas^  Commissioners 
shall'be.eonstituted  commissioners  of  bail.  of  bail 

{  23.     That  the  sheriff  shall,  in  idl  cases  where  he  serves  a  capias  ad  respon-  ^eriff  to  taka 
dendum,  take  a  bail  bond,  with  one  sufficient  surety  at  leasts  in  double  the  sum  ^^* 
which  appears  to  be  due  by  the  writ,  conditioned  for  the  appearance  of  the  de- 
fendant, at  the  return  of  the  writ,  and  that  he  will  abide 'the  order  of  the  court 
and  not  depart  without  leave, 

{  24«    That  the  plaintiff  shall  be  entitled  to  special  bail,  in  all  actions  In  what  cases 
'  brought  on  covenants,  bonds,  sealed  bills,  bills  of  exchange,  notes,  proven  ac-  plainiiffsare 
counts,  or  where  a  sum  is  sworo-to  be  due,  as  a  matter  of  course,  and  in  all  emiilcd  to  spe- 
caaes  where  the  court,  from^  the  particular  circumstances  o{  the  case,  may  "**  ^*"'- 
direct  and  order  bail  to  be  filed.  \  -  ' 

f  25.    {Omitted,  being  a  reprint  of  O.  i.  c^  7,  {21.) 

^  26.     That  the  clerks  of  the  said  courts  are  jiereby  severally  authorized  Rules  and  cob* 
and  required  to  issue  rules  and  commissions,  at  any  time  in  vacation,  for  missions, 
taking  depositions,  in  the.eame  manner  as  is  prescribed  by  an  act,  entitled,  SeeO.L.c.65. 
'An  act  concerning  testimony.' 

}  2X    That  the  judges  of  the  common  pleas  may  and  they  are  hereby  au-  Clerks,  pro 
thorized,  to  appoint  a  clerk  pro  tempore,  whenever  it  may  be  necessary  in  tern, 
any  county,  by  reason  of  the  office  being  vacant. 

J  28.  That  whenever  a  cause  shall  be  removed  by  error  or  writ  of  certio'  Proceedin^i  in 
ran',  bail  or  bond  for  prosecuting  the  same,  shall  be  put  in  by  the  second  day  cases  removed 
of  the  term  to  which  the  record  is  returnable,  and  the  reasons  or  assignments  by  writ  of  er- 
of  errors,  shall  be  filed  on  the  third  day  of  the  same  terra  ;  and  in  all  causes  re-  «>»■,&€. 
moved  by  a  writ  of  habeas  corpus  cum  causa,  the  record  of  all  proceedings 
in  the  cause,  shall  be  removed  into  the  supreme  court,  and  bail,  if  the  suit 
requires  bail,  shall  te  put  in  on  the  first  day  of  the  term  arid  a  trial  had  the 
same  term,  unless  one  of  the  parties  shall,  on  cause  shown,  have  leave  to  de-^ 
clare  or  plead  <fc  novo. 

.  i  29.    That  the  court  of  common  pleas  shall  appoint,  in  each  county,  an  FitMecuUng  at* 
attorney,  to  prosecute  in  behalf  of  the  state,  who  shall  be  entitled  to  receive  tomey. 
for  his  services  such  fees  or  compensation  as  shall  be  allowed  by  law. 

i  30,  That  no  action,  plea  or  plaint,  shall  be  abated  or  discontinued,  hf  AcUons  not 
reason  of  the  non«atteadapce  of  the  judge  or  judges  of  any  court  of  record  abated^  fte. 
Within  thifftate. 
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Power  of  }  31.    That  in  all  criminal  actions  or  complaints,  every  conrt  of  record  ia 

couru  to  ai-  hereby  authorized,  to  send  their  sheriff  or  coroner  (as  the  case  may  be]  ta 
rett  or  summoQ  arrost  or  summon  any  person  in  the  limits  of  th^  state,  on  suggestion  made 
in  crimioal  ca-  ^^  ^^^  court,  that  such  respondent  or 'witness  is  not  then  residing  within  the 
^^  county  where  the  cause  of  action  originated,  who  shall  be  bound  to  comply 

with  the  process  of  the  court,  agreeable  to  law,  and  any  oflScer  arresting  a 
person  or  persons  by  virtue  of  this  section,  shall  have  full  power  and  author* 
ity,  at  all  times  when  necessary,  to  take  to  his  assistance «.  sufficient  number 
of  persons-to.be  Raiding  and  assisting  in  arresting,  guarding  and  conveying 
such  person  or  persons  to  the  jail  ef  the  county,  where  the  process  issued » 
Timet  of  hold-       i  ^'^'    '^^^^  the  supreme  .court  for  the  several  counties,  shall  be  held  a9 
ing  the  supreme  follows,  viz:  for  the  county  of  Trumbull,  the  sixteenth  da^  of  August ;  Co- 
court  in  the  dif-  lumbiana,  the  twenty -second    of  August ;  Jefferson,  the  twenty-filth  of  Ail« 
ferent  counties,  gust ;  Belmont,  the  second  of  September ;  Muskingum,  the  eighth  of  Septem- 
ber ;  Washington,  the  twelfth  of  September;  Athens,  the  twenty -third  of 
September;  Gallia,  the  twenty-seventh  of  September;  ^Scioto,  the  second  of 
October;  Adams,  the  sixth  of  October;  Highland,   the  tenth  of  October; 
Clermont,  the  thirteenth  of  October ;  Hamilton,  the  seventeenth  of  October; 
Butler,  the  second  of  November  r  Warren,- the  fifth  of  November ;  Montgom- 
ery, the  eighth  of  November;  Green^   the   eleventh  of  November ;  Cham- 
paigne,  the  fourteenth  of  November ;  Franklin,  the  eighteenth  of  November ; 
Fairfield,  the  twenty -second  of  November  ;  Ross,  the  twenty-seventh  of  No- 
vember; and  tliat  if  any  of  the  aforesaid  days  should  happen  on  Sunday, 
then  the  court  shall  be  holden  on  the  next  day. 
In  what  cases         {  33.     That  in  all  cases  whefe  an  indictment  shall  be  found  on  a  charge  of 
the  prosecutor     larceny*,  burglary  or  robbe'ry,  the  prosecutor  .shall  be  a  competent  witness, 
a  competent       ty^t  that  his  or  her  credibility  shall  be  left  to  the  jury  sworn  to  try  the  cause, 
witness.  J  34.    That  the  act  passed  the  fifteentji  day  of  April,  one  thousand  eight 

\^'a  hundred  and  three,  entitled,  *  An  act,  organizing  the  judicial  courts  ;'  and 

repea  e  .  f^Xso^  the  .act  to  amend  the  ^t,  entitled,  *  An  act,  organizing  the  judicial 

courts,*  passed  the  eighteenth  day  of  February,  Anno  Domini,  eighteen  hun- 
When  to  take  ^^^  "^^  ^^"'''  ^^'  ^  ^^^  same  are  hereby  repealed.  This  act  shall  be  in 
effect.  force,  from  and  alter  the  first  day  of  June  next.    [PasMed,  FebYuary  22, 1606.} 

Amended  O.        .  Chap.  LVI. — An  act  regulating  the  fees  of  civil  officers,  in  civil  and  crxininal  cases. 
L.  c.  120.  }  1.     Beii  enacledy  ^-c.    That  from  and  after  the  taking  effect  of  thia  act* 

Repealed, O.  the  fees  and  compensations  to  the  several  officers  and  other  persons  herein 
Ii.  c,  603,  k  20.  mentioned,  shall  .be  as  follows,  and  no  more,  viz : 

Sheriff's  fees  Sheriff  U  feet  in  the  common  pleas. — For  the  service  of  every  writ  or  sum- 

in  common  mons  and  return  thereof  Uubp<Bna$  only  excepted)  when  only  one  defendant 
pleas.  is  named  therein,  thirty-nve  cents :  each  additional  defendant  named  therein,* 

fifteen  cents:  for  every  bail  Son d,  fifty  cents:  every  commitment  to  prison, 
thirty  cents :  discharging  a  person  from  prison,  thirty  cents  :  attending  a  pris- 
oner before  a  judge  or  in  court,  when  required,  thirty  cents:  serving  a  writ 
of  possession  with  the  aid  of  >the  posse  comiiaius,  two  dollars :  serving  the 
said  writ  without  such  aif,  seventy-five  cents:  executing  a  writ  of  inquiry 
and  returning  the  same  with  the  inquisition,  one  dollar  and  twenty -five  cents: 
the  copy  of  any  writ  or  process  necessary  to  complete  a  service,  for  each  hun- 
dred words  thereof^  ten  cents :  serving  and  returning  a  subpoena,  for  each  per- 
son named  therein  and  actually  summoned,  ten  cents:  travelling  fees  upon 
each  writ  of  subpana,  four  cents :  summoning  a  jury,  to  be  allowed  on  each 
issue  tried,  including  travelling  fees,  fifty  cents :  summoning  a  grand  jury,  to 
attend  the  court  of  common  plea's,  including  travelling  fees,  to  I^  paid  by  the 
county,  two  dollars :  making  out  a.  list  for  striking  a  special  jury  and  deliver- 
ing the  same,  fifty-cents :  summoning  a  special  jury,  including  travelling 
fees,  two  dollars ,  travelling  fees  upon  all  writs,  precepts  and  subpcenas  not 
otherwise  provided  for,  to  be  computed  from  the  place  of  return  to  the  place 
of  service,  per  mile,  five  cents:  .poundage  on  all  moneys  made  on  execution, 
two  per  cent :  service  of  a  declaration  in  ejectment  and  l^turn,  the  same  fee* 
as  allowed  for  the  service  of  a  summons :  making  and  executing  a  deed  for 
.  land  sold  on  execution,  to  be  paid  by  the  purchaser,  two  dollars :  making  n 
deed  for  lands  sold  for  taxes,  to  be  paid  by  the  purchaser,  one  dollar:  servmg 
tL  scire  facifu  and  making  a  return  thereof,  thirty-five  cents:  serving  any 
person  with  an  order  of  court  and  making  a'return  thereof,  thirty  cents  :  serv- 
ing a  subpana  in  chancery,  thirty  cents :  keeping  and  providing  for  a  debtor 
in  jail,  each  day,  twenty -five  cents  :  on  each  action  for  opening  court,  to  be 
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charged  once  every  term,  eight  cents :  on  calling  action,  each  term,  eight 
cents ;  for  calling  jury,  ten  cents:  for  calling  each  witness,  four  cents  ; 

Sheriff  *8  fees  in  the^^upreme  court. — Executing  a  criminal,  to  be  paid  out  !„  the  Buprem* 
of  the  county  treasury,  eight  dollars :  bringing  up  a  person  on  habeas  corpus,  court, 
in  civil  causes,  seventy-five  cents  :  'travelling  fees,  the  same  as  in  common 
pleaa:  and  all  other  services  rendered  in  the  supreme  court,  the  same  fees  as' 
are  allowed  §ov  similar  services  in  the  court  of  common  pleas:  Provided^ 
That  no  compensition  shall  be  allowed  the  sheriff  for  any  service  performed 
in  the  supreme  court,  for  which  service  a  compensation  is  not  herein  provid? 
ed  in  the  court  of  common  pleas. 

Sheriff^s  fees  for  summoning  a  jury  on  forcible  entry  and  detainer,  or  forci-  In  forcible  en- 
ble  detainer,  two  dollars:  serving  a  writ  of  restitution,  seventy -five  cents  and  try  and  detain- 
mileage  thereon  as  in  other  cases  :  serving  summons  in  forcible  entry  and  de>  ^^' 
tainer,  or  forcible  detainer,  thirty-five  cents  and  mileage  as  >n^ other  cases. 

When  the  state  of  Ohio  fails  in  prosecution  or  the  defendant jproves  insolV-  proviso  where 
ent,  or  unable ^o  pay  the  fees  when  convicted,  no  fees  for  any  services  by  the  the  state  of 
sheriff  or  other  officer,  in  such  case  performed,  shall  bo  paid  by  the  county  Ohio  fails  in 
treasury  (the  ordinary  diet,  fuel  and  water  furnished  to  a  prisoner,  only  ex-  prosecution, 
cepted)  any  law,  custom  or  usage, to  the  contrary  notwithstanding:  Provid"  &c. 
ed^  That  the  sheriffs  of  the  seversl  counties,  for  their  fees  in  all  prosecutions, 
where  the  state  of  Ohio  fails  in  prosecution  or  where  the  criminal  shall  prove* 
insolvent,  or  unable  to  pay  for  publishing  writs  for  electing  members  of  the 
general  assembly,  and  all  other  public  and  county  services  not  otherwise  pro- 
vided for,  they  shall  respectively  receive;. annually,  a  sum  not  more  than  sixty 
nor  less  than  twenty  dollars,  to  be  paid  out  of  the  county  treasury,  upon  the 
order  of  the  commissioners. 

Clerk's  fees  in  the  supreme  court  in  civil  cases. — For  filing  ticket,  sealing  Clerk  of  the 
writ  and  entering  the  same,  twenty-five  cents  :  filing  declaration  or  other  pa-  supreme  court 
per,  when  required,  six  cents  :  entering  the  sheriff  *s  return,  six  cents  ;  dock-  in  civil  cases, 
eting  every  cause,  to  be  charged  but  once,mx  cents  ;  entering  the  appearance 
of  either  party,  by  attorney  or  personally,  to  be  charged  but  once,  eight  cents  : 
entering  every  special  rule,  six  cents :  entering  special  bail,  twelve  cents :  swear- 
ing and  impanneling  a  jury,  twenty-five  cents:  administeringanoath  or  aflirma- 
tion  (except  to  jurors)  in  court,  four  cents :  taking  and  entering  verdict,  six  cents: 
entering  up  every  judgment  or  a  copy  thereof,  sixteen  cents  :  engrossing  spe- 
cial verdict,  per  sheet  of  one  hundred  woads,  ten  cen^s  :  entering  a  discontin* 
uancQ,  ten  cents :  attending  on  striking  special  jury  and  delivering  copies, 
fifty  cents  :  entering  satisfaction  oir  record,  ten  cents :  'drawing  process,  when 
required,  for  every  sheet  of  one  hundred'  Vords,  teii  pents :  entering  issue 
joined,  fifteen  cents :  drawing  cost  bill  thirty-five  ceiAs :  copy  of  a  nrie  of 
reference,  twenty-five  cents  :  commission  to  take  depositions,  with  the  seal  of 
court,  fifty  cents  *.  each  and  «very  continuance,  ten  cents :  veneri  facias^ 
twenty-five  cents  :  making  a  complete  record  in  every  cause,  for  every  twenty 
words,  two  cents:  copy  of  record  and  proceeding,  when  required,  per  sheet  of 
one  hundred  words,  ten  cents  :  certificate  with  the  seal  annexed,  fifty  cents : 
every  copy  of  every  paper  or  record,  not  herein  otherwise  provided  for,  for 
every  twenty  words,  two  cents  :  -every  writ  of  error  supersedeas^  certiorari  qt 
habeas  corpus,  twenty-five  cents  :  taking  bond  on  issuing  writ  of  error,  super^ 
sedeas,  certiorari  or  habeas  corpus^  thirty-seven  and  an  half  cents :  filing  the 
record  upon  an  appeal,  writ  of  error,  supersedeas,  certiorari  or  habeas  corpus^ 
twelve  and  an  half  cents :  every  order  to  a  witness  for  attendance,  to  be  charg- 
ed to  the  party  against  whom  sdch  order  goes,  six  cents :  subpoena  in  chancery, 
twenty  cents :  filing  each  bill,  answer,  replication  or  other  pleading  in  chan-' 
eery,  ten  cents :  an  order  to  advertise,  twenty -five  cents  :  entering  every  de- 
cree at  large,  for  every  twenty  words,  two  cents :  for  entering  security  for 
costs,  six  cents  :  a  search  or  examination  of  the  records,  if  a  copy  is  not  re- 
qnired,  twelve  and  an  half  cents  (suitors  and  officers  of  the  court  excepted.) 

Clerk's  fees  t»  the  supreme  court  in  criminal  cases. ^"Yor  entering  defend-  Cleric  of  the  ni- 
ant^s  appearance,,  eight  cents  :  discharging  on  bail,  ten  cents*:  drawing  pro*  preme  court  in 
e98B,  twenty -five  cents :  entering  plea,  six  cents :  drawing  a  «tt^»p<:ena  and  seal,  criminal 
twenty-five  cents  :  administering  an  oath  or  affirmation  (excepting  to  jorors) 
in  court,  Ibttr  cents :  making  up  the  record,  for  every  sheet  ef  one  hnndrw 
worda,  ten  cents  :  entering  judgment,  twelve  and  an  half  cents :  taking  re- 
cognisance and  entering  the  same,  twenty-five  cents :  copies  of  indictments 
or  pleadings,  per  sheet  of  one  hundred  words,  ten  c^ti :  copy  of  the  iroeerM, 
ten  CMIU:  entering  every  order  or  special  rule  of  coort,  ten  cents :  copy  of 
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the  same,  when  required,  eight  cents :  entering  nolle  proseqvi  or  cessat  proces- 
$u»y  six  cents  :  a  search  or  examination  of  the  records  and  reading  the  same, 
if  a  copy  is  not  required,  twelve  and  an  half  cents. 
Cleik  of  com-        Clerk^s  fees  in  common  pleas, — For  filing  ticket  and  issuing  capiat^  attach- 
mon  pleas.         ment,  replevin,  execution,  certiorari^  supersedeas  or  summons,  under  the  seal 
of  the  court,  and  entering  the  same,  twenty-flve  cents :  drawing  writs,  scire 
'   Jacias,  with  the  seal  of  the  court  annexed,  per  sheet  of  one  hundred  words, 
ten  cents  :  entering  the  appearance  of  cither  party,  by  attorney  or  personally, 
to  be  charged  but  once,  eight  cents  :  entering  the  sheriff's  return,  six  cents  : 
docketing  every  cause^  to  be  charged  but  once,  six  cents  :  filing  declaration, 
demurrer,  pleadings,   depositions  or  other    necessary  documents,  each  four 
cents:  receiving  the  panel  and  swearing  the  jyry,  twelve  cents :  swearing 
each  witness,  four  cents  :  every  order  to  a  witness,  for  attendai^ce,  to  be  charg- 
ed to  the  party  against  whom  such  order  goes,  six  cents  :  swearing  a  constable, 
four  cents  :  taking  and  recording  a  verdict,  ten  cents  :  entering  judgment,  ten 
cents:  entering  a  discontinuance  ten  cents:  entering  every  soeci^  rule,  six 
cents  :  a  commission  to  take  depositions  uqder  the  seal  of  the  court,  fifty 
cents  :  every  writ  o(  subpang.,  for  one  or  more  witnesses,  twelve  cents  :  taking 
bail,  twelve  cents  :  issuing  bail  piece,  when  required,  forty  cents  :  recording 
the  proceedings  and  judgment  in  each  action,  pei*  sheet  of  one  hundeed  words, 
^en^cents  :  copy  of  record  or  pleadings  on  file,  when  required,  per  sheet  of  one 
hundred  words,  ten  cents  :  entering  confession  of  judgment,  ten  cents  :  enter- 
ing confession  of  lease,  entry  end  ouster  in  ejectment,  ten  cents  :  cojiy  of  a 
rule  of  reference,  with  the  seal  of  the  court  annexed,  twenty-five  cents  :  enter- 
ing satisfaction  of  a  judgment  on  record,  twelve  and  an  half  cents  :  the  writ 
of  venire,  to  be  taxed  on  each  issue  tried,  twelve  cents:  entering  a  continu- 
ance, ten  cents:  a  venire  facias,  for  a  special  jury,  twe/ity-five  cents:  at- 
tending the  striking  a  special  jury  and  furnishing  the  panel  thereof  to  each 
party,  fifty  cents  :  reading' and  entering  allowance  of  habeas  corpus,  writ  of 
error  or  certiorari^  and  the  return,  fifteen  cents  :  making  out  a  copy   of  a 
record,  with  a  seal  of  the  court  and  certificate  annexed,  upon  appeal,  writ  of 
error,  habeas  corpus  or  certiorari,  and  transmitting  the  same,  for  each  sheet 
of  one  hundred  words,  ten  cents  :  each  certificate  to  which  the  county  seal  is 
Forprobateand  >^equired  and  not  herein  provided  for,  fifty  cents  :  for  the  probate  of  any  will 
tesumeotaiy      er  testament  and  certificate  thereof,  thirty -three  cents  :  recording  a  will,  for 
buflinefli.  every  twenty  words,  two  cents :  adwini storing  an  oath  to  executor  or  admin- 

istrator and  taXIng  bond,  forty  cents:  entering  the  order  or  orders'' for  apprais- 
ing the  estate,  twelve  and  an  half  cents  r  copy  thereof,  twelve  and  an  half 
cents  :  letters  of  administration  and  copy,  one  dollar  :  recording  inventory, 
for  tjtery  twenty  wordb,  two  cents  :  a  copy  of  a  will  or  inventory,  for  every  . 
twenty  words,  twe  c^nts  :  filing  appeal  .from  justice. of  the  peace,  and  docket- 
ing the  same,  eight  cents:  entering  security  for  costs,  six  and  one-fourth 
cents:  a  search  or  examination  of  the  records  and  reading  the  same,  if  a  copy 
is  not  required,  twelve  and  an  half  cents :  a  search  or  examination  of  the  es- 
tray  book  and  reading  the  same,  if  a  copy  is  not  required,  six  and  one-fourth 
cents:  for  entering  appeal  and  taking  bond  to  prosecute  it,  thirty-three  and 
one-third  cents:  subpcena  in  chancery,  twenty  cents:  filing  each  bill,  answer, 
replication,  or  other  pleading  in  chancery,  eight  cents :  an  order  to  advertise, 
twenty-five  cents:  entering  every  decree  at  large,  for  every  twenty  words, 
two  cents  :ibr  drawiftg  cost-bill,  thirty-five  cents  :  for  entering  allowance  of 
writ  of  error,  habeas  corpus  or  certiorari,  fifteen  cents:  and  the  clerks  of  the 
respective  courts  shall  be  allowed  by  the  commissioners  of  their  proper  coun- 
ty, annually,  a  reasonable  compensation  for  money  expended  in  purchasing 
blank  books,  which  sum  shall  be  paid  out  of  the  coOnty  treasury. 
CImA  of  com-        Clerk's  fees  in  the  court  of  common  pleas  in  crimiual  cases. — For  issuing 
non-pleasin       ^  capiat  or  other  process  upon  indictment,  under  the  county  seal,  twenty-five 
ciimiiial  cases,  cents:  writ  of  subpcena  for  one  or  more  witnesses,  twenty  cents:  arenire  for 
traverse  jury,  to  be  allowed  in  each  trial,  twenty -five  cents:  entering  defend- 
ant's appearance  or  plea,  six  cents :  receiving  the  panel  and  swearing  the  jury, 
twelve  cents :  swearing  each  witness,  four  cents :  swearing  a  constable,  four 
cents:  receiving  and  entering  verdict,  twelve  cents:  entering  judgment,  six- 
teien  cents:  making  up  the  record,  for  every  sheet  of  one  hundred  words,  ten 
^ents:  copies  of  a  record  or  original  paper  on  file,  when  required,  per  sheet  of 
one  hundred  words,  ten  cents:  drawing  up  a  recognizance  in  form,  when  re- 
Aofiio.  paired >  twenty-five  cents :  I9rawing  coat-bill,  thirty-five  cents :  Provided,  That 

toe  clerks  of  the  courtS'Of  common  pleas  in  the  several  counties^  for  their  fees 
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in  all  proBecutionB  Where  the  state  of  Ohio  fail,  or  where  the  criminal  shall 
prove  insolvent  or  unable  to  pay,  sha]!  respectively  receive,  annually,  a  sum 
not  exceeding  sixty  dollars  nor  less  than  twenty  dollars,  and  for  opening,  ad- 
judging and  certifying  the  returns  of  members  to  the  general  assembly  and 
county  officers,  tHey  shall  respectively  receive,  annually,  a  sum  not  exceeding 
six  dollars  nor  less  than  two  dollars,  to  be  paid-  out  of  the  county  treasury , 
upon  the  orders  of  the  commissioners. 

Jiecorder*9  fees. — For  recording  a  mortgage,  deed  of  conveyance^  letter  of  Recorder's 
attorney,  or  any  other  instrument  of  writing,  for  every  sheet  of  one  hundred  f<^^>> 
words,  twelve  and  an  half  cents  :  all  copies  of  records,  for  everysheet  of  one 
hundred  words,  tern  cents  :  every  search,  twelve  and  an  half  cents. 

Coroner* t  fees, '^FoT  the  view  of  a  dead  body,  three  dollars:  drawing  all  Coiopsr^t fees, 
necessary  writings  and  making  return,  for  every  hundred  words,  ten  cents  { 
for  travelling,  each  mile,  to  the  place  of  view,  five  cents  :  for  issuing  a  venire, 
for  a  jury,  twenty-five  cents :  to  each  juror  upon  inqusition  of  a  dead  body, 
i&fty  cents :  the  coroner,  constables,  and  jurors'  fees,  to  be  paid  out  of  the 
county  treasury  :  all  services  rendered  under  the  authority  of  the  court,  the 
same  fees  as  are  allowed  the  sheriff  for  the  same  services : 

Fee9  ofjuitices  of  the  peace ^  in  civil  Bcues, w^Fot  a  sumtnons  or  capias,  Jostice's  fees 
twelve  and  an  half  cents :  every  subpesna^  for  one  person,  ten  cents :  each  per-  hi  civil  caaei. 
eon  in  addition,  four  cents :  entering  judgment  on  trial,  twenty-five  cents ; 
when  confessed,  twelve  and  an  half  cents :  granting  and  issuing  execution, 
twenty-five  cents :  a  certified  c(9py  of  all  proceedings  on  an  appeal  or  certio- 
rari, thirty  cents :  every  continuance  or  adjournment,  at  the  request  of  the 
party,  ten  cents :  granting  and  entering  rule  of  reference,  ten  cents  :  copy 
thereof,  ten  cents :  taking  recognizance  of  bail,  twenty-five  cents :  issuing 
bail  piece,  twelve  cents :  swearing  witnesses,  each,  four  cents:  issuing  writs 
of  attachment,  twenty-five  cents  each  :  scire  facias,  twenty  cents :  advertising 
banns  of  matrimony,  fifty  cents :  marrying  and  -making  return  thereof,  one 
dollar  and  fifty  cents :  the  proof  or  acknowledgment  of  a  deed  ot  other  instru* 
ment  of  writing,  with  a  certificate  thereon,  twenty-five  cents:  taking  deposi* 
tions,  ten  cents  for  every  hundred  words:  for  granting  certificate,  ten  cents ; 
fbr  entering  discontinuance  or  satisfaction,  ten  cents. 

Fees  qfihejuiiicei  of  the  peace ^  in  criminal  ca«e«.— For  a  warrant  in  crim*  Justice's  feei  in 
inal  cases,  twenty-five  cents  :  taking  an  examination  in  writing,  ten  gents  criminal  cases. 
for  every  hundred  words:  swearing  each  person,  four  cents:  taking  recogni- 
sance, twenty-five  cents :  a  commitment  to  jail,  twenty-five  cents :  a  search 
warrant,  twenty-five  cents. 

Con$table*s  fees  in  civil  ccues. — For  serving  suVnmons  or  other  writ  not  CoDsteble'sfbes 
herein  provided  for,  on  each  person  therein  named,  ten  cents :  travelling  in  '"^  ^'^  cases, 
going  to  serve  the  aforesaid  process,  per  mile,  five  cents  :  and  when  two  or 
more  persons  are  named  in  such  process,  mileage  to  b.e  allowed  only  to  the 
most  remote  place  of  service :  copy  of  a  summons  left  at  the  place  of  abode, 
twelve  and  an  half  cents :  serving  execution  on  body  or  goods,  twenty  cents, 
and  mileage  as  above:  commitment  to  prison,  twenty-five  cents,  and  mileage 
as  above :  summoning  a  jury  npon  a  dead  body,  ^venty-fiv?  cents :  on  ul 
■oms  made  on  execul^ion,  four  per  centum :  attending*  upon  a  jury  on  each 
triaJ,  twenty-five  cents. 

Conttable^M  fees  in  criminal  ca«e^.— -For  serving  a  warrant,  on  each  person  In  criminal 
named  therein  and  return,  twenty-five  cents,  and  mileage  as  in  civil  cases :  cases, 
serving  a  subpoena,  on  each  person  named  therein,  ten  cents,  and  mileage  ae 
above :  commitment  of  each  person,  twenty-five  cents :  mileage  from  the 
place  of  examination  to  prison,  each  mile,  five  cents:  for  every  day*s  atten- 
dance on  the  grand  jury,  seventy-dve  cents,  to  be  paid  out  of  the  county 
treasury. 

Juror*$  yee«.— For  each  juror  upon  each  cause  he  may  be   impanneled  to  Jurois. 
try,  forty  cents,  to  be  advanced  by  the  person  in  whose  favor  the  verdict  shall 
be  given,  and  taxed  in  the  bill  of  costs. 

Orand  juror^s  Jee».^^Vor  each  day's  attendance,  seventy-five  cents,  which  Grand  juxois. 
shall  be  paid  ont  of  the  county  treasury  upon  the  order  of  the  commissioners. 

WUneue»*fee». — For  going  to,  attending  at,  and  returning  from  court,  under  Wium 
a  subpoena,  per  day,  fifty  cents. 

Feet  under  the  law  against  forcible '  entry  and  detainer. — There  ^hall  be  C***"!"* 
allowed  to  the  several  persons  performing  services  under  said  act,  CSccept  for  ^^*^'* 
services  hereinbefbre  proyided  for,  the  same  fees  as  are  allowed  and  taxed  in 
the  court  of  common  pleas,  for  performing  similar  services. 
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^eej  allouied  for  Mervices  actually  rendered  under  the  act  for  the  pariUion 
of  real  e$tate, — To  each  commissioner  for  each  day  he  Bhall  be  actually  em- 
ployed in  the  partition  of  any  real  estate,  and  in  going  to  and  returning  there- 
from, one  dollar  and  fifty  cents  :  the  surveyor,  for  each  day  he  shall  be  em- 
ployed in  making  a  survey  under  the  said  act,  two  dollars  :  each  chain-carrier 
andf  axe-man,  for  each  day  employed  in  making  such  survey,  seventy-five 
cents :  the  officers  of  the  court,  the  same  fees  as  are  allowed  for  the  same  or 
similar  services,  in  other  cases  of  a  like  nature. 
Attorneys  and        In  the  supreme  court,  attorneys  and  counsellors  at  law  shall  be  entitled  to 
counsellors  ill     receive  of  the  party  against  whom  judgment  is  entered,  for  a  docket  fee,  after 
the  supreme       trial,  eight  dollars  ;  for  a  docket  fee,  if  cause  id  settled  before  trial,  iive  dol- 
court  and  court  \qjq  ;  and  in  the  court  of  common  pleas,  for  a  docket  fee,  after  trial,  six  dol- 
of  common        j^rs  ;  for  a  docket  fee,  if  cause  is  settled  before  trial,  three  dollars. 
pl«**'  }  2,     That  in  all  cases  in  law,  where  an  o$cer  in  the  due  execution  of  his 

^**Sfi*""*f  **"    office,  shall  be  required  to'  write  or  set  up  an  advertisement  for  the  sale  of 

*  dvaulini"'      lands,  such  officer  shall  be  allowed  for  every  such  advertisement,  twenty-five 

*  cents  ;  and  if  such  advertisement  is  required  to  be  published  in  a  newspaper, 
the  officer  proving  such  publication,  shall  be  refunded  the  money  he  may  pay 
therefor,  to  be  taxed  in  the  bill  of  eosts. 

Penally  onoffi-  {  3.  That  all  and  every  of  the  respective  officers,  whose  fees  arc  herein  as- 
cers  neglecting  certained,  limited,  and  appointed,  shall  and  ihey  are  hereby  required  to  make 
to  publish  the  f^ir  tables  of  their  fees  respectively,  according  to  this  act,  and  to  publish  and 
table  of  rates,  gg|.  ^p  ^q  game  in  their  respective  offices,  wKhin  three  months  after  the  tak- 
and  for  chaig-  j^^g  effect  of  this  act,  in  some  conspicuous  part,  for  the  inspection  of  all  per- 
lim'icdfees^  sons  who  have  business  in  the  said  officea,  on  pain  of  forfeiting  for  each  day 
the  same  shall  be  missing,  through  the  said  officer*8  neglect,  the  sum  of  five 
See  O.  I^.  c  dollars,  which  penalty  may  be  recovered  in  any  court  of  record,  by  action  of 
120,  '  46bt,  one  half  to  the  informer,  and  the  other  half  to  the  use  of  the  oounty 

where  the  offence  shall  have  been  committed.  If  any  officer  whatsoever, 
shall  ask,  take,  or  demand  greater  fees  than  are  hereinbefore  expressed  and 
limited,  for  any  service  to  be  done  by  him  in  his  office,  or  if  any  officer  shall 
charge  or  demand  and  take  any  of  the  fees  herein  ascertained,  when  the  busi- 
ness for  which  such  fees  are  charged ^  shall  not  have  been  actually  ^lone  and 
performed,  such  officer,  for  every  such  offence,  shall  on  conviction  thereof  be- 
fore any  court  of  record  for  the  proper  county,  forfeit  aad  pay  to  the  party  in- 
jured, any  sum  not  exceeding  fifty  dollars.  It  shall  and  may  be  lawful  for 
any  person  to  refuse  payment  of  fees  to  any  officer,  who  will  not  make  out  a 
bill  of  particulars,  signed  by  him  if  required,  and  also  a  receipt  or  discharge, 
signed  by  him,  for  the  fees  paid. 

{4.    That  so  much  of  the  act,  entitled,  « An  act  to  regulate  county  levies,* 
04  •  ^ 'Jfi.  81    **  authorizes  the  county  commissioners,  at  their  annual  meeting,  to  allow  com- 
116.*146*and'  P®"^*^i*^°  to  the  justices  of  the  peace,  clerks  of  the  courts  of  general  quarter 
O.L.  c.  50i  4   sessions  of  the  peace,  sheriff,  and  constables,  for  services  by  them  or  either 
ivpealed.        ^  of  them  performed,  for  and  on  behalf  of  their  several  counties  respectively; 
also,  the  law,  entitled,  '  A  law,  ascertaining  and  regulating  the  lees  of  the 
several  officers  and  persohs  therein  named,'  adopted  and  published  at  Cincin- 
nati, the  sixteenth  da>b  of  ^une,  one  thousand  seven  hundred  and  ninety-five  ; 
also,  the  law  in  additicm  to  the  same,  published  at  Cincfnnati,  the  first  day  of 
May,  one  thousand  seven  hundred  and  ninety-eight,  and  also  the  act,  enti- 
tled, ^  An  act,  regulating  the  fee^  of  constables  in  the  several  counties  within 
this  territory,'  passed  ,al  Cincinnati,  the  nineteenth  day  of  December,  one 
thousand  seven  hundred  and  nrnety-nine,  and  also,  the  act,  entitled,  <  An  act, 
regulating  the  fees  of  civil  officers  and  for  other  purposes,'  passed  the  twenty- 
third   day  of  January,  one  thousand  eight   hundred  and  two,  and  also,  the 
fourth  section  of  the  act,  entitled)  *  An  act,  allowing  compensation  to  the  as- 
sociate judges  and  for  other  purposes,'  passed  the  eighteenth  day  of  February, 
one  thousand  eight  hundred  and  four,  be  and  the  same  are  hereby  repealed : 
Provided,  That  nothing  herein  contained,  shall  be  construed  to  extend  to  or 
affect  the  fees  fQr  services  performed  prior  to  the  taking  effect  of  this  act. 
When  to  take    This  act  shall  take  effect  and  be  in  force  from  and  after  the  first  day  of  June 
•ffect.  next.     [Passed,  February  21,  1805.] 

Amended,  O-  Chap^  LVII. — An  act  regulating  judgments  and  executions.* 

L.  c  173.  }  1.     Be  it  enacted,  ^c.  That  all  lands,  tenements,  and  real  estate,  shall 

Repealed,  O.  be  liable  to  be  levied  upon  and  sold  by  execution^  to  be  issued  on  judgments 
L.  c,  315|  \  34« 

•  See  T.  L.  c.  37, 145. 


! 
■ 


IS04-5.1  JUDGMENTS  AND  EXECUTIONS.  469 

which  may 'hereafter  bo  recovered  in  any  court  of  re  cord  within  this  state,  for  AU  lands,  &c. 
the  debt,  damages  and  costs,  due  and  owing  on  such  judgments.  Ua'>le  loexecu-, 

{  2.     That  the  lands,  tenements,  and  real  estate  ctf  the  defendant,  shall  be  ^®"- 
bound  and  liable  to  the  satisfaction  of  the  judgment,  from  the  first  day  of  the  R«al«ndpcr-  • 
term  in  which  said  judgmejU  is  obtained,  and  the  goods,  chattels,  and  personal  ^^^^  bound  bv 
estate  of  the  defendant,  shall  be  bound  by  and  liable  to,  the  satisfaction  of  the  jy^^j^^J^    ^ 
judgment,  from  the  time  of  their  being  taken  in  execution  by  the  sheriff  or 
other  officer,  and  not  before. 

{     3.     That  when  two  or  more  executions  on  judgments  shall  be  issued  Property  how 
against  the  goods^  chattels,  lands,  tenements, 'and  feal  estate,  or  against  the  disposed  of 
goods  and  chattels  only  of  the  same  person,  except  in  the  cases  hereinafter  when  two  or 
excepted,  the  writ  of  execution  that  is  first  delivered  to  the  sheriff  shall  be  moreexecu- 
first  satisfied,  and  the  sheriff  dhall  endorse  on  every  nxccution  by  him  received,  ^**"*  levied, 
t^e  day  ofthe.month,  the  month  and  the  year,  that  he  received  4he  same. 
•    i  4.     That  if  two  or  more  executions  be  delivered  to  tiie  sheriff  on  the  same  No  preference 
day,  against  the  same  property  of  the  same  defendant,  no  preference  shall  be  among  execu- 
given  to  either  writ,  but  if  there  be  not  property  found  sufficient  to  satisfy  all  tious  issuing 
the  executions,  the  sum  of  money  made  shall  be  divided  between  the  plain-  the  same  day. 
tiffs  issuing  such  executions,  in  proportion  to  the  aniount  of  their  several 
demands. 

}  5.    That  if  two  or  more  writs  of  exocntion  be  taken  out  against  the  lands,  When  two  or' 
tenements,  and  real  estate  of  the  same  defendant  and  delivered  to  the  proper  more  exccu- 
officer  within  the  term,  or  within  ten  days  next  after  the  close  of  the  term  in  lions  taken  out 
which  the  judgment  is  entered,  on  which  such  writs  are  issued,  tliei^  no  pte-  within,  or  ten 
ference  shall  be  given  to  either  writ*  but  the  money  in  a  de,  if  not  sufficient  to  days  after  the 
satisfy  all  the  said  wjrits,  shall  be  divided  an^ongst  the  said  plaintiffs  in  pro-  ^^""' 
portion  to  their  several  demands. 

{  0*    That  any  execution  to  be  levied  on  lands,  tenements  or  feal  estates,  Couimand  of 
shall  command  the  officer  to  whom  it  is  directed,  that  of  the  goods  and  chat-  execution  to  be 
%e\a  of  the  party  against  whom  it  is  issued,  he  cause  to  be  made  the  moneys  leried  on  real 
contained  in  tlic  said  writ,  and  that  for  want  of  goods  and  chattels,  he  cause  <^state. 
the  same  to  be  madc.of  tlie  lands,  tenements  and  real  estate  of  the  defendant, 
and  the  exact  amount  of  the  debt,  images  and  cotts,  shall  be  severally  en- 
dorsed on  the  back  of  the  execution. 

)  7.  That  the  sheri^ff  shall  immediately  after  receiving  such  writ,  levy  on  Sheriff's  doty. 
the  goods  and  chattels  of  the  defendant,  to  satisfy  the  moneys  contained  in 
the  said  writ;  but  if  goods  and  chattels  be  not  found,  the  sheriff  shall  endorse 
on  the  said  writ  the  words  nulla  bona,  and- forthwith  levy  the  said  execution  on 
the  lands,  tenements  and  real  estate  of  the  defcxidant,  of  wiiich  the  said  de- 
fendant was  seized,  at  or.  after  the  first  day  of  the  tenn  in  which  said  judgment 
was  obtained]  Provided,  That  judgments  voluntarily  confessed  in  open  court, 
shall  only  have  a  lien  on  lands,  tenements  or  real  cMate,  from  the  day  on 
which  they  are  actually  signed  or  entered. 

}  8.    That  if  any  goods  and  chattels  levied  upon  as  aforesaid,  be  not  suf-  ^Vbere  goods, 
ficient  to  satisfy  the  whole  of  the  moneys  contained  in  thd  said  writ  or  writs,  Ac.  levied  on  • 
the  said  officer  shall  endors?  on  the  said  writ  or  writs  the  amount  made  of  such  are  not  suffi- 
goods  and  chattels,  and  nulla  bona  as  to  the   residue,  and  forthwith  levy  for  <^»«nti  sheriff  to 
the  residue  on  the  Imds,  tenements  and  real  estates  of  the  said. defendant,  endorse,  Ac. 
according  to  the  command  of  the  said  writ  or  writ?*;  and  in  case  goods  and    *^  ^  .       ,^ 
chattf^ls  be  levied  upon  and  returned  as  remaining  in  t!ie  officers'  hands,  un-     *--"--; 
sold  for  want  of  buyers,  such  officer  shall  return  with  the  writs  a  true  and 
perfect  inventory  of  the  goods  and  chattels  so  taken. 

{  9.     That  the  sheriff  or  other  offiaer  who  levies  upon  any  goods  or  chat-  public  notice 
tels^  shall,  before  he  proceeds  to  sell  the  same,  cause  public  notice  to  be  giv-  to  be  given  20 
en  of  the  time  and  place  of  sale,  eithor  by  publishing  the  same  In  a  gazette,  days  prior  to 
printed  within  his  county,  or  by  advertising  the  samj   in  four   of  the  most  sale  of  goods, 
public  places  within  his  county,  at  bast  twenty  days  before  such  sale,  two  Ac.  and  .SO    . 
of  which  advertisements  shall  be  in  the  township  in  which  siich  sale  ia  to  made,  ^**y'  for  real 
and  no  lands,  tenements  or  real  estate,  shall  be  exposed  to  sale  on  aiay  writ  ^^***' 
of  execution,  until  public  notice  by  advertisement  shall  have  been   given  of 
tbe  time  and  place  of  sue)]  sale  in  some  newspaper  printed  in  the  county,  or 
in  fiV«  public  places  within  the  county,  two  of  whrcb-  shall  be  in  the  town- 
ship in   which  the  said  lands,  tenements  and   real  estate  may  lie,  at  least 
thirty  days  before  snch  sale,  and  if  any  sale  shall  be  made  by  the  sheriff  or 
other  officer  in  either 'castf,  without  notice  having   been  given  as   aforesaid^ 
the  officer  making  such  sale,  shall  be  liable  to  the  action  of  the  defendant^ 
and  of  every  other  person  injured  thereby. 
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Pioceedings 
where  the  leuts 
and  profits  of 
real  estate  le- 
vied oo  will 
lufSce  in  seven 
jeantosatis^ 
iudffofiaU 


If  not  8ufi- 
cieot,  or  ettent 
be  out  and  new 
execution  le* 
Tied)  duty  of 
officer  as  to  ad- 
vertisement, 
appraisement 
and  sale  of  real 
estate. 


Levy  onuiK 
productive 
land,  apprai 
ment,  adver- 
tisement and 
sale. 


Sheriff's  deed 
as  valid  as 
though  made 
by  the  person 
against  whom 
the  execution 
issued. 


In  case  of 
Sheriff's  death, 
ice,  deed  to  bo 
executed  by  his 
successor. 


}  10.  That  if  execution  be  levied  upon  real  estate  that  is  improved  and 
of  a  productive  nature,  and  that  will  probably  yield  cl^ar  annual  profits  and 
rents,  beyond  aU  reprises,  sufficient  to  satisfy  the  judgment  or  judgments, 
with  lawful  interest,  within  seven  years,  the  officer  levying  such  execution^ 
if  required  by  the  defendant,  his  agent  or  attorney,  shall  call  an  inquest  of 
twelve  good  and  lawful  men,  and  the  said  inquest  on  oath,  shall. return  to 
the  said  officdV,  under  their  bands  and  seals,  the  clear  annual  profits  of  the 
said  lands,  tenements  and  real  estate,  for  seven  years  then  next  to  ensue, 
according  to  the  best  of  their  skill  and  judgment,  upon  view  of  the  premises 
and  other  legal  evidence, 'and  if  it  shall  appear  by  the  said  return,  that  the 
dear  profits  of  such  lands,  tenements  and  real  estate  w^l,  within  seven 
years,  satisfy  and  pay  the  judgment  or  judgments,  with  all  legal  costs  and 
interests,  the  said  officer  forthwith  shall  assign  and  deliver  possession  of  the 
said  lands,  tenements  and  real  estate,  to  the  plaintiff,  for  such  time  as  wiU 
fully  discharge  the  said  judgment  or  judgments,  with  interest  and  costs,  at  the 
late  specified  in  the  said  return,  but  if  the  plaintiff  refuse  to  receive  or  accept 
the  possession  aforesaid,  then  it  shall  be  delivered  to  any  other  person,  who 
will  secure  the  sum  or  sums  aforesaid,  to  be  paid  in  yearly  instalments  to  the 
plaintiff,  within  the  time  limited;  or  if  it  shall  appear,  by  the  return  of  the 
said  inquest  that  the  said  lands^  tenements  and  real  estate,  will  not  be  sufficient 
to  satisfy  the  judginentor  judgments,  with  interests  and  costs,  within  the 
space  of  seven  years;  or  if,  before  the  said  extent  beout,  any  other  execution  be 
levied  on  the  same  lands,  tenements  and  real  estate,  which,  together  with  what 
may  remain  due  upon  Buch  extent,  cannot  be  satisfied  out  of  the  yearly  profits  of 
such  lands,  tenements  and  real  estate  so  extended,  within  seven  years  from 
the  time  of  such  levy,  then  the  said  officer,  forthwith  shall  advertise  and  sell 
the  said  lands,  tenements  arid  real  estate,  in  the  same  manner  as  if  no  such 
inquest  had  been  required,  and  at  the  next  term,  to  make  a  true  return  of  all 
lus' said  proceedings :  Provided^  That  the  aforesaid  jury  of  inquest  shall  (if 
the  premises  are  found  insufficient  to  extend,  in  manner  aforesaid,  to  satisfy 
the  execution  or  executions  that  may  have  been  levied  on  the  same)  value 
the  same  and  make  return  thereof;  and  provided  also,^  that  no  lands,  tene- 
ments or  real,  estate,  shall  be  sold  by  virtue  of  any  execution,  unless  such 
lands,  teneinents  and  real  estate  shall,  at  public  auction,  sell  for  not  lesathan 
two-thirda  of  the  valuation  set  on  the  same,  by  such  inquest r'* 

}  11.  That  if  execution  be  levied  on  lands  or  real, estate,  that  is  not  of  a 
productive  nature,  it  shall  be  the  duty  of  the  officer  levying  such  execution, 
if  required  by  the  defendant,  his  agent  or  attorney,  to  call  an  inquest  of  five 
good  and  lawful  men,  as  is  hereinbefore,  directed,  who  shall  return,  on  oath, 
to  the  said  officer,  under  their  hands  and  seals,  an  estimate  of  the  real  value 
of  said  estate,  according  .to  the  best  of  their  skill  and  judgment,  upon  actual 
view  of  the  premises,  and. the  officer,  on  receiving  such  return  of  the  inquest, 
forthwith  shall  advertise  and  sell  such  real  estate :  Provided,  it  shall  sell  for 
not  less  than  one  half  of  the  returned  value  by  the  inquest. 

}  12.  That  the  eheriff  or  other  officer,  who,  by  such  writ  or  writs  of  exe- 
cution, shall  sell  the  said  lands,  tenements  or  real  estate  so  levied  upon,  or 
any  part  thereof,  shall  make  to  the  purchaser  as  good  and  sufficient  a  deed  of 
conveyance,  for  the  lands,  tenements  or  real  estate  so  sold,  as  the  person  or 
persons  against  whom  such  writ  or  writs  of  execution  were  issued,  might  or 
could  have  made  for  the  same,  at  or  any  time  after  the  said  lands,  tenements 
or  real  estate  became  liable  to  the  said  judgment,  which  said  deed  shall  vest 
in  the  said  purchaser,  as  good  and  as  perfect  an  estate  in  the  premises  therein 
mentioned,  as  was  vested  in  the  said  defendant,  at  Or  alter  the  time  when  the 
said  lands* became  liable  to  the  satisfaction  of  the  said  judgment;  and  the 
said  deed  or  conveyance  so  to  be  made  by  the  sheriff  or  other  officer,  shaQ  re- 
cite the  writ  or  writs,  and  the  judgment  or  judgments,  or  the  substance  there- 
of, by  virtue  whereof  the  said  lands,  tenements  and  real  estate  were  sold  a» 
aforesaid,  and  shall  be  acknowledged,  proved  and  recorded  as  is  or  may  be  re- 
quired by  hiw,  to  perfect  the  conveyance  of  real  estates  in  other  cases. 

{  13.  That  if  the  sheriff,  or  other  proper  officers,  who  hath  made  or  shaU 
make  sale  of  any  lands,  tenements  or  real  estate,  by  virtue  of  an  execution 
against  the  same,  shall  abscond  or  be  rendered  unable,  by  death  or  otherwise, 
to  make  a  deed  of  conveyance  for  the  same,  it  shall  be  lawful  for  any  succeed- 
ing sheriff"  or  other  proper  offi(fer,  on  receiving  a  certificate  from  the  court 


•Cited,  3  O.  R.  192, .193,  906. 
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from  which  the  exeoution  'issued,  for  the  sale  of  the  said  lands,  tenements  or 
real  estate,  signed  by  the  clerk  or  prothonotary,  by  order  of  the  said  coort, 
setting  forth,  that  sufficient  proof  hath  been  made  to  the  said  court,  that  such 
sale  was  fairly  and  legally  made,  and  on  tender  of  the  purchase  money,  or  if 
the  purchase  money  or  any  part  thereof  be  paid,  then,  on  proof  of  such  pay- 
ment and  tender  of  the  balance,  if  anv  be,  to  seal  and  deliyer  to  the  said  pur- 
chaser or  his  legal  representative,  a  deed  or  conveyance  of  the  said  lands, 
tenements  or  real  estate,  so  sold,  which  deed  shaH  be  as  good  and  as  valid  and 
have  the  same  effect,  as  if  the  sheriff  or  other  officer,  who  made  the  sale,  had 
executed  the  same  in  due  form  of  law. 

{  14.    That  if,  on  any  sale  to  be  made  as  aforesaid,  there  shall  remain  an  Overplus  70  be 
overplus  of  money,  in  the  hands  of  the  sheriff  or  other  officer,  after  satisfying  paid  to  dtfea- 
the  writ  or  writs  of  execution,  with  interest  and  legal  costs,  then  the  said  dant. 
sheriff  or  other  officer,  shall  pay  over  to  thqr  defendant,  or  his  legal  represen- 
tatives, such  overplus  on  demand. 

i  15..    That  the.  purchaser,  his  heirs  or  assigns,  shall  hold  the  land«,  tene-  Purchaaerto 
ments  or  real  estate,  by  him  or  her  purchased  as  aforesaid,  free  and  clear  of  bold  all  judg- 
all  other  judgments  and  recognizances*  whatsoever,  on  or  by  virtue  of  wliich,  mentanotle- 
execution  shall  not  have  been  taken  out  and  levied  on  the  lands,  tenements  ^^' 
and  real  estate  so  purchased. 

{  16.    That  if  any  judgments,  in  satisfaction  of  which  any  lands,  tene-  Judgment  »- 
ments  or  real  estate,  belonging  to  the  defendant,  hath  or  shall  be  sold,  shaU,  ve"«d,  tiUeal 
at  any  time  thereafter  be  reversed,  such  reversal  shall  not  affect  or  defeat  the  Ji'^v!?*'"*' 
title  of  *  the  said  purchaser;  ^ut  in  such  case,  restitution  shall  be  made  only  of     ^     * 
the  money  for  which  such  lands,  tenements  or  real  estate  were  sold,  with 
lawful  interest  from  the  day  of  ^ale. 

-     {  17.    That  if  any  sheriff  or  coroner,  shall  refuse  or  neglect  to  execute  Officer  amerced 
any  writ  of  execution  to  him   directed  and  which  hath  or  shall  come  to  his  on  motion,  in 
hands,  or  shall  neglect  or  refuse  to  sell  any  g^ods,  chattels,  lands,  tenements  ^^  amount  of 
or  real  estate,  according  to  the  writs  to  him  directed  and  delivered  for  that  ^e  debt  and 
purpose,  or  sfiall  neglect  to  return m  just  and  pnerfect  inventory  of  all  and  sin-  ^^'^'^f^^^*^^* 
gular the  goods  and  chattels,  by  nim  taken  in  execution,  unless  the  said  ccute^aell ot*' 
sheriff  or  coroner  shall  return  that  he  hath  levied  the  value  of  the  debt,  dam-  p^^y  ^^^^  ^ 
ages  and  costs,  or  shall  neglect  or  refuse,  on  demand  made  for  that  purpose,  to  plaintiff. 
pay  over  to  the  plaintiff  or  his  legal  agent  or  attorney,  all  money  by  him  re- 
ceived, for  the  use  of  the  said  plaintiff,  at  any  time  after  j'eceiving  the  same, 
he  shall,  on  motion  in  open  court,  be  amerced  in  the  amount  of  •the  said  debt, 
damages  and  costs,  to  and  for  the  use  of  the  said  plaintiff:  Prcmided^  That 
three  day's  notice,  in  writing,  shall   be  given  to  the  said  sheriff  or  coroner, 
by  the  plaintiff  or  his  attorney,  before   any  motion  shall  be  made  for  such 
amercement,  which  amercement  shall  be  entered  on  the  records  of  the  court 
and  shall  have  the  same  force  and  effect  as  a  judgment;  whereupon  execution, 
in  the  name  and  for  the  use  of  the  plaintiff,  or  his  legal  representative,  may, 
on  motion,  be  awarded  against  the  goods,  chattels,  lands,  tenements  and  real 
estate  of  the  said  sheriff  or  coroner :  Provided  also.  That  nothing  herein  Pfoviso. 
contained,  shall  prevent  such  plaintiff  fropn  proceeding  against  such  sheriff  or 
coroner,  by  attachment,  according  to  law,  at  his  election. 

i  18.    That  the  party  at  whose  suit  any  person  may  stand  charged  in  exe-  Party  dying 
ctttion,  for  any  debt  or  damages  recovered,  his,  her  or  their  executors  or  ad-  chaiged  in  ez- 
ministrators,  may  after  the  death*  of  the  person  charged  and  dying  in  execu-  ccution,  new 
tion,  lawfully  sue  forth  and  have  new  execution  against  the  lands  and  tene-  f^ccution  may 
ments,  goods  and  chattels,  or  any  of  them,  of  the  person  so  deceased,  in  such  1**"^  "*"^* 
manner  and  form,  to  all  intents  and  purposes,  as  he,  she  or  they  might  have  S"     *     "* 
had  by  the  laws  of  the  state,  had  the  person  never  been  taken  and  charged  in 
execution :  Provided  altoaya.  That  nothing  in  this  section  shall  be  construed  Pioviso. 
•o  as  to «uthori2Se  the  -party,  his,  her  or  their  executors  or  administrators,  at 
whose  suit  any  person  shall  be  in  execution  and  die,  to  have  execution  against 
the  lands  or  tenements  of  the  person  so  dying,  which  shall,  at  any  time  after 
his  or  her  being  taken  and  charged  in  execution,  be,  by  him  or  her,  sold  bona 
fide^  for  the  payment  of  just  debts,  and  the  money  which  shall  be  paid  for  the 
land  so  sold,  either  paid  or  received,  to  be  paid  to  his  or  her  creditors. 

\  19.    That  nothing  in  this  act  contained,  shall  in  any  wise  extend  to  or  Lands  told  by 
affect  the  sale  of  lands  by  the  state,  for  any  debt  or  taxes  due  thereto;  but  ail  the  state  not 
laada  in  this  state,  the  property  of  individuals,  who  may  be  indebted  to  the  ^^^Bcted  by  this 
atate,or  any  corporate  body,  either  for  taxes  or  otherwise,. shall  be  sold,  with-  ^'' 
out  extent  or  Taluation,  for  the  ^scharge  of  such  debt  or  taxes^  agreeably  to 
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the  law  or  laws  of  this  state  in  such  case  made  and  provided,  any  thing  in. this 
act  to  the  contrary  notwithstanding. 
T.  L.e.  37,  i  20,  That  the  law,  subjecting  real  estate  to  execution  for  {lebt,  adopted 

145,  repealed,  from  the  Pennsylvania  code  and  published  at  Cincinnati,  the  first  day  of  June, 
one  thousand  seven  hundred  and  ninety-five,  and  an  act,  passed  under  the  ter- 
ritorial government,  the  nineteenth  day  of  January,  one  thousand  eight  hun- 
dred and  two,  so  far  as  the  same  may  relate  to  judgments  to  be  entered, 
after  the  passage  thereof,  be  'and  the  same  isy  hereby,  repealed.  But  for  the 
purpose  of  satisfying  all  judgments  which  have  hereto'fore'been  entered,  the 
same  shall  be  and  remain  in  force  and  for  no  other,  purpose  whatsoever,  any 
thing  in  this  act  to  the  contrary  notwithstanding. — [Batsed,  February  16, 
1805.J  ^ 

Rmealed  O.  Chap.  LVIII. — An  act  allowing  and  regulating  writs  of  attadiiueDL* 

L.C.  S25,  \  26.  }  1.  Beii  enacted,  ^-c.  That  if  any  creditor,  oc  in  case  of  his  absence  or 
Crtdtor,  agent  disability,  his  agent  or  attorney,  shall  make  oath  or  affirmation,  in  writing, 
oratomey  before  any  judge  of  the  supreme  court,  president  or  associate  judge  of  the 
malLng  oath,  court  of  common  pleas,  or  justice  of  the  peace,  that  his  debtor  absconds  to  the 
ckrk  10  iMue  i^jm-y  of  his  creditors,  as  he  verily  believes,  and  shall  file  such  oath  or  affir- 
b«i"muL8hed^  mation  with  the  clerk  of  the  supreme  court,  or  the  clerk  of  the  common  pleas, 
oatTnot  himng  ^^ch  clerk  shall  thereupon  issue  a  writ  of  attachment,  directed  to  the  sheriflfor 
teeo  taken  and  coroner,  as  the  case  may  require,  commanding  him  to  attach  the  lands,  tene 
filed.  ments,  goods,  chattels,  rights,  credits,  moneys,  and  effects  of  sQch  debtor, 

wheresoever  they  may  be  found ;  and  if  any  clerk  «faall  issue  such  writ  of  at- 
tachment, before  oath  or  affirmation  be  taken  and  filed  as  aforesaid,  such  writ 
shall  be  quashed  on  motion,  at  the  proper  cost  of  the  clerk  issuing  the  same. 
Executkmand        i  ^'    '^hat  the  manner  of  executing  such  writ,  shall  be  as  follows:  the 
letum  of  writ,   officer  to  whom  it  is  directed,  shall  go  to  the  place  where  the  defendant's  pro- 
with  inventoiy    perty  is  or  may  be  found,  and  there,  in  the  presence  of  two  credible  persona 
andappmise-     at  least,  declare,  that,  by  virtue  of  the  writ  to  him  directed,  he  attaches  the 
mentof  pxo-      lands,  tenements,  goods,  chattels,  rights,  <yeditS4  moneys  and  cflecis  of  the 
pcny  attached,  g^id  defendant,  at  the  suit  of  such  plaintiff  in. attachment,  and  the  said  officer, 
with  the  assistance  of  two  or  more  respectable  freeholders,  who  shall  be  under 
oath  or  affirmation,  shall  mak(^  a  true  inventory  and  appraisement  of  all  the 
property  so   by  him  attached,  which  inventory  and ' appraisement  shall  be 
signed  by  the  said  officer  and  freeholders  aforesaid,  and  shall  be  annexed  to 
and  returned  Xogether  with  the  writ ;  and  the  said  officer  shall  endorse,  on  the 
said  writ,  the  time  of  serving  the  same,  and  subscribe  his  name  thereto, 
and  the  property  so  attached  shall  be  bound  from  the  time  of  serving  such 
attachmentr 
Property  at-  i  ^'     That  the  propc  ly  so  attacljed  shall  remain  in  the  care  and  safe  keep- 

tached  tore-  ^^S  ef  the  said  officer,  to  abide  and  satit^fy  the  judgment  of  the  court,  unless 
main  in  tlie  the  garnishee  or  person  in  whose  custody  or  pot^session  the  said  property 
keeping  of  the  shall  be  found,  shall  enter  into  bond  to  the  officer,  with  two  good  and  suffi- 
officer,  unless  cient  sureties,  being  freeholders  within  tlie  county,  in  double  the  appraised 
bond  and  secu-  value  of  such  property,  with  condition,  that  such  property,  or  the  appraised 
rity  be  given  value  thereof,  sBall  be  fortlicoming,  to  arisw.er  the  judgment  of  the  said  court: 
for  Its  forth-  Provided,  That  in  case  it  shall  be  made  to  appear,  to  the  satisfaction  of  the 
Proviwin  case  ^°"^*»  ^hat  the  property  so  attached,  or  any  part  thereof,  shall  have  been  lost 
of  unavoidable  ^'  destroyed,  by  unavoidable  accident,  it  shall  be  in  the  power  of  the  court  to 
accident.  remit  the  value  thereof  to  the  person  so  l?ound  as  aforesaid. 

Pioress  against       i  ^'     That  if  the  plaintiff  or  other  credible  person,  shall  make  oath  or  affir- 
garnishee,  to  be  mation,  that  he  has  good  reason  to  believe,  and  docs  verily  believe,  that  any 
enforced  by  at-  person  or  persons,  naming  suCh  person  or  persons,  hath  or  have  property,  de- 
tachment, no-     scribing  the  same,  as  nearly  as  may  be,  in  his  or  their  possession,  belonging 
tice  tobegiven.  to  the  defendant  in  attachment,  and  if  the  olTicer  making  service  of  such  writ 
of  attachment  cannot  come  at  the  property  of  the  defendant  in  the  hands  and 
possescion  of  such  person,  the  said  officer  shall  summon  such  garnishee  to  ap- 
pear in  court  at  the  return  of  such  writ,  who  shall  give  attendance  accord- 
ingly, and  be  obliged  to  make  answer,  under  oath  or  affirmation,  to  all  ques- 
tions that  shall  be  put  to  him  touching  the  property  and  credits  of  the  defend- 
ant in  his  hands  and  possession,  or  within  his  kno>v]edge,  and  from  the  day  of 
such  service*  such  garnishee  shnll  stand  accountable  to  the  plaintiff  in  attach- 
•  moot,  to  the  amount  of  the  moneys,  property,  and  credits  in  his  hands  or  due 

•See^T.L.  c.  144. 
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from  him  to  the  said  defeudant  in  attachment,  and  if  such  garnishee  do  not 
appear  in  court  according  to  the  summons,  the  court  may  proceed  against  him 
by  attachment',  and  upon  the  return  of  the  writ  of  attachment,  it  shall  ^e  the 
duty  of  the  clerk  who  issued  the  same,  to  cause  notice  to  be  given  in  one  of 
the  public  newspapers  circulating  in  this  state,  of  such  attachment,  which  no- 
tice shall  state  the  names  of  the  parties,  the  court  from  which  the  writ  issued, 
md  the  sum  for  which  it  issued,  and  shall  be  continued  for  six  week»  at  least. 
•    J  5.     That  if  the  plaintiff  will  make  oath  or  affirmation,  and  file  the  same  Process  on  oath 
with  the  clerk  who  issued  the  writ,  th^t  he  verily  believes  that  the  garnishee  of  plaimilT that 
hath  any  moneys,  goods,  chattels  or  effects  of  the  defendant's  in  his  custody  or  he  fean  gar- 
possession,  or  that  the  said  garnishee  is  indebted  to  the  defendant,  and  that  mshce  wniab- 
he  is  in  fear  that;  the  said  garnishee  will  abscond  before  judgment  and  execu-  scond,  af'[«''J^- 
tion  can  be  had  against  him,  it  shall  be  lawful  for  such  plaintiff  to  institute  a  tacbmentisucd. 
suit  by  capias  ad  re$pondendnm  against  such  garnishee,  who  shall  thereupon 
.be  held  to  special  baiU  in  which  suit  the  plaintiff  may  declare  against  such 
garnishee  for  the  moneys,  goods,  chattels,  or  effects,  so  as  aforesaid,  in  his 
possession,  in  trover  and  conversion,  as  of  the  proper  moneys,  goods,  chattels, 
and  effects  of  such  plaintiffror  if  the  gdrnishee  bo  indebted  to  the  defeudant  in 
attachment,  then  the  plaintiff  may  declare  for  so  much  money  had  and  received 
by  such  defendant  to  the  use  of  the  plaintiff,  and  at  the  trial  he  may  give  the 
special  matter  in  evidence,  and  if  verdict  and  judgment  be  had  for  the  plaintiff, 
execution  shall  thereupon  issue  for  the  goods,  chattels,  lands,  and  tenements, 
or  body  of  such  garnishee. 

{  6.    That  the  suits  so  instituted  against  the  jsaid  garnishee,  shall  be  con-  Rules  as  to  te- 
tinued  without  trial  or  decision,  until  the  action  against  the  defendant  in  at-  covery  of  costs 
tachment,  shall  be  determined  ;  and  if,  in  such  action,  nothing  shall  be  found  hy  or  aganst 
due  from  the  defendant  to  the  plaintiff,  then  the' garnishee  shall' recover  costs  giumishee. 
against  the  plaintiff,  although  he  may  be  indebted  to  the  defendant  in  attach- 
ment, or  have  moneys,  goods,  chattels,  or  effects  of  su6h  defendant,  in  his  cus- 
tody or  possession,  or  if,  in  such  suit,  so  instituted  against  the  garnishee,  the 
plaintiff  shall  be  non-suited  or  discontinue,  or  judgment  be  had  against  him, 
the  said  garnishee  shall  recover  costs  ;  and  if  the  plaintiff  shall  recover  judg- 
ment against  the  defendant  in  such  attachment,  and  the  said  garnishee  shall 
deliver  up  to  the  auditors  to  be  ap^^ointed  by  this  act,  all  the  goods  and  chat- 
tels and  other  property  in  his  hands  and  possesision,  at  or  after  the  issuing  of 
the  writ  of  attachment,  belonging  to  such  defendant,  and  shall  likewise  pay 
over  all  moneys  from  him  due  to  such  defendant  at  the  time  of  service  of  such 
attachment,  then  the  costs  which  shall  have  accrued  on  such  suit  against  the 

5 garnishee,  shall  be  paid  out  of  the  proceeds  of  the  property  attached  and  bel- 
onging to  the  defendants  bf(t  if  the  garnishee  shall  refuse  truly  to  confesp  the 
matters  alleged,  and  the  plaintiff,  on  trial,  shall  recover  judgment  against  him, 
then  the  said  garnishee  shall  pay  costs. 

}  7.    That  if  the  officer,  by  virtue  of  any  writ  of  attachment  issued  under  Manner  of  tiy< 
this  act,  shall,  through  ignorance  or  want  of  information,  attach  any  goods,  ing  the  right  of 
chattels  or  effects,  which  shall  be  claimed  by  any  other  person  as  his  property,  property  at- 
it  shall  and  may  be  lawful  for  such  officer,  forthwith  to  summon  and  swear  a  tached  and 
jury,  to  inquire  into  and  try  the  right  of  property  thereof,  and  if  the  jury  so  claimed  by  an- 
sworn,  shall  find  the  right  of  property  of  such  goods,  chattels  or  effects,  to  be  ®"*®'^* 
iif  the  claimant  or  in  any  other  person  than  the  defendant  in  such  attachment^ 
the  officer  shall  forthwith  deliver  such  goods,  chattels  or  effects  to  the  person 
in  whom  the  property  of  the  same  is  found  by  the  inquisition,  or  to  his  agent 
or  attorney,  and  thQ  officer  shall  not  be  liable  to  any  prosecution  for  having 
taken  and  attached  such  goods,'  chattels  or  effects,  and  all  reasonable  costs 
arising  by  such  inquest,  shall  be  taxed  by  iitt  court  and  paid  out  of  the  pro- 
perty of  the  defendant  in  attachment;  but  if  the' right  of  property  be  found  to 
ixe  in  the  said  defendant,  then  such  costs  shall  be  paid  by  such  claimant. 

{  8.    That  the  court,  at  the  return  of  such  writ  of  attachment,  shall  appoint  Court  to  ap- 
three  discreet  persons  to  audit  and  adjust  the  accounts  and  the  demands.of  the  point  auditors, 
plaintiff,  and  so  many  of  the  creditors  of  the  defendant  in  attachment,  as  may  ^^^  ^^}  *•" 
have  applied  to  the  court  or  shall  apply  to  the  auditors  for  that  purpose,  be-  cdve  claims  of 
fore  they  shall  have  closed  their  report,  which  report  shall  be  made  in  writing,  J^JJ^'^de- 
signed  by  the  said  auditors  or  any  two  of  them,  and  shall  be  returned  to  the  ^J^j  ^  npon 
court  from  which  such  writ  of  attachment  issued,  and  at  the  third  term,  in-  at  third  toim 
eluding  the  term  to  which  the  writ  of  attachment,  was  returned,  final  judg-  after  three  de- 
ment shall  be  entered  on  such  report :     Provided,  That  the  defendant  shall  faults  entered, 
have  been  called  three  times  at  each  of  the  said  terms  and  have  made  default,  unless  proceed- 
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Ingi  ttayea  on  and  those  defaults  shall  have  heen  entered  hy  the  clerk ;  Provided  also.  That 
entiy  of  special  if  the  said  defendant  in  attachment,  shall  appear  at  either  of  the  said  terms, 
^^^^  hefore  judgment  shall  be  entered  as  aforesaid,  and  shall  enter  into  speciiJ  bail, 

then  the  said  attachment  and  all  proceedings  thereon  shall  be  stayed  as  to  the 
suit  in  which  such  bail  shall  be  given,  and  if  special  bail   shall  be  given   to 
the  suit  of  the  plaintiff  in  such  attachment,  then  all  costs  that  may  have  ac- 
crued oil  such  attachment  shall  abide  the  event  of  such  suit,  and  all  further 
proceedings  on  the  attachment  shall  cease. 
Poweiof  audi-      {  9.    That  it  shall  be  lawful  for. the  said  auditors,  or  any  two  of  them,  to 
tontosummon   issue  their  warrant  in  nature  of  a' subpoena,  under  their  hands  and  seals,  di* 
and  examine     rected  to  the  sheriff  or  to  any  constable  within  the  county,  commanding  him 
witiMsaesandto  to  summon  any  person  or  persons  to  appear  before  them,  at  a  time  and  place 
issue  wanant     to  be  mentioned  in  the  said  warrant ;  and  it  shall  be  lawful  for  the  said  audi- 
to  seise  P^jPP^'-  tors,  or  any  two  of  them,  to  examine  the  person  or  persons  so  appearing,  upon 
ty  not  included  ^^^j^  ^^  affirmation,  {which  oath  or  affirmation  the  said  auditors,  or  any  onte  oC 
ventOTv^anl      them,  is  hereby  authorized  to  administer,)  touching  all  matters  relative  te  the 
puni^Unt  for  business,  property,  or  estate  of  the  defenilant,  and  of  all  secret  grants  or  frau- 
disobedienc*  of  dulent  conveyances  of  the  same  ;  and  H  the  sheriff  or  constable  shall  refuse  to 
wiuiess,  officer  obey  any  warrant  so  issued  and  directed  as  sforesaid,  or  if  any  person*Bum- 
or  garnishee      moned  as  aforesaid,  shall  refuse  to  appear  before  the  auditors,  by  virtue  of 
such  warrant,  or  shall  refuse  to  be  sworn  or  examined  before  the  said  auditors, 
every  such  person  so  ofi^nding,  shall  be  deemed  guilty  of  a  contempt  of  the 
court  by  whom  such  auditors  were  appointed,  and  shau  be  punished  accord- 
ingly ;  an(^if  the  said  auditors  can  discover  or  shall  come  to  the  knowledge  of 
any  goods,  chattels,  rights,  credits,  moneys  or  effects,  belonging  to  the  said 
defendant,  not  on  the  inventory  and  appraisement  made  as  aforesaid,  it  shall 
be  lawful  for  the  said  auditors,  or  .any  two  of  them,  to  issue  their  warrant, 
under  their  hands  and  seals,  directed  to  the  sheriff  or  an^  constable  within 
the  county,  commanding  him  forthwith  ta  seito  and  inventory  the  same,  and 
make  report  thereof,  to  the  next  term  of  the  court,  and  the  goods,  chattels, 
rights,  credits,  moneys,  and  effects  so  taken  and  inventoried,  shall  be  bound 
by  the  said  attachment,  in*  the  same  manner  as  if  the  same  had  been  taken, 
inventoried,  and  appraised,  before  the  return  of  such  attachment ;   and  if  any 
constable  or  sheriff  shall  refuse  to  obey  such  warrant,  or  if  any  person  shall 
resist  the  execution  of  such  warrant,  or  shall  refuse  to  deliver  up  any  goods, 
chattels,  rights,  credits,  moneys,  or  effects  of  the  defendant's  in  his  custody  or 
possession,  every  person  SP  offending,  sliall  be  deemed  guilty  of  a  contempt  of 
the  court  by  whom  the  said  auditors  were,  appointed,  and  shall  be  fined  in  any 
sum  not  less  than  fifty  dollars,  at  the  discretion  of  the  court,  and  shall  stand 
committed  until  the  fine  and  fees  be.  paid,  and  |diall  moreover  be  subject  to 
the  action  of  the  party  injured. 
Proceedings  on      i  10.    That  when,  on  the  report  of  the  auditors,  judgment  shall  be  entered 
scire  facias        by  default,  against  the  defendant  in  attachment,  a  scire  facias  shall  issue 
aAer  judgment  against  the  garnishee  or  garnishees,  (except  only  in  the  case  hereinbefore  pro* 
by  default.         vided  for,)  to  appear  at  the  next  term  and  show  cause  why  the  plaintiff  should 
not  have  execution  of  the  money,  so  as  aforesaid,  due  by  him  to  the  defendant, 
or  of  the  value  of  the  goods  and  chattels  of  the  defendant,  which  .were  in  the 
custody  or  possession  of  the  garnishee,  and.if  the  said  garnishee  or  garnishees 
shall  appear,  at  the  return  of  the  said  scrie  facias  and,  on  oath  or  otherwjAs, 
to  the  satisfaction  of  the  plaintiff,  shall  confess  the  amount  of  such  debt,  or 
the  value  of  such  goods  and  chattels,  and  tender  the  same  to  the  plaintiff,  and 
he  accept  thereof,  then  the  garnishee,  by  the  judgment  of  the  court,  shall  be 
*    acquitted  and  discharged  from  Uie  debt,  or  gbods  and  chattels  aforesaid,  and 
the  costs  of  such  scire  facias  shall  be  paid  out  of  the  property  of  the  defendant 
in  attachment;  and  if  the  garnishee,  on  being  returned  summoned  on  the  scire 
facias,  or  if,  on  tWo  writs  of  scire  facias^  it  he  returned,  that  he  had  nothing, 
whereby  he  could  be  summoned,  «hall  not  appear,  confess,  and  tender  as  afore- 
said, then  judgment  shall  be  entered  against  such  garnishee  by  default,  and 
the  court  shall  proceed,  by  a  jury,  to  ascertain  the  amount  of  the  debt  or  de- 
mand, due  from  such  garnishee,  or  the  value  of  the.  goods  &nd  chattels,  so  as 
aforesaid,  in  his  possession  or  custody,  and  thereupon  judgment  shAll  be  en- 
tered against  the  said  garnishee,  for  the  amount  so  found,  with  costs ;  and  if 
the  said  garnishee  shall  appear,  at  the  return  of  the  said  writ  and  plead  thereto, 
that  he  be  not  indebted  to  jthe  said  defendant,  or  that  he  hath  or  had  no  goods 
or  chattels  of  the  defendant  in  his  custody  or  possession,  at  the  time  of  exe- 
cuting the  said  writ  of  attachment,  or  at  any  time  since,  and  the  plaintiff  sbsll 
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prove,  on  trial,  that  he  was  indebted,  or  that  he  hath  or  had  goods  and  chat'* 
Als  as  aforesAid,  then  the  jury  shall  find  for  the  plaintiff  the  amount  of  such 
debt  or  demand,  or  the  value  of  such  goods  and  chattels,  and  judgment  shall 
be  entered  accordingly,  with  costs  of  suit,  and  execution  may  thereupon  i^sue 
against  the  goods,'  lands,  9r  body  of  the  defendant  in  scire  facias ;  but  if  the 
jury  find  for  the  garnishee,  he  shall  recover  cost  aoraihst  the  plaintiff,  and  have 
execution  for  the  same.    • 

}  11.     That  aAer  judgment  shall  be  entered,  by  default,  on  the  report  of  the  0»^  judgment 
said  auditors,  against  the  defendant  in  attachment,  it  shall  be  lawful  for  the  bydefaulmbe 
«aid  auditors,  or  any  two  of  them,  and  they  are  hereby  required,  by  virtue  of  **"Jj't<Jret^»ell 
an  order  from  the  court,  to  *e//.and  convey  the  goods,  chattels,  rights,  credits,  notic»^of*Bale» 
and  effects,  landa  and  tenements,  which  were  taken  and  attached  as  aforesaid,  Uioe  •  exceptioii 
or  such  part  thereof  as  may  bo  necessary  to  satisfy  the  demand  of  the  plaintiff  ^s  to  periaba- 
and  of  tha  other  creditors  who  may  have  applied,  as  is  hereinbefore  directed,  ble  goods;  no- 
together  with  the  costs:  Provided,  That  notice  of  such  sale  shall  be  set  up  in  ticehi  such 
writing,  at  three'of  the  most  public  places  v^ithin  the  county  at  least,  or  be  case;  mode  of 
advertised  in  a  newspaper,  published  in  the  county,  for  the  space  of  fifteen  transfer  of 
days,  at  least,  prior  to 'such  sale  ;  nor  shall  any  sale  be  maJe  of  such  *lands  "g*»^8,  &c. 
and  tenements,  in  lcs6  than  twelve  calendar  months  from  the  return  of  such 
writ  of  attachment,  nor  of  any.goods,  chattels,  rights,  credits,  or  effects  'till 
final  judgment  be  had  against  the  defendant  as  aforesaid,  unless  they  be  of  a 
perishable  nature,,  and  then  the  court  may,  at  a'hy  time,  direct  the  said  audi- 
tors,  or  any  two  of  them,  to  sell  such  perishable  articles,  in  which  case  adver- 
tisements set  up  in  three  of  the  most  public  places,  within  the  township,  at 
least  ten  days  prior  to  such  sale,  shall  be  sufficient ;  and  the  rights,,credits, 
and  choses  in  action,  which  may  be  sold  by  virtue  of  this  act,  shall  be  trans- 
ferred or  endorsed  by  the  said  auditor^,  or  any  two  of  them,  to  the  purchaser, 
which  endorsement  shall  transfer  the- right  and  property  thereof,  to  the  said 
endorsee,  so  as  to  enable  him  to  ^ue  for  and  lecfover  the  same  in  his  own  name 
and  for  his  own  use  :  Provided  also,  'That  if  any  lands  taken  in  attachment,  Pfoviso^ 
will  rent  for  the  amount  of  the  debts  proved  against  such  defendant  in  seven 
years,  as  in  other  cases,  such  lands  shall  not  be  sold  as  goods  and  chattels.' 

\  13.     That  when  the  goods,  chattels,  effects,  lands  or  tenements,  or  any  Meeting. of  gro* 
part  thereof,  shall  be  sold  ad  aforesaid,  the  said  auditors,  or  any  two  of  them,  ditorsto  be  no* 
shall  cause  public-notice  to  bo  given  in  one  or  more  of  the  newspapers  circulat-  ^^^^  by  audi- 
ing  in  this  state,  requiring  a  meeting  of  the  plaintifis  and  creditors  who  may  tors;di8tribu- 
have  applied  agreeably  to  the  directions  of  this  act,  which  notice  shall- specify  tion  rfproceeds 
the  day  and  place  of  meeting,  which  shall  not  bo  more  than  ninety  nor  less  JJ,^^'aSo.  ™ 
than  twenty  days  after  such  notice  given,  at  which  meeting,  or  any  subse- 
quent meeting,  to  bo  continued  by  adjournment,  if  necessary,  the  said  audi- 
tors,* OP  any  two  of  them,  shall  distribute  among  the  said  plaintiffs  and  cr^d- 
itofs,  equally  and  in  a  rateable  proportion,  according  to  the  quantum  or  amount 
qf  their  respective  debts,  as  ascertained  by  the  report  of  the  said  auditors  and 
the  judgment  thereon  had,  all  the  moneys  arising /rom  the  sale  to  be  made  as 
aforesaid,  first  deducting  therefrom  all  legal  costs  and  charges,  and  also  such 
allowance  to  the  plaintiff,  for  his  expsnst^s  and  trouble,  as  the  auditors  shall 
deem  reasonable :  Provided^  That  the  money  so  distributed  shall  operate  as 
payment  of  the  said  cTcbts  or  demands,  in  whole  or  iu  part,  (as  the  case  may 
be)  and  the  said  auditors  are  hereby  directed  to  make  return  of  snch  distribu- 
tion and  of  their  proceedings  had  under  this  sectioUi  to  the  clerk  of  the  court, 
and  if  any  surplus  shall  remain,  aftar  satisfying  all  the  demands  and  costs  aa 
aforesaid,  such  surplus  shall  be  paid  into  the  hands  of  the  clerk,  for  the  use  of 
the  defendant.  .         ,    ' 

\  13.    That  every  bargain,  sale,  assignment  and  conveyance,  made  by  the  j^\\  Mles^&Ci 
said  auditors,  or  any  two  of  them,  by  virtue  of  the  authority^herein  granted,  made  byaudi« 
shall  be  as  binding  and  effectual  as  if  the  same  had  been  made  by  the  said  tors  to  be  bind* 
'defendant,  prior  to  the  service  of  the  said  attaciimcnt.  ing. 

\  14.     That  any  creditor  whose  debt  is  nofdue,  may  tipply  to  the  court  or  Debts  not  doe 
auditors,  lb  the  same  manner  as  though  it  were  due,  and  shall  thereupon  be  tabeadmitwd 
admitted  as  a  creditor*under  this  act,  and  shall'  receive  a  proportional  divi-  on  application, 
dcnd  of  the  defendant's  e§tat«,  with  the  btlier  creditors,  deducting  only  a 
rebating  of  legal  interest  for  what  he  shall  receive  on  such  debt^  to  be  com- 
puted from  the  actual  payment  thereof  to  the  time  auch  debt  would  have 
become  due. 

{  15.     That  the  goods,  chattels,  lands,  tenemcpts,  rights,  credits,  money b  ^onign attach- 
ana  effects  of  persons  residing  out  of  the  state,  shall  be  liable  to  be  Attached,  meut,  writ  to 
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fisue  on  oath  of  taken,  proceeded  against,  sold,  assigned  and  transferred  Cbr  the  payment  of 
applicaat,  that  their  debts,  in  the  same  manner,  as  nearly  as  may  he;  as  is  herein  providedy* 
the  defendant     ^j^h  respect  to  other  debtors  :  Provided^  That.instead  of  the  oath  or  affirma- 
18  not  a  resident,  ^j^j^  hereinbefore  provided,  the  applicant  for  such  writ  of  attachment,  his  agent 
or  attorney,  shall  make  oath  or  affirmation,  that  the  defendant  is  not,  at  that 
time,  resident  within  the  state,  as  he  verily  believes,  and  that  the  said  de^ 
fendant  is  justly  indebted  to  him  in  a  sum  of  money,  specifying  as  nearly  as 
he  can,  the  amount  of  his  demand  or  balance :     Provided  aho^  That  no  judg- 
Judementnot     "^^^^  shall  be  entered  by  virtue  of  this  section,  until  notice  for  the  space  of 
to  be  entered     three  months,  shall  be  given  in  one  of  the  newspapers  published  in  this  state, 
until  after  three  of  the  "issuing  of  such  attachment,  and  at  whose  suit,  against  whose  estate, 
months' notice,  from  what  court  the  same  issued,  and  that  unless  the  defendant  in  attachment 
shall  appear;  give  special  bail  and  receive  a  declaration,  judgment  will  *be 
entered,  and  0ie  estate  so  attached,  sold  for  Mie  benefit  of  the  creditors. 
How  writ  may        5  1®*    That  where  twoor  more  are  jointly  bound  or  in  debted,  either  as 
issue  where  two  joint  obligors,  partners,  or  otherwise,  the  writ  of  attachment  may  be  issued 
or  more  are        against  the  separate  or  joint  estate  or  both  of  such  joint  debtors,  or  any 
jointly  bound,    of  them,  or  agaiast  their  heirs*  executors  or  administrators,  and  the  estate 
so  attached,  whether  it  be  joint  or  separate,  shall  be  liable  to  be  sold  and 
assigned  in  manner  aforesaid. 
Provision  for  h  l*^*    That  in  case  of  the  death  of  a  debtor,*  residing  out  of  this  state,  the 

the  case  of  '^Tit  of  attachment,  a^  above  provided,  may  issue  against  his  heirs,  executors 
death  of  uon-  or  administrators,*  and  if  any  defendant  shatldie  after  the  issuing  of  any  writ 
resident  debtor,  of  attachment,  the  said  writ  shall  not  abate  thereby,  but  the  same  shall  be 
before  or  after  carried  on  to  judgment,  sale,  transfer  and*  distribution,  as  if  such  ^eath  had 
writ  issued.        not  happened,  and  all  proceedings  wiiich  shall  be  had  in  such  case,  shall  be 

as  valid  as  if  the  defendant  had  been  living. 
Non>re»dent  5  ^^"  That  any  creditor,  residing  out  of  this  state,  shall  be  entitled  to  all 
creditor  cnii-  the  benefits  and  privileges  of  \i\\e  act,  and  that  no  plaintiff  or  creditor  shall 
tied  to  certain  receive  any  dividend,  by  virtue  of  this  act,  rmtil  he  shall  have  entered  into 
benefits^  giving  bond  to  the  defendant,  with  one  or  more  sureties,  being  fre^olders,  and  resi- 
bond.  dents  in  this'state,  in  double  the  sum  so  to  be  received,  with  condition  that 

he  shall  appear  to  any  suit  that  may  be  brought  against  him,  by  the  said  de- 
fendant, within  one  year  next  after  the  date  of  the  said  bond,  and  shall  pay 
unto   such   defendant   any  sum  of  money,   which,  by   the  judgment  of  the 
.court,  shall  appear  to  have  been  received  by  him,  and  not  due  or  owing,  with 
costs  of  suit,  which  bond  shall  be  filed  by  the  clerk,  for  the  benefit  of  the 
defendant. 
Compensrtion        5  ^P*     That  the  auditors  shall  be  allowed  a  reasonable  compensation  for 
to  auditors.        their  services,  which  shall  be  taxed  iy  the  court  and  paid  out  of  the  defend- 
ant's estate.  ** 
Attachment          5  ^'    That  any  justice  of  the  peace  within  this  state,  on  application  aad 
before  justices,  affidavit  to 'the  purpose  aforesaid,  shall,  and  he  is  hereby  required,  to  issue  an 
writ  to  issue  on  attachment  under  his  hand  and  seal,  for  any  sum  not  exceeding  the  amount' 
oath;  on  proof  cognizable  by  a  justice  of  tile  peace  in  other  cases,  directed  to>a  constable, 
of  debt,  judg-     who  shall  execute  the  same  in  manner  aforesaid,  on  the  goods,  chattels,  rights, 
mentand  exe-    credits,  moneys  and  effects  of  the  detendant,  within  the  county,  and  if  the 
cution;  effects   creditor  shall  make  sufficient  proof  of  the  debt  due  to  iiim,  and  also  of  the 
"°d*"  h             goods,  chattels,  rights,  credits,  moneys  and  effects,  in  the  hands  of  the  gar- 
mun^hs  unless  '•^^^*^^®>  the  said  justice  shall  give  judgment  therein  for  the  plaintiff  and  award 
perishable ;  no    execution  thereon,  either  agajnst  the  effects  of  the  defendant  or  againet  the 
judgment  to  be  garnishee,  as  the  case  qiay  require,  bift  fhe  effects  of  the  defendant  therein 
entered  within    taken,  shall  not  be  sold  in  Jess  than  three  months,  unless  the  same  are  pcr- 
thirtydays;       ishable,to  the  end  that  the  debtor* or  his- agent  may  redeem  them,  and  the 
notice  to  be      -property  .80  attached  shall  be  inventoried  in  such  manner  as  the  justice  may 
given  by  plain-  direct;  and  if  the  plaintiff  shall  fail  in  proving  a  demand  against  the  defend- 
tiff;  effect  of  at-  ^^^^  qj.  jjj  proving  tbe  effects  in  the-ha'nds  of  the  garnishee,  he  shall  pay  cost: 
So»irTe\e       ^^^^^'^^^^  'I'^^at  no  ji^d^ment  shall  be  entered  by  such  justice,  within  thirty 
tourtorcourt     ^^^^  ^^^^^  *^^^  ^^^^  °^  suing  out  such  attachment,  and  it  shall  be  the  duty^of 
of  common        ^^^^  plaintiff  forthwith  after -the  issuing  of  the  attachment,  to  advertise  in 
pleas,  where      three  of  the  most  public  places  -within  the  county ,^hat  an  attachment  hath 
demand  ex-       been  taken  out  from  such  justice  against  such  abscohcling  debtor  ;  and  any 
ceeds  fifty  dol-  attachment  issued  frOm  the  supreme  court  or  from  any  court  of  common  pleas 
lars,  to  be  certi- of  the  same  county,  shall  be  a  supersedeas  to  -M  attachments  issued  by  a 
fied  to  the  court  justice  of  the  p«ace  against  the^ame  defendant,  and  which  may  be  undeter- 
of  common     •  niined  at  the  time  of  serving  the  said  writ;  and  it  shall  and  may  be  lawfal 
wb«woo*goodf  ^^^  ^^^  officer  executing  such  writ,  to  take  into  his  possession  all  goods  and 
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^battels  attached  by  the  constable,  and  the  plaintin?  in  such  attachment  so  being  found, 

superseded,  shall  be  entitled  to  their  costs,  and  also  to  their  several  debts^  in  attachment  is 

proportion  with  the  other  creditors,  as  in  this  agt  before  mentioned  ;  Provided  levied  on  lands. 

also.  That  where  the  dciHnnd  prcilTred  to  the  justice  of  the  peace,  by  any  of 

the  creditors,  exceeds  the  sum  of  fifty  dollars,  tho  justice  slialV  forthwith 

make  out  a  transcript  of  his  proceeding's,  and  certify  the  same  to  the  court  of 

common  pleas:     And  provided  a/so^'That  if  on  tjio  return  of  an  attachment 

issned  ag^ainst  the  goods,  chattels,  riglits,  credits,  moneyo'  and  effects  of  an 

absent  debtor,  it  shall  appear  to  the  justice,  that  there  was  no  goods,  chattels, 

rights,  credits,  moneys  and  effecfs  on  which  to  levy,  the  justice,  in  such  case, 

on  tho  applibation  of  the  plaintiff,  may  issue  an  attaclmient  against  the  lands 

and  tenements  of  the  defendant,  and  the  constable  shall  levy  the  said  writ  of 

ftt^achment  in  the  same  manner  sheriffs  are  directed  to  do  by  this  act,  and  on 

the  return  thereof  thd  justice  shall  forthwith  certify  his  proceedings,  together  *    • 

with  tho  constables  return,  to  the  court  of  common  pleas  next  to  be  holden 

for  the  proper  county,  and  the  coiut  of  common  pleas  shall  proceed  in  the 

same  as*  if  the  writ  of  attachment  had  originally  issued  fVom  said  court.  - 

{.  21.     That  the  act  entitled,  *  A  law  allowing  domestic  attachments,'  pub-  T..!*.  c.  38, 
•    liahed  the  first  day  of  June,  one  tl¥>tt«and  seven  hundred  and  ninety-five ;  and  39,69, 144, 
also  the  act  entitled, « A  hiw  regulating  domestic  attachments,'  published  the  repealed. 
first  day  of  June,  one  thqusand  seven-hundred  and  ninety-five ;  and  also  a  law 
entitled, '  A  law  allowing  foreign  attachments,'  published  the  fifteenth  day  of 
July,  one  thousand  seven  hundred  and  nincty-fi^e ;  and  also  the  act  entitled,. 
•  An  act  allowing  and  regulating  writs  of  attachments,'  passed  the  eighteenth 
day  of  January,  one  thousand  eight  hundred  and  two,  be  and  the  sanw  are 
hereby  repealed:     Provided,  Th4t  nothing  herein  contained,  shall  affect  the 
proceedings  on  an y^ attachment  now  pending  and  undetermined.     This  act  to  ivhcntotakc 
take  effect  and  be  in  force,  from  and  after  the  first  day  of  June  next.     IPassed^  effect 

February,  21,  1805.] 

-  .        ■  ■  -  . 

Chap.  1*IX. — An  act  for  granting  license,  and  rcgidatiil;;  ferries,  tavcnis  and  stores*  •        Amended,  .0. 
{1.     Be  U  enacled,  ^'C.  That  no  person  shall  be  authorized  to  keep  a  ferry  ^'  ^*  1^^* 
on  or  across  any  of  the  waters  running*  through  or  bounding  this  state,  unless  f   ^*905'.9j< 
he  shall  have  first  obtained  a  Hcense  therefor,  from  the  assoctate  judges  of  the  h'^    /^  '     '* 
proper  county,  whilst  in  session,  or  a  permit  from  the  cler]^  thereof,  in  case  of  ^^  ^Stain^S-" 
the  recess  of  the  court.     All  applications  for  a  new  ferry  shall  be  by  petition  c^ise  from  as- 
of  twelve  householders  of'  the  township  and  in  the  neighborhood  where  such  soeiate  judges, . 
ferry  is  proposed  to  be  kept,  and  the  applicant  shall  advertise  his  intention  to  advertisement 
make  application  to  the  associate  judges,  in  three  of  tho  most  public  places  of  inteaiion  to 
within  the  township,  at  least  thirty  days  before  the  sitting  of  the  court  to  *PP^y» 
which  he  applies,  and  keep  an  advertisement  of  the  same  on  the  court-house 

'door,  during  the  first  two  days  of  said  term. 

(  2.     That  every  person  obtaining  license  to  keep  a  ferry,  shall  provide  and  T>wty  of  ferry 
keep  in  complete  repair,  a  good  and  suflicicnt  boat^for  the  safe  conveyance  of  l^eeper,  penalty 
persons  and  property,  afid  (when  the  river  or  creek  over  which  the  ferry  is  kept  J?'''  "®&lf^}  °' 
is  passable,)  shall,  with  a  sufficient  number  of  hands  to  work  and  manage  the   ?ui*f^^^ 

.boat,  give  dud  attendance  from  daylight' io  the  morning  until  dark  in  the  eye-  ^^^^  allowed 
ning,  and  shall  moreover,  at  any  hour  of  the  night  or  day,  (that  the  creek  or  by  commiswon- 
river  is  passable,)  wliencalled  upon,  convey  the  majl,or  otlier  public  express,  ers. 
across  said  ferry,  and  if  any  person  obtaining  a  liccuse  aforesaid,  shall  fail  or 
neglect  to  perform  the  duties  herein  enjoined,  or  any  of  them,  the  person  bo 
ofiending,  shaU  forfeit  and  pay  for  every  such  offence,  a  sum  not  exceeding  •five 
dollars,  to  be  recovered  and  adjudged  of  by  any  court  haviirg  jurisdiction  of 
the  same,  at  the  suit  of  any  person  prosecuting  and  making  proof  of  the  same. 
And  if  any  keeper  of  a  ferry  as  aforesaid,  shall  demand  and  receive  a  higher 
rate  or  sum  for  ferriages,  than  ahall  be  allowed  by  the  ccnnraissiouerB  of  the 
county  where  such  ferry  is  kept,  the  person  so  offending  shall  pay  for  the  first 
ofiei\cc,  a  fine  not  exceeding  two  dollars,  and  for  every  succeeding  offence,  four 

"dollars,  recoverable  in  any  court  having  jurisdiction  of  the  same,  by  any  person 
making  due  proof  thereof.' 

\  3.    That  no  person  shall  be  permitted  to  keep  a  tavern,  or  Bell,'barter  Application  for 
or  deliver  for  money  or  other   article   of  value,  any  wine,  rum,  brandy,  license  to  keep 
whisky,  or  other  spirits  or  stsong  drink,  by  lesa  quantity  than  one  quart,  any  tavern  or  vend 
cider,  beer,  or  ale,  by  less  quantity  than  one  gallon,  unless  the  person  shall  hquon^ 

•  See  T.  L.  c.  94, 51, 125, 132. 
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Intve  Urst  obtained  a  license  from  the  associate  judges  of  the  proper  county,  or 
C  permit  from  the  clerk  thereof,  in  the  recess  of  the  court,  which  license  or 
permit  shall  be  granted  by  application  to  the  associate  judges  or  clerk,  as  di- 
rected by  the  first  section  of  this  act ;  but  where  the  same  person  of  persons 
applies  for  license,  either  for  a  tavcrn«or  ferry,  in  the  same  house  or  at  tho 
same^lace,  for  which  tho  person  has  formerly  bad  license,  it  shall  not  be  ne- 
.  cessary  for  him  or  them  "to  advertise  nor«app)y  by  j>etit ion,  unless  objections 
are  made  to  such  tavern  or  ferry,  by  tit  least  twelve  freeholders  in  tho 
township.  .        . 

fealty  for  {  4.     That  every  person  obtaining  licen^'  for  a  tavern,  shall  provide  and 

neglecting  to  furnish  grood  suitable  entertainment  and  accommodation,  for  man  and  horse, 
furnish  good  and  for  failure  therein,  slkill  be  liable  to  the  suit  of  the  party  aggrieved, 
•mertaiajHCAt..  f^,  damages  and  costs  to  any  amount  not  exceeding  ten  dollars,  recoverable  iik 
Piovisob  »ny  court  having  jurisdiction  thereof,  on  proof  of  the  facts  :    Provided^  That 

*  nothing  in  this  section  shall  be  construed,  so  as  to  compel  a^y  taverji-keeper^ 

to  entertain  any  person,  being  in  the  neighborhood,  whose  situation  is  not* 
audi  as  reasonably  to  require  entertainment. 
Funishraent  ht      \  6.     That  if  any  person  liceiTsed  to  kccrp  a  tavern,  or  any  retailer  of  winc^ 
permitting dis-    spirituous  liquors,  or"  strong  drink,  -shall  knowingly  permit  or  allow  of  any 
orderly  con*       sporting  or  rioting  in  such  house,  or  on  the  (Jrcmisesion  the  sabbath,  or  at  any 
^^^^  time  knowingly  allow  or  permit  any  kind  of  betting  or  gaming  for  money,  or 

any  other  article  of  value,  either  at  cards,  dice,  billiards,  bowles,  shovel-board, 
fives,  or  any  other  game  of  hazard  or  chance,  to  be  played  or  carried  on  within 
their  house,  out-hous^,  shed,  arbor,  or  other  place  in  their  occupancy,  or  shall 
suffer  any  disorders,  revcllings  or  drunkenness  therein,  every  such  tavern- 
keeper  or  retailer^  on  being  thereof  legally  convicted,  before  any  court  having 
cognizance  thereof,  shall,  Jot  every  such  offence,  be  fined  in  any  sum  not  ex- 
ceeding twenty  dollars,  at  the  discretion  of  the  court)  with  costs,  at  the  suit 
of  any  person  making  proof  of  the*same,  and  the  license  of  such  person  shall 
.    thereupon  become  void,  and  the  offender  incapable  of  being  again  licensedfor 
one  year  thereafter. 
Fbnom  retail-        i  ^-    That  no  person  shall  be  permitted  to  retail  axxy  merchandize  other 
ingmeicban-     than  the  growth  or  manufacture  of  the  United  8tatcs,  within  this  state,  or  on 
dice,  to  obtain    any  of  the  waters  running  through  or  bounding  the  same,  unless  the  person 
Kceose.  shall  first  have  obtained  a  License  from  the  a sSoc fate  judges,  whilst  in  session, 

of  the  proper  county^  or  a  permit  from  the  clerk  thereof,  in  case  of  the  recess 
•   of  the  court.  •  ' 

^icenws  under  }  7.  That  all  applications  for  license  or  licenses  mad,e  necessary  by  this 
this  act,  bow  act,  shall  be  made  to  the  associate  judges  of  the  proper  county,  whilst  in 
applied  for  and  session,  except  as  before  excepted,  and  on  .the  judges  agreeing  to  grant  the 
obtained.  game,  the  clerfe  shall  by  them  be  directed  to  give  to  the  applicant  a  certificate 

thereof^  mentioning  therein  the  price  of  the  license,  which  the  applicant  shall 
d&liver  to  the  county  treasurer,  and  pay  him  th&sum  therein  specified,  and 
take  his  receipt  therefor,  and  shall  deliver  the  same  to  the  clerk  of  the  court, 
who  shall  thereupon  give  him  a  license,  for  which  lie  ^hall  pay  the  clerk  fifty 
cents*  . 
Penalty  lbriv>       }  8*    That  if  any  person  shall  retail  any  merchandize,  not  the  growth  of 
tailing  mer-       the -United  States,  or  shalk  retail  any  Tiquor  or  strong  drink,  or  shall  keep  any  - 
cbaiidize,  or  11-  ferry  without  having  first  obtained  a  license  or  permit  therefor,  the  person  so 
quor,.or  keep-    offending,  shall  forfeit  anipay,  for  every  such  offence,  a*  sum  not  exceeding 
Ing  B  ferry         thirty  dolhirs,  to  be  recovered  as  Other  fines  under  this  act  are  recoverable, 
without  license.      j  ^     ^hat  all  licenses  granted  under  this  act,  shall  be  dated  on  the  day 

ed'*for^?year  ff^*"^®^*  ^^^  ^^^^}  ^®  ^^^^  ^^^  ^^  7®*^  *"^  ^^  longer  ;  tut  any  person,  whose 

•spiring  b  the '  "cense  expires  in  the  recess  pf  the  court,  may  apply  to  the  clerk  who  shall 

recess,  permit     gi^nt  a  permit,  until  the  next  court,  on  the  applicant's  having  paid  the  amount 

ttxbe  granted,     of  the  price  thereof  to  the  county  treasury,  and  producing  his  receipt  therefor, 

and  the  clerk  shall  keep  a  record  of  licenses  and  permits' granted  as  aforesaid.. 

license  forre-        }  10.     That  the  price  of  license  for  retailing  merchandise,  shall  be  ten 

tailing  mer-       dollars  per  year:     Provided  nevertheless  y  That  where  any  travelling  mer-  .. 

cbandize,ten     chant  or  pedlar,  shsfll  apply  for  a  license  or  permit,  in  any  county  of  this 

i^^^"•  .   f      state,  t9  retail  goods  as  aforesaid,  for  a  shorter  period  than  one  year,  the  court 

^^Tnedl  ft  ^^  ^^^  clerk  as  aforesaid,  shall  grant  such  person  a  license  or  permit,  for  any 

^iK  0  peo  a  .  ^^jj^  ^^^  j^gg  ^jjjyj  three  months,  on  such  merchant  or  pedlar  paying  into  the 

county  treasury  a  sum  proportioned  to  the  time  he  shall  make  application  for,, 

at  the  same  rate  per  annum,  that  is  paid  by  settled  merchants. 

I  11,    That  tho  commissioners  shall,  at  their  annual  meeting  in  34ine,  fix 
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the  price  of  tavern  license  in  every  city^ borough,  town,  village  and  township  Commissionen 
within  tho  coanty,  which  shall  not  be  less  than  four  dollars  nor  more  than  at  their  annual 
twelve  dollars,  having  special  respect  to  the  situation  and  circumstance  of  the  meeting  to  fix 


•place,  the  probable  advantage  that  may  arise  to  the  person  licensed  and  tKe  ^®  P"*'*^  ^  I'" 
utility  to  th^  public,  (but  no  discrimination  shall  be  made  in  the  price  of  li-  anTtavems" " 
cense  in  the  same  city,  borough,  town  or  village,  on  the  same  road  through  .g„^  rates™/ 


any  township,)  and  shall,  at  the  same  time,  determine  and  fix  the  price  of  li-  ferriage  and  to 

cense  for  every  ferry  kept  within  the  county  or  on  the  waters  bounding  the  furnish  lists  of 

same,  which  shall  pot  be  less  than  one  dollar  nor  more  than  eighteen  dollars,  rates  audpri- 

havin|^  special  respect  to  the  value,  situation  and  income  of  tho  ferry,  and  c^s. 

they 'shall y  in  like  manner,  fix  the  rates  ©f  ferriage,  which  the  ferry-keeper 

may  demand  and  receive,  for  the  transportation  of  persons  or  property,  which 

shall  not  exceed  ten  cents  for  each  foot  person  ;l  twenty  cents  for  man  and' 

horse ;  one  hundred  cents  for  loaded  wagon  and   team ;  seventy -&^e  cents  for 

any  other  four-wheeled  carriage  or  empty  wagon  and  team  ;  fifty  cents  for  a 

loaded   cart  and  team ;  thirtyrsevc]!  and  an  half  cents  for  empty  cart  and 

team,  sled  orsleigh  and  team  ;  ten  cents  for  every  horse,  mare,  mule,  ass  or 

head  of  neat  cattle  ;  three  cents  for  every  sheep  or  hog.    It  shall  be  the  duty 

of  the  commissioners  to  furnish  every  person  taking  out  a  license  to  keep  a 

ferry,  with  a  list  of  the  rates  of  ferriage,  which  1  ist- the  f^rry -keeper  shall  have 

posted  upon  the  door  of  bis  ferry-house,  and  it  shall  he  the  further  duty  of  the 

commissioners,  immediately  after  their  ffnoual  meeting  in  June,  to  furnish  the 

clerk  of  the  court  with  a  list  of  the  price  of  tavern  license  for  each  Ipwnship  in 

their  respective  count iesi^nd  also  with  a  list  of  the  |>rice  of  license  to  be  paid 

by  each  keeper. of. a  ferry. 

{  12.    That  the  clerks  of  the  courts  of  cbn^mon  pleaa,  of  each  county  in  this  Duties  of  the 
state,  shall,  on  the  first  day  of  each  term  of  the  court,  deliver  to  the  grand  jury  clerk  of  the 
an  accurate  list  of  all  persons  holding  license  under  the  authority  of  this  act,  court  of  com- 
and  it  shall  be  the  duty  of  the  grand  jury  to  make  inquiry  and  give  informa-  mon  pleas,  and 
tion  of  any  violations  of  this  act,  and  on  sufficient  proof  of  the  ofi^nce,  to  find  a  c>f  .g»nd  Jury. 
bill  of  indictment  against  the  offender. 

{  13.    That  all  actions  or  suits  brought  under  the  authority  of  this  act,  shall  Prosecutors  of 
be  in  the  name  of  the  state  of  Ohio,  and  if  the  person  bringing  the  suit  fails  to  suits  under  this, 
prnsecute  the  same  and  make  good  the  charge  to  final  conviction,  the  person  liable  fbr  costs; 
so  failing  shall  pay  the  costs ;  and  all  fines  and  forfeitures  incurred  under  this  di?position  of 
act,  which  may  be  recovered,  shall  be  paid  to  thfe  sherifi*  or  constable  (as  the  ^"®*»  ^'^tsof 
case  may  be)  who  sefves  the  process,  and  the  court  taking  cqgnizance  thereof,  ""©sa""!^ 
•hall  keep  a  record  of  the  same,  and  the  sheriffs  and  constables  shall  pay  J^i^cj  ^  com^ 
all  fines  by  them  received,  by  virtue  of  this  act^  into  the^county  treasury  within  migaoncrs. 
forty  days  after  receiving  the  same,  taking  the  treasurer's  receipt  therefor,  a 
true  copy  of  which  they  shall  deliver  to  the  commissioners  before  their  next  • 
annual  meeting,  and  the  justicesof  the  peace  and  the  clerks  of  the  court  be- 
fore whom  any  fine  is  recovered,  shall  make  out  an  accurate  list  thereof,  and 
forward  the  same  to  the  commissioner's  at  their  annual  meeting  in  June,  and 
the  clerks  of  the  courts  of  common  pleas  shall,  at  the  same  time,  make  out  and 
forward,  in  like  manner,  an  accurate  list  of  all  licenses  by  tj^m  issued  during 
the  last  year;  with  the  prices  thereof. 

{  14,    That  if  any  justice  of  the  peace,  clerk  of  the  court  of  common  pleas^  Pejinlty  nn  per* 
■beriffar  constable,  shall  neglect  or  fail  to  comply  with  the  requisitions  of  this  sons  failing  to 
act,  the  person  so  offending,  shall  forfeit  and  pay  for  every  such  ofience,  a  sum  comply  with 
not  exceeding  fifty  dollars,  at  the  discretion  of  the  court  having  jurisdiction  this  act. 
thereof,  to  be  recovered  on  suit  of  {he  commissioners,  for  the  use  of  the  county. 

{  15,    That  any  person  feeling  aggrieved  by  the  commissioners,  in  fixing  Appeals  al- 
the  price  of  licenses  or  rates  of  ferriage,  may  have  an  appeal  to  the  judges  of  lo^ed. 
the  court  of  common  pleas,  by  notifying  the  commisioners  of  their  intention, 
thegroundpf  their  complaint,  the  time  and  place  of  trial,  at  lea^t  ten  days  be- 
fore the  time  fixed  upon,  and -the  judges  of  the  court  of  common  pleas  shall,  at 
their  next  meeting,  hei^  a^d  determine  in  the  case,  and  see  that  right  and  jus-  * 
tice  be  done. 

{  16.    That -all  laws  and  parts  of  lajivs,  relating  to  the  subject  of  this  act,  T.  L.c.  51, 
are  hereby  repealed.    This  act  shall  commence  and  be  in  force,  from  and  after  13S,  139,  ^e. 
the  first  day  of  June  next.     {Pc^»ed,  February  1,  1805.]  repealed. 
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Commissioners  j  14.  That  the  board  of  commissioners,  on  the  final  settlement  with  the 
loniakc  allow-  collectors,  may  make  reasonable  and  jost  allowances  to  either  of  them  for  de- 
ance  to  coUcc-  ficiencies  in  collecting,  which  may  be  owing  to  any  of  the  perfeons  who  are 
'^"'  chargeable  oa  their  duplicates  absconding'or  becoming  insolvent,  on  the  same 

being  made  to  appear  by  the  testimony  of  one  or  more  disinterested  pezsons. 
Penalty  forde-      }  15.    ThiU  if  any  collector  shfill  demand  or  receive  from  any  person  more 
monding  more    than  their  proper  taxes,  or  shall  in  the  sale  of  property  for  taxes,  act  contrary 
taxes  tiian  due.  ^q  ^^e  provisions  of  this  act,  he  shall,  for  every  s'uch  offence,  pay  double  the 
amount  of  damages  sustained,  to  be  recovered  by  the  party  injured,  before  any 
court  having  jurisdiction  thereof.  •        ' 

Collector  fail-  }  16.  That  if  any  collector  shall  fail  or  neglect  to  settle  his  acceunt  and 
ing  to  make  ]Hiy  the  full  amount  of  the  tax  contained  on  his- duplicate,  in  manner  aforesaid^ 
settlement, how  into  the  cDuntjr  treasury,  on  or  before  the  first  day  of  January,  annually,  it 
shall  be  the  duty  of  the  court  having  jurisdiction  thereof,  on  motion  of  the 
commissioners  (they  having  given  such  delinquent  collector  and  their  sectiri- 
ties,  their  executors  or  administrators,  ten  days  previous  notice,  in  writing, 
delivered  personally  or  left  at  their 'usual  place  of  abode)  to  give  judgment 
against  such  delinquent  collector,  his  sureties,  his,  her  or  their  heirs,  execu- 
tors or  administrators,  for  the  amount  due  to  the  county,  wkh  twelve  per 
cent,  damages -thereon  :  Provided f' That  if-apy  such  collector  shall  prodace 
to  the  court,  to  which  he  is  notified,  his  account  duly  authenticated,  judgment 
shall  not  be  given  for  m6rc  than  the  balance  due  ,the  county,  with  Interest  as 
aforesaid,  and  costs,  in  which  shall  be  taxed  any  sum  the  court  may  deem 
a  reasonable  compensation  to  the  commissioners,  for'  giving  the  notice 
aforesaid. 

{  17.    That  if  any  person  or  persons  shall  conceive  him,  her  or  (hemselvea 

B-ggneved  by  the  conduct  or  decision  of  the  lister,  appraisers  or  collectors,  such 

ter,  &c.  appeal  person  or  persons  may  appeal  to  the  commissioners,  notifying  the  lister,  ap- 

to  comroissaou-   praiser  or  collector  (as  the  case  may  be)  of  his  intention  and  the  cause  of  his 

ers  allowed.        grievance,  at  least  ten  days  before  the  tima^xed  on  for  a  hearing,  which  notice 

shall  be  in  writing  and  delivered  personally,  cfr  left  at  his  most  usual  place  of 

nbode,  and  the  commissioners  shall  hear  and  determine  on  the  same  at  their 

next  meeting,  and  see  that  justice  be  done  to  those  concerned. 

{  18.  That  if  any  person  or  persons  shall  conceive  him,  her  or  themselves 
aggrieved,  by  the  decision  of  the  commissioners  in  any  case,  such  person  or 
persons  may  appeal  to  the  associate  judges  of  the  court  of  common  pleas, 
judges  allowed,  notifying  the  commissioners  of  such  intention,  the  particular  point  of  griev- 
ance and  time  of  meeting,  at  least  ten  days  before  the  time  of  trial,  which 
notice  shall  be  i»  writing  and  delivered  personally  to  the  commissioners,  and 
the  associate  judges  shall,  at  their  next  meeting,  hear  and  determine  the 
same,  which  decision  shall  be  final. 

{  19.  That  *An  act,  to  regulate  county  levies*,'  passed  at  Cincinnati  on 
the  nineteenth  day  of  December,  one  thousand  seven  hundred  and  ninety- 
nine,  and  all  acts  and  laws  or  parts  thereof,  which  are  tbereid  repealed;  also 
all  acts,  laws  or  parts  of  laws,  amendatory  thereto,  are  hereby  declared  to  be 
repealed  :  Provided^  TJ^at  all  taxes,  laid  under  the  authprity  of  those  laws 
aforesaid,  or  either  of  them,  and  which  are  or  shall  be  unpaid,  at  the  taking 
eflfbctof  this  law,  shalt  bo  collected  under  the  authority  of  ^aid-laws,  in  the 
same  manner  and  under  the  same  regulations  as  though  this  law  had  never 
been  made. 

This  act  shall' commence  and  be  in  force,  from  and  after  the  first  day  of 
March  next.— {Pawcrf,  February  19,  1805.) 


Persons  ag- 
grieved by  lis- 
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commissioners 
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T.  L.c.  Ill, 
133,  Sic,  re- 
pealed. 


When  to  take 
effect. 


Repealed,  O. 
L.c.^591,  MG. 
Widow  to  be 
endowed  of 
one-third  part 
of  the  real  pro**, 
perty. 


•     Chap.  UXI. — An  act  relsung  to  dower.  ♦ 

{1.  Be  U  enacted^  Sfc.  That  the  widow  of  any  persoa  dying  intestate  or  * 
otherwise,  shall  be  endowed  of  one  full  and  equal  third  part  of  all  the  lands, 
tenements  or  other  real  estate  of  'which  her  hi^iband  was  seized  as  an  estate 
of  inheritance,  at  any  time  during  the  coverture,  to  which  she  shall  not  have 
relinquished  her  right  of  dower,  by  deed  duly  executed  and  acknowledged; 
en^  she  shall,  in  like  manner,  be  endowed  of  one-third  part  of  all  the  right, 
title  or  interest,  that  her  husbind,  at  the  time  of  his  decease,  had  in  any 
lands  and  tenements, f  held  by  bond,  article,  lease  or  other  evidence  of  claim, 

•See  O.  L.  c.  33. 

fit  is  a  peculiar  feature  of  the  Jaw  of  Ohio,  that  the  widow  of.  a  deceased  jicnon  is  not 
only  entitled  to  dower,  in  the  legal  estate  of  which  tt\e  t^usband  was  seized,  during  coverture, " 
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and  until  such  dower  shall  be  assigned,  it  shall  be  lawful  for  her  to  remain  and  Until  dower  Is 
continue  in  the  chief  mansion-house  and  the  messuage  or  plantations  thereto  assigned,  to  re- 
belonging,  without  being  chargeable  with  rent  for  the  same.  .    "»«»">«>  the 

{  2.    That  if  any  estate  shall  be  conveyed  to  a  woman  as  jointure  in  lieu  "j«D«on-w>JM«* 
of  her  dower,  to  take  effect  immediately  after  the  death  of  felfr  husband  and  ^|,|^t",|^g  ** 
to  continue  during  her  life,  such  conveyance  shall  bar  her  rigfht  of  dower  to  ^^1,^  of  dower 
the  lands  and  tenements  which   were   her  husband^s,  but  if  the  jointure  or  shall  be  barred, 
conveyance  was  made    when  the  yeme  was  in   infancy,    or  if   made  after 
marriage,  in  either  oasc  the  widow,  at  her  election,  may  wave  her  jointure 
and  demand  her  dower. 

{  3,  That  whenever  any  person  shall  leave  any  part  of  his  land&i^ener  Widow  to  elect 
ments  or  hereditaments  to  nis  wife  by  will,  she  shall,  within  six  it][£tn8M.rter  within  six 
the  death  of  her  husband,  make  her  election,   whether  she  will  take^by  the  months,  to  take 
will  or  by  her  right  of  dower  :  Provided,  That  the  court  may,  for  jpod  cause  dower  or  by     . 
shown,  give  a  farther  time  to  any  widow  to  make  her  election,  not  dfifcieeding  p^^%^       ♦• 
eighteen  months  from  the  (Jeath  of  her  husband,  unless  the  husband  shall  spe-  '^^^""^ 
cially  set  forth  in  his  will,  that  such  provision  was  made*  and  given  in  addi- 
tion to  the  widow's  right  of  dower;  and  in  case  alf  the  heiv  to  the  estate  are 
of  age,'  and  the  widow  and. the  heirs  can  agree  on  a  division  and  on  settle- 
ment of  the  estate,  they  shall  make  return  of  such  their  agreement  to  the 
court  of  common  pleas,  which  settlement  and  agreement  shall  be  valid  and 
binding  on  the  widow  and  the  heirs. 

{  4.     That  no  contract  of  the  husband  or  recovery  against  him  of  any  Oontrect  of 
lands,  tenements  or  hereditaments^  being  the  inheritance  or  freehold  of  his  husband  shall 
wife  during  the  coverture  between  them,  shall  in  anywise  deprive  the  wife,  be  no  bar  tp  wife 
after  the  death  of  her  husband,  of  any  right  which  she  had  or  might  have,  to  ®'  her  heirs, 
such  lands,  tenements  or  hereditaments,  or  her  heirs  or  any  person  who  shall  *"er his  death* 
have  right,  title  or  interest  to  the.  same,  by  tha  death  of  such  wife  or  widow. 

}  5.    That  when   any  conveyance  intended   to  be  in  lieu  of  dower,  shall,  Convyanoe  In 
through  any  defect,  fail  to  be  a  legal  bar  thereto,  and  thfe  widow  availing  her-  ^  V.        hi*' 
■elf  of  such  defect,  may  demand  her  dower,  and  the  estate  and  interest  con-  ^JJ,^  ^     ' 
veyed  to  such  widow,  with  intention  to  bar  her  dower,  shall  thereupon  cease 
and  determine. 

{  €.    That  if  any  widow  be  lawfully  Qvicted  from  her  jointure,  or  any  part  Widow  evicted 
thereof,  without  fraud  in  her,  she  shall  be  endowed  of  as  much  of  the  residue  from  her  joint- 
of  her  husband's  lands,  tenements  or  hereditaments,  whereof  she  was  before  uie,  how  ea- 
dowable,  as  the  same  lands,  tenements  or  hereditaments,  from  which  she  waa  dowed. 
eyicted,  shall  amount  to.  ^. 

\  7.     [Omitted,  being  a  reprint  of  O.  L.  c.  33,  }  6.) 
•  (  8.    COmiJtted,  being  a  reprint  c/  O;  £r.  c.  33,  }  7.J 

{  9.    That  whenever  a  widow,  having  no  right  to  dower,  and  the  heir  be-  Rights  of  tni- 
ing  under  a^e,  shall  bring  her  writ  of  dower  against  the  guardian  and  he  shall  nor  heirs 
make  default,  or  by  collusion  defend  the  plea  faintly,  whereby  the  widow  i»  against  widow 
awarded  her  dower  in  prejudice  to  the  heir  or  heirs,  in  .all  such  cases,  he,  she  to  whom  dower 
or  they,  coming  of  age,  shall  have  right  to  demand  the  same  of  his  or  her  an-  ***•  been  ille- 
cestor,  against  such  woman,  in  like  manner  as  he,  she  or  they,  should  have  gaiJy  *warde4i 
against  any  other  person. 

{  10.     That  when  the  heir  or  other  person,  having  the  next  immediate  es*  Heir  toset  off 
tate  of  inheritance,  shall  not,  within  three  months  after  demand  made,  assign  dower  in  three 
and  set  off  to  the  widow  of  the  deceased,  her  dower  in  all  lands,  tenements  and  months  after 
hereditaments,  of  which. by  law,  sho  is  or  may  be  dowable,  to  her  satisfac-  o^"»""°>  ^}^^ 
tion,  according  to  the  true  intendment  of  law,  then  such  widow,  may  sue  for  ^^^  sue^orltT 
and  recover  the  same,  by  writ  of  dower,  to  be  brought  against  the  tenant  in 
possession,  or  such  person  or  persons  as  have  claim,  right  or  inheritance  in 
the  same  estate,  in  manner  and  form  as  by  law  is  or  may  be  prescribed. 

{  11.    That  upon  rendering  judgment  for  any  woman  to  recover  her  dower.  On  judgment  ' 
in  any  lands,  tenements  or  hereditaments,  reasonable  damages  shall  also  be  had,  at  writ  of 
awarded  t^  her  from  the  time  of  the  demand  and  refusal  to  assign  to  her  rea-  seisin  to  issue, 
■onable  dower;  and  a  writ -of  seisin  shall  be  directed  to  the  sheriff  pr  coroner 
of  the  county,  hiid  the  sheriff  or  coroner  to  whom  such  writ  is  directed,  shall 

but  also  in  any  equitable  estate,  which  he  may  hold  in  lands  nt  the  time  of  his  death.  But, 
wlieie  lao^s,  of  which  the  decedent  was  the  equitable  owner,  are  sold  by  order  of  court,  and 
the  widow  is  present  at  the  sale,  which  is  proclaimed  u>  b?Tree  of  dower  in  fier  hearing,  and  with- 
out her  dissent,  she  is  barred  of  dower,  although  the  purchaser  was  not  ignorant  of  her  title. 
{8mik$  and  Hlft  ti.  Wright^  2  O.  R.  5060 
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cftUBe  her  dower  in  such  estate  to  be  set  forth  unto  her,  by  three  disinterested 
freeholders  of  the  same  county,  under  oath  of  affirmation,  to  be  administered 
by  any  justice  of  the  peace,  to  set  forth  the  same  equally  and  impartially, 
without  favor  or' affection. 
Social  assign-       }  ^^'    ThaV  where  estates  of  which  a  woman  is  dowable  are  entire,  and 
ment  of  •dower,  where  no  division  can  be  made  by  metes  or  bounds,  ^dower  thereof  shall  be 
assigned  in  a  special  manner,  as  of  a  third  part  of  the  cents,  issues  and  profits, 
to  be  computed  and  aacertaiiied  in  manner  as  aforesaid, 
Widow  not  to        i  1^«    That  no  woman  who  shall  be  endowed  of  any  lands,  tenements*  or* 
commit  waste,    hereditaments  as  aforesaid,  shall  wantonly  commit  or  suffer  any  waste  there- 
on, under  the  penalty  of  forfeiting  that  part  of  thejestate  in  which  such  waste 
shall  be  made  to  him  or  them*,  that  have  immediate  estate  of  inheritance  in 
remainder  or  reversion,  to  be  recovered  in  action  of  waste. 
T.  L.  c.  60,  }  14.     That  the  act  entitled,  'An  act,  regulating  the  right  of  dower;'  also, 

and  6.  ij.  r.  *a  law,  for  the  speedy  assignment  of  dower,'  and  all  other  laws  on  the  subject 
33,  repealed,  pf  dower,  be  and  the  same  are  hereby  repealed.*.  This  act  shall  take  effect 
When  to  take  and  be  in  force,  from  and  after  the  grst  day  of  June  next. — [Pasied,  Feb^rua' 
effect.  ry  12,  1805.] 

•        •    -,  '  '      '     ~1M 

A    ended  O  '  ^"****  I^XII.— An  act  for  the.inspectiob  of  certain  articles  therein  enumerated.** 

L.  c.  265,' 440.  }  1-  Be  it  enacted,  4c.  That  the  judges  of  the  court  of  common  pleaaof 
Repealed,  O.  the  several  counties  in  this  state,  shall,  at  their  first  or  any  subsequ^t  session 
JUc.471,  M8.  next  after  the  first  day  of  June  next;  appoint  an  inspector,  resident  in  the 
Court  of  com-  county,  who  shall  have  power  and  authority  to  appoint  as  many  deputies  or  ' 
mon  pleas  to  packers,  to  pack  and  inspect  under  him,  as  the  nature"  of  the  case  may  re- 
appomt  inspec-  qujre,  for  whose  conduct  he  shalLbe  accountable,  and  before  any  inspector, 
aoDointdcDu-  "^P^^X  inspector  or  packer,  ehall  enter  upon  the  duties  of  his  .office,  he  shall 
tiesT  ~    ^^^  ^^  ^^^^  ^^  affirmation,  faithfully  and  impartially  to  execute -the  duties 

To  take  oath      annexed  to  his  office/ and  the  inispector  shall  moreover  enter  into  bond,  witb 
and  give  bond    sufficient  freehold  security,  payable  to  the  treasurer  of  that  county  in  which, 
and  security  in  he  shall  havebeen  appointed,  and  his  successor  in  office,  in  the  sum  of  five 
500  dollars.        hundred  dollars,  conditioned  for  the  faithful   discharge  of  his  duty,  which 
bond,  so  made,  shall  stantl  a  security  for  the  payment  of  all  finesf,  pei^ties 
and  forfeitures  that  shall  be  i-ncurred  by  such  inspector  or  any  of  his  deputies, 
in  the  discharge  of  the  several  duties  pointed  out  by  this  act.    ■ 
}  2.     {Omitledy  being  a  reprint  of  T.   L.  c,  151,  }  2.) 
Dutv  of  insoec-      ^  ^'    That  it  shall  be  the  duty  of  each  inspector,  deputy  inspector  or 
tor  wid  packer.  Packer,  within^fcis  or  their  county  respectively,  to  inspect  or  pack  (as  the  ca0» 
may  be)  all  wheat  or  rye  flour,  Indian  corn  or  buckwheat  meal,  biscuit,  butter, 
hogs  lard,  pork  und  beef,  on  application  to  him  or  thefn,  for  that  purpose,  and 
shall  stamp  the  same  with  a  branding  iron,  to  be  provided  by  the  inspector 
and  paid  for  out  of  the  county  treasury,  to  be  and  continue  the  property  of  tI 
*the  said  county,  for  the'  use  of  the  inspector  and  his  successor  in  office,  ex- 
pressive of  that  county  where  the  same  shall  be  inspected,  expressive  also  of  «. 
the  kind  and  quality  of  the  article  to  be  inspected,  which  marking  or  branding 
iron  shall  be  made  or  lettered  as  may  be  directed  by  the  court  of  common 
pleas,  in  that  county  in  which  the  article  or  articles  slkall  be  exhibited  for  in- 
spection, and  every  inspector  shall,  in  a  book  to  be  provided  by  him  for  that 
purpose,  make  fair  and  distinct  entries  of  all  articles  inspected  by  him  or 
his  deputy  or  deputies,  with  the  names  of  the  pem>n  or  persons  for  whom  he 
or  they  shall  inspect  the  same. 
Fees  of  inspec-      ^  ^'    That  the  inspectors  to  be  appointed  as  aforesaid,  shall  be  entitled  to 
tor;  penally  for  *^^  receive  the  following  fees  for  their  services,  viz : .  For  each  and  every 
iwceiviug  illegal  barrel  of  wheat  or  rye  flour,  three  cents;  for  each  barrel  of  corn  or  buckwheat 
fees,  and  for      meal,  two  cents;  for  every  barrel  of  biscuit,  twelve  and  a  half  cents;  for 
purchasing  any  every  firkin  or  keg  of  butter,  or  hogs  lard,  three  cents;  for  packing  and  in- 
ahicle  con-        specting  every  barrel  of  pork  or  beef,  twenty-five  cents,- and  for  every  mile's 
demnsd.  ■  travel  to  and  from  any  place  to  which  he  may  be  called  to  inspect  any  of  the 

articles  aforesaid,  three  cents;  all  of  which  fees  sliall  be  paid  by  the  t>wner  of 
the  articles  inspected  as  aforesaid,  and  no  more ;  and  if  any  inspector,  deputy 
inspector  or  packer,  shall  receive  any  greater  sum  than  is  herein  provided,  or  * 
f'tifi^/directly  or  indirectly,  purchase  any  article  or  thing. by  him  or  them  con- 
Vvj^whed  as  unfit  for  exportation,  he  or  they  so  offending,  shall  forfeit  &nd  pay, 
j;  ^  px  every  such  offence,  a  sum  not  exceeding  fifty  dollars,  to  be  recovered  with 

*  See  T.  L.  chap.  151. 
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CMts>  before  any  court  having 'juriedict ion  thereof,  one  half  to  the  use  of  the 
informer  and  the  other  half  to  the  use  of  the  county. 

{  5.    That  all  whoat  and  rye  flour,  corn  or  buckwheat  meal,  wh^n  offered  Flour,  com  or 
for  inspection,  shall  be  well  packed  in  good,  sound  casks,  to  be  twenty-seven  in-  meal,  how 
ches  in  length  and  not  more  than  seventeen  inches  in  the  head,  made  of  sound,  packed  and 
aeasonedmaterials,  tightly  bound  with  ten  good  smart  hoops  or  four  flat  hoops,  branded, 
at  least  two  inches  broad,  nailed  with  four  nails  in  each  chine  hoop  and  three 
nails  in  each  outward  bilge  hoop,  and  shall  contain  one  hundred  and  nine- 
ty-six pounds  weight  of  flour,  which  weight  and  quality  of  flour  or  meal, 
shall  be  branded  on  the  head  of  the  cask  by  the  miller, 'with  a  branding  iron 
prepared  by  him  for  that  purpose,  end  the  tare  of  tjie  cask  marked  on  the  head 
thereof,  and  when  the  same  shall  be  exhibited  to  the  inspector  of  the  county 
or  his  deputy,  he  shall  try  and  search  the  same  with  a  proper  instrument,,  so 
as  to  discover  whether  it  be  well  packed,  and  of  the  goodness  in  kind  and  qual- 
ity marked  by  the  mUler,  and  if  he  judge  it  good  and  merchantable,  he  shall 
plug  up  the  hole  and  cause  the  same  to  be  branded  in  the  manner,  provided  by 
the  third  section  of  this  act, .but  if  the  inspector  or  his' deputy,  on.  examin- 
ing the  flour  or  meal  exhibited  for  inspection,  shall  find  the  same  not  to  be 
good  and  merchantable,  or  of  the  quality  specified  by  the  miHer,  thch  and  in 
that  cat»e,  he  thai!  erase  the  miller's  brand  and  insert  in  lieu  thereof  a  brand, 
expressive  of  Mie  true  quality  thereof,  or  if  the  same  i»  not  fit  for  'exporta- 
tion, he  shall  erase  <he  miller's  brand  and  condemn  the  same. 

{  6.     That  the  pork  and  beef  barrels  shall  be  made  of  good,  sound,  season-  PoHc  and  beef 
ed,  white  oak  timber,  clear  of  sap,  tightly  bound  with  fourteen  sufiicient  how  packed  and 
smart  hoops  or  ten  flat  hoops,  at  ISast  two.  inches  broad,  secured  in  all  cases  branded, 
with  four  nails,  at  least,  in  each  chine  hoop,  and  four  wooden  pins  or  pegs  in 
each  outward    bilge  hoop,  anJ  shall  be  packed  with  good,  sound  meat,  with 
not  less  than  two  hundred  nor  mor&  than  two  hundred  and  twenty-fiVe  pounds 
weight  of  meat  in  each  barrel,  with  not  more  than  three  legs  or  shins,  with  a 
due  proportion  of  the  ^est  as  well  as  as  the  poorest  of  the  beef,  in  each  bar- 
rel of  beef,  and  not  more  than  three  half  heads  and  six  legs,  with  a  due  pro* 
portion  of  the  best  as  well  as  the  pporest  part  of  each  hog,  in  each  barrel  of 
pork;  and  the  inspector  or' his  deputy  in  each  county,  whin  notified,  shall  in- 
spect* pack,  head  np,  mark  and  brand  all  beef  and  pork  barrels,  fit  for  expor- 
tation, with  the  tare  and  nett,  weight  and  species  of  meat,  in  manner  provid* 
ed  in  the  third  section  of  this  act. 

}  7.    That  all  butter  and  hogs  lard  shall  be  picked  in  tight,  well-seasoned  Butter  and  lard 
firkins  or  kegs,  and  the  icegs  or  firkins  marked  with  a  marking  iron,  the  tare  how  packed  and 
of'the  firkin  or  keg,  nett  weight  of  the  butter  or  lard  therein  contained,  and  hranded^ 
the  inspector  or  his  deputy,  shall  bore  each  firkin  or  keg  of  butter  or  lard,  and 
by  examining  diagonally  from  gne  head  to  the  other,  with  ^,  hollow  instru- 
ment or  searcher,  so  as  to  be  able  to  discover  'the  quality  of  the  whole,'  that  it 
be  clear  of  mould,  free  from  fancid  or  musty  taste,  in  which  ease  he  sJmiII 
brand  the  same,  as  is  provided  in  the  thirH  section  of  this  act. 
1      {  8.     (Omitted f  being  a  reprint  of  T.  L.  c.  151,  {  8.J 

J*  9.  .{Omittedf  beifig' a  reprint  of  T.  X.  c.-lol,  }  9.)  .^ 

{  10.     That  if  any  owner  or  possessor  of  the  articles  of  exportation  speci-  Posmworof  ar- 
fied  in  this  act,  shaJl  conceive  him  or  herself  aggrieved  by  the  inspector  or  tide  of  expor- 
deputy  condemirig  the   same,  he,  she  or  jhey,  may  apply  to  any  justice  of  the  tation  aggriev- 
peace  in  the  township,  who  shall  issue Jb is  warrant  to  ttree  disinterested  free- -^^^ J"*"^®' **V 
holders  of  the  township,  one  of  them  to  be  nominated  by  the  owner  or  posses-  ^?  ^       ° 
sor,  one  by  the  inspector  orjiis  deputy,  and  the  other  by  the  justice- of  the 
peacQ,  directing  them  to  examine  such  article  of  exportation  and  make  report 
thereof  to  him,  and  if  they  shall  concur  with  the  judgment  of  the  inspector 
or  deputy,  they  shall  certify  whatever  the  deficiency  is,  in  which  case  the  own- 
er or  possessor  shall  pay  all  cpsts  arising  on  the  review;  but  if  they  shall 
adjudge  the  article  of  exportation  to  be  good  and  in  all  respects  fit  for  expor- 
tation, then  the  inspector  or  deputy  shall  brand  the  same,  as  directed  by  th« 
third  section  of  this  act,  and  pay  all  the  costs  arising  on  the  review. 

{  11.    That  if  any  person  or  persons  whatsoever,  shall  export  to  any  other  Penalty  on  ex» 
state  or  country  from  any  county  or  place  within  this  state,  any  wheat  or  rye  porting  without 
flour,  corn  or  buckwheat  meal,  biscuit,  butter  or  hogs  lard,  pork  or  beef,  be-  inspection. 
fore  the  same  shall  have  been  inspected,  marked  and  branded  as  hereinbefore 
directed,  he,  she  or  they,  so  offending,  shall  forfeit  and  pay,  for  every  such  of- 
fence, a  sum  not  exceeding  ^ve  hundred  dollars,  to  be' recovered  before  any 
court  having  jurisdiction  thereof,  one  half  to  the  use  of  the  prosecutor  or 
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Pioviio.  informer  and  the  other  half  to  the  use  of  the  county  :  Provided  alteays.    That 

nothing  herein  contained  shall  be  construed  so  as  to  prevent  the  exportation 
of  any  article  or  articles  from  any  county  in  this  state,  previous  to  the  ap- 
pointment of  an  inspector  therein. 
Poweiof  court  {  12.  Thtt  the  courts  of  common  pleas  of  Ihe  respective  counties  afore- 
of  common  said,  shall  have  full  power  and  authority,  on  complaint  and  sufficient  cause 
pleas  to  remove  shown,  to  remove  from  office  any  inspector  appointed  under  this  act,  and  to 
iiispecton  oo  ^\\  mjy  vacancy  that  shall  or  may  occur  by  death,  removal  or  otherwise,  and 
^fficient  cause  ^^  ^^^y  pepgpjj  qj.  persons  shall  counterfeit  the  aforesaid  brands  or  marks,  or 
FenaJtv  for  cither  of  them,  or.  impress  the  same  on  any  barrel,  cask,  drkin  or  keg,  con- 
<;ounterfeitinc  Jtaining  articles  subject  to  inspection  by  tMs  act,  he,  she  or  they  so  ofiendin^^ 
brand  or  maA.  ^^^  being  legally  convicted  thereof,  shall  be  deemed  guilty  of  forger j  and 

dealt  with  accordingly.  .  •  . 

T.  L.  c.  151,         ^  13.    That  an  act  entitled,  *  An  act  providing  for  the  inspection  of  cer^- 
lepealed.  tain  articles  of  exportation  therein  enumerated,'  be  and  the  saihe  is  hereby 

repealed. 
When  to  take        This  act  shall  take  effect  and  be  in  force,  from  and  after  the  first  day  of 
effect.  Junene^t.     [Paated,  February  20,  1805.] 

•  ^ ^ ■ . 

r •■  •     •  '  ■■■.,.- 

Amended,  O.     CnAf .  LXIII. — An  act  defining  {be  duties  of  persons  taking  up  esitray  anirnals,  and  securing 
L.  c.  141.  to  the  owners,  boats  and  other  water  craAs,  found  going  adrift.  * 

L*^212'  ?i2       5  ^'     ^^  *^  enactedy  ^c.  That  it  shall  be  lawful  for  an^  person  holding  land 
Persons  autbo-'  ^^  ^^^^  state,'  by  deed,  title  bond,  or  a  lease  for  one  or  more  years,  and  be  in 
rized  to  take       possession  thereof^  to  take  up  any  estrays  running  at  large,  within  the  town- 
upestiays.         "hip  where  such  taker-up  resides:  Provided,  That  no  person  shall  be'allowed 
to  take  up  any  neat  cattle  or  hogs,*  after  tiie  fijst  day  of  April  and  before  the 
first  day  of  November,  annually. 
Advertisement       }  2.    That  every  person  tifking  up  any  cstray  or  estrays,  shall  advertise 
and  appraise-     the  same  in  writing,  within  five  days,  at  three  public. places  within  the  town- 
mem  of  estrays;  ship  wljere  the  taker-up  reKides,  giviug  an  accurate  description  of  the  marks, 
duty  and  com-  brands,  c^lor,  siae.and  supposed  age  of  such  efetray  or  estrays,  and  if  ilo  per- 
pensation  of      gQjj  g^all  claim  and  prove  his  right  to  such  estray  within  twenty  days  after 
jusuce  and         g^^j^  advertisement,  the  taker-up  shall  apply  to  a  justice  of  the  peace  within 
the  townsbipi  for  an  ordgr  to  be  isstied  by  such  justice  to  t^o  reputable  free- 
holders or  householders,  to  be  named  in  such  order,  commanding  them  forth- 
with to  view  and  appraise  such  estray  or  estrays,  and  to  return  to  him,  upon 
oath  or  .affirmation,  their  appra  isle  men  t,  with  a  description  of  the  marks, 
brand's,  size,  color  and  supposed  age  of  such  estray ;  and  the  taker-up  shall 
give  notice  of  such  order  to  the  parties  therein  named,  and  upon  the  rettirn 
*  being  made  of  the  appraisement  as  aforesaid,  such  justice  shall  record  the 
same  in  a  Jiook  to  be  by  him, provided  for  that  purpose,  together  with  the 
names  of  the  taker-up  and  appraisers,  and  to  transmit  such  appraisement, : 
within  fifteen  days,  to  the  clerk  of  .the  court  of  common  pleas  of  the  county, 
who  shall  record  the  same  in  his  estray  book,  and  file  the  original  in  his  office : 
and  the  taker-up  of  any. estray  as  aforesaid,  shall  pay  to*  the  justice,  for  bir 
'  services  under  this  act,  the  sum  of  fifTy  cetits,  and  also  deposit  with  him  the 

sum  of  twenty-fiye  cents,  to  be  transmitted  by  such  justice  to  the  clerk  of  the 
court  of  common  pleas  j  with  the  appraisement  aforesaid,  for  his  services  under 
this  act :     Provided,  That  if  two  «r  more  estrays  of  the  same  species  are 
-  taken  up  by  one  person  at  the  same-time,  they  shall  be  included,  in  one  entry, 
and  in  such  case,  the  justice  and  the  clerk  aforesaid,  shall  receive  no  more 
than  for  one  of  such  species  ;  -and  the  said  clerk  shall  cause  a  list  of  all  es- 
trays, with  the  description  thereof  given  as  aforesaid,  to  be  affixed  aft  be  door 
of  the  court-house,  oh  the  first  day  of  the  court  next  holden  after  such  returns 
have  been  made  to  his  office.. 
Proceedings  on      {  3.    That  it  shall  he  lawful  for  any.  person  to  take  up  any  estray  found 
taking  up  an      ifunning  at  large  without  any  settlement  of  this  state  ;  and  the  taker-up  of  any 
estxmy  without    guch  estrays,  shall  forthwith  go  before  the  nearest  justice  of  the  peace,  and 
the  settleroanu   make  oath  where  he  found  such  estVay ,  and  that  he  hath  not  altered  the  brands 
or  marks  thereof;  and  if  the  taker-up  be  a  freeholder  within  the  county  where 
«uch  justiee  resides,  then -the  justice  and  the  taker-up  shall  be  governed  by 
the  rules  and  regulations  prescribed  m  the  preceding  section  of  this  act ;  but 
if  it  shall  appear  to  the  satisfactidn  of  such  justice,  that  the  taker-up  is  not  a 
resident  of  the  eounty,  and  a  freeholder  or  householder  as  aforesaid,  he  shall 

•  See  T.  L.  c.  97  j  O.  L.  c,  40. 
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rule  the  taker-up  to  give  sufficient  security  to  such  justice,  for  the  safe  keep- 
ing and  delivery  of  such  estray,  agreeably  to  the  provisions  of  this  act,  and 
pn  producing  such  security,  the  justice  shall  make  a-  record  thereof  in  his  es* 
tray  book,  and  proceed  in  the  same  manner  as  if  such  estray  had  been  taken 
up  by  a  freeholder  or  householder  ;  but  if  the  taker-up  should  fail  or  refuse  to 
give  such  security,  the  justice  may  take  into  his  -charge,  or  deliver  to  any 
freeholder  or  householder  who  will  take  chavge  of  such  estray s,  and  proceed 
in  the  same  manner  ps  if  such  estray  or  estrays  had  been  taken  up  within  the 
settlement. 

fi  4.    That  the  owners  of  any.  estray  o];  estrays,* taken  up  as  aforesaid,  on  Proceedin;^  on 
making  satisfactory  proof  of  his*  right  thereto,  before  any  justice  of  the  town-  claim  of  eftray 
Bhip,  within  one  year  after  such  taking  up,  shall  be  entitled-to  demand  and  by  owner; 
receive  such  estray  or  eslrays,  having  iu-st  paid  as  9,  re\yard  to  the  taker-up,  changes  to  be 
for  each  horse  kind,  the  sum  of  one  and  a  haif  dollar ;  for  every  head  of  neat  P*|^»  *^  ^^^ 
cattle»  fifty  cents  ;  for  every  sheep,  goat  or  hog,  above  six  months  old,  twelve  P**^'^,*^'*^  ^ 
and  a  half  cents  ;  together  with  the  legal  fees  paid  by  the  taker-up,  and  rea-  °®*°1°" 
flonable  charges  for  keeping  such  estrays  ;  but  if  the  taker-up  and  the  owner 
should  disagree  on  the  sum  to  be  paid  for  keeping  as  aforesaid,*  >t  shall  be  law- 
ful for  either  party  to  apply  to  a  justice  of  the  peace  within  the*  township,  to 
nominate  thtee  disinterested  householders,  whose  duty  it  shall  be^p  make  such 
allowance  for  keeping  such  estrays,  as  to  them  shall  "appear  just,  and  forth^ 
with  to  certify  the  same,  under  their  hands,  to  such  justice,  upon  oath  or  af- 
^rmation,  and  if  the  owner  shall  fail  or  refuse  to  pay  the  sum  so  adjudged, 
together  with  the.  fees  and  reward  aforesaid,  within  forty  days  thereafter,  it 
shall  be  lawful  for  the  taker-up  to  deliver  such  estray  or  estrays  to  any  coli- 
Btable  of  the  township,  who  shall,  after  giving  ten  days  notice  at  three  .of  the 
most  public  places  withinrthe  township,  of  the  time  and  place  of  sale,  proceed 
to  sell  the  same  for  ready  money,  to  the  highest  bidder,  to  satisfy  the  costs  and 
charges  aforesaid;  and  the  constable,  after  paying  to  the  taker-up  the  fees^ 
reward  and  charges  aforesaid,  ajid  deducting  one  dollar  for  his. own  fee,  shall 
pay  the  remainder  to  the  owner  of  such  estrays.      *.     ' 

}  6.     That  when  the  appraised  value  of  any  -estray  or  estrays,  taken  up  as  Proceeding! 
albresard,  does  not  exceed  five  doU^^rs,  and  no -person  shall  appear  within  one  when  no  owner 
year  after  sUch  taking  up,  and  prove  his  right  thereto,jhe  right  of  such  estray  appears^  within 
shall  be  vested  in  the  taker-up ;  but  if  the  valuation  shall  exceed  five  dollars,  Ane  year, 
and.  no  owner   appear  as  aforesaid,  within  one   year,  the  taker-up  shall 
deliver  up  such  estray  t>r  estrays  to  a  constable  of  the  township,  and  take  his 
receipt  therefor,  and  transmit  the-  same  to  the  township  treasurer ;  and  said 
constable  shall,  after  giving  ten  days  notice  in  writing,  to  be  affixed  at  three    . 
•of  the  most  public  places  in  the  township,  mentioning  the  time  and  place  of 
sale,  proceed  to  sell  such  estray  or  estrays  to  the  highest  bidder,  agreeably  to 
the  notice  given  ;  and  the  constable  shall,  after  payi.ng  tlie  fees  that  have  ac-    * 
cflied,  and  the  expenses  for  keeping  such  estray  or  estrays  (which  expenses  * 
shall  be  ascertained  in  the  maimer  directed  by  the  fourth  sectign  of  this  act) 
.  and  reserving  one  dollar  for  his  fee,  pay  the  remainder  of  the  money  arising 
from  such  sale,  into  Uie  township  treasury,  and  take  tiie  treasurer's  receipt 
therefor ;  but  if  the  owner  shall,  at  any  time  thereafter,  make  satisfactory 
.  proof,  before  a  justice  of  the  peace,  that  any  estray  sold  as  aforesaid ,. was  his 
or  her  property,  such  justice  shall  give  him  an  order  on  thie  township  trea- 
.  surer  for  the  amount  so  paid,  and  the  treasurer  is  hereby  directed  to  pay  the 
same. 

{  6.    That  if  any  person,  taking  up  any  estray  as  aforesaid,  shall  sell  the  Penalty  for  ari- 
same,  abuser  or  suflfer  it  to  be  abused,  either  by  working,  riding,  neglecting  to  ling,  abusing  or 
feed,  or  in  any  other  manner,  so  that  such  estrair  shall,  in. consequence  thereof,  taking  away  e»- 
die  or  be  lessened  in  value,  or  take  such  estray  out  of  the  townsnip  more  than  ^^J** 
two  days  at  anyone  time,  or  shaH,  by  his  or  her. neglect,  suffer  such  estray  to 
.  escape,  the  person  so  offending  shall  be  liable  to  uie  action  of  the  party  in- 
jured, and  upon  conviction  thereof,  shall  pay -the  full  amount  of  dan^ages 
sustained  and  the  costs  of  suit. 

i  7.    That  it  shall  be  lawful  for  any  person,  finding  any  boat  or  other  water-  Proceedings  on 
craft,  gone  or  goin^  adrift,  within  this  state,  or  any  of  the  waters  adjoining  taking  up  wa- 
tbereto,  to  take  up  and  secure  .such  boat  or  craft,  and  if  no  person  shall  claim  ter-<:raft;  duty 
and  prove  his  right  to  such  boat  or  craft,  within  thirty  days  thereafter,  the  and  compensa- 
taker-up  shall. cause  such  boat  or  craft  to  be  viewed  by  two  freeholders  of  the  tionof  justice 
township,  who  shall,  after  viewing  the  same,  give  a  description  thereof,  in  *"^  "•*• 
writing,  together  with  the  value  of  such  boat  or  craft,  and  certify  the  same 
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under  their  hands,  which  certificate  the  taker-up  shall  deliver,  within  five 
days,  tQ  some  justice  of  the  peace  within  the  township,  who  shall  make  a. 
record  thereof  in  his  estray  book,  and  the  taker.-up  shall,  at  the  same  time, 
pay  to  the  justice  the  sum  of  twenty-five  cents,  for  his  service,  and  deposit 
the  sum  of  twenty -five  cents  in  the  hands  of  aaid  justice,  to  be  by  him  trans- 
mitted, together  with  the  certificate  aforesaid*  within  fifleen^ays,  to  the  clerk 
of  the  court  of  common  pleas,  apd  tbe  ^lerk  shall  enter  the  same  in  his  estray 
book,  and  ^le  the  original  in  his  office :  Provided  always.  That  if  the  t^ker- 
np  is  not  a  freeholder  or  householder  within  the  county,  the  justice  may,  if  he 
shall  deem  it  necessary,  rule  him  t6  give  security,  as  in  the  case  of  estray  animals 
taken  up  under  this  act,  and  on  neglect  or  refusal  to  comply  with  such,  rule^ 
tbe  justice  may  take  such  boat  or  craft  into  his  own  possession,  or  deliver  it  to 
any  freeholder  of  the  township,  who  will  take  change  thereof,  and  in  either 
cose,  the  justice  or  person  taking  charge  thereof,  shall  pay  to  the  taker-up^ 
the  reward  allowed  by  tHis  act,  and  proceed  in  the  same  manner  as  is  required, 
of  the  person  taking  up  such  craft. 
Claim  of  own-  {  8.  That  tbe  owner  of  any  such  boat  or  craft,  on  proving  his  right  thereto, 
er..  within  the  time  hereinafter  limited,  and  paying  to  the  taker  up,  for  each  pe^ 

*  riogue,  flat  or  keel  boat,  the  sum  of  two  dollars ;  for  each  Kentucky  or  Or* 
leans  boat,  the  sum  of  five  dollars,  and  for  each  skiff  or  canoe,,  the  sum  of 
seventy-five*  cents,  together  with  the  fees  allowed  by  th'is  act, 'shall  be  enti- 
tled to  demand  and  receive  such  boat  or  craft  taken  up  as  aforesaid. 
PiocMduigs         .  i  9.    That  if  the  appraised  value  of  jBuch  boat  or  craft  does  not  exceed  ten 
when  no  owner  dollars,  and  no  person  shall  appear  witbin  two  months  after-  the  taking. up 
appean  within  thereof,  and  prove  his  right  thereto,  the  right  of  sdch  boat  or  craft  shall -be 
two  months.       vested  in  the  person  taking  up  tbe  same ;  but  if  the  value  shall  exceed  ten 
dollars,  and  the  .owner  does  not  appear  and  preve- his  right  thereto,  within 
two  month«>  then  the  taker-up  shall  deliver  the  same  to  any  constable  of  the 
towQship;  and  take  his  4'eoeipt  therefor ;  and  the  constable  shall  proceed  to 
advertise,  sell  and  pay  over  the  money  arising  therefrom,  in  the  same  manner 
as  is  directed  in  the  *ca^e  of  estray  animals,  by  the  fifth  section  of  this  act ; 
and  the  owner  of  such  boat  or  craft  sold  as  aforesaidy-^hall  be  entitled  to  re- 
'    ceive  the^  amount  thereof  out  of  the  tow^Bhip  treasury,  in  the  same*  manaer ' 
as  is  provided  by  the  said  section  in  the  case  of  estray  animals.  • 
Penalty  on    •     '   {:  10.     That  if  any  person  shall  neglect  to  perfonn  the  duties  required  by 
persons  acting    this  act,  or  shall  do  any  thing  contrary  thereto,  such  person  shall  forfeit  und 
contraiy  to  this  p^y  a.  sum  not  exceeding  one  hundred  dollars,  nor  less, than  one  dollar,  to  be 
»<^t*  recovered  by  action  of  debt  before  any  court  having  cognizance  thereof,  the 

one-half  to  be  paid  into  the  county  treasury,  and  tbe  othet  half  to  the  person 
suing  for  the  same,  and  shall  moreover  he  liable  to  the  action  of  the  party 
injured.  . '     . 

O..L.c.40,&c.      {  11.     That  the  fftt  entitled,  <  An  act  regulating  eMrays,'  together  with 
repealed.  all  other  acts  and  parts  of  acts  oif  the  subject  of  this  act,  be  and  the  same  lire 

When  to  take     hereby  repealed.     This  act  to  take  effect  and  be  in  Cbrce,  from  and  after  the 
effect.  firgt  day  of  June  next.     [Passed,  February  19,  1805.] 

* 
Repealed,  O.  '      ,  Chap.  LXIV. — An  act  for  the  assignment bf  bail  bonds.* 

\i!^kR^^7  *rw        i  h    Be  it  enacted,  4'c.  That  if  any  person  or  persons  shall  be  arrested  by 
68!g9  70  71*   ^''^^^^  ^  *"y  ^^^^  ^^  process  issuing  out  of  any  court  of  record  within  this 
^4.  ^     ^     '   state,  at  the  suit  of  any  person  or  persons,  or  if  any  body  corporate  or  politic. 
Alignment  of   &°d  the  sheriff*  or  other  dfficer  making  service  of  such  writ  or  process,  shall 
bail  bond  to       take  bail  from  'such  person  or  persons,  against  whom  such  writ  or  process  shall 
plaintiff ;  if  for-  be  sued  put,  thd  sheriff  or  other  ofiicer,  at  the  request  and  costs  of  tbe  plaintiff 
feited,  proceed-  or  plaintiffs  in  fiuch  action  er  suit,  or  his  or  their  lawful  attorney,  shall  assign 
ings  thereon,      to  the  plaintiff  or  plaintiffs  in  such  action  er  suit,  the  bail  l)ond  so  taken  by 
endorsement  thereon,,  under  his  hand  and  seal,  in  the  presence  of  two  or  more 
.   credible  witnesses,  and  if  the  said  bail  bond  be  forfeited,  the  plaintiff  or  plain- 
tiffs in  such  action  or  suit,  after  such  assignment  made,  may  bring  and  prose- 
cute a  suit  or  action  thereon,  in  his  or  their  own  name,  and  the  court  in  which 

•  See  T.  L.  c.  153. 

'  t  This  act  is  not,  in  terme,  repealed  by  the  eec.tians  abore  referred  to.  Tliose  sections  are 
parts  of  a  general  law,  the  object  of  which  is  to  reduce  into  one,.th^  several  acts  regulating  tbe 
practice  of  the  courts.  They  treat)  at  laige,  of  the  subject  of  bail ;  and  incorporate  the  sub- 
stance of  the  provisimis  of  the  above  act :  which,  of  course  became  inoperatiye  and  usele$iion 
the  taking  effect  of  the  late  law.    See,  however,  the  act  lefeAed  to ;  and  also,  O.  L.  e,  300,384. 
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vach  action  or  euit  shall  be  broug^ht,  may,  by  rule  or  rulea  of  the  same  court, 
give  such  relief  to  the  plaintiff  or  plaintiffs,  defendant  or  defendants,  in  the 
original  action  or  suit,  and  to  the  bail  upon  the  said  bond,as  shall  be  agree- 
able to  equity  and  justice,  and  such  rUles  of  the  said  court  shall  be  effectual 
and  binding  upon  the  parties,  and  have  legal  operation  accordingly,  either  as 
defeasance .  of  such  bail  bond  or  otherwise,  according  to  the  true  and  legal 
intent  and  meaning  of  such  rule  or  rules. 

\  2.    That  no  bail  bond  shall  be  taken  or  held  to  be  valid  or  legal,  unless  Conditions  of 
the  same  be  conditioned' for  the  appearance  of  the  defendant  or  defendants,  at  bail  bond, 
the  time  and  piece  mentioned  in  the  writ,  and  for  causing  bail  to  be  entered 
to  the  action. 

j  3.     That  the  act  entitled,  'An  act  for  the  assignment  of  bail  bonds,'  T.  L.c.  153, 
passed  the  twenty-second  day  of  January,  one  thousand  eight  hundred  and  two,  rej)ealed. 
be  and  the  same  is  hereby  repealed.    This  act  shall  commenceyUnd  be  in  When  to  take 
force ^  from  and  after  the  first  day  of  June  next.     [Ptitted,  Februg/ti^  2, 1605.]  effect. 

—^ _— ^ J, : . _«_ • 

Chap.  LXV..— An  act  concerning  testimony.  •  Repealed,  O. 

(1.     Be  ii  pnacted^  Sfc.  That  wheii  itny  civil  cause  shall  be  pending  in  L.  c.  24^  | 
any  court  or  before  any  >ustice  of  the  peace  in  thi&  state,  and  the  writ  or  ori-  ^^* 
ginal  summons  shall  have  been  served  on  the  defendant,  or  be  pending  before  -A-uthoriaiig de- 
referees  or  arbitrators,  and  if  either  of  the  parties  in  the  cause,  shall  think  it  £JJJ***JJf  ^ 
necessary  to  have  the  testimony  therein,  of  any  person  resident  within  the  dependhi?"* 
county,  who  shall  be  about  to  go  out  of  the  state  and  not  to'return  in  time  for  when  wiueaet 
the  trial,  or  shall  be  so  sick,  infirm,  or  aged,  as  not  to  be  able  to  travel  and  aie  about mno* 
attend  the  trial,  then  the  disposition' of  such  person  may.be  taken  before  any  vingorotheiw 
judge  of  the  supreme  court,  president. or  associate  judge  of  the  court  of  com-  wise  disabled. 
ioQon  pleas,  or  justice  of  the  peace  in  said  coufity,  not  being  of  kindred  within 
the  third  degree,  or  of  counsel  or. attorney  to  either  party,  or  interested  in 
the  event  of  the  cause  :  *  Provided^  That  ten  days  previous  notice  in  writing,  Ten  days  no- 
be  ffiven  to  the  opposite  party,  or  to  his  or  her  attorney,  if  to  be  found  in  the  tice  to  be  given 
said  county,  stating  the  person's  name  wiiose  deposition  is  to  be  taken,  the  the  Opposite, 
time  and  place  of  taking  the  same,  also  the  name  of  the  judge  or  justice  be-  party  or  attor> 
fore  whom  to  be  made,  and  if  the  opposite  party  to,  such  action  or  suit  cannot  ney* 
be  found  in  the  said  county,  and  he  or  she  hath  no  agent  or  attorney  therein, 
on  whom  to  make  service,  tHen  p,  copy  of  such  notice  shall  be  left,  at  least  ten 
days  before  the  day  of  taking  such  deposition,  at  th^  last  and  usual  place  of 
abode  of  such  party :  Provided  alwaysy  That  nothing  in  this  section  contained  FkovisD. 
shall  be  so  construed  as  to  authorize  the  couVt,  justice  or  referees,  before  whom 
such  action  or  suit  shall  be  pending,  to  admit  such  deposition,  so  taken  as 
aforesaid,  to  be  r^ad  in  evidence  on  the  trial*  of  the  said  cause,  unless  it  shall 
be  made  fully  to  appear  to  the  said  c^urt,  justice  or  referees,  that  the  person 
makine  such  Reposition  is,  at  the  time  of  the  trial,  actually  out  of  the  county, 
or  unable  to  attend  upon  the  trial  from  some  one  of  the  causes  aforesaid,  nor  to 
prevent  any  and  all  legal  exceptions  being  taken  and  made  to  the  caption  of. 
such  deposition,  the  want  of  notice,  or  any  other  defect  in  law. 

{  2.    That  it  shall  be  lawful  for  all  courts  of  record  within  this  state,  on  Courts  aotbo* 
motion  of  any  plaintiff  or  defendant,  to  grant  their  commission  to  any  justice  rized  to  giant 
of  the  peace,  of  any  other  county,  state  or  country,,  to  take  depositions,  to  be  commissions, 
read  in  evidence  on  the  trial  of  any  suit  or  action  depending  before  the  said  JJiJI^J^  '*' 
court,  and  the  said  court  granting  such  commission,  shall,  by  rule  of  the  said 
court,  lay  the  parties  under  such  restrietions,  as  to  giving  uid  accepting  no* 
tice  of  taking  suck  def^sitions,  as  the  court  shall  deem  proper  and  expedient, 
for  the  furtherance  of  justice,  which  said  rules,  so  to  be  made,  shall  be  bind- 
ing upon  the  parties  to  such  action  or  suit. 

t  9^    That  all  courts  of  record  shall  have  -  power  in  any  action  depending  Ma^  reqidre 
before  them,  on  motion  and  sufficient  cause  shown  by  affidavit,  and  due  ifo*  parties  to  pro- 
tice  thereof  having  been  given  to  the  adverse  party,  by  the  party  praying  foy  duce books, te, 
■Dch  Qrder,  to  make  an  order,  requiring  the  parties  or  either  of  them  to  pro* 
duce  books  or  writings  in  their  possession  or  their  power,  which  contain  evi* 
dence  pertinent  to  the  issue,  sud  on  failure  thereof(if  no -sufficient  cause  shall 
be  assigned,  to- the  satisfaction  of  the  court)  the  party  praying  such  rule  shall 
be  permitted  to  give  parole  or  other  evidence  of  the  contents  of  such  books, 
papers  or  documents,  any  law  or  usage  to  the  contrary  notwithstanding. 

{  4.    That  any  two  associate  judges  of  the  court  of  common  pleas  in  their 

•  See  T.  L.  c.  159. 
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TwoacBOciate  respective  counties,  may  take  the  depositioji  in  writlhg,  of  any  person  resi- 
judgeseropow-  dent  therein,  to  perpetuate  the  reniembraBce  of  any  fact,  matter  or  thinff$ 
end  to  take  de-  ^j^^  ^^e  g^id  associate  judges^  before  whom  such  deposition  is  to  be  ma&y 
positions  and  to  g^^jj  cause  such  person  or  persons,  whbm  they  know  to  be  interested,  either 
give  nouce.  directly  or  indirectly,  or  otherwise  affected-  by  such  deposition,  if  within  their 
county,  to  be  duly  notified  of  the  time  and  place  of  the  caption,  and  if  without 
the  county,  his  or  their  attorney,  if  any  they  have,  who  shall  be  at  liberty  to 


usedasevi-        deponent,  in  their  presence  and  subscribed,  the  said  associate  judge  shall  ad- 
dence.  minister  an  oath  and  certify  the  caption,  and  the  same  deposition  shall,  with- 

in sixty  days  be  recorded  within  the  office  of  the  recorder  of  deeds  in  the 
county  wliere  the  land  lies,  if  the  deposition  respects  real  estates,  and  if  the 
same  respects  personal  estates,  then  in  the  office  of  the  clerk  of  the  court  of 
common  pleas  of  the  said  county  where  the  same  shall  be  taken,  and  such  cer- 
tificate shall  be  made  on  the  deposition,  and  the  same  deposition^  so  certified 
or  a  copy  of  the  said  record,  may,  in  case  of  the 'death  of  such  deponent,  ab- 
sence out  of  the  state,  or  inability  to  attend  the  court  as  aforesaid,  be  used. as 
Pforito.  evidence  in  any  cause,  to  which  it  may  relate  :     Provided,  That  nothing  in 

this  section  contained,  shall  be  so  construed  as  to  prevent  any  and  all  legal 
exceptions  being  made  and  allowed  to  the  reading  of  such  depositions,  on  any 
trials  at  law  or  in  equity,  in  which  the  same  may  be  introduced  as  evidence. 
T.  L.  c.  159,         {.5,    That  the  act,  entitled,  '  An. act,  concernvng  testimony,'  passed  the 
repealed.  thirteenth  dey  of  January^  one  thousand  eight  hundred  and  two,  be  and  the 

When  to  take    gam^  jg  hereby  repealed.*    This  act  to  take  effect  and  be  in  force,  from  and 
•""^**  after  the  first  day  of  June  next.    .[Passed,  February  11,  1805.] 

9 

Amended  O.  Chap.  LXVI. — An  act  providing  for  the  execution  of  real  contracts,  in  certain  cases.* 

L.C.  152.  }  1.     Be  it  enacted,  ^c.  ^That'if  two  or  more  persons,  who  heretofore  have 

Repealed,  O.     held  or  who  hereafter  may  hold  lands  as  coparceners,  joint  tenants  or  tenants 
L.  c.  307,  *  6. .  in  common,  have  heretofore  or  shall  hereafter  become  obligated  for^the  sale 
Court  of  com-    ^^^^  conveyance- of  the  same  or  of  any  part  thereof,  or  if  any  one  or  more  of  the 
Doweredto™'    ^^^^  coparcenersj  joint  tenants  or  tenants  in  common,  after  the  said  contract 
^nplete  cer-     *^^  before  the  conveyance  of  the  land  so  contracted  for,  hath  or  have  died  or 
tain  contracu     shall  die.  It  shall  be  lawful  for  the  survivor  or  survivors,  to  present  a  peti- 
on  petition  and   tion  to  tha  court  of  common  pleas  of.  the  county  in  which  the  land  so  con- 
proof,  tracted  for,  may  or  shall  be  situated,  setting  forth  the  facts  relative  to  the  said 
contract  and  praying  for  an  order  for  the  execution  thereof;  and  if  it  shall  ap- 
pear to  the  'said  court,  by  good  and  sufficient  testimony,  that  Buch*c6ntract 
haih  been  made  and  hath  been  fully  complied  with  on  the  part  of  the  purchaser 
or  purchasers,  or  that  the  said  purchaser  or  purchasers  is  or  are  then  ready  to 
comply  with  the  said  contract,  according  to  the  terms  thereof,' so  that  he  or 
they  hath  or  have  a  full,  right  to  demand  and  receive  a  conveyance  of  the  said 
land,  or  any  part  thereof,  it  shall  be  lawful  for  the  said  court  of  common  pleas 
to  make  an  order^  authorizing  and  empowering  the  said  survivor  or  survivors, 
to  complete  the  said  contract,  by  conveying  the  land  so  contracted  for  ;  and 
the  deed  so  made  and  executed,  by  i^rtue  of  the  order  aforesaid,  shall  con- 
vey, as  complete  and  perfect  a  title,  and  shall,  in  all  respects,  have  the  same 
efi^ct  as  if  the  said  deed*had  been  executed  by  all  the  said  coparceners,  joint 
tenants  or  tenants  in  common^ 

{  2.  COmiUed,  being  a  reprint  of  T.  L^  c.  149,  }  2.) 
Party  to  con-  {  3.  That  if  any^  person  or  persons,  who  liave  or  shall  enter  into  any  con- 
tract dying,  tract  for  the  sale  and  conveyance  of  land  or  other  real  property,  and  before 
leavnigheirun-  the  completion  of  such  contract,  on  his,  her  or  their  part,  have  or  shall  die, 
to  ^^'Ifi-  ^®*vintf  heirs  under  the  age  of  twenty-one  years,  and  the  executor  or  execu- 
^ftpetition  "  *^'®'  administrator  or  administrators,  or  other  legal  representatives  of  such 
i^tobe  vested  P?rB<**  ^^  persons  so  deceased,  or  who  may  hereafter  die,  may  -or  shall  be  de- 
with  power  to  sifous  of  completing  such  contract  or  contracts,  for  slid  on  behalf  of  such  mi- 
complete  con-  nor  children  and  heirs,  such  executor  or  administrator,  or  other  legal  repre- 
tracts.  sentati^^,  may  petition  the  court  of  common  pleas  of  that  county  in  which 

the  land  or  other  real  property  shall  be  situated,  particularly  stating  the  con- 
tract, in  like  manner  as  is  provided  in  the  case  of  a  survivor  br  survivors,  and 
the  same  orders  and  regulations  shall  he  made  and  pursued,  as  is  hereinabove 
• 

•See  T.  L.  c.  149. 
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provided  and  pointed  out  in  case  of  a  survivor  or  survivors,  and  upon  sufficient 

proof  of  such  contract  having  been  made  and  entered  into  being  given,  to  the 

satisfaction  of  the  said  court,  an  order  of  court  shall  be  made,  authorizing  and 

appointing  the  executor  or  executors,  administrator  or  administrators,  or  other 

legal  representatives  of  such  deceased  person,  or  such  other  person  as  the  said 

court  of  common  pleas  may  deem  suitable  and  proper,  fully  to  complete  the 

«aid  -contract  or  contracts  of  such  deceased  person  or  persons,  and  to  make 

and  execute  a  d«ed  or  deeds  of  conveyance  for  and  on  behalf  of  the  heir  or 

heirs  of  such  deceased  person  or  persons,  according  to  the  terms  and  stipnla- 

lations  of  such  coptract  or  contracts,  and  the  person  or  persons  so  authorized 

by  the  said  court  of  common  pleas  as  aforesaid,  shall  pursue  the  same  rules  in 

making  a  conveyance  as  are  provided  in  the  case  of  a  survivor  or  survivors,  Conveyance 

and  such  conveyance,  when  made  according  to  the  provisions  of  this  act,  shall  made  by  order 

be  binding  upon  the  heirs  and  all  other  persons  interested,  in  the  -same  man-  ^f  court  lo  b« 

ner  as  though  the  conveyance  had  been  made  by  the  person  or  persons  mak-  binding. 

ing  such  contract  or  contracts,  in  his  or  their  lifetime. 

i  4.     That  it  shall  be  the  duty  of  the  said  court,  before  thegranting  of  the  Court  to  secure 
order  aforesaid,  to  secure  or  cause  to  be  secured,  to  and  for  the  benefit  of  the  5^  parties  their 
estate  oi  estates  of  the  said  deceased  party  or  parties,  their  just  part  and  pro-  J"**  proportioo. 
portion  of  the  consideration  of  the  said  contract,  and  the  person  petitioning 
for  such  order  shall  pay  to  the  clerk  of  the  said  court,  for  making  the  neces'* 
sary  entries,  the  sum  of  twenty-five  cents,  and  if  the  said  order  be  granted,  ComDcnsatioB 
the  further  sum  of  ten  cents  for  every  hundred  words  contained  in  said  peti-  tooled 
tion  and  order,  for  recording  the  same. 

}  5.    That  an  act,  entitled,  <  An  act  providing  for  the  execution  of  real  T.  L.  c.  149, 
contracts,  in  certain  cases,'  be  and  the  same  is  hereby^repealed.    This  act  i^P^^l^d. 
shall  commence  and  be  in  force,  from  and  after  the  first  day  of  June  next.  ^***"  ^  **^* 
[Passed,  February  19,  1805.]  ^"^^ 

Chap.  LXVII.— An  act  authorizing  and  regulating  arbitrations.*  Amended,  O. 

(1.    Beii  enacted,  Sec*  That  all  persons  who  have  any  controversy  or  con-  ^  ^'  '^^J;  ^ 
troversies,  except  wtere  the  posftession  or  title  of  real  estate  may  come  in  l  ^  847*  414. 
question,  may  submit  said  controversy  or  controversies  to  the  umpirage  or  Submisswo  of 
arbitration  of  any  person  or  persons,  to  be  mutually  agreed  upon  by  the  par-  certain  contro- 
ties,  and  they  may  make  such  submission  a  rule  of  any  court  of  record  within  versiesto  arbi- 
this  state.  tration. 

^  2.     That  when  any  persons  have  agreed  to  submit  any  matter  or  matters  Parties  to  entec 
in  controversy  between  them,  to  umpirage  or  arbitration  as  aforesaid,  and  to  inarbitmtion 
make  the  same  a  rule  of  court,  they  shall  enter  iiito  arbitration  bonds,  which  bondS|&c. 
bonds  shall  be  conditioned  for  the  faithful  performance  of  the  award  or  um- 
pirage, and  set  forth  the  name  or  names -of  the  umpire  or  arbitrators,  and  the 
matter  or  mattera  submitted  to  his  or  their  determination,  and  shall  also  ex» 
pressly  state  their  agreement,  that  the  submission  may  be  .made  a  rule  of  any 
ooart  of  record  within  the  state,  or  that  it  may  be  made  a  rule  of  such  par- 
ticular court  as  they  may  name  or  point  out  in  their  submission. 

i  3.    That  the  said  arbitration  bonds  shall  specify  some  time  and  place,  at  iSondstospeci* 
which  the  umpire  or  arbitrators  shall  attend,  to  hear  and  determine  upon  the  fytime,place| 
matter  or  matters  in  dispute,  and  may  also  give  said  umpire  or  arbitrators  lib-  ^' 
erty  to  adjourn,  from  time  to  time,  until  the  umpire  is  prepared  to  make  up 
his  umpirage,  or  the  arbitrators  are  agreed  upon  their  award  :f  Provided^  some  Pjovlscs 
time  certain  be  fixed  in  said  bond^,  at  which  said  umpirage  or  award  shall  be 
made  up« 

{  4.     That  the  parties  shall  have  the  benefit  of  legal  process,  to  compel  Parties  entitled 
the  attendance  of  witnesses*  which  process  shall  be  issued  by  the  clerk  of  the  to  legal  process 
court  of  common  pleas  for  any  county,  or  by  any  justice  of  the  peace  for  the  ^  compel  the 
township  where  the  arbitration  or  umpirage  is  held,  so  far  as  his  jurisdiction  attendance  of 
extends,  and  shall  be  returnable  before  the  umpire  or  arbitrators  on  a  day  cer*  ^>^®'^'- 
tain ;  and  any  person  disobeying  such  process,  shall  be  deemed  guilty  of  con- 
tempt of  the  court  from  which  such  process  issued,  and  shall  be  subject  to  the 
same  penalties  and  forfeitures,  as  are  provided  for  disobeying  writs  of  sub- 
pcsna  in  other  cases ;  and  the  costs  of  such  witnesses  shall  l^  taxed  by  the 
umpire  or  arbitrators,  according  to  the  provisions  contained  in  the  law  ascer<* 


•SeeT.  L.c.41,4  3;  91. 

t  The  records  of  proceedings  on  arbitration  m«it  show  that  the  aibitrators  met  at  the  time 
end  place  specified  in  the  submissioa.    Otherwise  the  award  will  be  bad.    (9  O.  R.  386.) 
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The  award  to 
be  Id  wriiingr 

Copies  thereof 
to  be  delivered 
to  the  parties. 


Award,  how  en- 
forced. 


Corruption,  &c. 
to  set  aside 
award. 


When  an  a- 
ward  shall  be 
made  a  rule  of 
court. 


Compensation 
to  the  umpire, 
Sec, 

T.L.  c.  91, 
repealed. 

When  to  take 
effect. 


taining  the  f^B  of  witnesses,  which  costs,  together  with  the  sam  hereinftfter 
allowed  to  the  umpire  or  arbitrators,  shall  be  stated  in  the  award  or  umpirage, 
and  shall  be  made  a  part  of  the  rule  of  court,  and  all  witnesses  examined  bj 
the  umpire  or  arbitrators,  shall  be  under  oath  or  affirmation,  which  oath  or 
affirmation  any  justice  of  the  peace  of  the  proper  county,  is  hereby  autbocized 
to  administer. 

i  5.  That  the  award  or  determination  of  the  umpire  or  arbitrators,  shall 
be  drawn  up  in  writing,  and  shall  be  signed  by  such  iHopire  or  by  a  majority 
of  the  arbitrators  agreed  upon  in  the  submission,  and  a  true  copy  of  the  said 
award  ox  umpirage  shall,  without  delay,  be  delivered  by  the  umpire  or  arbi- 
trators, to  each  of  the  parties,  and  if  either  of  the  parties  shall  refuse  or  neg- 
lect to  obey  the  said  award  or  umpirage^  the  other  party  may  return  the  same, 
together  with  the  submission  or  arbitration  bond  to  the  court,  named  in  the 
submission,  or  if  no  particular  c^ourt  be  named  in  the  submission,  then  to  the 
court  of  common  pleas  or  the  supreme  court,  and  the  submission  and  award 
or  umpirage  so  returned,  shall  be  entered  on  record  and  filed  by  the  clerk  and 
a  rule  of  court  thereupon  made,  and  after  such  rule  is  made,  the  party  diso- 
beying the  same,  shall  be  liable  to  be  punished  ais  for  a  contempt  of  court, 
either  by  sequestration  or  execution,  as  the  nature  of  the  case  may  require, 
which  process  shall  not  be  stayed  or  impeded  by  order  of  any  other  court  of 
law,  or  equity,  or  by  the  court  from  whence  it  issued,  until  the  parties  shall 
in  all  things  obey  the  award  or  umpirage,  unless  it  shall  be  made  to  appear 
on  oath  or  affirmation,  that  the  umpire  or  arbitrators  misbehaved,  and  that 
such  award  or  umpirage  was  obtained  by  fraud,  corruption,  or  other  undue 
means,  and  no  testimony  shall  be  received  to  impeach  or  invalidate  the  said 
award  or  umpirage,  after  the  next  term  to  which  the  submission  was  made  a 
rule  of  court :  Provided^  That  before  any  submission  be  made  a  rule  of  court, 
the  party  moving  for  such  rule,  shall  produce  to  the  court  satisfactory  proof 
of  the  due  execution  of  the  submission  or  arbitration  bond,  and  also  that  the 
party  refusing  or  neglecting  to  obey  the  award  or  umpirage,  hath  been  fur- 
nished with  a  true  copy  thereof,  at  least  ten  days  before  the  award  or  umpi- 
rage is  returned  to  the  clerk  of  any  court  iifthis  state,  to  be  entered  on  record 
and  filed  in  his  office. 

}  6.  That  the  umpire  or  arbitrators  shall  be  entitled  to  receive  each,  the 
sum  of  one  dollar,  for  each  and  every  day>ihey  shall  be  employed  in  perform- 
ing the  duties  of  their  appointment. 

i  7.  That  a  law,  entitled,  *  An  act  authorizing  and  regulating  arbitra- 
tions,' passed  November  the  fifteenth,  one  thousand  seven  hundred  and  nine- 
ty-nine, be  and  the  same  is  hereby  repealed.  This  act  to  take  effect  and  be 
in  force,  from  and  after  the  first  day  of  July  next.  [Passed,  February  14, 
1805.]  "  ^  ^ 


Amended,  O. 
Li*  c.  458. 
Repealed,  O. 
L.  c.  465, 1 9. 
Two  justices 
may  inquire  by 
jury  and  order 
restitution  of 
lands,  &c.  un- 
lawfully de- 
tained. 

Justices  on  a 
wriuen  com- 
plaint, how  to 
proceed. 


Form  of  the 
wanant. 


Chap.  LXVIII. — An  act  against  forcible  entiy  and  detainer.* 
}  1.  Be  ii  enacted.  Sec,  That  two  justices  of  the  peace  shall  have  author - 
ty  to  inquire,  by  jury,  in  the  manner  hereinafter  directed,  as  well  against 
those  who  make  unlawful  and  forcible  entry  into  lands  or  tenements,  and  with 
a  strong  hand  detain  the  same,  as  against  those  who,  having  a  lawful  and 
peaceable  entry  into  lands  or  tenements,  unlawfully  and  by  force  hold  the 
same,  and  if  it  be  found,  upon  sueh  inquiry,  that  an  unlawful  and  forcible 
entry  hath  been  made,  and  that  the  same  lands  or  tenements  are  held  and  de- 
tained with  force  and  strong  hand,  or  that  the  same,  after  a  lawful  entry,  are 
held  unlawfully  and  with  force  and  strong  haUd,  then  such  justices  shall  cause 
the  party  complaining  to  have  restitution  thereof. 

}  2.  That  when  complaint  shall  be  made,  in  writing,  to  any  two  justices 
of  the  peace,  of  any  unlawful  and  forcible  entry,  into  any  lands  or  tenements 
and  detainer  as  aforesaid,  or  if  any  (Unlawful  or  forcible  detainer  of  the  same, 
after  a  peaceable  entry ,  they  shall  make  out  their  warrant,  under  their  hands  and 
seals,  directed  to  the  sheriff,  or  in  case  of  his  absence  or  legal  disqualification, 
to  the  coroner  of  the  same  county,  commanding  him  to  cause  to  come  before 
them  twelve  judicious  disinterested  men  of  the  county,  who  shall  be  freehol- 
ders in  the  said  county,  which  warrant  shall  be  in  the  form  following,  to  wit : 

county,  SB.  ^ 

A.  B.  and  C.  D.,  two  of  the  justices  assigned  to  keep  the  peace  within  and 
for  the  said  county,  to  the  of  "  county,  greeting : 

•  See  T.  L.  c.  €2,  73,  M2, 13. 
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Whereas,  complaiDt  ie  made*  to  us,  by  E.  F.  of  in  Ihe  county  afore* 

said,  that  6.  H.,  of  upon  the  day  of  at  afore- 

said, with  force  and  arms,  and  a  strong  hand,  did,  unlawfully  and  forcibly, 
enter  into  and  upon  a  tract  of  land,  of  him  the  said  E.  F.,  in  afore- 

said, containing  acres,  bounded  as  follows,  to  wit:  (or  into  the  mes- 

suage and  tenements  of  him  the  said  E.  J*".,  as  the  case  may  be)  and  him  the 
said  E.  F.,  with  force  and  a  strong  hand,  as  aforesaid,  did  expel  and  unla'w- 
fully  put  out  of  possesion  of  the  same,  (or,  if  it  is  a  forcible  detainer  only, 
then  the  entry  shall  be  described  and  the  detainer  inserted  as  follows)  and 
him  the  said  E.  F.  does  unlawfully,  unjustly,  and  with  a  strong  hand,  deforce 
«nd  still  keep  out  of  the  possession  of  the  same:  you  are  therefore  commanded 
on  behalf  of  the  state  of  Ohio,  to  cause  to  come  before  us,  upon  the 
day  of  at  in  the  said  county,  twelve  judicious,  disinter- 

ested men  of  the  county,  who  shall  be  freeholders  in  the  same,  to  be  impan- 
neled  and  sworn,  to  inquire  into  the  forcible  entry  and  detainer  (or  the  de- 
tainer only)  before  described.    Given  under  our  hands  and  seals,  the 
day  of  in  the  year 

A.  B.  )  Justices  of  ■ 
O.  D.  ^  the  peace. 
{  3.    That  it  shall  be  the' duty  of  the  justices,  at  the  time  they  issue  their  Justices  to  is- 
warrant,  to  issue  their  summons  to  the  party  complained  against,  which  sum-  sue  summons 
laons  shall  state  the  cause  of  complaint,  and  the  time  and  place  of  trial ;  the  ^^  ^^  P^rty 
40ummons  shall  be  served  upon  the  party  complained  against,  or  a  copy  thereof  complained  of, 
left  at  his  usual  place  of  abode,  at  least  seven  days  before  the  day  appointed  ^°^}^  ^^  ^®'^" 
by  the  justices  for  the  trials  and  if,  after  the  service  of  such  summons,  the  ®°»J"n^*°°« 
party  do  not  appear  to  defend,  the  justices  shall  proceed  to  the  inquiry  in  the  oT5«"of  Sie 
same  manner  as  if  he  were  present,  and  when  the  jury  shall  appear,  they  shall  jurors;  when  to 
be  impanneled  to  inquire   into  the  entry  or  forcible  detainer  complained  of,  return's  general 
and  the  justices  shall  lay  belbre  the  jury  the  exhibited  complaint,  and  admin-  verdict;  when  a 
ister  an  oath  or  affirmation  to  the  foreman  and  the  other  jurors,  to  well  and  special «?erdict, 
truly  try,  whether  the  complaint  of  E«  F.,  now  laid  before  them,  is  truo^  ac- 
cording to  evidence,  and  if  the  jury  shall  find  no  part  of  the  same  true,  they 
shall  return  a  general  verdict  of  not  guilty ;  and  it  shall  be  the  duty  of  the 
justices  to  render  up  judgment  against  the  complainant,  and  thereupon  tax 
the  bill  of  costs  and  issue  execution  against  the  said  complainant,  returnable 
in  twenty  days,  and  if  the  jury  shall  find  the  same  true,  they  shall  return  a 
general  verdict  of  guilty,  or  they  shall  return  a  special  verdict  for  such  part 
as  they  do  find  true,  and  the  justices  shall  render  up  judgment  for  the  com- 
plainant, to  have  restitution  of  the  premises  and  costs,  and  shall  award  their 
writ  of  restitution  accordingly  ;  which  writ  of  restitution  shall  be  in  the  form 
following,  to  wit : 

county,  ss. 
A.  B.  and  C.  D.,  two  of  the  justices  assigned  to  keep  the  peace,  in  and  for  Form  of  the 
the  said  county,  to  the  of  county,  greeting :  writ  of  restitu- 

Whereas,  at  a  court  of  inquiry  of  forcible  entry  and  detainer,  (or  an  unlaw-  ^<»« 
ful  and  forcible  detainer,  41b  the  case  may  be,)  held  before  us  at  in 

the  said  county  of  upon  the  day  of  in  the  year 

the  jurors  impanneled  and  sworn  according  to  law,  did  return  their 
verdict  of  guilty,  whereupon  it  was  considered  by  us,  that  the  said  E.  F., 
should  have  restitution  of  the  premises  described  in  his  complaint  (or  any  par- 
ticular part  thereof,  as  the  case  may  be),  we  therefore  require  you,  that  taking 
with  you  the  force  of  the  county,  if  necessary,  you  cause  the  said  G.  H.,  to  be 
forthwith  removed  from  the  premises,  and  the  said  E.  F.  to  have  the  peacea- 
ble restitution  of  the  same,  and  also  that  you  lovy  of  the  goods,  chattels,  or 
lands  of  the  said  6.  H.,  the  sum  of  being  costs  taxed  against  him  on 

the  trial  aforesaid,  together  with  more  for  this  writ,  &n<l  satisfy  your- 

self your  legal  fees  ;  and  for  want  of  snch  goods,  chattels  or  lands  of  the  said 
G.  H.,  by  you  found,  you  are  commanded  to  take  the  body  of  the  said  G.  H.» 
and  him  commit  to  the  common  jail  of  the  said  county,  there  to  remain  until 
he  shall  pay  the  sum  aforesaid,  together  with  all  fees  arising  on  the  service  of 
this  writ,  or  antil  he  be  discharged  by  due  course  of  law,  and  make  return  of 
this  writ,  with  your  proceedings  thereon,  within  twenty  days  from  the  date. 
Witness  our  hands  and  seals,  at  aforesaid,  the  day  of 

in  the  year 

A,  B.  >  Justices  of 
C.  D.  ( the  peace. 
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USURY^ 


[Chap.  70 


Where  panel 
is  incomplete, 
talesmen  to  be 
summoned. 

No  appeal  al- 
lowed; provi- 
so; removal 
by  certioxaii. 

This  law  not  to 
affect  certain 
persons. 

T.  L.  c.  ^ 

repealed. 

When  to  take 
effect. 


}  4.  That  if  by  accident  or  challenge,  on  the  day  assigned  for  trial,  there 
should  not  be  a  full  jury,  the  sheriff  or  coroner  (as  the  case  may  be^  shall  fill 
the  panel  with  talesmen  as  in  other  cases  :  Provided,  They  have  tne  qualifi- 
cations required  by  this  act. 

{  5.  That  no  appeal  shall  be  allowed  from  the  judgment  of  Che  jastices  : 
Provided  nevertheleaa,  That  the  proceedings  may  be  removed  by  certiorari, 
into  the  court  of  common  pleas,  holdcn  in  such  county,  and  be  there  quashed 
for  irregularity,  if  such  there  be;  nor  shall  such  judgpent  be  a  bar  to  any 
afler  action  brought  by  either  party. 

}  5.  That  nothing  in  this  act  contained,  shall  he  construed  to  extend  to 
any  person,  who  hath  had  the  occupation  or  quiet  poesession  of  any  lands  or 
tenements,  for  the  space  of  three  whole  years  together  next  before,  and  whone 
estate  therein  is  not  ended  or  determined. 

\  7.  That  a  law,  against  forcible  entry  and  detainer,  published  the  four- 
teenth day  of  July,  one  thousand  seven  hundred  and  ninety -five,  be  and  the 
same  is  hereby  repealed.  This  act  shall  take  effect  and  be  in  force,  from  and 
afler  the  first  day  of  June  next.     [^Paued^  February  2,  1805.] 


■•— 


Repealed,  O. 
L.  c.  586,  k  ^ 
Creditors  enti- 
tled to  interest 
at  the  rate  of  6 


more. 


Chap.  LXIX. — An  act  fixing  the  rate  Qf  interest  and  for  preventing  usury.* 
\  \.  Be  it  enatted,  ^c.    That  all  creditors  shall  be  entitled  to  receive  in- 
terest on  all  money,  after  the  same  shall  become  due,  either  on  bond,  biU, 
promissory  note  or  other  instrument  of-  writing  or  contract  for  money  or  prop- 
percenuper      ^^^Y*  ^^  ^^^  balances  due  on  settlement  between  parties,  or  money  withheld 
annum  and  no  ^X  unreasonable  and  vexatious  delay  of  payment,  and  all  judgments  obtained 
'  from  the  date  thereof,  until  such  debts » money  or  property  >s  paid,  at  the  rate 

of  six  per  cent«  per  annum,  and  no  more ;  and  if  any  person  shall  demand -or 
receive  more  than  six  per  centum  per  annum,  on  any  contract,  debtor  demand 
whatever,  such  person  shall  forfeit  the  whole  amount  of  the  debt  on  which 
such  illegal  interest  was  charged  or  received,  on  due  proof  thereof  being 
made,  before  any  court  having  jurisdiction  thereof,  the  one  half  thereof  to  be 
paid  Jato  the  county  treasury,  for  the  use  of  the  county,  and  the  other  to  the 
informer  or  person  prosecuting :  Provided,  That  nothing  herein  contained 
shall  be  so  construed  as  to  prevent  anv  person,  to  whom  any  money  or  prop- 
erty may  be  due  as  aforesaid,  from  making  such  discount  as  such  person  may 
think  proper  for  receiving  prompt  payment- 

{  2.  That  a  law  declaring  what  laws  shall  be  in  force,  published  Julj 
14th,  1795,  and  an  act  regulating  the  interest  of  money  and  ^xing  the  same 
at  six  per  centum  per  annum,  and  for  preventing  usury,  passed  November 
15th,  1799,  are  hereby  repealed.  This  act  shall  take  effect  and  be  in  force, 
from  and  after  the  passing  thereof.  '  [PcLssed,  December  2d,  1604.] 


Ftoviso. 


T.  L.  c.  64, 

90,  repealed. 

When  to  take 
effecu 


Repealed,  O. 
L.  c.  430,  k  8. 
Deeds  bow  to 
be  executed 
and  acknowl- 
edged. 


Chap.  LXX. — ^An  act  providing  for  the  execution  and  acknowledgmeat  of  deeds,  f 
}  I,  Be  it  enacted,  4'C.  That  all  deeds^  for  the  conveyance  of  lands,  tene- 
ments and  hereditaments,  situate,  lyinc^  and  being  within  this  state,  shall  be 
signed  and  sealed  by  the  grantor,  in  presence  of  two  witnesses!!  who  shall 
subscribe  the  said  deed  or  conveyance,  attesting  the  acknowledgment  of  the 
signing  and  sealing  thereof,  and  if  executed  within  this  state,  shall  be  ac-i 
knowledged  by  the  party  or  parties,  or  proven  by  the  subscribing  witnesses, 
before  a  judge  of  the  court  of  common  pleas  or  a  justice  of  the  peace,  in  any 
county  in  this  state. { 

•  See  T.  L.  c.  64, 90. 

tSeeT.  L.  c.  52,  59,  83,  161,    O.  L.  c.  23. 

i  This  law  does  not  extend  to  leasee  for  terms  of  yean.  The  act  of  1820,  (O.  L.  c« 
43d,)  is  more  comprehensive  in  its  terms,  and  requires  leases  to  be  attested  like  oUmt  coovey-> 
ances  of  real  estate.     (Bitbee  vs.  Hall,  3  O.  R.  465.) 

H  Under  this  act,  the  utmost  effect  of  a  deed  attested  by  one  wimess  only,  was  to  convey  an 
equitable  title,  {Coureier  vs.  Graham,  1  O,  JR.  330.)  The  covenant  of  warranty  in  such 
a  deed  will  not  even  operate  to  estop  the  grantor  from  recovering  upon  his  legal  dtle  in  an  ac- 
tion of  ejectment,  against  his  grantor  or  those  claiming  under  him.  (PatUenon  vs.  Peate  and 
others,  5  O.  R.  190.} 

f  This  provision  altered  the  law  as  to  the  execution  of  deeds.  From  Au^st  1, 1795,  to  June 
1, 1805,  when  this  act  took  effect,  a  deed  was  valid  without  any  subscribing  witness,  if  ac* 
knowledged  by  the  grantor,  and  without  acknowledgment,  if  properly  attested.  This  act  res- 
tored the  provision  of  the  ordinance,  which  had  been  altered  by  the  law  of  1795,  (T.  L.  c. 
552,)  so  for  as  to  make  the  attestation  of  two  witnesses  essential  to  the  validity  of  a  deed  for 
the  eonveyanct  of  lands.    (Moore  vs.  Fanee,  1  O.  R,  12.) 
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{  2.    That  where  any  husband  and  wife  shall  incline  to  dispose  of  and  con-  Conveyance  by 
vey  the  estate  of  the  wife,  or  her  rigfht  in  or  to  atiy  lands,  tenements  or  hered-  husband  and 
itaments  whatsoever,  it  shall  and  may  be  lawful  for  the  said  husband  and  ^*^®* 
wife,  she  being  not  less  than  eighteen  years  of  age,  to  make,  seal,  deliver  and  Acknowlcdg- 
execute,  any  grant,  bargain  and  sale,  lease,  release,  feoffment,  deed,  convey-  e^^I.^'^'^^^ 
ance  or  assurance  in  the  law  whatsoever^  for  the  lands,  tenements  and  hered-  ^jf^.  ^.^^^5, 
itaments,  intended  to  be  by  them  passed  and  conveyed,  and  after  such  execu-  q^^* 
tion  to  appear  before  m  judge  of  the  supreme  court  or  court  of  common  pleas^ 
or  a  justice  of  the  peace,  and  acknowledge  the  same,  which  judge  or  justice 
of  the  peace  is  hereby  authorized  and  required  to  take  such  acknowledgment, 
in  doing  whereof,  he  shall  examine  the  wife  separate  and  apart  from  her  hus- 
band, and  shall  read  or  otherwise  make  known  the  full  contents  of  such  deed 
or  conveyance  to  the  said  wife,  and  if,  upon  such  separate  examination,  she 
shall  dedare  that  she  did  voluntarily  and  of  her  own  free  will  and  accord, 
seal,  and  as  her  act  and  deed,  deliver  the  said  deed  or  conveyance  without  any 
coercion  or  compulsion  of  her  husband,  every  such  deed  or  conveyance  shall  be 
and  the  same  is  hereby  declared  to  be  good  and  valid  in.law,toall  intents  and 
purposes,  as  if  the  said  wife  had  been  a  sole  and  not  covert  at  the  time  of 
such  sealing  and  delivery,  and  the  judge  or  justice,  taking  such  acknowledg- 
ment, shall  under  his  hand  and  seal,  certify  the  same  upon  the  back  of  the 
deed  or  conveyance.*- 

i  8,    That  all  deeds  and  conveyance  of  lands,  tenements  and  hereditaments,  Deeds  and  con* 
situate,  lying  and  being  within  this  state,  heretofore  executed,  and  which  veyanceeof 
said  deeds  and  conveyancee  have  been  or  hereafter  may  be  acknowledged  or  laud,  &c.  lying 
proved,  according  to  and  in  compliance  with  the  laws  and  usages  of  the  terri-  within  this 
tory,  state  or  country,  in  which  such  deeds  and  conveyances  were  acknowled-  «t*'«i  hereto- 
ged  and  proved,  or  in  which  they  shall  have  been  acknowledged  or  proven,  ^°'*  executed, 
are  hereby  declared  effectual  and  valid  in  law,  to  all  intents  and  purposes,  as  ^^^^T^*?     . 
though  the  eame  acknowledgements  had  been  taken  or  proof  of  execution  made  ^^^^       °  "" 
within  this  state,  and  in  pursuance  of  the  acts  and  laws  thereof,  such  deeds 
and  conveyances,  so  acknowledged  and  proved  as  aforesaid,  may  be  admitted 
to  be  recorded  in  the  respective  counties  in  which  such  lands,  tenements  and 
hereditaments  do  or  may  lie :  Provided^  That  all  deeds  and  conveyances  of  Proviso, 
lands,  tenements  and  hereditaments,  situate,  lying  and  being  within  this  state^ 
which  have  been  acknowledged  or  proved  in  any  other  territory,  state  or  coun- 
try, according  to  and  in  compliance  with  the  laws  and  usages  of  such  territory 
or  country,  and  which  deeds  or  conveyances  have  been  recorded  within  this 
state,  be  and  the  same  is  hereby  confirmed  and  declared  effectual  and  valid  in' 
law,  to  all  intents  and  purposes,  as  though  the  said  deeds  or  conveyances  so 
acknowledged  or  proved  and  recorded,  had,  prior  to  being  recorded,  been  ac- 
knowledged or  proven  within  this  state. 

}  4.    That  all  deeds  and  conveyances  of  lands,  tenements  and  hered ita-  How  deeds 
ments,  situate,  lying  and  being  within  this  state,  which  shall  hereafter  be  hereafter 
made  and  executed  in  any  other  territory,  state  or  country,  whereby  such  made  of  (his 
lands,  tenements  and  hereditaments  shall  be  conveyed  in  whole  or  in  part,  or  state,  shall  be 
otherwise  affected  and  encumbered  in  law,  shall  be  acknowledged  or  pr-oved  c^^rtified,  and 
and  certified  as  aforesaid,  and  recorded  in  the  county  in  which  such  lands,  ^^^'^  recorded, 
tenements  and  hereditaments,  se  conveyed  or  affected,  shall  be  situate,  with- 
in one  year  after  the  day  on  which  such  deed  or  conveyance  was  executed. 
And  all  deeds  and  oonveyances,  which  shall  be  made  and  executed  within  this  jf  executed 
state,  for  the  conveyance  of  any  lands,  tenements  and  hereditaments  situate,  ]y-  within  this 
ing  and  being  within  the  same,  whereby  such  lands,  tenements  and  heredita-  state,  to  be  le- 
ments  shall  be  conveyed,  affected  or  incumbered,  shall  be  acknowledged  or  pro-  corded  within 
▼en,  and  recorded  within  six  months  from  the  actual  time  of  signing  or  execu-  "x  months, 
ting  such  deeds  or  conveyances  ;f  and  if  any  deed  or  conveyance  of  lands,  tene- 
ments  or  hereditaments  made  and  executed,  whereby  the  same  shall  be  affected      T^^^^^^^^ 
in  law,  or  in  any 'manner  incumbered,  shall  not  be  acknowledged  or  proved,  and  ^forenid 
recorded  within  the  respective  terms  allowed  by  this  act,  the  same  shall  be  deemed  fraudu- 
deemed  fraudulent  against  any  subsequent  bona  fide  purchaser  or  purchasers^  lent. 
withoQt  knowledge  of  the  existence  of  such  former  deed  or  conveyance.  { 

•Cited  f3  O.  R.  152.) 

t  Under  tnis  law,  no  legal  estate  could  be  conveyed  by  parol.  The  provision  Ipequiring  all 
conveyaoces  to  be  recorded,  is  at  war  with  such  an  idea.  (lAind$ley  vs.  CoaUy  1  O.  R,  345.) 

^Omission  to  record  a  deed  doei  not,  necessarily,  render  it  void.  Its  effect  upon  subsequent 
parcbasers,  if  properly  executed,  and  acknowledged  or  proved,  dep6ndstipon  the  fact  of  nodce ; 
which  may  be  proved  by  such  evidence,  as  is  admitaible  in  other  cases.  (Cunningham,  vs. 
Buekmgkam^  \  O.  R.  265.) 
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TOLL  FOR  GRINDING. 


[CsAP.  TO, 


T.  L.  c.  59, 
161)  repealed. 


When  to  take 
effect. 


Repealed,  O. 
L.c.  627,  M. 
Toll  allowed 
for  grinding 
grain,  ^c.  in 
grist  mills. 
For  grinding  in 
horse  mills. 


Ovirncrs  ac- 
countable for 
grain,  &c. 


Proviso. 


Penalty  for 
taking  more 
than  lawful 
toll. 


T.  L.  c.  96, 

repealed. 
When  to  take 
effect. 

Amended,  O. 
L.  c.  438,  516. 
Repealed,.  O. 
L.  c.  601, 12. 
Sheriff  and 
coroners  to  ^ve 
bond  to  com- 
missioners. 

In  what  sum. 

Coadltion* 

How  released. 


Sheriff  to  keep 
the  peace ;  to 
commit  offen- 


}  3.  That  a  law  directing  how  husband  and  wife  may  convey  their  eatatee, 
and  published  the  twenty-fifth*  day  of  June,  one  thousand  seven  hundred  and 
ninety-five ;  also,  an  act,  providing  for  the  acknowledgment  and  recording  of 
deeds  in  certain  cases^  passed  the  twentieth  day  of  January,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  two,  and  all  other  laws  heretofore 
passed  on  this  subject,  be  and  the  same  are  hereby  repealed.  This  act  shall 
take  effect  and  be  in  force,  from  and  after  the  first  day  of  June  next.  [Pott" 
ed,  February/  14,   1805.} 

Chap.  LXKI. — An  act  fixing  the  rate  of  toll  for  grinding,  f 

}  1.  Be  it  enacted f  ^e.  That  the  owner  or  occupier  of  all  grist  mills 
in  this  state,  shall  be  entitled  to  the  one-tenth  part  of  all  wheat,  rye,  or  other 
grain f  ground  and  bolted,  and  the  one*twelfth  part  of  all  rye,  malt,  buck- 
wheat, ground  or  chopped  only,  and  the  one-eighth  part  of  all  com,  ground  in 
said  mills :  Provided^  That  the  owner  or  occupier  of' any  horse  mill  shall,  in 
like  mannef,  be  entitled  to  one-eighth  part,  and  may  take  the  one-fourth  part 
of  all  grain  ground,  or  ground  and  bolted,  by  said  horse  mill,  when  the  owner 
or  occupier  thereof  finds  horses  or  team  to  grind  the  same. 

i  2.  That  the  owner  or  Occupier  of  every  mill  aforesaid,  shall  be  account- 
able for  the  safe  keeping  of  all  grain  received  in  said  mill,  for  the  purpose  of 
being  ground  therein,  and  shall  deliver  the  same  when  ground,  or  ground  and 
bolted,  as  the  case  may  be,  with  the  bag,  bags  or  casks,  which  were  delivered 
in  such  mill,  with  the  grain,  to  the  owner  when  called  for:  Provided,  That 
the  bags  or  casks,  left  as  aforesaid,  be  distinctly  marked  with  the  initial  let- 
ters of  the  names  of  the  owners  thereof:  Provided  aUo,  That  nothing  herein 
contained  shall  be  so  construed  as  to  charge  the  owner  or  occupier  of  any 
mill,  or  make  them  accountable  for  the  loss  of  grain,  bags  or  casks,  that  shall 
happen  by  robbery,  fire  or  any  other  accident,  without  the  fault  or  neglect  of 
such  owner,  oceupier  or  miller. 

{  3.  -That  if  the  owner  or  occupier  of  any  mill,  their  representative,  agent 
or  miller,  shall  take  a  greater  proportionate  quantity  of  toll  than  hereinbefore 
authorized,  and  be  duly  convicted  thereof,  before  any  court  having  jurisdiction 
of.  the  same,  shall  be  fined,  for  every  such  offence,  in  a  sum  not  exceeding 
twenty  dollars,  at  the  discretion  of  the  court ;  one  half  to  the  use  of  the 
township  and  the  other  half  to  the  person  prosecuting,  and  shall  moreover  be 
liable  to  the  suit  of  the  party  injured,  for  damages. 

(  4.  That  an  act,  regulating  grist  mills  and  millers,  passed  December 
second,  one  thousand  seven  hundred  and  ninety-nine,  is  hereby  repealed.  This 
act  shall  take  effect  and  be  in  force,  from  and  after  the  first  day  of  June  next. 
[PoMsedf  January  12,  1605.] 

CiiAr.  LXXII. — An  act  defining  the  duiiet  of  sheriffs  and  coroners,  in  certain  casea.  If, 

{1.  Be  U  enacted,  ^c.  That  the  sheriff  and  coroner  of  each  and  every 
county  shall,  within  ten  days  after  they  shall  have  received  their  commissions, 
severally  give  bond  to  the  commissioners  of  the  county,  with  two  or  more  suf- 
ficient sureties,  approved  of  by  the  commissioners,  which  b6nds  the  commis- 
sioners shall  cause  to  be  recorded  in  the  same  book  in  which  their  other  pro- 
ceedings shall  be  recorded,  a  certified  copy  of  which  record,  signed  by  two 
of  the  commissioners,  shall  be  as  valid  in  law,  to  all  intents  and  purposes,  as 
the  original  bond  or  bonds :  the  bond  of  the  sheriff  shall  be  for  four  thousand 
dollars,  and  the  bond  of  the  coroner  for  two  thousand  dollars,  payable  to  the 
commissioners  and  their  successors,  conditioned  for  the  faithful  discharge  of 
their  duties  respectivelv,  from  which  bond  the  sheriff  or  coroner  and  their 
sureties,  shall  not  be  released  but  by  an  order  from  the  court  of  common  pleas 
of  the  proper  county,  which  order  shall  certify,  that  the  sheriff'  or  coroner,  as 
the  case  may  be,  has  performed  the  duties  of  his  office,  and  that  he  liaa  paid 
over,  agreeable  to  law,  all  the  moneys  by  him  collected,  or  that  he  was  legally 
authorized  ^o  collect  and  pay  over,  or  that  he  has  otherwise  been  legally  dis- 
charged therefrom. 

}  2.  That  it  shall  be  the  duty  of  the  sheriff  to  keep  and  preserve  the 
peace,  and  cause  all  offenders  against  law,  in  his  view  or  within  his  knowl- 
edge, to  enter  into  recognizance, with  sureties,  for  keeping  the  peace  and  ap- 

•  This  date  should  be  June  S6. 

tSee  T.  L.  c.  96.    (See  T.  L,  c.  2,9,  10;  O.  L.  c.  12. 
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pearin^  at  the  next  term  of  the  court  of  common  pleas  m  the  County,  and  to  dere,  and  to 
commit,  in  case  of  refusal,  and  return  said  recognizance,  certified,  to  the  said  execute piocest. 
court.  It  shall  also  be  his  duty  to  quiet  and  suppress  all  affrays,  routs,  riots,  un- 
lawful assemblies  and  insurrections,  for  which  purpose,  he  is  hereby  empowered 
to  call  to  his  aid  such  persons  or  power  of  the  county,  as  he  may  deem  necessary  j 
he  shall  pursue,  apprehend  and  commit  to  jail,  all  felons  and  traitors  ;  shall 
execute  all  warrants,  writs  and  other  process,  which  by  law  appertain  to  the 
duties  of  his  office  and  which  shall  be  directed  to  him  by  legal  authority  ;  he 
shall  duly  attend  upon  all  courts  of  common  pleas  and  supreme  courts,  holden 
within  the  county,  during  their  session ;  do  and  perform  all  other  acts  and  du- 
ties enjoined  by  law. 

{  8.    That  it  is  made  the  duty  of  the  sheriff,  and  he  is  hereby  requirect,  to  Sheriff  to  take 
take  charge  of  all  criminals  and  persons  committed  to  prison,  for  which  pur-  diaige  of  crim- 
pose  he  shall,  by  himself  or  deputy,  attend  at  the  jail  and  take  care  of  it  and  inals;  pemlty 
the  prisoners,  and  see  that  they  are  confined  and  safely  kept  and  supplied  with  for  neglect  of 
necessary  sustenance,  agreeable  to  law  ;  and  if  any  sheriff  shall  refuse  orneg-  duty;  fines, 
lect  to  perform  the  duties  enjoined  by  law,  he  shall,  for  every  such  offence,  be  *^°^  disposed 
fined  in  any  sum  not  exceeding  four  thousand  dollars,  at  the  discretion  of  the  ^  * 
court,  to  be  recovered  by  attachment  or  otherwise,  as  the  court  may  direct, 
agreeable  to  law  ;  the  fines  in  criminal  cases,  to  be  paid  into  the  county  treasu- 
ry, for  the  use  of  the  county,  and  in  civil  cases,  applied  as  the  court  may 

direct. 

)  4.     That  whenever  the  office  of  sheriff  shall  become  vacant  in  any  coun-  Coroner's  duty 
ty,  either  by  death  resignation  or  otherwise,  the  coroner  of  said  county  shall  when  office  of 
be  bound  to  perform  all  duties  and  be  vested  with  all  the  power  of  sheriff  for  sheriff  becomes 
said  county,  during  such  vacancy,  and  in  case  the  sheriff,  for  any  cause,  shall  vacant, 
be  committed  to  jail,  the  coroner  shall,  by  himself  or  such  other  person  as  he 
may  appoint,  be  keeper  of  the  jail  daring  the  time  the  sheriff  shaH  remain  a 
prisoner. 

{  5.    .That  the  coroner  shall  execute  process  of  every  kind  wherein  the  sb?r-  His  duty  when 
iff  is  a  party  or  interested  in  the  suit,  or  for  other  just  cause  is  rendered  inca-  sheriff  is  a  par- 
pable  of  executing  the  same.  ty,  &c. 

j  6.    That  the  coroner  shall,  so  soon  as  he  is  informed  of  the  dead  body  of  Coroner's  duty 
any  person,  supposed  to  have  come  to  his  or  her  death  by  violence  or  casualty,  in  respect  to 
found  dead  within  the  couoty,  iseye  his  warrant,  directed  to  a  constable  of  the  inquest  upon 
township  where  the  dead  body  is  found,  requiring  him  forthwith  to  summon  a  ^®*^  body; 
jury  of  twelve  men  of  the  township,  to  appear  at  the  place  where  the  dead  body    |"y  °   consta- 
shall  be,  at  the  time  specified  in  the  warrant,  to  inquire,  on  the  view  of  the  .^  ^^^  caw" 
body  of  the  person  or  persons  there  lying  dead,  how  and  in  what  manner,  and  ^^^  penalty  Vox 
by  whom  he  or  she  came  by  his  or  her  death  ;  and  the  constable  shall  forth-  neglect, 
with  execute  the  same,  and  repair  to  the  place  where  the  dead  body  shall  be  at 
the  time  mentioned,  and  make  return  of  the  warrant  and  his  proceedings 
thereon  to  the  coroner  ;  and  every  constable  failing,  unnecessarily,  to  execute 
such  warrant  and  return  the  same  aa  aforesaid,  shall  forfeit  and  pay  a  fine  of 
fifty  dollars ;  and  if  any  person,  summoned  as  a  juror,  shall  fail  to  appear, 
without  having  a  reasonable  excuse,  shall  pay  a  fine  of  five  dollars,  which  fines 
aforesaid,  shall  be  recovered  on  suit  of  the  coroner,  before  any  court  having 
jurisdiction  thereof,  and  be  paid  into  the  county  treasury  for  the  use  of  the 
county. 

4  7.  That  the  coroner  shall  swear  the  jury  severally,  in  form  following,  Oath  of  juiy. 
viz :  Yott  do  solemnly  swear  or  affirm,  as  the  case  may  be,  that  you  will  dili- 
gently, inquire  into  and  true  presentment  make,  according  to  the  best  of  your 
ynderstanding,  how,  in  what  manner  and  by  whom  the  deceased  person,  who 
here  lies  dead,  came  to  his  or  her  death,  as  the  case  may  be,  and  deliver  to  me 
a  true  inquest  thereof,  according  to  such  evidence  as  shall  be  laid  before  you. 

{  8.  That  the  coroner  shall  be  empowered  to  summon  witnesses  forthwith  To  miminon 
to  come  before  him  and  the  jury,  and  give  evidence  concerning  the  matter  in  witnesfies. 
question,  and  when  the  jury  are  sworn,  shall  call  upon  the  evidences  and  ex- 
amine them  on  oath  or  affirmation,  and  make  all  necessary  inquiry  whether 
the  person  found  dead,  died  of  felony,  mischance  or  accident,  and  if  of  felony, 
who  were  principals  or  accessaries,  in  what  manner,  by  what  means  and  with 
what  instruments,  with  all  the  circumstances  which  may  come  to  their  knowl- 
edge, and  if  by  mischance  or  accident,  whether  by  the  act  of  man  and  whether 
by  hurt,  fall,  stroke,  drowning  or  otherwise  ;  also  to  inquire  of  the  persons 
who  (if  any)  were  present,  the  finders  of  the  body,  his  or  her  relations  and 
aeighboniy  iKdiether  he  or  she  was  killed  in  the  same  place  where  the  body 
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was  found,  and  if  e^ewhere,  by  whom  and  how  the  body  was  brought  thence, 
and  all  other  circumstances  relating  to  the  said  deatii. 
Evidence  to  be      J  9.     That  the  evidence  of  the  witnesses  shall  be  reduced  to  writing  and 
reduced  to         signed  by  them  severally,  and  if  it  relate  to  the  I  rial  of  any  person  concerned 
writing  and        jjj  ^^q  death  of  the  deceased,  the  coroner  shall  bind  such  witnesses  by  recog- 
sjgued,  and  wit-  nj^auce,  in  a  reasonable  sum,  for  their  personal  appearance  at  the  next  term 
bked'  ^^^'      of  the  court  where  the  ofience  is  cognizable  within  the  county,  there  to  give 
evidence  accordingly,  and  commit  to  the  common  jail  of  the  county,  any  wit** 
ness  refusing  to  enter  into  such  recognizance,  and  shall  return  t^  inquisition, 
written  evidence  and  recognizance  by  him  taken,  to  the  court  aforesaid. 
Verdict  to  be         }  10.     That  the  jury  having  viewed  the  body,  examined  and  heard  the  ev<^ 
given  by  jury;    Idences,  and  made  all  the  inquiry  within  their  power,  they  shall  draw  up  their 
coroners^  duty    verdict,  sign  the  same  and  deliver  i£  to  the  coroner,  and  if  the  inquisitioii 
thereupon,  and  fou^jj^  be  felony  or  misfortune  of  another  person,  the  coroner  shall  speedily 
ne"lVt^    '         inform  one  or  more  of  the  justices  of  the  peace  thereof,  who  are  most  con« 
^  ^  venient  within  the  county,  to  the  intent  that  the  person  killing  t>r  being  any 

way  instrumental  to  the  death*  may  be  apprehended,  examined  and  secured,  in 
order  for  trial,  and  if  the  felon  or  felons  be  present,  the  coroner  shall  bring 
him,  her  or  them,  before  a  jgstice  of  the  peace  for  examination,  and  if  any 
coroner  shall  refuse  or  neglect  to  perform  any  of  the  duties  of  his  office,  he 
shall  be  fined  in  a  sum  not  exceeding  two  thousand  dollars,  at  the  discretion 
of  the  court,  which  shall  be  applied  as  in  case  of  the  sheriff. 
T.  L.  c.  3,9,         }  !!•    That  a  law  establishing  general  courts  of  quarter  sessions,  &c.  pub- 
70,&c.  re-         lished  August  2<3d,  1788;  a  law  appointing  coroners,  published  December 
pealed.  21st,  1788  ;  a  law  concerning  the  power  and  duty  of  coroners,  published  June 

16th,  1795,  and  all  other  laws  and  parts  of  laws,  coming  within  the  intent 
and  meaning  of  the  provisions  of  this  act,  which  are  contrary  thereto,  are 
When  to  take     hereby  repealed.    This  act  shall  take  effect  and  be  in  force,  doai  and  after 
effect.  the  first  day  of  June  next.     IPassedy  January  5,  1805.] 

— ip] ' — : "' 

Repealed,  O.  ^     Chap.  .LXXIII. — An  act  making  certain  instruments  of  writing  negotiable.* 

L.  c.  214,  k4,  J  1,  Be  U  enacted,  Sfc,  That  all  promissory  notes  without  seal,  and  bills 
r»otc«  ^'bout  ^£  exchange,  foreign  and  inland,  drawn  for  any  sum  or  sums  of  money  cer- 
of%xchanire'  tain,  and  made  payable  to  any  person  or  persons,  or  to  his,  her  or  their  order, 
for  the  pay-  ^^  ""^^  bearer,  shall  be  negotiable  by  endorsament  thereon,  so  as  absolutely 
ment  of  money  ^^  transfer  and  vest  the  property  thereof,  in  each  and^every  endorsee  or  en- 
negotiable  by  dorsees  successively  ;  and  any  endorsee  or  endorsees,  to  whom  any  such  prom- 
endorsement,  issory  note  or  bill  of  exchange  is  made  payable  by  such  endorsement  or  en- 
Endorsee  may  dorsements,  may,  in  his,  her  or  their  own  name  or  names,  institute  and  main- 
sue  in  his  own  tain  an  action  for  the  recovery  of  the  money  dne  thereon,  or  against  the  person 
name.  ^^  persons  who  made  and  signed  such  note,  bond,,  bill  or  other  instrument  of 

writing,  against  hijn^  her  or  them  who  endorsed  th^  .same  (having  £r8t  used 
due  diligence  to  obtain  the  money  from  the  drawer  or  maker)  and  in  every 
such  action,  in  which  judgment  is  given  for  the  plaintiff  or  plaintiffs,  he,  she 
or  they  shall  recover  his,  her  or  their  damages  and  costs  of  suit* 
When  endorsed      j  2.    That  if  any  such  note  or  bill  of  exchange,  shall  be  endorsed  after  the 
after  tlie  day  of  day  on  which  it  is  made  payable,  and  the  endorsee  shall  institute  an  action 
payment.  thereon,  against  the  maker  and  signer  of  the  same,  the  defendant  shall  be  al- 

lowed to  set  up  the  same  defence  that  he  might  have  done,  had  the  said  action 
been  instituted  in  the  name  and  for  the  use  of  the. person  or  persons  to  whom 
the  said  note  or  bill  of  exchange  was  originally  made  due  and  payable. 
When  before  }  3.     That  if  any  such  note  or  bill  of  exchange  shall  be  endorsed  before 

the  (lay  of  pay-  the  day  on  which  the  same  is  made  payable,  and  the  endorsee  shall  institute 
ment.  ^n  action  thereon,  the  defendant  may  give  in  evidence,  at  the  trial,  any  money 

actually  paid  on  said  note  or  bill  of  exchange,  before  the  same  was  endorsed 
or  assigned  to  the  plaintiff,  on  proving  that  the  plaintiff  had  notice  of  the 
said  payment  before  such  endorsement  was  made  and  accepted. 
T.  L.  c.  93,  re-      A  4.     That  an  act,  entitled  *  An  act,  making  projnissory  notes  and  inland 
pealed.  \^i\\^  ^f  exchange  negotiable,'  passed  November  fifteenth,  one  thousand  seven 

When  to  take    hundred  and  ninety-nine,  be  and  the  same  is  hereby  repealed.     This  act  to 
effect.  take  effect  and  be  in  force  from  and  after  the  first  day  of  June  next.     [PiUMed^ 

February  21^   1805.] 

•See  T.  L.  c.  93. 
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Chap.  LXXIV. — An  act  f  )r  the  appointment  of  guardians  to  lunatics  and  others.*  Repealed,  O. 

j  1.     Be  ii  enacted,  Sfc.    That  the  court  of  common  pleas  of  each  county  p  ^'  ^^'  *  ^^' 
respectively,  are  hereby  empowered  (upon  application  being  made,  in  writing,  ^^"'^p  ^'^"^ 
by  any  of  the  friends  or  relations  of  any  idiot,  non  compos,  lunatic  or  other  TOwered^to^™" 
insane  person,  of  by  any  oVerseer  of  the  poor  in  the  township,  where  such  per-  ^g  writs  to 
«on  doth  reside)  to  issue  a  writ  to  the  constable  of  said  township,  directing  makeinquisi- 
him  to  sumhion  twelve  discreet  freeholders  of  the  same  township,  to  make  in-  tion  of  lunacy, 
quisjtion  thereinto,  and  if  tlie  person  said  to  be  an  idiot,  non  compos,  lunatic  andtoguardi- 
or  insane,  shall  be  unanimously  adjudged,  by  such  inquest,  to  be  incapable  to  take.  ^^  o^  lunatics, 
care  of  himself  or  herself,  they  shall  certify  the  same  under  their  hands  and 
seals  to  the  said  court,  and  the  court  shall  thereupon  appoint  one  or  more  suita* 
Me  person  or  persons  to  be  guardian  or  guardians  to  such  person,  directing 
and  empowering  such  guardian  or  guardians  to  take  care  of  said  person  and 
his  estate,  both  real  and  personal,  and  within  si^c.  months  thereafter,  to  make 
put  a  true  inventory  of  the  said  estate,  and  make  return  thereof  to  the  clerk  of 
the  court  of  common  pleas  of  said  county,  who  shall  file  the  same  iii  his  office.  ^      .. 

{  2.    That  the  guardian  or  guardians  appointed  as  aforesaid,  shall  improve,  ^"^'°*"j*  ^ 
frugally  and  without  waste,  the  estate  of  such  person,  and  apply  the  annual  Ste  ami  dkh*" 
income  and  profits  thereof,  for  the  comfortable  maintenance  and  support  of  yjde  for  main- 
such  person, together  with  his  or  her  family,  (if  any  such  there  be] ;  and  are  tenance  of 
hereby  empowered  to  settle  accounts,  receive,  sue  for  and  recover,  all  just  their  waids, 
debts  due  to  such  person,  and  to  improve  and  manage  the  real  estate  or  divide,  and  restore  the 
agreeable  to  law*,  in  as  full  and  ample  nKinner  as  the  said  idiot,  non  compos,  estate  on  re- 
lunatic  or  insane  person  could  do,  were  they  restored  to  the  use  of  their  reason,  covciy. 
and  shall  also  be  subject  to  the  payment  of  all  just  debts  owing  by  such  per- 
son, which  were  contracted  before  his  .or  her  insanity  or  other  disability,  out  ' 
of  their  personal  estate,  or  in  case  that  be  insufficient,  then  out  of  the  real  es- 
tate, in  stich  maimer  as  executors  or  admioi^trators  are  by  law  enabled  to  dis- 
charge the  debts  of  deceased  persons,  f  when  the  personal  property  is  found 
insufficient;  and  in  case  such  idiot,  tion  compos,  lunatic  or  insane  person, 
shall  be  restored  te  the  use  of  his  or  her  reason,  which  shall  be  ascertained 
by  a  like  inquest,  as  is  directed  in  the  first  i^ction  of  this  act,  the  residue  of  the 
estate,  real  and  personal,  shall  be  returned  and  delivered  to  him  or  her,  and 
in  case  of  his  or  her  death,  to  his  or  her  heirs  or  administrators,  the  guardian 
or  guardians  having  first  such  reasonable  allowance  out  of  the  same,  for  their 
compensation,  as  the  court  may  order. 

{  3.    That  the  guardian  or  guardians  appointed  as  aforesaid,  shall  give  "^"A*^*  *^"^ 
bond  to  said  court,  in  a  reasonable  sum,  with  two  sufficient  securities,  for  the  to"*®^®"'^ 
use  of  such  idiot,  non  compos,  lunatic  or  insane  persoq,  conditioned  for  the 
faithful  discharge  of  the  trusty  and  for  the  fendering  a  just  and  true  account 
of  their  guardianship,  when  and  so  oilen  as  they 'shall  be  thereunto  required 
by  the  bourt.      •  .  r    tA- 

\  4.    That  the  court  of  common  pleas  in  each  county,  are  hereby  empow-  ^"ij    ""r ?  , 
cred  to  appoint  guardians  for  the  children  of  idiots,  non  compos,  lunatic  or  „Jj|^"  ° 
insane  persons,  in  the  same  manner  as  though  their  parents  were  actually 
dead. 

}  5.    That  the  act  entitled,  *  An  act  providing  for  the  appointment  of  guar-  T.  L.  c.  158, 
dians  to  lunatics  and  others,'  be  and  the  same  is  hereby  repealed.     This  act  to  reoealed. 
commence  and  be  in  force,  from  and  after  the  first  day  of  June  next.  [Pasted,  "when  to  take 
January  15,  1805.]  ^^^""^ 


Ciixr.  LXXV. — 'An  act  regulating  prison  bounds,  f  Amended,  O. 

{  1.     Beit  enacted,  Sfc,  That  every  person  imprisoned  |I  for  debt',  cither  Ji-*^*^^^'  ^^' 
on  mesne  process  or  execution,  shall  be  permitted  and  allowed  the  privilege  ^     *!![!?  \* 
of  prison  bounds,  }  which  are  or  may  be  laid  off  and  assigned  by  metes  and  p^^,  jj^. 

•See  T.  L.  c.  159.  (tCited  3  O.  R.  559.)  JSeeT.  L.  c.  112,129.  debtertiaUbe 

n  A  bond  given  for  prison  limits,  when  the  defendant  has  only  been  arrested  by  the  sheriff,  allowed  limits, 
wiuout  being  actually  imprisoned,  is'void.     The  defendant  must  be  actually  in  prison,-at  the 
time  of  giving  the  bond,  and  that  fact  must  be  recited  in  the  instrument;  otherwise,  if  the  sher-    • 
iff  diachiaige  tlie  body,  be  becomes  liable  for  an  escape.     (JLyUe  vs.  Davies^  2  O.  R.  284.) 

4  Under  this  law,  it  has*  been  decided,  that  a  prisoner  upon  the  limits  ma^go  into  private 
bouses,  or  labor  on  private  grounds,  without  being  guilty  of  an  escape.  *  Within  (he  bounds 
prescribed,^  said  the  court,  in  the  case  leferred  to,  *  the  rights  of  the  prisoner  are  the  same,  that 
he  would  enjoy  wdre  ho  not  imprisoned.^     (Lucky  vs.  Brandon^  1  O.  R*  58.) 
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bounds  *  around  or  adjoining  each  county  jail,  by  the  judges  of  the  court  of 
Proviso.  common  pleas :     Provided f  The  same  does  not  extend  in  any  direction  from 

said  jail  more  than  four  hundred  yards,  but  such  priscmer  shall  in  no  instance, 
pass  over  or  without  said  limits. 
Prisoner  mufc  {  2.  That  no  prisoner  shall  be  entitled  to  the  privilege  of  prison  bounds 
give  bond  with  until  he  shall  have  given  'boi)d  f  to  the  creditors,  with  two  or  more  sureties, 
sureties  to  cred-  resident  in  the  county,  such  as  two  of  the  judges  of  the  court  of  common 
itor,  tobe  pleas,  or  justices  o/  the  peace  shall  approve  of,  in  double  the  sum  for  which 

lodged  with  ^^^j^  prisoner  stands  committed,  for  the  prisoner's  safe  continuing  in  the  cus- 
tody  of  the  jailor,  within  the  limits  of  said  prison  bounds,  until  legally  dis- 
charged, which  bond  shall  be  lodged  with  the  sheriff,  until  the  creditor  or 
creditors  shall  demand  •the  same,  and  wHen  the  condition  of  said  bond  ia 
broken,  the  creditor  may  put  said  bond  in  suit,  and  have  judgment  entered 
against  the  sureties  for  the  debt,  interest  and  costs,  for  which  the  prisoner 
stands  committed. 
T.  L.  c.  112  i  <)•    That  an  act  allowing  and  regulating  prison  bounds,  passed  Decern- 

129,  repealed,  ber  nineteenth,  seventeen  hundred  ninety-nine,  and  an  act  amendatory  thereto. 
When  to  take  passed  December  sixth,  eighteen  hundred,  are  hereby  repealed.  This  act 
effccu  shall  take  effect  and  be  in  force,  from  and  after  the  first  day  of  June  next. 

IPasied,  January  12,  1805.] 

Ame  ded  O  Chap.  LXXVI. — An  act  for  the  maintenance  and  support  of  illegitimate  children.  ( 

L.  c.  497.'    '         i  1.     Be  it  enacted,  ^'C,  That  on  complaint  made  to  any  justice  of  the 
Repealed,  O.     peace  in  this  state,  by  any  unmarried  woman  resident  therein,  who  shall  here- 
in, c.  629,  (  7.    after  be  delivered  of  a  bastard  child,,  or  being  pregnant  with  a  child,  which. 
Proceedings  by  if  born  alive,  may  be  a  bastard,  accusing,  any  person  of  being  the  father  of 
justice  ^  com-  g^id  child,  the  justice  shall  take  such  accusation  in  writing,  and  thereupon 
S  m  *  ™  d         **®^®  ^"  warrant,  directed  to  the  sheriff,  or  one  of  the  constables  of  his  county, 
unmarne   wo-   commanding  him  forthwith  to  briVg  such  accused  person  before  said  justice, 
to  answer  to  such  complaint,  and  on  return  of  such  warrant,  the  justice,  in 
the  presence  of  the  accused  person,  if  he  may  be  taken,  and  if  not,  then  in 
his  absence,  shall  proceed  to  examine  the  complainant,  ander  oath,  respecting 
her  cause  of  complaint,  Jind  such  accused  persoA  shall  be  allowed  to  ask  the. 
said  complainant,  when  under  oath,  any  questions  he  may  think  necessary  for 
his  justificatipn,  and  such  questions  and  answers,  with  every  other  part  of  the 
examination,  shall  be  reduced  to  writing  by  the  justice,  and  on  examination, 
if  such  accused  person  shall  pay  or  secure  to  be.  paid  to  the  woman  com- 
plaining, such  sum  or  sums  of  money,  or  other  property,  as  she  may  agree  to 
receive  in  full  satisfaction,  and  shall  further  enter  into  bonds  with  the  over- 
seers  of  th.e  poor  of  the  township  in  which  such  woman  shall  fesi^k,  and  their 
successors  in  office,  conditioned  to  save  such  township  free  from  all  charge 
towards  the  maintenance  of  said  child,  in  such,  case  the  justice  shall  dis- 
charge such  person,  on  his  paying  the  costs  of  prosecution. 
Woman  failing      '  ?'    '^^^^  ^^*^®^  ^^y  woman  has  a  bastard  child,  and  neglects  to  bring  for- 
to  bring  or  pro-  ^^  *  ?^^  ^^F  ^^^  maintenance,  or  commences  a  suit  and  fails  to  prosecute  to 
secute  suit,         °™^^  judgment,  the  overseers  of  the  poor  in  any  township,  interested  in  the 
overseen  may    support  of  any  such  bastard  child,  where  sufficient  security  is  not  offered  to 
do  so.  save  the  township  from  expense,  may  bring  forward  a  suit  in  behalf  of  the 

township,  against  him  who  is  accused  of  begetting  such  child;  or  may  take  up 
and  prosecute  a  suit  begun  by  the  mother  of  the  child. 
Where  the  nuin  }  5^-  That  in  case  such  accused  person  do  not  comply -with  the  provisions 
docs  not  com-  in  the  first  section  in  this  act  contained,  the  justice  to  whom  such  complaint 
pound,  justice  was  made,  shall  bind  such  person  in  a  recognizance  to  the  next  court  of  com- 
ov#r  or  rnmm>  ^^^  plcas.  With  sufficicnt  sccurity,  in  a  sum  not  less  than  one  hundred  dollars 
Ijim  °^^  ^^^^  ^^*°  fiv®  hundred  dollars,  to  answer  such  accusation,  and  to  abide 

the  order  of  said  court  thereon,  and  on  neglect  or  refusal  to  find  such  security, 
the  justice  shall  cause  him  to  be  committed  to  the  jail  of  the  county,  there  to 
be  held  to  answer  to  such  complaint. 
Recognizance        i  ^;    That  if  at  the  time  of  such  court,  the«woman  be  not  delivered,  or  be 
to  be  renewed 

*  It  is  not  necessary  that  tlie  bounds  should  be  enclosed  by  vifiUe  monuments.     It  is  enoucH 
d^^l  a -R  58  )      "****'^'^*'**^al  ^""^^  clearly  and  accurately  described.  {Ludiyy^SnSi 

(4J^vs"&So  Jr'i^'?^  ^  ^- 

fSeeT.  L.C.  131. 
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unable  to  attend,  the  cotirt  shall  order  the  renewal  of  the  bonds  of  rccogni-  or  conUnued  m 
saoce,  that  the  accused  person  shall  be  forthcoming;  at  the  next  court  after  certain  cases. 
the  birth  of  the  child,  at  which  the  mother  of  said  child  shall  be  able  to  at- 
tend, and  the  continuance  of  such  bonds  shall  be  entered  by  order  of  said  court, 
unless  the  security  shall  object  thereto,  and  shall  have  the  same  force  and 
effect  as  a  recognizance  taken  in  court,  for  that  purpose. 

}  5.    That  where  such  accused  person  shall  plead '  *  not  guilty'  to  such  Plea  of  not 
charge,  before  the  court  to  which  he  is  recognized,  the  court  shall  order  the  g"ilty  tried  by 
issue  to  be  tried  by  a  jury»  and  at  the  trial  of  such  issue,  the  examination  J^'T- 
before  thie  justice  shall  be  given  in  evidence,  and  the  Another  of  the  bastard 
cbiid  shall  be  admitted  as  a  competent  witness  and  her  credibility  be  left  to 
the  jury:     Provided  alwayt^  That  no  woman  shall  he  admitted  as  a  witness 
as  aforesaid)  who  has  been  ponvicted  of  any  crime  which  would,  by  law,  dis- 
qualify her  from  being  a  witnes*  in  any  other  case,  aifd  on  the  trial  of  the- 
issue,  the  jury  shall,  in  behalf  of  the  man  accused,  take  into  consideration 
•■y  want  of  credibility  in  the  mother  of  the  bastard  child,  also,  any  variation 
Ml  her  testimony  before  the  justice  and  that  before  the  jury,  and  also,  any 
other  confession  of  her  at  any  time,  which  does  not  agree  with  her  testimony, 
or  any  other  pleas  or  proofs  made  and  produced  on  behalf  of  such  accused 
person.  • 

4  6,    That  in  ca|e  the  jury  find  the  defendant  guilty,  or  such  accused  peis-  If  found  guilty, 
son  before  the  trial  shall  confess  in -court  that  the  accusation  is  true,  he  shall  to  give  security 
be  judged  tbe  reputed  father  of  such  child,  and  shall  stand  charged  with  the  ^^^  support  of 
maintenance  thereof,  in  such  a  sum  or  sums  as  the  court  shall  order  and  direct,  ^^^  child,  or  be 
with  payment,of  costs  of  prosecution,  and  moreover  be  liable  to  the  suit  of  <^o™*"***«<^- 
the  complainant  for  damages,  and  the  court  shall  require  the  reputed  father 
to  give  security  to  perform  tho  aforesaid  ord^r  ;  and  in  case  the  reputed  father 
shall  neglect  or  refuse  to  give  security  as  aforesaid  and  pay  the  costs  of  pros- 
ecution, he  shall  be  committed  to  the  jail  of  the  county,  there  to  remain  till 
ke  shall  comply  with  the  order  of  the  court,  or  until  such  court  shall,  on  suf- 
ficient cause  shown,  direct  him  to  be  discharged, 

{  T.    That  the  act  passed  for  the'  maintenance  and  support  of  illegitimate  T.  L.  c.  131, 
children,  on  the  sixth  day  of  December,  one  thousand  eight  hundred,  and  all  &c.  repealed.  . 
other  laws  and  parts  of  laws  on  this  subject,  be  and  thesams  are  hereby  re-  ^^en  to  take 
pealed.    This  act  shall' take  effect  and  be  in  force,  from  and  (^fter  the  first  day  ^^^^ 
of  June  next.     IPatted^  PeSruary  20,  1805.] 


CiUF.  LXKVIL — An  act  allowing  mutual  *»ebt8  and  dcnaaiuls  to  be  setoff,  and  concerning  Apiended  O 

teiidera,*  L.  c.  146.' 

{1.    Be  U  Bn<icled,  ifc.  That  in  all  actiona  and  suits  brought  on  any  bonds.  Repealed,  O. 
bills,  notes,  promises  or  accounts,  in  any  court  in  this  state,  it  shall  be  lawful  \'  c.  206,  k  5. 
for  the  defendant  to  plead  the  general  -issue,  and,  at' the  same  time,  to  give  Suits  on  bonds, 
notice  in  jvriting  to  the  plaintiff  or  his  attorney,  of  any  debt,  contract  or  de-  ^^'  defendant 
mand  against  the  plaintiff,  which  he  may  be  desirotis  to  have  set  off  and  ^^^  P. .    *® 
allowed  to  hiim  in  such  action  or  suit,  and  if  it  shall  appear,  that  Uie  plaintiff  anTrive*noUce 
is  indebted  to  the  defendant  in  a  sum  equal  to  or  exceeding  what  id  found  due  of  set-off. 
from  the  defendant  to  (he  plaitttiff,  the  uefendant  shall  have  judgment  with  his 
costs  ;  and  if  it  shall  appear,  that  the  plaintiff  is  indebted  to  the  defendant  in 
any  less  sum,  then  judgment  shall  be  given  for  the  plaintiff,  for  such  balance 
only  and  his  costs  :     Provided  cUtoayt,  That  no  bond,  bill,  note  or  other  writ-  Proviso, 
ing  assigned  over  to.  the  defendant,  after  the  suit  is  commenced  against  him, 
shall  be  allowed  tp  be  brought  in  by  way  of  set-off  to  such  suit. 

}  2.    That  in  any  action  or  suit  brought  on  any  writing  obligatory,  promiso  Farty  proving 
or  contract,  for  the  payment  of  money,  if  tlie  defendant  shall  prove  that  he  a  tender,  how 
did  tender  payment  of  the  money  due  on  such  writing  obligatory,  promise  or  judgment  shall 
contract,  at  the  time  and  place  when  by  such  writing  obigatory,  promise  or  he  rendered. 
contract  he  was  holden  to  pay  the  same,  and  shall  bring  into  court  the  money 
so  tendered,  the  plaintiff  shall  not  have  judgment  for  more  than  the  money  so 
due  a^id  tendered,  without  costs,  and  shall  pay  the  defendant  his  costs  ;  and 
in  any  action  or  suit  brought  on  any  writing  obligatory,  promise  or  contract, 
for  the  payment  of  any  article  or  thing,  other  tlmn  money,  or  for  the  perform- 
ance of  any  work  or  labor,  if  the  defendant  shall  prove  that  he  did  tender 
payment  or  performance  on  such  writing  obligatory,  promise  or  contract,  at 
such  time  and  place,  and  in  such  article  or  articles,  as  by  such  writisg  obliga- 

•SceT.  L.C.41. 


492 


WILLS. 


[Chap.  78. 


T.  L.  c.  41, 
&:c.  repealed. 
When  to  take 
effect. 


Repealed,  O.  * 
L.  c.  159,  ♦  41. 

How  wills  must 
be  signed,  wit- 


tory,  promise  or  contr^-ct,  the  defendant  was  bound  to  pay  or  perform,  judg- 
ment shall  be  given  for  the  defendant,  with  costs,  unless  it  shall  appear  to 
the  court  or  jury,  that  the  plaintiff  was  prevented  by  inevitable  accident,  and 
without  his  own  default,  accepting  such  tender,  in  which  case  the  defendant 
shall  be  holden  to  pay  or  perform  his  obligation,  promise  or  contract,  within 
a  reasonable  time,  to  be  fixed  by  the  court,  snd  on  such  payment  or  perform- 
ance, he  shall  have  his  costs  in  such  action  or  suit. 

j  3.  That  a  law  concerning  defalcation,  published  at  Cincinnati,  June 
third,  one  thousand  seven  hundi^  and  ninety -five,  and  all  other  laws  and  parts 
of  laws,  heretofore  in  force  on  tliis  subject,  be  and  they  are  hereby  repealed. 
And  that  this  act  take  effect  and  be  in  force>  from  and  alter  the  first  day  of 
June  next.     IPasttpdy  January  11,  1805.) 

■'■■'■■■  ■  m  •  ••  ' ■  «  I        ■    ' 

Chap.  LXXVIII. — ^Airact  diiccting  the  xnannei  of  executing,  proving  and  recoiding  wills  and 

codicils.* 

{  1.  Be  it  enacted^  Sfc,  That  wills  and  codicils,  in  writing,  within  this 
etate^  by  which  any  lands,  tenements,  hereditaments,  goods  or  chattels  ace 
oessed,  proved,  devised,  shall  be  signed  by  the.  testator,  and  witnessed  in  the  presence  of  the 
and  recorded,  testator,  by  two  or  more  credible  witnesses,  two  o/  whom  declaring,  on  oath  or 
affirmation,  before  the  court  of  common  pleas' of  the  coiuity,  that  they  were 
present,  aad  saw  the  testator  sign  said  will  or  codicil,  in  presence  of  the  other 
witness  or  witnesses,. if  any  there  were,  and  that  they  believed  the  testator 
to  J>e  of  sound  mind,  memory  and  judgment,  at  the  time  of  signing  the  same, 
shall  be  legal  proof  of  the  execution  of  said  will  or  codioil :  Provided^  No 
proof  of  fraud,  coinpulsion,  or  improper  conduct  bs  exhibited,,  which,  in  the 
opinioil  of  the  court;  shali  be  sufficient  to  invalidate  or  destroy  said  will  or 
codicil ;  and  every  will  or  codicil  thus  proven  to  the  satisfaction^  of  the  court, 
shall  be  recorded  by  the  clerk  of  the  said  court,  in  a  book  by  him  provided 
Ibr  that  purpose,  and  shall  be  gpod  and  available  in  law,  for  the  granting^ 
conveying  and  assuring  of  the  lands,  tenements,  hereditaments,  goods  or 
chattels,  thereby  given  or  bequeathed. 

\  2.  That  all  wills  and  codicils  (other  than  such  as  are  annulled  or  re- 
voked] legally  executed  and  proven  out  of  this  state,  whether  in  the  United 
States  or  elsewhere,  being  transferred  here,  and  -accompanied  with  a  certifi- 
cate from  the  ppper  officer  or  officers,  that  said  will  *or  codicil  was  executed 
and  proved  agreeably  to  the  laws  and  usages  in  that  state  or  country  in  which 
the  same  was  executed  and  proved,  and  duly  authenticated,  shall  be  recorded 
p     .  as  aforesaid,  and  be  good  and  available  in  law,  in  like  manner  as  wills  in  this 

a;nMf^\^t!7  state  are  declared  to  be  :  f  Prorided,  That  if  it  be  proven  within  five  years 
•a  i*in  #»  ^^^^  ^^^  recording  such  will  or  codicil,  that  it  was  revoked  or  altered  by  the 
testator,  it  shall  and  may  be  lawful  for  the  party  aggrieved,  hi»,  her  or  their 
heirs,  executors  or  agents,  to  have  their  action  for  what  shall  b6  taken  or  re- 
tained from  them,  by  occasion  of  such  will  or  codicil,  or  to  have  th^ir  writ  or 
writs  of  error,  for  reversing  the  judicial  proceedings  thereupon,  as  the  case 
may  require. 
Requisites  to  {  3>    That  a  nuncupative  will  shall  be  good  and  available  in  law,  for  tlie 

validity  of  nun-  conveyance  of  personal  property  bequeathed  thereby,  if  committed  to  writing 


Proviso. 


Wills,  &c.  ex- 
'ecutcd  out  of 
the  state  how 
certified  in  or- 
der to  be  ad- 
mitted to  re- 
cord. 
Provi 
will  is  revoked. 


cupative  will. 


Proviso. 


within  ten  days,  and  proven  before  the  court  of  common  pleas  next  holden 
after  the  same  is  reduced  to  writing,  by  two  or  more  credible  disinterested 
witnesses,  who  were  present  at  the  speaking  thereof;  said  witnesses  more- 
over declaring,  on  oath  or  affirmation,  that  they  were  present  and  heard  the 
testator  pronounce  said  words,  and  that  they  believed  h'im  to  be,  at  that  time, 
of  sound  mind,  and  that  he  did,  at  the  same  time,  desire  the  persons  present, 
or  some  of  them,  to  bear  witness  that  such  was  his  will,  or  words  to  that  effect, 
and  that  such  will  was  made  in  the  time  of  the  last  sickness  oC  the  testator, 
and  it  also  being  proven,  by  two  disinterested  witnesses,  other  than  those 
hereinbefore  mentioned,  that- the  said  will  was  committed  to  writing  within 
ten  days  after  the  death  of  the  testator  and  no  prooif  of  fraud,  compulsion  or 
improper  conduct  be  exhibited,  which,  in  the  opinion  of  the  court  shall  be 
sufficient  to  invalidate  and  destroy  said  will,  the  same  shall  be  recorded  by 
the  clerk  x>f  said  court,  i^nd  shall  be  good  and  availi^le  in  law,  for  the  pur- 
poses therein  mentioned :     Provided^  That  no  letters  testamentary  shall  be 
granted  on  such  will,  until  the  expiration  of  sixty  days  after  tlie  death  of  the 

•  Cited  (^tfen  vs.  ZiiWc,  5  O.  JR.  70.)    See  T.  L.  c.  3, 55. 
t Cited,  (WilU  vs.  Catvper  k  Parker,  Q  O,  IL  l43.) 
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testator:    And, provided  alto y  That  no  words  spoken  shail  revoke  or  annul 
any  will  or  codicil  in  writing,  e;cecuted  in  due  form  of  law. 

i  4.  That  if  the  widow  or  person  of  kin,  appearing  by  themselves  or  their  Proceedings 
attorney,  at  the  proving  any  will,  should  contest  the  same,  the  court  shall  take  when  will  is 
cognizance  thereof,  and  grant  proceedings  thereon  agreeably  to  law.  couiested. 

{  5.     That  the  court  of  common  pleas  shall  grant  letters  testamentary,  on  Court  of  corn- 
all  wills  and  codicils  proven  as  aforesaid,  to  the  executor  or  executors  named  mbn  pleas  to 
in  such  will  or  codicil,  if  aity  such  there  be  \  which  letters  shall  specify  a  time,  grant  Icueistes- 
within  which  the  executor  or  execators  shall  return  a  true  inventory,* on  oath  tamentaiy  ou 
or  affirmation,  of  the  estate  of  the  deceased,  with  all  the  debts  due  and  owing  wills. 
to  the  same,  so  far  forth  as  comes  to  his,  her  or  their  knowledge,  to  the  asso- 
ciate judges  of  the  court  of  common  pleas,  and  also  the"  time  within  wl^ich 
such  estate  shall,  be  settled  up,  so  far  as  the  provisions  of  the  will  or  codicil 
will  admit,  and  a  true  and  accurate  statement  thereof  make  and  return  as 
aforesaid  ;  but  if  no  person  be  appointed  executor  in  such  will  or  codicil,  let- 
ters of  administration  shall  he  granted,  as  is  provided  in  case  of  intestate  SeeO.L.c.83L 
estates,  by  an  act  defining  the  duties  of  administrators  on  wills  and  intestate 
estates,  and  providing  for  the  appointment  of  guardians. 

i  6.    That  a  law  concerning  the  probate  of  wills,  written  and  nuncupative,  T.L.c.  55,  &c. 
published  at  Cincinnati,  June  nineteenth,  seventeen  hundred  and  ninety-five,  repealed, 
and  all  other  laws  and  parts  of  laws  on  the  subject  of  proving  and  recording  When  to  take 
wills  and  codicils,  are  lioreby  repealed.    This  act  shall  take  efiect  and  be  in  effect- 
force,  from  and  after  the  first  day  of  June  next.     [Passed,  January  5, 1805.} 

Chap.  LXXIX. — An  act  concerning  divorce  and  alimony.*   .  Bcoealed  O 

i  1.  '  Be  it  enacted,  6,'c.  That  the  supreme  court  shall  have  the  sole  cogni-  l.  c.  533,  #7. 
zanceof  granting  divorces,  where  either  of  the  parties  had  a  former  wife  or  Supreme  court, 
husband  living  at  the  time  of  solemnizing  the  second  manaage,  or  where  either  power  in  grant- 
of  the*  parties  shall  be  wilfully  absent -from  the  other  five  years,  or  in  case  of  ing  divorces, 
adultery,  or  of  extreme  cruelty  in  either  of  the  parties. 

{  2.     That  in  all  cases  where  divorces  shall  be  applied  for,  the  complain-  Proceedings  in 
ant  shall  file  his  oi^  her  petition  in  the  office  of  the  clerk  of  the  supreme  court,  cases  of  di- 
three  months  before  the  sitting  of  th^  said  court,  and  shall  also  serve  the  ad-  ^'prce. 
verso  party  with  a  copy  of"  said  petition  within  one  month  after. the  filing  the 
same  in  the  office  as  aforesaid,  unless  the  party  is  not  resident  in  the  state,  fn 
which  case,  public  notice  shall  be  given  in  one  of  the  newspapers  of  the  state,  , 
for  three  months,  which  petition  shall  state  the  true  cause  of  complaint,  where- 
upon a  summons  shall  i«sue,  requiring  the  party  complained  of  to  appear  be- 
fore the  judges  of  said  court  and  answ6r  the  allegation  of  the- said  petition, 
which  answer  shall  be  received  without  oath,  and  if  the  party  complained  of 
shall  not  appear,  or  appearing,  shall  deny  the  fact  or  facts  Stated  in  the  said 
petition,  the  court  shall  thereupon  proceed  to  h^ar  and  detertqine  the  same  ; 
and  it  shall  be  the  duty  of  the  couH  to  assign  counsel  to  either  party,  where 
they  are  not  of  sufficient  ability  to  p&y  ai\  adequate  compensation,  and  such  * 
counsel  or  attorney  shall  not  charge  or  receive  any  compensation  for  such    ■ 
service. 

{  3.    That  if,  upon  tria)>  it  shfdl  appear  by  disintiBrested  testimony,  to  the  Court  on  testi- 
satisfaction  of  the  court,  that  the  party  complained  against  had  a  husband  or  mony  may  de- 
wife  of  a  former  marriage  living,  or  was  guilty  of  adultery,  wilful  absence,  cree  divorce, 
or  extreme  cruelty,  as  aforesaid,  then,  in  any  such  case,  the  conrt  shall  pro-  which  shall  not 
ceed  by  sentence  or  decree,  in  t4ie  same  court,  to  pronounce  the  marriage  be-      "^^  ? "um 
tween  the  parties  dissolved,  and  both  of  them  freed  from  the  obligation  of  the  "**^^  * 

same :  Provided,  That  the  confession  of  neither  of  the  parties  shall  be  re- 
ceived As  testimony :  Provided  always,  That  the  dissolutton  of  such  mar-  • 
riage,  shall  in  nowise  affect  the  legitimacy  of  the  children  thereof,  and  the 
court  shall  take  such  order  for  the  distribution,  care  and  maintenance  of  the 
children  of  such  marriage,  if  any  there  be,  as  shall  appear  just  and  reasonable 
and  the  circumstances  of  the  parties  may  require. 

i  4.  That  when  a  divorce  shall  be  decreed,  in  case  of  the  aggression  of  Rights  of  wife 
the  husband,  the  woman,  if  no  issue  of  the  marriage  be  living  at  the  time  of  when  divorce 
the  divorce,  shall  be  restored  to  all  her  lands  and  tenements,  and  be  allowed  decreed  on  ag- 
out  of  the  man's  real  and  personal  estate,  such-share  as  the  court  shall  think  g>«»>on  of  tbe 
reasonable,  having  regard  to  the  personal  property  that  came  to  him  by  mar-  husband,  and 
riage,  and  his  ability  at  the  time  of  the  divorce  ;  but  if  there  be  issue 

•  Sec  T.  L.  c.  67. 


490  MORTGAGES,  ADMINISTRATORS,  ETC        [Chap.  83, 

Amended,  O.  Chap.  LXXXIl. — An  act  providing  for  the  recovery  of  money  secured  by  mortgage.  * 

n'  ^'  \V'n         ^  ^*    ^^  ^  enacted,  Sfc.  That  if  any  person  or  persons,  who  hereafter  shall 
I   ***  20^'  6  6  ®^^<5''^®  ^^^  deliver  any  mortgage  for  securing  the  payment  of  any  9um 
Remedy  by  sci-  ^^  »unis  of  money,  hath  or  shall,  neglect  or  refuse  to  pay  to  the  mortgagee 
le  facias  for  the  ^^  mortgagees,  his  or  their  heirs,  executors,  administrators  or  assigns,  all 
recovery  of        moneys  due  and  owing,  and  which  such  mortgage  was  intended  to  cover  and 
mortgage  debts,  secure  according  to  the  covenants  and  conditions  contained  in  such  mortgage, 
it  shall  and  may  be  lawful  for  such  morgagee  or  mprtgagees,  or  for  his,  her 
or  their  heirs,  executors,  administrators  or*  assigns,  at  any  time  after  the  last 
day,  whereon  such  sum  o^8ums  of  money  hath  or  shall  become  due  or  paya- 
ble according  to  the  conditions  and  covenants  of  the  said  mortgage,  to  sue 
out  a  writ  or  writs  of  scire  Jaciatf  against  the  said  mortgagor  or  mortgagors, 
or  his,  her  or  their  heirs,  executors  or  administrators,  which  the  clerk  of  the 
supreme  court,  or  the  clerk  of  the  court  of  common  pleas,  for  the  county  in 
which 'the  premises  so  mortgaged  may  be  situated,  is  hereby  authorized,  and  on 
application  for  that  purpose,  required  to  issue,  directed  to  the  proper  officer, 
commanding  him,  that,  by  good  and  lawful   men  of  his  bailiwick,  he  make 
known  to  the  defendant  or  defendants  in  such  writ,  that  he,  she  or  they  be 
•    and  appear  before  the.  court,  to  show  cause,  if  any  there  be,  why  the  said 
mortgaged  premises  should  not  be  taken*  in  execution  and  sold,  to  satisfy  the 
money  due  and  owing,  aocojding  to  the  conditions  and  covenants  contained  in 
said  mortgage;  and  upon  the  return  of  the  tcire  faeiaty  it  shall  be  lawful  for 
the  defendant  or  defendants  to  come  in  and  plead  payment  or  satisfiiction  of 
all,  or  any  part  of  the  money  demanded  by  the  plaintiff  or  plaintiffs,  or  any 
other  legal  plea  in  bar,  or  avoidance  of  the  deed  or  money  thereon  demanded, 
as  the  case  ma^r  require,  and  thereon  the  parties  shall  procedd  to  issue  and 
trials  as  in  other  cases.  ^ 

Judgment  by  \  2.  That  if  the  defendant  or  defendants,  in  such  writ  of  scire  facias  on 
default,  ossess-  being  returned  summoned,  on  two  writs  of  scire  facias  returned  niJut^  shall 
roent  of  dama-  not  appear,  then  judgment  by  default  shall  be  entered,  and  the  court  shall 
ges  and  execu-  proceed,  according  to  law,  to  assess  the  damages  and  to  enter  finaf  judgment 
^***"'  thereon,  on  which  a  writ  of  levari  facias  may  issue,  by  virtue  whereof,  the 

mortgaged  premises  shall  be  taken  in  execution  and  disposed  of  in  the  same 
manner  and  under  the  same  regulations  that  lands  and  tenements  are  or  may 
be,  by  law/  disposed  of  for  the  satisfaction  of  judgments,  f 
Provision  in  \  3.     That  if  the  mortgfaged  premises  so  taken  in  execution,  be  not  suffi"- 

case  mortgaged  cient  to  satisfy  the  said  judgment,  then  the  residue  of  said  judgment,  so  re- 
property  will  maining  unsatisfied  shall  he  .deemed  ^nd  taken  to  be  a  debt  of  record,  on 
not  satisfy  the  ^bich  the  plaintiff  or  plaintifib  may  issue  a  writ  or  writs  of  scire  facias^  and 
^®^'  proceed  thereon  to  judgment  and  execution,  as  in   other  cases:  Pronided^ 

That  the  sheriff  or  other  officei*,  executing  a  deed  by  virtue  of  the  direction 
herein  contained,  shall  not  be  bound  to  warrant  and  defend  the  right  or  title 
of   the  property  so  as  aforesaid  sold  and  conveyed. 
Provision  in  fa-      j  4^    That  nqthing  herein  contained,  shall  affect  the  rfght  of  any  person 
vor  of  claimants  ^^  persons  who  may  *et  up  a  claim  to  such  mortgaged  premises,  by  purchase 
i^rtiMe  ^*"®™  ^^  under  the  mortgagor  or  otherwise-,  and  which  claim,  in  law,  shall  be 

"ff»g  •  paramount  to  the  lien  of  such  mortgagee,  nor  shall  any  thing  contained  here- 

in be  construed  to  prevent  such  claimant  of  availing  himself  of  any  idef^nce 
that  the  mortgagor  might  or  could  have  set  up  in  bar  or  discharge  of  such 
mortgage,  or  of  any  fraud  or  collusion  between   the  mortgagor  and  mert- 

gageeJ 
T.  li.  c.  164,      J  5^    That  an  act^  entitled,  *An  act,  providing  for  the  recovery  of  money, 
repealed.  secured  by  mortgage,'  be  and  the  same  is,  hereby  repealed.    This  act  shall 

commence  and  take  effect,  from  and  after  the  first  day  of  June  neXt. — [Passed^ 

February  13,  1805.] 

-  — ■   '       '  ■  —  ■  '  I    ■  I  ....  I    .1.1 

p  ^  A  n  Chap.  liXXXIII.— An  act  defining  the  duties  of  administrators  on  wills  and  intestate  cs- 
Kopealed,  U.  ^^^  ^^^  providmg  for  the  appointment  of  guardians.  % 

In*  wha^cases        }  1.   -Be  i/  enacted^  Sfc,  That  when  any  person  in  the  state,  dies  intestate leav- 


and  to  whom 


•  See  T.  L.  chap.  37,  164. 

t  The  execution  law,  agreeably  to  the  requirements  of  which,  mortgaged  premises  may  be 
sold  on  levati  facias^  must  be  that  in  force  at  the  time  of  the  sale ;  and  not  that  which-  was  in 
force  at  the  time  of  the  execution  of  the  mortgage,  or  of  any  proceedings  thereon  anteiior  to 
the  sale.  (JiUen  vb.  Parish^  B  O.  R,  190.)  This  section  is  also  cited  in  Ludlow's  heirs 
vs.  Johnston,  (3  O.  R.  559.) 

t  SccT.  L.  c.  3,  34, 50.  Cited  (3  O.  R.  47.) 


1804-6.1  ADMINISTRATORSi  4iW 

ing  personal  property  (whether  in  goods  chattels  or  debts)  to  the  amount  of  one  court  of  ccm- 
hundred  dollars,  the  court  of  common  pleas  shall  grant  letters  of  administration  mon  pleas  sbaH 
to  the  person  or  persons  nearest  of  kin  to  the  deceased,  and  if  the  nearest  of  S^nt  letten  of 
kin  will  not  accept,  and  if  no  person  of  kin  will  accept,  the  court  shall  ap^  •dinimstiation-. 
point  an  administrator  who  will  server  but  if  no  application  be  made  to  the 
court,  and  the  court  be  well  informed  that  the  estate  of  the  deceased  exceeds 
the  value  of  one  hundred  dollars,  the  court  shall  caus^  the  person  of  kin  (if 
any  there  be  within  the  county  known  to  the  court)  to  come  before  them  and 
show  cause,  if  any  there  be,   why  letters  of  administration  should  not  be 
granted,  and  if  they  do  not  appear  at  the  next  term  of  the  court  of  common 
pleas  for  the  proper  county,  and  show  cause  or  agree  to  administer,  then  the 
court  shall  appoint  a  person  and  grant  to  him  letters  of  administration » 

{  2»    That  letters  of  administration  shall  empower  and  direct  the  admlnis>-  Appiaisement 
trator  or  administrators  under  oath  or  affirmation,  to  have  all  the  goods,  and  ^^  penonal 
chattels  of  the  deceased,  so  far  forth  as  shall  come  within  his  or  her  knowledge,  P'op«rty ;  this 
appraised  by  three  freeholders  of  the  township,  who  shall  be  appointed  by  the  ^^^  Dinding  oa 
court,  and  named  in  said  letters,  which  freeholders,  on  oath  or  affirmation!  vcSsementauak 
having  well  and  truly  appraised  all  the  goods  and  chattels  of  the  deceased,  settlements 
Which  shall  be  presented  to  them,  a  true  and  accurate  inventory  thereof,  sign» 
ed  by  the  appraisers,  and  also,  a  true  and  accurate  statement  of  the  debts  due 
and  owing  to  the  estate,  so  far  as  known  to  the  administrator  or  administrators, 
shall  be  by  him  or  her,  returned  to  the  clerk's  office  of  said  court,  within  three 
months,  and  he  shall  moreover  adjust  and  settle  up  the  account  within  twelve 
months  from  the  date  of  such  letters;  and  the  executor  or  executors  of  any 
last  wilier  codicil  shall  be  ffovemed  by  the  provisions  of  this  section  so  far 
as  it  relates  to  the  goods  and  chattels  of  the  decea#ed,  not  otherwise  disposed 
of  in  such  will,  or  codicil,  and  the  executor  or  executors,  administrator  ol^ 
administrators,  on  receiving  such  letters,  shall,  by  advertisement,  inserted  and 
continued  for  four  weeks  successively,  in  one  of  the  public  newspapers  prin* 
ted  in  this  state,  notify  the  creditors  of  such  estate  to  exhibit  their  accounts 
legally  proven^  within  one  year :  Provided^  Aotoeoer,  That  for  good  cause 
shown  to  the  court)  they  may  extend  the  time  for  adjusting  and  settling  ac- 
counts as  aforesaid,  for  any  period  not  exceeding  two  years  and  a  half  from 
the  date  of  such  lettersi 

{  3.    That  the  court,  when  they  grant  letters  of  administration,  shall  cause  6ond  of  admin* 
the  administrator  or  administrators  to  give  bond  to  the  court,  with  two  or  more  istiatois;  how 
sufficient  sureties  (respect  being  had  to  the  value  of  the  estate)  conditioned  vacated  on  dit» 
for  the  faithful  p^rmrmance  of  the  duties  required  of  him  or  her  by  law,  and  coveiy  of  wills 
if  it  shall  thereafter  appear  to  the  court,  that  any  last  will  and  testament,  was 
made  by  the  deceased,  and  the  executor  or  executors  therein  named,  shall 
prove  the  same  agreeably  to  law,  and  request  letters  testamentary  thereon, 
then  the  court  shall  require  the  former  administrator  or  administrators  to  de- 
liver to  the  court  such  letters  of  administration,  and  on  the  delivery  thereof 
to  the  court,  he  or  they  shall  thereupon  be  released  from  such  bond. 

{  4.    That  the  executor  or  executors,  administrator  or  administrators  shall)  Penonal  pxop- 
ia  all  cases,  sell  the  personal  property  not  devised  or   bequeathed,  at  public  ertj,  not  be- 
vendue,  unless  otherwise  agreed  on  by  the  creditors  and  heirs  :  Provided  oi-  queathed,  to  be 
«oay«.  That  the  widow  may  keep  such  part  of  the  household  furniture  as  she  "^Id;  proviioiii 
may  think  proper,  at  the  valuation  of  the  appraisers  aforesaid,  she  securing  ^y^^  ^ 
the  payment  thereof  to  the  executor  or  executors^  administrator  or  adminis-  ^i^'^^** 
trators,  or  receipting  therefor  as  part  of  her  legacy  or  portion,  as  the  case 
may  be. 

}  5.    That  the  executor  or  administrator  shall,  in  all  cases  of  sales  of  the  Statement  of 
property  of  the  deceased,  return  a  true  and  accurate  statement  of  the  same  saiet  to  be  le* 
to  the  court  or  clerk^s  office  as  aforesaid,  and  the  court  shall  allow  the  execu-  tuned  to clcik 
tor  or  executors,  administrator  or  administrators,  six  per  cent,  on  the  amount  ofcouitof  com- 
of  the  estate  by  them  settled,  and  such  other  charges  thereon  as  they  may  ^^^  pleas; 
deem  just  and  reasonable  to  be  paid  out  of  the  esUte*  compemaUoiu 

i  6.    That  it  shall  be  the  duty  of  the  executors  or  administrators,  after  all  Allowance  to 
just  debts  shaU  have  been  paid,  to  set  off  and  allow  to  the  widow  of  such  intes-  widow  after 
tateone  full  third  part  only  of  all  the  remaining  goods  and  chattels  by  her  to  be  Payment  of 
held,  as  her  own  proper  goods  and  chattels,  if  there  are  any  living  children  ^^^ 
of  the  intestate;  in  case  there  shall  be  no  children  of  the  intestate  living, 
then  the  executors  or  administrators  shall  set  off  and  allow  to  the  widow, 
one  moiety 'of  all  the  goods  and  chattels  remaining,  after  payment  of  all  just 
debts:  Pronded,  That  when  the  whole  amount  of  the  estate,  after  payment 

TOii.  i»  63  .^^ 
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SERVICE  AND  RETURN  QF  PROCESS,  ETC.     [Chat.  86. 


returns  flhaU 
ht  made. 


the  provisionB  of  this  act  or  any  other  act  which  enjoins  eertun  official  doties 

on  them,  such  offender  shall,  on  conviction  tl^ereof,  he  fined  in  any  sum  not  ex* 

ceeding  one  thousand  dollars,  at  the  discretion  of  the  court  having  jurisdio* 

tion  thereof,  and  shall  also  be  liable  for  damans. 

T,  li.  c.  99,         A  11.    Xhat  <an  act,  to  create  the  office  of  a  territorial  treasurer  and  of  an 

126}  O.  L.c,    auditor  of  public  accounts;'  also,  an  act  amendatory  thereto,  and   'an  act  de- 

Wh'*  to  i!!a'     fining  the  duties  of  the  auditor  and  treasurer  of  sUte,*  are  hereby  repealed. 

wdea  to  take    ^^^.^  ^^^  ^^^^  ^^^  ^^^^^  ^^^  ^  .^^  (oToe,  from  and  after  the  first  day  of  April 

next.— [Patted,  February  21, 1805.] 

1 1  r  ■       I  I  ...  I  II         I  ■  ■  »  - .  I  ■  ■  ■ 

Repealed  O.      ^^^'  IjXXXV, — An  act  providing  for  the  senrice  and  return  of  process,  in  certain  cases^  * 
L.  c.  366,  i  5.        (1.     Beii  enacted^  ^c.  That  if  any  plaintiff  or  plaint! £&  shaU  sue  out  any 
See  also  O.  L.  writ  of  capia$  ad  respondendum ^  or  summons,  against  one  or  more  defen- 
c.  385.  dants,  directed  to  the  sheriff  or  coroner  of  the  proper  county,  as  the  case  may 

When  an  de-  require,  and  if  the  said  sheriff  or  coroner  cannot  find  each  and  every  of 
pendants  named  ^^  defendants  named  in  the  said  writ  of  capia*  ad^respondendum,  or  aum- 
£  found  *«r"°  mons,  within  his  or  their  county,  it  shall  be  the  duty  of  the  said  sheriff  or  cor- 
vice  on  one  suf-  ^"^^  ^  Serve  the  said  capias  or  summons  on  as  many  of  the  said  defendants  as 
ficient)  how  ^'^Y  ^  found  in  his  or  their  county,  either  by  taking  their  bodies  or  by  deliv- 
ering to  them  copies  of  such  process,  as  the  case  may  require;  and  the  said 
sheriff  or  coroner  shall  make  return  of  such  process  by  endorsing  thereon  cepi 
carpus  J  as  to  the  deftsndant,  or  cepi  corpora,  as  to  the  defendants,  on  whom 
the  same  bath  been  served,  in  manner  aforesaid,  and  by  also  endorsing  thereon 
non  est  imteTiiust  as  to  the  defendant,  or  non  sunt  invenii,  as  to  the  defendants 
who  are  not  to  be  found  in  his  or  their  bailiwick. 

{  2.    That  after  the  capias  or  summons  hath  been  served  and  returned  as 

aforesaid,  the  plaintiff  or  plaintiffs  may  file  a  declaration  against  the  defen- 

judgment^&c.    ^^^^  ^'  defendants  on  whom  such  service  hath  been  made,  suggesting  therein 

iand  issue  writ    the  return  endorsed  on  the  said  proeess,  as  to  the  defendant  or  defepdvits  on 

of  scire  &cias.  whom  the  same  hath  not  been  served,  and  may  proceed  to  judgment  against 

the  said  defendant  or  defendants,  according  to  the  custom  and  practice  of  the 

pourt,  and  after  such  judgment  hath  been  obtained,  the  plaintiff  or  plaintiffs 

may,  by  a  writ  or  writs  of  scire  facias,  cause  the  defendant  or  defendants  on 

\irhom  such  process  hath  not  been  served,  to  be  made  parties  to  the  said  judg-» 

ment,  unless  such  defendant  or  defendants  show  good  and  sufficient  cause  why 

judgment  should  not  be  entered  against  Wv^y  her  or  them,  and  the  defendant 

07  oefendants  made  parties  to  the  judgment  as  aforesaid,  shall  be  subject  to 

the  saine  final  process  as  though  he,  she,  or  they  had  been  duly  served  with 

mesne  prcfcess,  and  had  thereupon  appeared  and  received  a  declaratiou  an^ 

made  defence  or  suffered  a  default. 

T.  L.c^  89,  re*.      }  ^%    That  an  act,  entitled,  *an  act  providing  for  the  service  and  return  of 

p«aled«  process  in  certain  cases,'  be  and  the  same  is  hereby  repealed.    This  act  shall 

when  to  take    take  effect  and  be  in  force,  from  and  after  the  first  day  of  June  next. — [^a«t« 

effect,  edyFebruaryi  14,  1832.J 


Plamtiff  may 
proceed  to 


Penalty  (be  de- 
feeing  or  de- 
stroying publi- 
cations set  up 
for  public  infor- 
la&tioiD. 


T.  L,  c.  18, 

repealed. 
When  to  take 
effect. 


Chap.  LXXXVI. — ^An  .act  to  preyent  destroying  publications. 

J  1,  Be  U  enacted,  ^o.  That  if  any  person  shall  intentionally  deface,  ob- 
literate, tear  down  or  destroy,  in  part  or  in  whole,  any  copy  or  transcript  of^ 
or  extract  from  any  law  or  act  of  the  United  States,  or  of  this  state,  or  any 
proclamation,  publication,  advertisement  or  notification  whatsoever,  set  up  in 
any  public  place  within  this  state,  for  the  public  information  of  any  citizen, 
by  the  authority  of  any  law  or  act  of  the  United  States  or  this  state,  such 
person  shall,  on  conviction  thereof,  before  any  court  having  jurisdiction  of  the 
same,  be  fined  in  any  sum  not  exceeding  ten  dollars,  and  may  be  committed 
to  jail  for  a  time  not  exceeding  twenty-four  hours,  at  the  discretion  of  the 
court. 

h  2.  That  all  laws  and  parts  of  laws,  on  the  sulyect  of  tearing  or  defacing 
publications,  set  up  by  authority,  heretofore  in  force  in  this  state,  are  hereby 
repealed.  This  act  shall  take  effect  and  be  in  force,  from  and  after  the  first 
day  of  June  next,     [Potted,  January  11, 1805.] 


•  See  T,  L.  c,  80,  89. 


1804-5.]  DESTROYING  TIMBER,  ETC.  501 

Chaf.  LXXXVII.^An  act  to  prevent  destroying  of  timber.*  Repealed,  O. 

}  !•    Seii  enactedy  4fc.  That  if  any  peraon  shall  cut,  fell,  box,  bore  or  do-  ^'  <=.  334,  i  3. 
atroy,  any  black  walnut,  black,  white,  yellow  or  red  oak,  poplar,  or  white  ^«°*^^  ''^r  de- 
wood,  wild  cherry,  white  or  blue  ash,  yellow  or  black  locust,  cheenut,  coffee,  spaying  •^"Jw 
pine  or  sugar  tree,  or  sapling,  growing  on  land  belonging  to  any  other  person  ""^  ^°»°«'' 
or  persons,  without  having  first  obtained  permission  from  the  owner  or  owners 
of  such  land,  his,  her  or  their  representative,  agent  or  attorney,  every  person 
80  offending,  shall  forfeit  and  pay  to  the  owner  or  owners  of  the  land,  for  every 
tree  or  sapling  aforesaid,  a  sum  not  less  than  twenty -five  cents,  nor  more  than 
tea  dollars ;  and  every  person,  who  shall  in  like  manner  offend  in  cutting, 
feUing,  boxing,  boring  or  destroying  any  tree  or  sapling,  other  than  those 
abovenamed,  shall  forfeit  and  pay  for  every  such  tree  or  sapling,  a  sum  not 
less  than  twelve  and  a  half  cents,  nor  more  than  three  dollars,  at  the  discre- 
tion of  the  court  having  jurisdiction  of  the  same,  doe  proof  thereof  being  made 
on  the  suit  of  the  owner  or  owners  of  said  land,  his,  her  or  their  representa- 
tive, agent  or  attorney. 

{  2.    That  a  law,  to  prevent  trespassing  by  cutting  timber,  published  at  T.  L.c.  65, 
Cincinnati,  the  fourteenth  of  July,  sevenUen  hundred  and  ninety-five,  and  an  9^*  95,  repeal- 
act  to  prevent  trespassing  by  cutting  of  timber,  passed  November  fifteenth,  ^' 
seventeen  hundred  and  ninety-nine,  and  an  act  supplementary  thereto,  passed  When  to  take 
December  nineteenth,  seventeen  hundred  and  ninety-nine,  be  and  the  same  are     "^^ 
hereby  repealed.    This  act  shall  take  effect  and  be  in  force,  from  and  after  the 
first  &y  of  June  next.     [Patted^  January  11,  1605.] 


LXXXVIIL— An  act  to  prevent  firing  woods  and  prairics,t  r      a]  d    O 

{1.    Bt  ii^^nacUd,  Sec.  That  if  any  person  shall  wilfully  or  negligently  set  L.T5»9'  ♦  55. 
on  fire,  or  cause  to  be  set  on  fire  any  woods,  prairies  or  other  grounds,  within  Penalty  for  fi- 
tbis  sute,  the  property  of  any  other  person,  or  shalJ  intentionally  permit  the  »«^  woods, 
fire  to  pass  from  his  own  woods,  prairies  or  grounds,  to  the  injury  of  the  pro-  P""****!  ^» 
perty  of  any  other  person,  the  person  so  offending  shall,  on  conviction  thereof 
for  every  such  offence,  be  fined  in  a  sum  not  exceeding  fifty  dollars,  at  the  dis- 
cretion of  the  court  having  cognizance  of  the  same,  to  be  recovered  by  indict- 
ment, to  be  paid  into  the  treasury  of  the  county  where  the  offence  was  com- 
mitted, for  |he  Dse  of  the  county,  and  stand  committed  until  the  sentence  of  the 
cwxn  is  eomplied  with,  and  moreover,  shall  be  liable  to  the  action  of  the  party 
injured  for  damagjes.  ^     / 

.♦  2-    That  the  sj^,  entitled, J  An  act,  regulating  the  firing  of  woods,  pra-  T.  L.  c.  104, 
iries  and  other  lan^,  papsed  December  sixth,  one  thousand  seven  hundred  repealed. 
anA  ninety-nine,  and  all  otbei"  laws  and  parts  of  laws  heretofore  passed  on  this  W^«»  ^  ^^ 
8ubjee(,  are  hereby  tepealed,    Thip  act  shall  commence  and  be  in  force,  from  *^*- 
imd  after  the  first  dajr  of  June  next.     fPa*#crf,  February  11,  1805.] 

Chap.  LXXX1X_ An  act  defining  seals  to  be  affixed  to  inctrunieiita  of  writing  +  u        ,  ^ 

J  I.     Bt  ii  enacted  ^c.  That  to  all  deeds,  bonds,  wills,  powers  of  attorney  ^lE!  a  L."  "^ 
fertheconveyanceof  real  estate,  which  shall  hereafter  b^  executed  within  W??whony,a 
this  state,  there  shall  be  aflSxed  a  seal,  either  of  wax,  wafer  or  ink,  otherwise  L.  c.  866,  Y 9. 
called  a  scrawl ;  and  all  other  instruments  of  writing,  which  may  hereafter  Seals  of  wax, 
be  executed,  to  which  by  law,  a  seal  is  or  may  be  made  necessary,  each  of  ^•fejo'ink,  of 
^he  beforementiqned  methods  of  sealing  shall  have  equal  effects  in  law  •  i>ro.  ^^^  *^^*  '^ 
fnded.  That  nothing  in  tftia  section  shall  be  construed  in  anywise  to  affect  ^i^'- 

^r!S:S^r  ••""''  '"'  '" ""  ''''''  *°  "^  instru  JenroV;AfS  """"^ 


CSsiF.  XC—An  act  authoridog  the  govemor  to  fiU  vacancies,  io  ceitain  caiet 


ment 

or  hit  w«.uo,  ujr  •«/  means,  oecome  vacant,  the  governor  shall  have  oower  tii  ST'™'  "'^ 

•S..T.L.cH»5.  t86eT.l,.cl04.  t8«iT.L.c.m 
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RECORDING  TOWN  PLATS,  ETC. 


[Oup.flS. 


Repealed,  O. 
L.  c.  867,  »  la. 
See  O.  L.  c. 
261. 

Pxopxietors  of 
towns  hereafter 
laid  out  to  re- 
cord a  plat. 

What  such 
plats  shall  set 
forth,  to  be 
kDowledged 
and  certified ; 
to  vest  fee  of 
public  ground 
in  coun^. 


Penalty  for 
causing  plats  to 
be  recorded 
which  do  not 
set  forth. 


IMspontioa  of 
forfeitures. 


T.  L.  c.  130, 

repealed. 
When  to  take 
eflfect« 

Repealed,  O. 
L.  c.  889, »  6. 
See  also,  O.  L. 
c.  143, 500, 
605. 

On  trespass  by 
animals  where 
fence  is  suffi- 
cient, owner  to 
apply  to  fence 
▼f ewers;  their 
duty,  penalty 
for  neglect. 


Chap.  XCI. — ^An  act  to  provide  for  ilw  recarding  of  town  plati.* 

{1.  Be  it  enacted^  ^c.  That  whenever  any  town  shall  hereafter  be  laid 
oat  within  this  state,  the  proprietor  or  proprietors  of  such  town,  shall  cause  a 
true  and  accurate  map  or  plat  thereof  to  be  recorded  in  the  recorder's  office  of 
the  county  where  the  same  lies,  before  any  lot  or  Jots  therein  be  ofi^red  for 
sale  ;  and  if  any  person  or  persons  shall  sell  or  offer  for  sale,  any  lot  or  lota 
within  such  town,  before  the  plat  thereof  be  recorded  as  aforesaid,  such  person 
or  persons  shall  forfeit  and  pay  the  sum  of  ten  dollars,  for  every  lot  so  sold. 

}  2.  That  such  maps  or  plats  as  are  required  by  this  act  to  be  recorded* 
shall  particularly  set  forth  and  describe  all  the  public  ground  within  such 
town,  by  its  boundaries,,  courses,  and  extent,  and  whether  it  be  intended  for 
streets,  alleys,  commons  o'r  other  public  uses,  and  all  the  lots  intended  for 
sale  by  progressive  numbers,  and  their  precise  length  and  width ;  and  the 
map  so  made  and  acknowledged,  before  a  justice  of  the  peace  or  associate 
judge  of  the  court,  of  common  pleas>  of  the  proper  county  where  the  town  liee, 
or  before  a  judge  of  the  supreme  court,  and  certified  under  the  hand  and  seal 
of  the  judge  or  justice  taking  such  acknowledgment  and  recorded,  shall  be 
deemed  a  sufficient  conveyance  to  vest  the  fee  of  such  parcels  of  land  as  are 
therein  expressed,  named  or  intended,  to  be  for  public  uses  in  the  county  in 
which  such  town  lies,  in  trust  to  and  for  the  uses  and  purposes  therein  nam^, 
expressed  or  intended,  and  for  no  other  use  or  purpose  whatever. 

I  3.  That  if  any  proprietor  or  proprietors,  their  agent  or  attorney,  shall 
cause  any  map  of  a  town  to  be  recoi'ded  as  aforesaid,  which  does  not  set  forth 
and  describe  in  manner  aforesaid,  all  and  every  parcel  of  ground  which  has 
been  or  shall  be  promised  or  <set  apart  by  the  original  arficles  of  sale  for  pub- 
lic uses  and  other  lots,  such  person  or  persons  shall  forfiit  and  pay  double  the 
value  of  the  ground  so  promised  and  not  set  forth  on  the  map,  three-fourth 
parts  thereof  to  the  use  of  the  county  wherein  suoh  town  lies,  for  the  express 
purpose  of  purchasing  ground  within  and  for  the  use  of  such  town,  in  lieu  of 
that  which  was  so  promised,  and  the  otJher  fourth  part  to  the  use  of  the  per- 
son prosecuting. 

{  4.  That  the  several  forfeitures  arising  under  this  act,  may  be  rocovered 
in  an  action  of  debt  qui  tarn,  before  any  court  having  cognizance  of  the  same, 
and  in  any  action  to  be  brought  for  any  penalty  incurred  under  this  act«  where 
judgment  shall  be  given  for  the  plaintiff,  the  court  shall  also  award  to  him  his 
legal  costs  of  suit,  and  if,  in  any  case,  the  body  of  a  proprietor  cannot  be 
found,  the  property  of  such  proprietor  shall  be  liable  to  be  attached  as  for  any 
other  demand ;  and  where  any  forfeitures  are  not,  by  this  act,  otherwise  ap- 
propriated, three-fourth  parts  thereof  shall  be  applied  to  and  for  the  use  of  the 
county  in  which  they  accrue,  and  the  other  fourth  part  to  the  use  of  the  per- 
son prosecuting  for  the  same. 

{  5.  That  an  act,  entitled,  <  An  act,  to  provide  for  the  recording  of  town 
plats,*  passed  the  sixth  December,  eighteen  hundred,  be  and  the  .same  is 
hereby  repealed.  This  act  shall  take  effect  and  bo  in  force,  from  and  after  the 
first  day  of  June  next.     IPatsed,  February  14,  1805.] 


^m—^^i^^-^»a^m^J^^» 


Fence  viewers, 
if  the  fence  is 


Chap.  XCII. — An  act  defining  a  lawful  fence,  and  providing  against  trespassing  aiiimals.t 

{1.  Beit  enacted  J  S^c.  That  if  any  horse,  mare,  mule  or  ass,  or  any  cat<^ 
tie,  bogs,  sheep  or  goats,  shall  break  into  any  grounds,  being  inclosed  with  a 
strong  and  sound  woi^m  fence,  sufficiently  staked  and  ridered,  or  locked  at 
each  joint,  Ave  feet  six  inches  high,  or  with  strong  post  and  rails  or  posts  and 
palings  five  feet  high,  or  with  a  hedge  two  feet  high,  upon  a  ditch  three  foet 
deep  and  three  feet  wide,  or  instead  of  such  hedge,  a  rail  fence  of  two  feet 
and  a  half  high,  or  with  a  fence  five  feet  six  inches  high,  composed  of  strong 
sound  timber,  put  up  in  any  other  proper  manner  not  herein  particularly  ex- 
pressed, and  the  owner  or  occupier  of  such  inclosure  shall  consider  him  or  her- 
self aggrieved  thereby,  the  person  so  injured  may  apply  to  the  fhnce-viewera 
of  the  township,  who  shall  forthwith  ropair  to  the  place  where  such  injury  was 
done,  and  there  diligently  examine  such  fenoe,  and  for  refusal  or  neglect  so  to 
repair  and  examine  as  aforesaid,  the  fence-viewers  shall  respectively,  be  lia- 
ble to  a  fine  of  two  dollars,  to  be  recovered  on  suit  of  the  party  injured. 

{  2.  That  if,  in  the  opinion  of  the  fence-viewers,  the  fence  over  or  through 
which  the  trespassing  animal  entered  is  of  such  height  and  strength,  as  is 
defined  by  the  first  section  of  this  act|  and  in  all  other  respects  such  a  fence 


•  Scs  T.  L.  c.  130. 


tSeeT.  L.  0.56,  98, 8a. 
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as  good  baslMUidmen  generally  keep,  they  shall  proceed,  from  view  and  in-  lawful,  to aaseif 
quiry,  to  assess  the  damages  sustained  by  such  applicant  from  such  trespass-  ^^^  certi/y 
ing  animal  or  animals,  which  assessment,  including  the  sum  due  the  fence-  ^^^nnages;  pro- 
viewers  for  their  services,  by  this  act  allowed,  the  said  fence-viewers  or  a  J^^'"**  °" !?' 
majority  of  them,  shall  under  their  hands  and  seals,  certify  and  deliver  to  the  owner  of^ani- 
person  sustaining  the  damages,  and  if  the  owner  or  possessor  of  such  tres-  ,^^3^ 
passing  animal  or  animals  aforesaid,  refuses  to  pay  the  said  damages  on  de- 
mand, the  person  injured  may  deliver  said  certificate  to  any  justice  of  the       • 
peace  within  the  township,  who  shall  issue  process  thereon,  as  in  other  cases 
of  damages,  and  after  trial  had,  shall  enter  up  judgment  and  issue  execution 
thereon,  agreeable  to  law. 

i  3.     That  if  it  shall  appear  to  such  justice  that  damage  hath  been  done  to  Trial  before 
the   plaintiff,  be  shall  give  judgment  for  the  amount  thereof  (or  double  the  justice;  hisdu- 
amount,  as  the  case  may  be)  with  costs  of  suit«  and  shall  issue  execution  ty;  appeal. 
thereon,  in  the  same  manner  and  under  like  regulations  as  is  by  law  directed 
in  other  cases  tried  before  a  justice  of  the  peace  ;  but  if  it  shall  appear  that 
the  plaintiff  hath  not  sustained  any  damage,  the  justice  shall  give  judgment 
against  him  and  award  execution  thereon  for  the  costs  of  suit :  Proeided  ne- 
^etiheUsa^  That  either  party  shall  have  the  privilege  of  an  appeal  to  the  court 
of  common  pleas,  as  in  other  causes  tried  before  a  magistrate. 

i  4.    That  the  sum  of  fifty  cents  per  day,  shall  be  allowed  to  each  of  the  Compensation 
viewers  of  fences,  for  their  services  rendered  under  this  act ;  and  if  any  per-  u>d  penalty, 
son  directed  to  view  and  report  the  situation  of  any  fence  as  aforesaid,  shall 
lail  or  refuse  to  do.  the  same,  not  having  a  reasonable  excuse  for  such  failure 
or  refusal,  such  person  shall  be  subject  to  a  fine  not  exceeding  two  dollars,  at 
the  discretion  of  the  magistrate,  for  the  use  of  the  township. 

i  5.    That  aU  laws  and  parts  of  laws,  heretofore  passed  upon  this  subject,  La^ repealed; 
be  and  they  are  hereby  repealed.     This  act  shali  commence  and  be  in  force,  J?  Xj  ^^' 
from  and  after  the  first  day  of  July  next.     lPat$ed,  February  2,  1806.]  ^^  ^»  ^' 

Chaf.  XCIII. — An  act  for  the  prevention  of  certain  immoral  practices.*  Kepealed  O 

{1.    Beit  enacted  t  Sfc*  That  if  any  person  shall  be  found*  on  the  sabbath-  L.  c.  204, 4 10. 
day,  sporting,  g^aming,  rioting,  quarrelling,  hunting,  horse-racing,  shooting  or  Sabbath  day, 
common  labor,  (wc^ks  of  necessity  excepted,)  or  shall  at  any  time  interrupt,  how  to  be  kept 
molest  or  distorb^  any  religious  society  or  any  member  thereof,  when  meeting  *"<^  observed. 
or  met  together  for  the  purpose  of  worship,  or  other  duties  enjoined  or  apper-  ■^"'^^  >"  fa- 
taining  to  them,  as  members  of  such  society,  the  person  so  offending  shall^  on  ^^'q^  j5!"^~ 
conviction  thereof,  before  any  court,  judge  or  justice,  having  jurisdiction  of  ""^  * 
the  same,  be  fined  in  any  sum  not  exceeding  five  dollars,  at  the  discretion  of 
■Qch  court,  judge  or  justice  :    Provided^  That  nothing  herein  contained,  shall 
be  so  construed  as  to  prevent  families  emigrating,  from  travelling,  water-men 
from  landing  their  passengers,  or  ferry-meb  from  conveying  over  the  water 
travellers  or  persons  removing  with  their  families,  on  .the  sabbathday . 

{  2.    That  if  any  person  of  the  age  of  fourteen  years  or  upwards,  shall  Punishment  of 
pro&nely  corse,  damn  or  swear,  by  the  name  of  God,  Jesus  Christ,  or  the  Holy  P^fane  swear- 
Ghost,  such  offender  shall,  on  conviction  thereof,  be  fined  in  the  sum  of  fifty   "^* 
cents,  for  every  snch  offence. 

{  3.    That  cock-fighting,  bullet-playing,  card-playing,  and  every  other  spe-  Cock-fighting, 
cies,  kind  or  way  of  gambling  at  hazard  or  chance,  under  any  pretence  what-  bullet-playing, 
ever,  for  money  or  any  other  article  of  value,  and  betting  thereon,  are  Itereby  cards,  &c. 
prohibited,  and  if  an^  person  shall  be  found  in  the  practice  thereof,  such  of- 
fender shall  be  fined  in  any  sum,  not  exceeding  ten  dollars  ;  and  if  any  person 
shall  lose  any  money  or  other  article  of  value,  by  practising  or  playing  any  p«™n«5ou- 
of  the  games  aforesaid  or  beUing  thereon,  the  person  so  losing  shall  not  be        "       ' 
bound  or  compelled  to  pay  the  same,  and  any  contract,  note,  bill,  bond,  assign- 
ment, judgment,  mortgage  or  other  security  or  conveyance  whatsoever,  given, 
drawn  or  entered  into,  for  the  security  or  satisfaction  of  the  same  or  any  part 
thereof,  shall  be  utterly  void  and  of  no  effect. 

i  4.    That  if  any  person  by  being  intoxicated,  shall  be  found  making  or  ex-  Drunkenness, 
citing  any  noise,  contention  or  disturbance,  at  any  tavern,  court,  election  or  kc  how  pun- 
other  meetings  of  the  citizens  for  transacting  or  doing  any  business  appertain-  ished. 
ing  to  or  enjoined  on  them,  the  person  so  offending  shall,  on  conviction  thereof, 
be  fined  in  any  sum,  not  exceeding  two  dollars,  and  if  necessary,  imprisoned, 
'till  such  court»  election  or  meeting  is  over. 

•See  T.L.ce,73,98;O.L.53»54,«3. 
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When  itrdsecu^  {  5.  That  actions  to  prcwecute  for  offences  tinder  tins  act»  may,  within  two 
tions  under  this  jay 8  ailer  the  offence^  be  instituted  by  any  person,  on  oath  or  affirmation,  be« 
act  may  be  f^^e  any  justice  of  th^  peace,  of  the  offence  baring  been  committed  ;  bat  no 
commenced;  person  shall  be  convicted  but  by  the  testimony  of  one  or  more  credible  wit- 
tices^sTy  takc^  nesses,  and  the  justice  before  whom  it  is  tried,  shall  adjudge  the  fine :  Pro^ 
cognizance  and  «»<fetf»  That  etery  judge  of  any  court,  and  every  justice  of  the  peace  may,  in 
convict  on  view;  hearing  or  on  view  of  any  offence  aforesaid  when  committed,  forthwith  cansd 
fines  paid  iifto  the  offender  to  be  fined,  as  aforesaid;  at  the  discretion  of  such  judge  or  justice^ 
township  treas-  and  on  refusal  or  neglect  to  pay  the  fine,  comnlit  such  offender  or  offenders  to 
vy.  jail,  not  exceeding  eight  hours,  in  which  ctse  the  person  so  committed,  shall 

pay  the  jail  fees :    Provided  alsoj  That  all  fines  recovered  by  this  act,  shall 
be  paid  into  the  township  treasury,  for  the  use  of  the  township. 
T.L.C.  72,98,      f  0«    That  a  law  to  suppress  gaming,  published  July  the  sixteenth,  ond 
repealed.  thousand  seveti  hundred  and  ninety-five,  and  an  act  for  the  prevention  of  vice 

When  to  take  and  immorality,  passed  December  second,  one  thousand  seven  hundred  and 
effect.  ninety-nine,  are  hereby  repealed.    This  act  shall  take  eflect  and  be  in  force^ 

from  and  after  the  first  day  of  June  next*     {Patiddf  February  14j  1805t} 
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Repealed,  O.  Chaf.  XCIV. — An  act  \o  amend  an  act,  entitled,  *  An  act  to  provide  for  otgant^n^  and 
L.  c.  134,  (  55,  disciplining  the  militia.'* 

When  compa-  j  j^  jg^  ^  enacted,  ^d  That  where  there  shall  not  be  a  sufficient  number 
Dies  m  one  ^^  militia  companies  in  any  one  county  in  this  state  to  forin  a  regiment,  the 
form^  battal-  ^^j^^r-general  or  commanding  officer  of  the  brigade,  may  form  the  whole  of 
Iqjj^  *  the  companies  within  such  county  into  one  battalion,  to  continue  as  such  until 

their  numbers  will  entitle  them  to  form  a  regiment,  and  may  direct  the  major 
of  such  battalion  to  appoint  an  adjutant,  pro  tempore,  and  other  staff  officers, 
to  make  return  and  proceed  in  every  respect,  in  the  same  manner  as  is  directed 
by  law,  for  commanding  officers  of  regiments. 
When  an  odd        }  2.    That  where  there  may  be  any  odd  battalion  or  company  in  any  county, 
battalion  or        the  major-general  or  commanding  officer  of  the  brigade  to  which  such  battal- 
compuiy,  ^m-  -^^^  ^^  company  belongs,  may  attach  such  battalion  or  company  to  the  nearest 
"^1  Y^  battalion  or  regiment,  or  form  them  into  a  battalion,  as. directed  in  the  fore* 

c«  8   u  y.         going  section,  as  they  may  think  most  proper ;  and  when  the  centre  of  any 
company  district  shall  be  more  than  fifteen  miles  from  the  place  of  battalion 
meeting,  the  brigadier-general  may  dispense  with  such  company'a  meeting 
with  the  battalion. 
Major-generals       }  3.    That  the  major-generals  are  authorised  to  appoint  one  surgeon  and 
to  appoint  sur-  one  quarter-master  to  each  division,  agreeably  to  the  sixth  section  and  fifth 
geons  and  quar-  article  of  the  constitution,  and  may  create  new  or  alter  old  company  districts , 
ter-masters,       ^^^  order  elections  to  fill  any  vacancies  which  now  exist  in  any  companiee, 
Wtalions  or  regiments ;  Provided,  The  same  be  done  without  injury  to  the 
companies  already  established,  and  before  the  election  of  brigadier-general  in 
that  brigade. 
Elections,  how      {  4.    That  if  any  candidate  or  other  elector,  chooses  to  contest  the  validity 
contested*  of  any  election,  or  the  right  of  any  person  proclaimed  duly  elected  an  officer, 

he  may  give  notice  thereof,  in  writing,  to  the  major-general  or  commanding 
officer  of  the  brigade  or  regiment,  within  twenty  days  after  such  election,  and 
shall  notify  the  person  or  persons  whose  election  he  means  to  contest,  express- 
ing the  points  on  which  he  means  to  contest  the  same  :  and  the  major-general 
or  codimanding  officer  of  said  brigade  or  regiment  (as  the  case  may  be)  shall 
summon  the  parties  to  appear  before  three  commissioned  officers,  whom  he 
may  appoint  for  that  purpose,  who  shall  hear  and  determine  the  same,  and 
shall  report  their  decision,  in  writing,  to  the  officer  who  gave  the  summons, 
which  decision  shall  be  final,  if  approved  of  by  said  commanding  officer,  if 
not  approved  of,  he  shall  order  a  new  election  ;  and  if  two  or  more  candi- 
dates have  an  equal  numbel'  of  votes  for  one  office,  a  new  election  may  take 
place,  and  if  no  choice  is  made  on  the  second  balloting,  the  persons  having  the 
highest  and  an  equal  number  of  votes,  may  draw  lots  for  the  office,  and  the 
person  drawing  the  prize  or  highest  number  shall  be  considered  duly  elected, 
and  shall  be  commissioned  accordingly. 
Superior  offi-         (  5.    That  every  superior  officer  shall  have  a  right  to  attend  any  muster  of 
ccis  may  attend  officers,  or  any  part  of  his  division,  brigade,  regiment  or  battalion,  when  pa- 
inusuis  and      raded  for  muster  or  inspection,  and  may  give  such  orders  or  necessary  direc- 
give  orders,  kc,  tionsy  on  parade,  and  from  time  to  time, .  as.  they  may  deem  expedient  and 
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proper,  for  the  good  of  the  militia,  and  may  call  for  returns  as  oilen  as  they 
may  think  necessary. 

f  6.    That  the  major-generals,  on  complaint  or  view  of  any  miscondact  of  Major-generals 
any  officer  in  his  division^  may  order  sach  officer  arrested,  and  may  order  a  may  order  an 
court-martial  for  the  trial  of  such  arrested  officer.  airest. 

\  7.    That  the  majors-general  of  the  state,  shall  be  entitled  to  receive  the  Major-gcneiali 
sum  of  seventy-five  dollars  each,  as  a  compensation  for  pay  ing  postage  of  com-  to  receive  sev- 
missions,  returns,  letters  and  extra  stationary  and  expenses  in  organizing  enty-five  dot- 
their  several  divisions,  to  be  paid  out  of  the  treasury  of  this  state,  as  soon  as  lars  each  for  or- 
the  organization  of  their  divisions  shall  have  been  completed  •  agreeably  to  g?»»tt»nf  <hcir 
law,  which  said  sums  shall  be  paid  on  the  certificate  of  the  governor.  divifioo* 

{  8.    That  the  commissioned  officers  of  each  and  every  company,  are  au*  CommissioDed 
thorized  and  required,  to  assess  and  collect  the  fines  incurred  by  any  non-com-  officers  of  com« 
missioned  officer  or  private,  for  non-attendance  on  any  day  or  days  of  compa-  panics  to  aaM« 
ny  muster  or  training,  and  the  commanding  officer  of  such  company  shall  issue  ^**  coUcct 
his  warrant,  under  his  hand  and  seal,  directed  to  one  of  the  sergeants  of  said  ™*^  *"^* 
company,  cAnmanding  him  to  levy  and  collect  the  said  ^m  or  fines,  and  the 
said  sergeant,  by  virtue  of  the  warrant,  shall  call  on  every  delinquent  that 
shall  be  nam^d  in  said  warrant,  or  in  a  list  annexed  thereto  and  accompany ipg 
the  same,  and  demand  payment,  and  eight  per  cent,  on  the  amount  thereof, 
for  his  trouble  in  collecting  the  same,  and  or  neglect  or  refusal  of  such  pay* 
ment,  the  said  sergeant  shall  proceed  to  levy  the  said  fine  or  fines,  with  costs 
equal  to  those  received  by  constables  in  similar  cases,  by  distress  irrepleviable, 
and  make  sale  of  the  ofi^nder's  goods  and  chattels,  in  like  manner  and  with 
like  effect  as  the  collectors  of  taxes  may  or  can  do,' which  sum  so  collected, 
shall  bis  paid  into  the  hands  of  thef  pay-master  of  the  regiment,  within  thirty 
days,  who  shall  allow  the  sergeant  three  per  cent,  on  the  amount  of  the  mo- 
ney so  paid  in,  in  addition  to  the  eight  per  cent,  received  as  aforesaid;  and 
the  commanding  officer  of  each  and  every  company,  shall  keep  a  fair  and  ac- 
curate account  of  all  warrants  by  him  issued,  as  aforesaid,  and  shall  produce 
the  same  at  the  sitting  of  the  next  board  of  officers,  and  if  any  person  shall 
feel  himself  aggrieved  by  the  decision  of  his  officers,  he  may  appeal  to  the 
next  board  of  officers,  who,  if  they  think  proper,  for  good  cause  shown,  may 
remit  said  fine.. 

{  9.    That  the  commissioned  officers  of  each  company  may  appoint  their  Non«commi«- 
non-commissioned  officers,  and  a  warrant  from  the  commanding  officer  of  the  stoned  officers^ 
company  shall  be  deemed  sufficient:  Provided,  Such  non-commissioned  offi-  how  appointed* 
cer  may  require  the  commanding  officer  of  the  regiment  to  countersign  and 
seal  the  same. 

{  10.  Thatnoliaht  infantry,  grenadier  or  rifle  company,  shall  be  formed  of 
less  number  than  thirty  privates. 

i  11.    That  the  platoon  officers  only,  shall  be  required  to  arm  themsplves  Platoon  officers, 
with  espontoons.  *  -^  .  -  -    bow  armed. 

}  12.    That  the  commanding  officer  of  each  company,  mtfy  notify  his  com-  rompaoiesmay 
pany  while  on  parade,  of  the  day  and  place  of  the  next  company  muster  or  be  notified  on 
training,  and  such  notice  shall  supersede  the  necessity  of  any  further  notice,  parade. 

{  Id.    That  fines  incurred  by  officers  or  privates  in  the  artillery  or  cavalry,  Fines  in  the  ar- 
ahall  be  assessed  and  collected  in  the  same  manner  as  is  provided  for  in  as-  tillery  or  cav- 
sessing  and  collecting  fines  from  the  militia,  and  the  fines  so  collected  shall  **lO'« 
be  disposed  of  to  purchase  colors,  trumpets,  drums  and  fifes,  in  such  manner 
as  shall  be  directed  by  the  briffadier-gcneral. 

{  14.    That  each  commanding  officer  of  a  company  shall  make  relum  of  Commanding 
his  company  to  the  commanding  officer  of  bis  battalion,  at  every  battalion  or  officer  of  com- 
regimental  mu^or,  while  on  parade,  or  within  ^^e  days  after  such  parade ;  and  pany  to  make 
the  major  or  commanding  officer  of  the  said  battalion  shall  lay  the  same  before  i^^um. 
the  next  board  of  officers.  . 

(  15.    That  the  judges  of  the  supreme  court,  and  the  presidents  of  the  Certain  judges 
courts  of  common  pleas  in  this  s^ate,  shall  be  exonerated  from  performing  mili-  exempt, 
tia  duty,  any  law  or  usage  to  the  contrary  notwithstanding. 

{  16.    That  all  patts  of  the  act,  entitled,  <  An  act  to  provide  for  organizing  o.  L.  c  35,  lo- 
and  disciplining  the  militia,'  passed  at  the  second  session  of  the  general  as-  pealed  in  parr, 
sembly  at  Chillicothe,  Ibontrary  to  the  provisions  of  this  act,  together  with  the 
twenty-eighth  section  of  the  above  recited  act,  be,  and  the  same  is  hereby  re-  wi^cn  to  take 
pealad.    This  act  to  commence  and  be  in  force,  from  and  after  the  passage  effect. 
thereof.    [Faued,  February  20, 1605.] 
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506  ELECTION  OF  JUSTICES.     «  [Chap  95. 

Amended,  O.  Chaf.  XCV. — An  act  ptoviding  for  the  election  of  Jusdcet  of  the  peace. 


A  officcof ius-  P^r9<>'^  ^^  fill  ^^^^  vacancy,  and  whenever  hereafter  any  township  shall  be  di- 
tice  of^the  vided  or  set  off,  the  court  of  common  pleas  of  the  proper  county,  shall  deter- 

peace,  trustees  mine  and  fix  on  a  suitable  number  of  justices  of  the  peace  for  such  township, 
to  wamameet*  and  the  trustees  of  such  township  shall  warn  a  meeting  of  the  electors  to  elect 
ing.  the  number  of  justices  determined  on  ;  biit  if  there  be  no  trustees  elected  in 

such  township,  the  said  judges  shall  cause  notices,  in  writing,  signed  by  them- 
selves, to  be  set  up  at  three  of  the  most  public  places  within  &e  said  town- 
ship, which  notices  shall  state  the  number  of  justices  of  the  peace  to  be  elected 
and  the  time  and  place  at  which  such  election  will  be  held,  wliich  shall  not  be 
less  than  fifteen  nor  more  than  twenty  days,  after  the  date  of  such  notice. 
Asflociata  judg-      }  2.    That  whenever  it  shall  be  made  appear,  to  the  satisfaction  of  the  as- 
es  may  add  one  sociate  judges  of  any  county  within  this  state,  that  there  is  not  a  sufficient 
or  more  justir     number  of  justicefi  of  the  peace  within  any  township  thereof,  Qiat  the  said 
c®**  judges  are  hereby  authorized  to  add  one  or  more  justices  to  such  township  (as 

to  them  may  appear  reasonable  and  right)  and  the  trustees  shall  warn  a  meet- 
ing of  the  electors  of  such  township,  to  elect  the  number  of  justices  so  added. 
Elections,  how       }  3.    That  all  elections  held  under  this  act,  shall  be  held  and  conducted  in 
conducted.       '  the  Same  manner  and  under  the  same  regulations  as  required  in  the  act,  enti- 
8ee  O.  L.  c.  15.  titled,  •  An  act  to  regulate  elections.' 

Manner  of  con-      {  4.'   That  if  any  candidate  or  elector  of  the  township,  in  which  the  elec- 
ducting contest-  tion  was  held,  thinks  proper  to  contest  the  validity  of  his  or  their  election, 
ed  elections.       ^j^q  ^as  proclaimed  elected,  he  or  they  intending  to  contest,  shall  make  it 
known  to  one  of  the  associate  judges  of  the  court  of  common  pleas,  within 
ten  days  after  such  election,  and  the  points  on  which  he  means  to  cvntest  such 
election,  whose  duty  it  shall  be  to  communicate  the  same  to  him  or  them 
whose  election  is  contested,  (as  the  case  may  be,)  citing  him  or  them  to  appear 
on  such  a  day,  at  some  convenient  place  appointed  by  the  judge  aforesaid  ; 
allowing  the  person  Whose  election  is  contested,  ten  days  notice  of  such  con- 
tested electioq,  specifying  the  name  of  the  person  who  contests  the  same,  and 
shall,  at  the  same  time,  give  notice  thereof  to  the  clerk  of  the  county,  direct- 
ing him  to  withhold  the  return  of  such  contested  election^  until  the  eame  is 
decided. 
Three  freehold-      i  ^     That  the  judge  aforesaid,  on  the  same  day  that  he  issues  notice  to 
exstobesum-     the  person  or  persons  whose  election  is  contested,  shall  issue  a  summons  to 
moned.  three  respectable  freeholders,  whom  he  may  appoint,  making  known  to  them 

the  cause  of  such  summons,  which  shall  be  directed  to  a  constable,  whose  duty 
it  shall  be  to  serve  the  same. 
Duty  of  free-         j  6.    That  when  the  said  freeholders  have  met  and  taken  the  necessary 
hoidexs.  Q^^  Qf  affirmation,  before  any  judge  of  the  court  of  common  pleas  or  a  jus- 

tice of  the  peace,  shall  then  proceed  to  hear  and  try  such  contested  election, 
agreeable  to  evidence;  make  report  in  writing,  signed  ^y  each  of  the  said 
freeholders,  and  transmit  the  same  to  the  clerk  of  the  court  of  common  pleas 
of  the  proper  county,  within  ten  days  after  the  decision  of  such  contested 
election  ;  and  the  clejk,  on  receiving  said  report,  shall  sex^d,  within  ten  days 
thereafter,  a  certificate  of  the  determination  of  such  freeholders  to  the  trus- 
tees of  the  proper  township,  that  in  case  there  should  be  a  vacancy  in  the  of- 
fice of  justice  of  the  peace,  by  reason  of  such  determination,  the  said  trustees 
shall  «call  a  township  meeti4}g  for  the  purpose  of  electing  a  suitable  person  or 
persons  to  fill  such  vacancy.  * 

Trustees  to  be  }  7.  That  in  all  cases  where  the  trustees  of  any  township  are  required  to 
governed  by  O.  call  a  meeting  of  the  electors  under  this  act,  they  shaU,  in  all  respects,  be 
L.  c.  95.  i^ovemed  by  the  ninth  s^tion  of  the  act,  entitled,  *  An  act  to  provide  fl>r  the 

incorporation  of  townships.' 
Abstract  of  ac-  i  9*  That  all  actions  peading  and  judgments  unsatisfied,  remaining  on  the 
tions  and  judg-  docket  of  justice  of^the  peace,*  Which  has  become  vacant,  eitber  by  removal 
menu  on  the  from  office  or  resignation,  shall  be  regularly  made  out  in  a  fair  abstract,  signed 
docket  of  JQ9-  by  such  justice  removed  or  resigned,  and  deliver  over  the  same  to  any  one 
^^?  '^-Tr  hi^'  justice  of  the  peace  for  said  township,  within  twenty  days,  and  the  said  jus- 
JSScwL  &?  *^^^'  *^^'  receiving  the  said  abstract  or  record,  at  the  request  of  either  party, 
"*^  ^  •  is  herel^  authorized  and  required,  to  proceed  thereon,  in  the  same  manner  as 
if  the  cause  or  causes  had  been  commenced  or  judgment  had  before  himself: 
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Pravidedy  That  In  case  the  office  of  justice  of  the  peace  should  hecome  vacan    Proviso,  where 
by  death,  that  the  legal  representative  of  such  deceased  justice  shall,  on  oath  the  office  be- 
or  affirmation,  deliver  over  to  his  successor  in  office, the  docket,  together  with  comes  vacant 
.all  documents  relating  thereto,  of  «uch  justice  deceased,  and  shall  proceed  ^^^^l®*^* 
thereon  as  in  case  of  an  abstract  from  a  justice  removed  or  resigned. 

{  9.    That  an  act,  passed  the  sixteenth  day  of  April,  eighteen  hundred  and  O.  L.  c.  19, 31, 
three,  entitled,  '  An  act  to  regrulate  the  election  of  justices  of  the  peace,  and  repealed. 
for  oUier  purposes  ;'  also,  an  act,  passed  the  twenty-fourth  day  of  January,  ^hen  to  take 
one  thousand  eight  hundred  and  four,  entitled,  <  An  act  to  provide  for  filling  ^^^^* 
Tacancies  of  justices  of  the  peace,'  be  and  the  same  are  hereby  repealed.  This 
act  shall  take  effect  and  be  in  force,  from  and  after  the  first  day  of  June  next. 
[^Pasted,  February  20, 1805.] 

■  •     '  ■  ' 

Chap.  XCVI. — An  act  directing  the  mode  of  leasing  section  numbered  sixteen.*  Repealed  O. 

&  1.    Be  ii  enacted^  4rc.  That  the  right  to  lease  section  numbered  sixteen  L*  c.  129,  (11. 
and  equally  distribute  the  nett  proceeds  arising  therefrom,  is  vested  in  the  ^^'  ^o.  16,  to 
trustees  of  the  townshijw  sever9,lly,  in  their  corporate  capacity ;  and  it-  is  ^  l«ase<Ji  &c- 
hereby  made  their  duty,  to  see  that  the  same  be  duly  and  impartially  applied  ^?  Jj*'  trustees 
to  the  education  of  youths  within  the  particular  surveyed  township  of  sixteen  township* 

miles  square,  or  fractionally  part  of  a  township,  within  which  the  section 
numbered  sixteen  is  situated,  from  which  any  such  nettproceeds  may  arise,  in 
such  manner  that  all  the  citizens  resident  therein  may  be  equal  partakers  of 
the  benefits  thereof,  agreeably  to  the  true  intent  of  the  donation. 

{  2.    That  the  trustees  shall,  prior  to  their  granting  a  lease  for  section  Their  duty  pri- 
numbered  sixteen  aforesaid,,  proceed  to  view  and  lay  ofi"  the  same,  in  lots  of  ortograutfaig 
not  less  than  eighty  nor  more  than  two  hundred  acres,  and  shall  also  adver-  lease, 
tise  the  same  to  be  leased,  in  four  of  the  most  public  places  in  the  township, 
and  also  on  the  court-house  door,  at  least  thirty  days  before  granting  the. lease, 
mentioning  the  time  and  place  where  applications  will  be  received  and  when 
they  will  meet  to  execute  the  lease;  and  the  trustees  shall  grant  leases  to  thoqe 
who  make  the  most  advantageous  proposals:  Provided^  That  no  leas#  shall 
be  granted  for  a  longer  time  than  fifteen  years '  Provided^  neibertheleuy  That  Pi^^^* 
nothing^  in  this  act  shaU  be  so  construed  as  to  prevent  th€  trustees  of  any 
township  from  leasing  any  land  heretofore  leased,  in  tracts  of  the  same  (quantity 
of  acres,  specified  hi  their  original  leases* 

\  8.    That  the  trustees  shall  not  lease  more  th^n  one  lot  to  any  one  person.  Not  to  lease 
and  the  lessee  shall  be  bound  not  to  waste  or  destroy  the  timber  or  sugar  camps  more  than  one 
thereon,  and  to  make  such  improvements  as  the  trustees  may  think  proper •_    lot  to  one  per^ 

f  4.    That  so  soon  as  any  lease  heretofore  legally  given  for  section  num-  ^"9  ^« 
bered  sixteen,  is  expired,  the  trustees  of  the  township  shall  proceed  to  view,  Duty  of  tni*- 
lay  off,  advertise  and  lease  the  same,  as  hereinbefore  directed.  H^®'  ^  expiia- 

}  5.    That  so  much  of  the  <  Act  for  leasing  certain  lands  therein  named,'  as  q^L  r  jnTre- 
respects  the   leasing  section  numbered  sixteen,  passed  April    fifteen,  one  rM^edinparu' 
thousand  eight  hundred  and  three,  is  hereby  repealed.    This  act  shall  take  ^^ 
effect  and  be  in  force,'  from  and  after  the  first  day  of  June  next.     [Paued^ 
February  30, 1806.] 

CnAf.  XCVI  I. — An  act  to  amend  the  act,  entitled,  ^  An  act  appropriating  part  of  the  three  Obsolete-., 
percent,  granted  for  laying  out,  opening  and  making  roads,  within  tliis  state.*' 

{1.    BeU  enacted f  ^c.  That  the"  state  treasurer  shall  pay  all  orders  drawn  State  treasu- 
on  him  by  the  road  commissioners,  of  which  a  list  was  forwarded  to  his  office  rer*>dutyin 
before  the  first  day  of  November  last ;  and  all  road  commissioners,  who  have  W*"*  SS^^ISILf 
or  shall  make  legal  return  to  this  general  assembly,  of  their  proceedings  c^^isSnciif 
agreeable  to  the  requisitions  of  the  seventh  section  of  the  above-recited  act, 
shall,  at  the  end  of  every  three  months  from  the  said  first  of  November  last, 
forward  to  the  state  treasurer,  a  list  of  all  orders  by  him  or  them  drawn,  for 
labor  donSLon  their  respective  roads,  and  the  treasurer  shall,  f  if  there  be  a  suf* 
ficiency  of  the' money  appropriated  in  his  possession,)  pay  tne  whole  'of  said 
orders,  but  if  there  should  not  be  money  sufficient  to  pay  the  whole  amount  of 
said  orders,  he  shall,  at  the  end  of  every  three  months,  make  a  distribution  of 
the  money  in  his  possession,  between  the  several  persons  holding  orders  on 
him,  in  propdttion  to  the  amount  of  their  orders,  until  the  whole  sum  or  sums 
appropriated  are  paid. 

{  2.    That  the  speaker  of  the  house  of  representatives  shall  certify  to  the  Duty  of  speak* 
treasurer  the  length  of  each  road  of  which  returns  have  been  made  to  the  pros-  er,  &c. 

•  Ses  O.  L.  e.  11. 
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ent  gfeneral  assembly,  b^  the  respective  road  commissioners,  or  that  each  road 
commissioner  shall  certif}r  to  the  treasurer,  the  length  of  the  road  of  which  he 
was  appointed  commissioner;  and  the  treasurer  shall,  in  either  case,  there- 
upon have  such  commissioner  the  amount  tdlowed  him  hj  law. 

Dutyof  cflrtain      {  ^*    That  the  commissioners  appointed  uilder  the  provisions  of  the  above- 

cfmxmmnmm  recited  act,  who  have  not  had  their  roads  cut  out  and  completed  in  time  to  re- 
port to  the  present  legislature  that  their  respective  roads  were  completed,  shall 
report  to  the  next  legislature  the  situation  of  their  respective  roads*. 

{  4.    That  the  town  of  Newark,  in  the  county  of  Fairfield,  be,  and  is  here- 
by made  a  point  in  the  road  from  Zanesville  to  Frankrtnton.    This  act  shall 

When  to  take    commence  and  be  in  ibrce^from  and  after  the  passing  thereof.    {JPasfed,  Feb^ 

effect.  ruary  21, 1806.] 

Rep«i^e(1, 0.  Chap.  XCVIII. — ^An  act  to  snMiid  an  act,  entitled,  *  An  act  rcgulatiBg  the  poUk  salt-woiks.'* 
L.  c.  235,  \  18,  }  1.  Be  it  enacted ,  Sfc.  That  from  and  after  the  -first  day  of  March,  one 
See  also  O.  L.  thousand  eight  hundred  and  ^ve^  each  and  every  person  who  have  or  may  here- 
c.  187, 2^3.  after  obtain  a  license  to  manufacture  salt,  shall  pay  mt  cause  to  be  paid  to  the 
^rwnsliccns-  \^^^  ^f  ^he  salt  works,  quarter-yearly,  the  sum  of  two  cents  per  gallon  and 
March' 1805  ^^  more»  on  the  capacity  of  the  ketteis  or  other  vessels  used  in  boiling  salt 
to  pay  the  agent  water  in  their  respective  furnaces,  which  rent  shall  be  collected  and  recovered 
quarter-yearly,  in  the  manner  directed  by  the  above-recited  act. 

ice,  }  2.    That  no  person  or  company  shall,  under  any  pretence  whatsoever,  he 

Number  of  ket-  permitted  to  use  at  any  time,  a  greater  number  of  ketteis  or  vessels  than  WiU 
ties,  l(c.  used  in  contain  four  thousand  gallons,  nor  a  less  number  in  anyone  iiimace  than  three 
one  furnace.       hundred  gallons. 

Agent  on  appli-  k  9.  That  the  said  agent  shall  give  any  person  making  application,  a  lease 
cation,  to  grant  for  any  quantity  not  Jess  than  five  acres  nor  more  than  twenty  acres,  in  any 
leases.  lot,  as  is  described  in  the  second  section  of  the  above-recited  act ;  the  lessee  to 

have  the  use  of  the  same  for  seven  years  for  enclosing  the  lot  or  ground  so 
leased,  with  a  good  and  lawful  fence,  and  leaving  the  same  in'  good  repair  at 
the  Cild  of  his  lease,  then  to  be  disposed  of  as  shall  be  directed  by  law. 
Agent  to  in-  {  4.     That  the  agent  of  the  salt-works  shall,  on  application  made  tS  him 

spect  barreled  for  that  purpose, 'inspect  any  barreled  salt,  and  if  the  same  is  merchantable, 
■alt,l(c.  be  shall  brand  the  barrel  with  the  word  ^inspected,'  and  if  any  person  shall 

sell  any  salt  in  barrels  which  has  been  condemned  by  the  inspection  of  the 
agent,  such  person  shall  forfeit  to  the  state  the  sum  often  dollars,  which  shall, 
by  the  agent,  be  recovered  before  any  court  having  cognizance  thereof,  and  the 
said  agent  shall  pay  into  the  treasury  of  the  state  all  such  fines  collected  ; 
and  if  any  person  working  the  salt-works,  shall  become  obligated  to  any  per- 
son for  salt,  and  the  person  to  whom  the  salt  is- due,  shall  object  that  the  salt 
offered  to  him  in  payment  is  not  merchantable,  it  shall  be  inspected  and  deter* 
.  mined  by  the  agent,  whether  the  salt  so  offered  is  merchantable  or  not.  All 
parts  of  the  above-recited  act,  that  are  contrary  to  the  provisions  of  this  act, 
whOT  to  take  |j^  j^jjjj  ^YiQ  same  are  hereby  repealed.  This  act  to  take  effect,  from  and  after 
the  passage  thereof.     [Pcwj^d,  February  20,  1805 J    ^ 

■ ■  -        ■  .  ...  L  ...  ■  -    -.  - 

Repealed,  O.  CHirr.  XCIX. — An  act  to  amend  an  act,  entitled,  ^  An  act  creating  boards  of  commisaione£s»'t 
L.  c.  209,  ♦  19.  j  1,  Be  it  enacted ,  ^'c.  That  whenever  any  new  coynty  is  hereafter  created. 
Election  of  ^jj^  associate  judges  thereof  shall  immediately  notify  the  qualified  electors  of 
conumaBlonerB.  ^^^^  county  to  meet  at  the  place  of  holding  the  courts  for  said  county  and  elect 
three  county  commissioners,  who  sliall  hold  their  offices  until  the  next  annual 
When  to  take  ®l®ction  for  commissioners  and  so  longer.  This  act  to  take  effect  and  be  in 
effect.  force,  from  and  after  the  passage  thereof.     [Parsed,  February  22,  1805.] 

■■    ■  : , 

Hepealed  O.  Chap.  C. — An  act  to  amend  ^  An  act  levymg  state  tax.'^ 

L.  C.13M35.  }  1..  J9c  it  enacted,  8tc,  That  first-rate  land  shall  be  taxed  at  the  rate  of 
Rate  of  taxa-  ninety  cents  per  hundred  acres,  second-rate  sixty *five  cents  per  hundred  acres, 
tion,  agreeably  and  third-rate  forty  cents  per  hundred  acres,  and  all  lands  shall  be  taxed  agree- 
to  entry  last  ^\j\q  ^q  ^^^  entry  that  was  last  made  by  the  owner  or  agent ;  and  all  land  that 
made.  j^^^g  ^^^  hQ&n  heretofore  entered  by  the  owner  or  agent,  shall  be  entered  by  the 

auditor  or  other  proper  officer,  as  second-rate  land  and  taxed  as  such.    Pro» 
Ptoviao*  videdf  That  if  any  person  thinks  his  land  has  been  entered  in  an  infproper  class, 

he  may,  on  application  to  the  proper'oflScer  for  that  purpose,  either  by  himself 
or  agent,  have  his  land  entered  in  the  class  to  which  it  properly  belongs. 
{  2.    That  in  all  cases  where  judgment  shall  be  rendered  a  gainst  any  de- 

•  See  O.  L.  c.  S3,  36,  &c.  fSee  O.  L.  c.  43.  ( See  O.  L.  c.  45. 
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linqnent  collector  by  the  coart  of  common  pleas,  a^eeable  to  the  ninth  section  Judgment  »- 
of  the  aboye-recited  act,  there  shall  be  no  stay  of  execution,  appeal  or  remo-  gainst  delin- 
▼ml  tbeiefrom/  quent  collect. 

{  8.    That  the  collectors  of  the  state  tax  in  the  counties  of  Butler  and  Jf**     -    ^^^ 
Muskingum,  for  the  present  year,  are  hereby  authorized  and  required  to  col-  ^   ^  Bude*" 
lect  the  state  tax  for  the  year  one  thousand  eight  hundered  and  four,  in  the  and  MuakiiL- 
■ame  manner  and  under  the  same  regulations,  and  be  subject  to  Uie  same  pen-  um  countiesT 
alties  as  directed  in  the  before-recited  act. 

f  4.    That  the  auditor  of  public  accounts  is  hereby  directed,  on  or  before  Duty  of   audi- 
the  first  Monday  of  May,  annually,  to  forward  to  the  clerks  of  each  county,  tor;  cleik^s 
other  than  those  lying  in  the  Virginia  military  district,  a  list  of  all  lands  lying  duQr* 
in  their  respective  counties,  which  are  subject  to  taxation  and  have  not  been 
heretofore  entered  agreeable  to  the  provisions  of  the  existing  laws ;  and  the 
clerks  aforesaid,  on  receiving  the  said  list,  shall  proceed  to  enter  the  said  lands  .^^^^ 
for  taxation.    This  act  shall  commence  and  be  in  force,  from  and  after  the  "^^n^take 
parage  thereof.     [Pai$ed,  February  22,  18a5.}  ^^^^  . 

Chaf.  CI. — An  act  defining  and  regulating  the  duUes  of  the  secretary  of  state.*    .         Repealed,  O. 

{1.    Be  U  enactedy  Sfe%  That  all  public  acts,  laws  and  resolutions,  hereto-  L*  <^*  ^^9  ^  ^« 
fore  made  and  passed  by  the  territorial  legislature,  pr  heretofore  made  and  ^®*^"'*?'^  °£, 
passed;  or  which  shall  be  made  and  passed  by  the  general  assembly  of  this  state,  **?^  rfT"? 
shall  be  carefully  deposited  in  the  office  of  the  secretary  of  state,  which  said  J^  attfie  seat 
office  shall  at  all  times  be  kept  at  the-seat  of  government;  and  the  secretary  of  ofgoyemment 
state  is  hereby  charged  with  the  safekeeping  of  the  said  office,  and  of  all  pub-  all  publiSrec- 
lic  laws,  acts  and  records  deposited ,  or  which  shall  hereafter  beiieposited therein,  oids. 

f  2.    That  the  secretary  of  state  fihall  oause  to  be  made  out  true  and  accn-  Make  copies  of 
rate  copies  of  all  laws,  acts  and  resolutions  of  the  general  assembly,  which  laws  and  super- 
•hall  be  ordered  to  be  printed,  with  necessary  marginal  notes ;  and  such  copies  intend  the  print- 
so  made  out,  be  shall  deljver  to  the  person  or  persons  authorized  to  print  the  ing  of  the  same. 
same.    And  the  secretary  of  state  shall  likewise  superintend  the  printing  of 
such  laws,  acts  and  resolutions,  carefully  comparing  the  printed  copies  with 
the  orignal  laws  and  rolls  deposited  in  his  office,  correcting  all  errors  that  may 
appear  in  such  printed  copies,  and  shall  make  and  cause  to  be  printed,  at  the 
•nd  of  such  printed  copy,  his  certificate,  that  the  acts  and  resolutions  so  printed, 
are  exact  copies  of  the  rolls  in  his  office ;  and  aleO|  a  table  of  contents,  ref^- 
ring  to  the  page  on  which  each  act  commences. 

}  3.    That  the  secretary  of  state,  shall  cause  to  be  distributed  into  the  sev-  For  distribution 
eral  counties  in  this  state,  the  printed  laws  and  journals  of  the  general  assem-  of  the  laws. 
bly ;  and  likewise  so  many  of  the -laws  of  the  United  States  as  shall  be  allowed 
to  the  several  counties  respectively,  in  such  numbers  and  in  such  maimer  as  is 
or  shall  be  provided  for  by  the  general  assembly,  and  the  reasonable  expenses 
attending  such  distribution  shall  be  paid  out  of  the  state  treasury. 

f  4.     That  all  commissions,  required  by  law.  to  be>  issued  by  the  governor.  To  countersign 
shall  be  countersigned  by  the  secretary  of  state,  who  shall  make  a  register  of  commiasionsy 
each  commission,  specifying  the  person  to  whom  it  is  granted,  the  office  con-  &c. 
ferred  and  the  date  and  tenure  of  such  commission,  in  a  book  to  be  provided 
and  kept  for  that  particular  purpose. 

}  5.    That  the  secretary  of  state  shall  procure  a  seal  of  the  supreme  court  To  procure 
for  each  clerk  thereof  that  may  be  appointed,  of  one  inch  and  three-fourths  in  seals;  devices; 
diameter;  and  also  one  other  seal  one  inch  and  a  half  jdiameter,  for  the  use  of  expense  how 
each  and  every  county  hereafter  to  be  erected,  on  which  seals  shall  be  engraved  defrayed. 
the  following  device  :  On  the  right  side,  near  the  bbttom,  a  sheaf  of  wheat, 
and  on  the  left,  a  bundle  of  seventeea  arrows,  both  standing  erect  in  the  back 
ground,  and  rising  above  the  sheaf  and  arrows,  a  mountain,  over  which  shall 
appear  a  rising  sun :  The  seal  of  the  supreme  court  to  be  surrounded  by  these 
words,  *  The  supreme  court  of  the  state  of  Ohio;'  and  the  county  seal,  with 
these  words, '  common  pleas  of  the  county  of  ;*  and  the  expense  of 

said  seals  to  be  paid  out  of  the  state  treasury. 

{  6.    That  an  act,  entitled,   *  An  act  defining  and  regulating* the  duties  of  T.  L.c.  168; 
the  secretary  of  the  territory,'  passed  the  first  day  of  Januarv,  eighteen  bun-  O.  lu  c.  4,  re- 
dred  and  two,  and  the  act,  entitled,  <  An  act  designating  the  duties  of  the  se-  pealed. 
eretary  of  state,'  passed  March  twenty-fifth,  eighteen  hundred  and  three,  bo 
and  the  same  are  hereby  repealed.    This  act  shall  take  cfiect  and  be  in  force,  When  to  take 
IfOffl  and  after  the  first  day  of  June  next.     [PMnd,  February  19,  1805.]  effect. 

• 

•  See  T.  L.  c.  168;  O.  L.  c.  4. 
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Repealed,  O.  Chaf.  CIL— An  act  for  the  relief  of  innlTeiit  debcois.* 

L.  C.G23,  flA*      {  1,    B^  it  enacted  J  ^c.  That  any  pereon  haTing  resided  within.  tb»  state 
r'f'hl^'**'''*'  for  the  term  of  two  years,  who  is  insolvent  and  unable  to  pay  h!s  just  debts^ 
S' o*     "*"'     "**?'  ^y  Petition  in  writing  to  the  court  of  common  pleas,  in  and  for  the  coun- 
ty in  .  which  said  person  resides,  obtain  relief  in  manner  as  is  hereafter 
prescribed. 
Applicant  to         }  2.    That  before  any  insolvent  person  shall  be  entitled  to  the  benefit  of 
exhibit  a  sched-  i\^\^  ^^^^^  ^^q]^  person,  on  his  application  as  aforesaid,  in  a  schedule ^^Ibr  that 
ule  of  his  prop-  p^ypoBe  made,  shall  exhibit  to  the  court  an  accurate  statement  of  all  debts  by 
^^^*  him  owing,  and  of  all  debts  and  demands  to  him  die  or  accruing,  and  of  all 

property  of  every  kind  and  description  by  him  owned)  possessed  or  claimed. 
Notice  to  be*  i  ^*     That  the  court  to  whom  application  as  aforesaid  shall  be  made,  shall 

given  by  the  cause  such  notice  of  the  pendency  of  such  petition  to  be  given,  in  one  or  more 
court  of  the  of  the  public  newspapers  prfntedin  this  state,  giving  at  least  sixty  days  no- 
pendency  of  tice  of  the  time  and  place  of  the  court  acting  upon  such  petition,  which  no- 
petition;  on  tice  shall  be  published  at  least  three  weeks  successively « — The  court  on  the 
final  hearing,  final  hearing  of  such  petition,  thall  cause  the  applicant,  on  oath  or  affir- 
the  applicant  mat  ton,  to  attest  to  the  truth  of  his  petition  preferred  and  to  the  schedule 
to  make  oath,  exhibited,  and  that  he  will,  without  fraud  or  deceit,  deliver  up  and  convey 
^^*  to  such  person  as  the  court *inay  appoint,  in  trust  and  for  the  use  of  his  credi- 

tors, all  his  estate  both  real  and  personal,  «nd  that  he  never  has,  directly  nor 
indirectly,  in  any  way  or  manner,  disposed  of  a.ny  of  his  property,  with  a 
view  thereby  to  injure  or  defraud  any   of  his  creditors;  antd  the  court  may 
*  cause  such  applicant,  on  oafh  or  affirmation,  to  answer  such  questions  as  may 

be  put  t»him,  rettting  to  his  property. 
Court  to  ap-  }  4.    That  on  the  final  hearing  and  determination  of  the  court  on  the  pe- 

point  trustees,  tition  of  any  insolvent  debtor,  it  is  hereby  made  the  duty  of  the  court,  to  ap- 
who  are  to  give  point  one  or  more  trustees,  for  the  purpose  of  accepting  and  receiving  a  con- 
bond  and  secu-  yeyance  or  assignment  from  .each  insolvent  petitioner,  of  all  the  lands,  tene- 
"^^'  ments,  hereditaments,  goods,  chattels,  rights,  credits  and  efiects  (excepting 

such  effects  as  are  hereinafter  excepted)  as  the  said  petitioner  may  possess; 
and  before  the  trustees  appointed  as. aforesaid,  proceed  to  act  under  the  au- 
thority of  their  appointment,  they  shall  give  bond  to  the  court,  with  sufficient 
sureties-  to  the  acceptance  of  the  court,  in  double  the  amount  of  the  property 
ta  them  transferred  by  such  insolvent  petitioner,  conditioned  for  the  fitithftd 
performance  of  their  trust.  * 

Powerand  duty      {  ^*    That  the  said  trustee  or  trustees  are  hereby  empowered,  to  deter- 
of  trustees.        mine  and  adjust  all  contrbversies  which  arise  in  the  settlement  of  such  insol- 
vent petitioners'  affairs,  either  by  suit  at  lawor  by  arbitration,  and  such  insol- 
vent petitioners,  in  all  cases,  shall  be  entitled  to  a  set-off  of  all  demands 
against  any  and  every  creditor  having  claim  against  him;  and  the  trustees 
may  institute  any  suit  or  suits  for  the  recovery  of  any  and  all  debts,  dues  and 
demands,  which  may  have  been  transferred  or  conveyed  to  them  as  aforesaid, 
in  trust  for  the  use  of  the  creditors,  and  no  suit  instituted  by  such  insolvent 
petitioner,  and  which  is  pending  at  the  time  of  his  assignment,  shall  abate 
thereby,  but  shall  be  continued  in  his  na&e,  and  if  recovery  shall  be  had,  the 
avails  thereof  shall  be  assets  in  the  hands  of  the  trustees,  for  the  payment 
of  the  debts  of  the  insolvent  petitioners. 
Af^er  collecting      }  6.    That  the  trustees  aforesaid,  after  having  collected  all  the  debts,  dues, 
debts,  &c.  to     and  demands  to  them  assigned,  in  trust  as  aforesaid,  and  after  having  con- 
make  distribu-    verted  all  other  property  to  them  assigned,  intrust  aforesaid,  into  money, 
^^^°*  shall  proceed  without  defay  to  make  an  equal  dividend  of  the  same,  agreeable 

to  the  provisions  hereinafter  specified,  among  the  creditors  w^o  shall  have  ex- 
hibitedtheir  claims,  in  proportion  to  the  amount  of  their  just  demands  re- 
p     .  spectively:  Provided,  That  the  trustees  may  retain,  for  their  services  and  ex- 

penses, suclf  compensation  as  the  court  shall  adjudge  reasonable;  also,  that 
the  court  shall  allow  the  insolvent  petitioner  to  retain  the  necessary  wearing 
apparel  and  bedding,  for  himself  and  family. 
Trasteestogivp  i  7.  Thafthe  trustees',  immediately  after  executing  their  bonds,  as  afore- 
six  months  no-  said,  shall  give  notice  by  advertisements  posted  in  three  of  the  most  public 
tice  of  time  and  places  in  the  county,  of  the  time  and  place  they  will  meet  for  the  purpose  of 
place  of  receiv-  receiving  and  determining  all  claims  against  the  petitioner,  at  which  time  and 
ing  and  deter-  place,  the  dividend  aforesaid  shall  be  made.  Provided  always^  That  six 
roming  claims,   months  notice,  at  least,  shall  be  given,  of  the  time,  place  and  purpose  of  said 

•  See  T.  L.  c.  108. 


1804-5.1  BOUNDARIES  OP  COUNTIES.  511 

metting^,  bv  the  trustees,  and  if  any  creditor  shall  fail  to  exhibit  his  claim,  at 
or  within  the  time  specified  in  said  notice,  he  shall  be  entitled  to  no  share  in 
the  distribuiion;  and  the  said  trustees  shall  make  distribution  of  so  much  of 
such  propert]^  as  they  may  have  been  able  to  convert  into  money,  every  six 
months,  and  so  on  from  time  to  time,  until  the  whole  of  such  estate  is  distribu- 
ted, except  what  is  heretofore  excepted.  And  be  it  further  provided,  That  Appeal. 
when  any  creditot  conceives  himself  aggrieved  by  any  decision  or  act  of  the 
trustees,  he  may,  at  any  time  within  five  dsys  after  such  decision  of  the  said 
trustees,  take  an  appeal  therefrom  to  .the  next  court  of  common  pleas,  for  the 
oounty,  who  are  hereby  empowered  to  make  up  a  finals  decision  upon  the  sub- 
ject matter  contained  in  such  appeal* 

{  8.  That  if  the  insolvent  petitioner  shall  have  directly  or  indirectly,  sold.  Penalty  for 
leased,  concealed,  keptliack  or  otherwise  disopsed  of  any  of  his  lands,  tene-  ccMicealing 
ments,  rights,  credits,  moneys  or  effects  whatsoever,  thereby  to  defraud  any  Property. 
of  his  creditors,  such  petitioner,  on  proof  of  the  same  to  the  court  made,  at 
any  time  within  three  years,  on  motion  for  that  purpose  by  any  injured  credi- 
tor, shall  be,  on  conviction  thereof,  deemed  guilty  of  perjury  and  punished 
accordingly. 

}  9.    That  after  any  person  shall  have  assigned  all  hjs  property  as  afore-  When  privileg- 
saidy  in  trust  for  the  use  and  benefit  of  his  creditor^,  his  person  shall  forever  ^  fi^ni  impris-  ^ 
after,  be  privileged  from  imprisonment  for  any  debt  due  and  oVing  by  him,  on™«nt. 
at  the  time  of  filing  his  petition  as  aforesaid. 

{  10.    That  should  any  insolvent  petitioner  be  imprisoned,  either  on  metne  Insolvent  peti- 
process  or  capttU  ads€Ui$/aciendumy  at  the  tilbe  of  filing  his  petition  as  afore-  tionerimprison- 
said,  it  shall  be  the  duty  of  the  court  to  whom  application  is  ^de,  toUischarge  ed,  how  leleas- 
the  applicant  from  his  imprisonment,  on  his  giving  satisfactory  bonds  to  the  ^* 
party  at  whose  suit  he  Js  imprisoned,  to  the  acceptance  of  the  court,  condi- 
tioned for  the  faithful  assignment  of  all  his  property,  for  the  benefit  of  his 

creditors.  * 

{  11.    That  if  any  sheriff  or  other*  officer,  shall  be  prosecuted  for  the  es-  Prosecution  of 
cape  of  any  person  liberated  under  this  act,  such  sheriff  or  other  officer  may,  abenff  for  e»- 
under  the  plea  of  the  general  issue^  give  this  act  and  the  special  matter  in  ^*P^* 
evidence. 

{  12.    That  when  any  person  who  is  imprisoned  for  debt,  either  on  mesne  pro-  Persons  impris- 
cess  or  capias  ad  MoHsfaciendumy  in  vacation  of  the  court  of  common  pleas,  shall  oned  m  vaca- 
be  unable  to  support  himself  in  prison,  and  having  made  oath  to  that  effect  tion,  how  n- 
before  any  justice  of  the  peace  for  the  county,  the  plaintiff  in  either  case,  leased, 
shall  stand  chargeable  for  his  support;  and  in  case  the  plaintiff  shall  refuse  or 
be  unable  to  support  the  debtor  in  prison,  such  debtor  shall  be  immediately  set 
at  liberty^ 

{  13.    That  the  act,  entitled,  <An  act  for  the  relief  of  poor  persons,  im-  T  L.  c  108, 
prisoned  for  debt,'  be  and  the  same  is  hereby  repealed.     This  act  shall  be  in  repealed. 
force,  from  and  after  the  first  day  of  June  next. — IPassed,  February  2, 1805.] 

Chap.  CIII. — An  act  for  ascertaining  the  boundaries  of  counties.  [In  force.] 

{1.     Be  it  enacted^  6fC.  That  whenever  it  shall  appear  to  the  commission-  Commissioners 
ers  of  any  county,  that  the  boundary  lines  of  the  county  are  not  sufficiently  to  issue  orders 
ascertained,  it  is  hereby  made  the.  duty  of  the  commissioners  to  issue  their  ^  surveyor, 
order  to  the  surveyor  of  the  county;  requiring  him  to  ascertain  and  survey 
such  line  or  lines. 

{  2.    That  it  shall  be  the  duty  of  the  commissioners  of  any  county,  where  Further  duty  of 
the  county  line  or  lines  are  to  be  run,  to  pye  notice  to  the  board  of  commis-  coRMusioners. 
flioners  of  the  county  or  counties  adjacent,  declaring  their  intention  of  run-       ^^ 
ning  the  line  or  lines  of  said  county;  and  said  commissioners  receiving  such 
notice,  shall,  if  they  think  proper,  order  the  county  surveyor  of  such  county, 
to  proceed  and  run  such  lines  with  the  surveyor  or  surveyors  of  the  adjoining 
county  or  counties,  at  such  time  and  in  such  manner,  as  shall  be  fixed  upon  by 
the  commissioners  of  said  counties. 

*  Where  a  debtor  arrested  upon  mesne  pmcesa,  applied  for  relief  under  this  act,  and  gave 
bond,  with  security,  for  the  faithful  assignment  of  all  his  property  for  the  beneit  of  his  creditors ; 
and  aAsrwuds  his  petition  way  dismissed  on  the  motion  of  the  plaintiff,  on  proof  that  the  ap- 
plicant had  not  resided  within  the  state  two  years,  it  was  held  by  the  whole  court,  that  the  con- 
tfttioo  of  the  bond  was  broken,  and  the  securities  liiU)le  to  the  plaintiff..    CLoines  vs.  PhUHps^  • 

a  o.  JR.  3ia)  ^ 

t  Under  this  law,  on  oath  by  prisoner,  that  he  was  unable  to  support  himself,  the  plaintiff 
was  bound  to  furnish  him  with  suitable  food  and  clothing,  but  not  twith  lodgings,  the  county  hav- 
Jngpfovidedlodgiiiga  at  tbejaU  for  aU  persons  unpiimned.  (Bi^fto  vs.  Csrtton,  1  O.  A.  33.) 
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{  3.  That  each  county  eurveyor  shall  forthwith  make  out  a  retuni  of  avch 
Burrey,  to  the  clerk  of  his  respective  county,  whos*  duty  it  shall  be  to  make 
record  thereof. 

{  4.  That  the  county  surveyors  shall  receive  for  their  senuces  dcnae  con- 
formable to  the  directions  of  this  act,  such  compensation  as  may  be  allowed 
by  the  commissioners  of  the  county  to  .  which  each  surveyor  respectively  be- 
long^s,  to  be  paid  out  of  the  county  treasury,  on  the  oommispkinere*  order. 
This  act  shall  take  effect  and  be  in  force,  from  and  after  the  passage  thereof.^— 
IFoMtedf  December  29,  1804.] 

Chap*  CIV* — An  act  ascertaiuing  .what  counties  the  laods  Of  the'  non-ies^cBts,  within  th« 

.    Viiiginla  military  district^  lie. 

{1.  Beit  enacted^  ^c.  That  Nathaniel  Massie,  William  Lytle,  Duncan 
M'Arthur,  Joseph  Kerr  and  Lucas  8ullivant,  or  any  three  of  them,  be  and 
^are  hereby  appointed  and  authorized,  to  meet  on  the  first  Monday  of  April 
next,  in  ChilUcotbe,  and  there  proceed  to.  examine  the  auditor*8  books,  to  aa* 
certain  as  near  as  in  their  power,  the  quantity  of  land  belonging  to  non-resi- 
dents, {hat  is  subject  to  taxation  in  each  county,  which  lies  in  or  extends  into 
the  Virginia  military  di|trictf  and  furnish  the  auditor  and  state  treasurer, 
each,  with  a  certified  abstract  of  the  quantity  of  land  and  tlie  amount  of  tax 
each  county  is  entitled  to,  and  the  auditor  and  treasurer  shall  be  governed 
thereby  in  their  proceedings. 

{  2*  That  the  persons  hereinbefore  mentioned^  shall,  before  they  enter 
upon  the  dutiea  enjoined  on  theib  by  this  act,  take  an  oath  or  affirmation,  fiiitli- 
fully  anAmpartMIy  to  perform  the  duties  aforesaid.  This  act  shall  com- 
mence and  be  in  Ibrce,  from  and  after  the  passing  thereof.^— [Piu#e<<,  February 
22,  180&.] 
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CrtAP.  CV. — An  act  declaring  whaj  laws  shall  be  in  force  m  this  state.  * 

}  1.  Be  it  enacted,  ^c.  That  tl^e  common  law  of  England,  all  statutes  or 
acts  of  the  British  Parliament,  made  in  aid  of  the  common  law,  prior  to  the 
iburth  year  of  the  reign  of  king  James  the  first,  and  which  are  of  a  general 
nature  not  local  to  that  kingdom,  and  also  the  several  laws  in  force  in  this 
state,  shall  be  the  rule  of  decision  and  shall  be  considered  as  of  full  force, 
until  repealed  by  the  general  assembly  of  this  state.    ^ 

{  2.  That  a  law,  entitled,  <A  law  declaring  what  laws  shall  be  in  force,* 
adopted  from  the  Virginia  code  and  published  at  Cincinnati,  the  fourteenth 
day  of  July,  one  thousand  seven  hundred  and  ninety-five,  be  and  the  same  is 
hereby  repealed.  This  act  shall  take  efi^ect  and  be  in  force,  from  and  after 
the  first  day  of  June  next. — [Pcusedj  February  14, 1805.] 

—^——1    l«ll»  I  .11  I..,.  .,11.  Ill  I.  !■ 

•  Cjiap.  pVI.~-An  act  establishing  the  salaries  of  certain  oHicers.  t 

{  1*  Be  it  enacted,  Sfc.  That  the  auditor  of  public  accounts  shall  be  al- 
lowed for  his  yearly  salary^  the  sum  of  sev^n -hundred  and  fifty  dollars,  to  be 
paid  quarter-yearly,  out  of  the  state  treasury. 

}  2.  That  there  shall  be  allowed  and  paid  to  the  state  treasurer,  four  hun- 
dred and  fifty  dollars  annublly,  to  be  paid  quarter-yearly,  out  of  the  state 
treasury.  « 

{  3.  That  there  shall  be  allowed  and  paid,  annually,  to  the  secretary  of 
state,  five  hundred  dollars,  to  be  paid  quarter-yearly,  out  of  the  state  treasury. 

}  4.  That  the  Associate  judges  of  the  courts  of  common  pleas  for  the  sev- 
eral counties  in  this  state,  shall  be  entitled  to  receive  three  dollars  and  no 
more,  for  each  and  every  day  they  shall  be  necessarily  employed  in  holding, 
going  to,  or  returning  from  any  court  by  them  to  be  holden,  which  shall  be 
paid  out  of  the  treasury  of  the  proper  county;  upon  the  x>rder  of  the  commis- 
sioners, any  law  to  the  contrary  notwithstanding^  Provided,  That  in  all 
cases  where  any  person  or  perSons  shall  require  a  special  session  of  the  court, 
for  traniacting  business  of  a  probate  or  testamentary  nature,  such  person  or 
persons  shall  defray  Che  expense  of  the  judges,  at  the  rate  aforesaid •« 

(  5.  That  all  laws  and  parts  of  laws,  coming  within  the  purview  of  this 
act,  be  and  the  same  are  hereby  repealed.  4" his  act  to  be  in  force  from  and 
after  the  first  day  of  April  next.     [Pasted,  February  21,  1805. J 


•  See  T.  L.  c.  64  and  note. 
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CaJLT.  CVII. — An  act  allowing  compensation  to  the  officers  of  the  general  assembly,  and  to  Repeal^l,  O. 
tepeal  all  laws  and  parts  uf  laws,  heretofore  in  force  on  that  subject.  *  L.  c.  226,  (  6. 

(  1.     Beil  enactedyScc.  That  there  shall  be  allowed,  from  and  after  the  Clerks,  four 
passage  of  this  act,  to  the  clerk  of  the  senate  and  to  the  clerk  of  the  house  of  ^o^a^and  fifty 
representatives,  each  the  sura  of  four  dollars  and  fifty  cents  per  day,  for  their  g!"^.^^^  ^^* 
services  during  the  remaining  part  of  the  present  session  of  the  legislature,  (loorkeepeis 
and  to  the  door-keepers  of  each  house,  the  sum  of  one  dollar  and  fifty  cents  one  dollar  imd 
each  per  day,  for  their  services  during  the  remaining  part  of  the  present  ses-  fifty  cents  per 
Bion,  and  no  longer.  day,  eacii. 

{  2.     That  all  laws  and  parts  of  laws,  heretofore  in  force,  allowing  com-  O.  L.  c.  3,  &c. 
pensation  to  the  oflScers  of  the  general  assembly,  arc  hereby  repealed.  [Pawecf,  lepcaled. 
jyecember  20, 1804.] 

Chap.  C VIII. — An  act  for  the  relief  of  the  poor,  t  Amended,  O. 

51.    Be  H  enacted^  4c.  That  the  overseers  of  the  poor  in  each  and  every  L. c.  176. 
township  in  this  state,  appointed  agreeably  to  the  provisions  of  a  law,  entitled,  ?®1*®^^'  Pjo 
•  An  act  to  provide   for  the   incorporation  of  townships,'  shall  have  the  care  q  *^'^^'  *  ^• 
and  management  of  all  paupers  within  the  limits  of  their  respective  town-  p^^/^hJ^Jo    * 

•"^P^*  management  of 

}  2.    That  upon  complaint  ixiadc  to  the  overseers  of  tlio  poor,  that  any  in-  paupers,  &c. 

habitant  or  inhabitants  of  the  township,  are  in  a  suffering  condition,  and  un-  SeeO.  L.c.35. 
able  to  support  themselves,  it  shall  be  the  duty  of  such  overseers  of  the  poor  Complaint 
forthwith  to  acquaint  the  trustees  of  the  township  therewith,  and  if  said  roade  to  over- 
trustees,  or  a  majority  of  them,  upon  inquiry,  shall  be  of  opinion  that  the  see"?  trustees 
person  or  persons  for  whom  support  is  required,  ought  to  be  relieved  R  the  toi'^"°  wax- 
expense  of  the  township,  they  shall  immediately  issue  a  warrantjor  order  to  "^^^ 
the  said  overseers,  directing  them  to  take  such  person  or  pajgions  under  their 
care,  and  afford  them  such  support  as  their  circumstances  may  require;  and 
in  case  the  said  overseers  shall  enter  in  their  books  as  town  poor,  or  relieve 
any  person  or  persons,  without  obtaining  such  warrant  or  ordcr^  they  shall 
not  be  entitled  to  receive  any  compensation  therefor. 

}  3.     That  it  shall  be  the  duty  of  said  overseers,  immediately  upon  the  Overseers  to 
receipt  of  such  warrant  or  order  from  the  trustees  of  their  township,  to  set  give  notice  foe 
up  a  notification  in  three  of  the  most  public   places   in  the  township,  which  proposals  for 
notification  shall  specify  some  place  and  time  at  which  said  overseeis  will  at-  mai'^tenance. 
tend,  for  the  purpose  of  receiving  proposals  for  the  maintenance  of  such  pau- 
pers ;  and  the  said  overseers  are  hereby  authorized  to  contract  with  such 
person  or  persons  as  they  shall  think  suitable,  to  take  charge  of  and  maintain 
Baid  paupers,  upon  the*  most  reasonable  terms:     Provided^  The  time  speci- 
fied in  the  said  notification  for  the  disposal  of  said  paupers,  shall  not  be  lesa 
than  five  nor  more  than  ten  days  from  the  date  thereof. 

}  4.     That  any  person  (other  than  those  hereinafter  otherwise  provided  for)  Qualificationt 
residing  one  year  in  any  township  in  this  state,  without  being  warned  by  the  for  a  legal  set- 
overseers  of  the   poor  for  said  township,  within  five  months  after  his,  her  or  tlement; 
their  first  coming  into  such  township,  to  depajt  the  same,  shall  be  considered  p(*rsotis  likely 
as  having  gained  a  legal  settlement  in  such  township.     Every  indented  ser-  to  become  chai- 
▼ant  legally  brought  into  this  state,  shall  obtain  legal  settlement  in  the  town-  8«**>l«  *o  the 
ship  where  such  servant  shall  have  first  served  his  or  her  master  or  mistress,  I**^^     ^'g  ^ 
the  space  of  five  months.     Every  married  woman,  during  coverture  and  after  township  clerk 
her  husband's  death,  shall  be  considered  legally  settled  in  the  place  where  he  y^  record  the 
was  last  legally  settled,  but  if  he  shall  have  no  known  legal  settlement,  then  laine^ 
she  shall  be  considered  as  legally  settled  in  the  place  where  she  was  last 
legally  settled   before   marriajrc  ;    and  'the  overseers  of  the  poor,  upon  re- 
ceiving information  that  any  person  has  come  within  the   limits  of  their  ■«> 
township  to  reside,  who  will  be  likely  to  become  a  township  charge,  thpy 
shall  issue  their  warrant  or  order  to  any  constable  of  the  township,  command- 
ing said  constable  forthwith  to  warn  such  person  to  depart  the  township,  by 
reading  said  warrant  or  order  of  the  overseers,  in  his  or  her  presence  and 
hearing,  or  by  leaving  an  attested  copy  thereof  at  his  or  her  last  place  of  resi- 
dence ;  and  it  shall  be  the  duty  qf  the  conbtable  receiving  such  warrant  or 
order,  to  make  immediate  service  thereof,  in  manner  above  directed,  and  to 
certify  on  the  back  of  such  warrant,  that  he  read  the  s^me  in  the  presence  or 
keariagof  the  person  or  persons  therein  named,  to  depart  the  township,  or 
jeft  an  attested  copy  thereof  at  his  or  her  last  place  of  residence,  (as  the  case 

♦SeeO.  L.C.  3,29.  tSc.  T.  T  .c.  51,  n^ 
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may  be,)  which  warrant  the  said  constable  ehall  immediately  lodge  with  the 
clerk  of  said  township,  who  shall  record  the  same  within  three  days  there- 
after, in  the  book  containing  the  records  of  the  township. 
Persons  bccom-  {  5.  That  when  any  person  or  persons  shall  become  chargeable  to  any 
ing  chaigeable  township  in  which  they  have  not  gained  a  legal  settlement,  it  shall  be  the 
not  having  a  duty  of  the  overseers  of  the  poor  of  such  township,  to  cause  such  person  or 
legal  settle-  persons,  so  soon  as  the  state  of  their  health  will  permit,  to  be  removed  to  the 
inent,  howre-  township  where  he,  she  or  they  were  last  legally  settled,  (if  such  person  or 
moyeiL  persons  have  any  legal  settlement  in  this  state,)  and  the  overseers  of  the  poor 

of  such  township  sLall  receive  such  pauper  thus  removed,  and  provide  for 
them  in  manner  directed  by  the  third  section  of  this  act ;  and  the  tovvuship 
in  which  such  paupers  have  gained  a  legal  settlement,  and  to  which  they  are 
thus  transported,  shall  pay  the  said  overseers  of  the  township,  which,  have 
thus  supported  and  removed  said  paupers,  all  reasonable  charges  for  such 
support  and  removal,  and  on  refusal,  may  be  compelled  by  an  action  of  debt, 
brought  before  the  court  of  common  picas  of  the  county  in  which  either  or 
both  the  said  townships  may  be  situated  ;  and  the  trustees  of  each  and  every 
township  in  this  state,  are  hereby  empowered  to  sustain  said  action  against 
any  other  township  in  this  state,  for  thus  supporting  and  removing  their  own 
poor;  but  in  case  any  person  or  persons,  becoming  chargeable  to  any  town- 
ship, as  aforesaid,  shall  have  no  legal  settlement  within  this  state,  tlie  overseers 
of  the  poor  in  such  township,  if  directed  by  the  trustees,  may  remove  such  person 
or  persons  to  the  state  or  county  where  they  have  a  legal  settlement,  unless  such 
per0<Mk  or  persons  shall  give  sufficient  security  to  indemnify  the  said  township. 
Oveneeni,  with       {  6.     That  the  said  overseers  with  tlie  consent  and  approbation  of  a  justice 
consent  of  a       of  the  peaee  ^f  the  township,  shall  have  power  to  bind  out  to  apprenticeship, 
justice  of  the      all  such  poor  children  as  have  no  parents  or  guardians,  or  having  parents  or 
township,  to       guardians  who  are  unable  to  support  them,  males  until  the  age  of  twenty-one, 
bind  poor  chil-   ^^^  females  until  the  age  of  eighteen  years. 

g[^°'  _         J  7.     That  the  said  overseers  shall  keep  fair  and  accurate  accounts  of  all 

counte^^hcwto  expenses  incurred  for  the  support  of  the  poor  within  their  respective  town- 
be  kept  and  set-  ships,  and  make  entries  in  a  book  of  the  names  of  all  the  poor,  with  the  time 
tIed;conipen-  when  each  of  them  became  chargeable,  and  of  all  warrants  or  orders  deliv- 
sation.  ered  to  them  by  the  trustees,  with  the  time  when  the  same  were  delivered, 

together *with  an  account  of  their  own  services  rendered.     And  on   the  /irst 
Monday  of  March  annually,  the  said  overseers  shall  meet  the  trustees  of  their 
respective  townships,  and  exhibit  their  said  books  and  accounts,  which  the 
trustees  are  hereby  authorized  to  audit  and  allow,  ^gether  with  such  com- 
pensation to  the  said  overseers  for  their  services,  as  shall,  in  the  opinion  of 
the  said  trustees,  be  deemed  just  and  reasonable. 
Trustees  to  is-       (8.     That  it  shall  be  the  duty  of  the  trustees  in  each  and  every  township, 
sue  orders  on      to  issue  orders  on  the  toWnship  treasurer  for  any  and  all  such  demands  as  may 
townsiiip  trea»-  accrue  from  the  provisions  of  this  act;  and  the  said  trustees  shall  procure  a 
urer;  oj^*J*  ^  book  at  the  expense  of  their  respective  townships,  in  which  they  shall  record 
he  recorded.        ^jj  orders  by  them  issued,  nottng  each  order  by  its  proper  number,  which 
book  the  said  trustees  shall  lay  before  the  annual  township  meeting,  to  be  de- 
livered over  to  their  successors  in  oflice. 
Townships  at         4  ^'     That  power  is  hereby  vested  in  each  and  every  township  at  the  an- 
their  annual       i^ual  township  meetings,  to  lay  such  tax  as  shall  be  found  necessary  for  the 
meeting  to  lay    support  of  the  poor,  and  to  compensate  the  said  overseers  for  their  services ; 
a  tax  for  the       a  majority  of  the  electors  present,  at  any  annual  township  meeting  being  suf- 
suppon  of  the    ficient  to  determine  upon  what  sum  shall  be  raised  :  Provided  however.  Such 
poor,wtc.  articles  only  shall  be  liable  to  taxation,  as  are  made  liable  by  the  law  regu- 

lating county  rates  and  levies.  And  it  shall  be  the  duty  of  the  township  clerk 
to  make  out  an  assessment  of  the  tax  voted  by  the  township,  a  duplicate 
whereof  he  shall  deliver  within  twenty  days  to  such  constable  of  the  township 
as  the  trustees  shall  direct,  and  the  other  within  the  like  time  to  the  township 
treasurer ;  and  the  constable  receiving  such  duplicate,  shall  proceed  in  the 
■*  collection  of  the  same,  and  be  governed  in  all  respects  by  the^igbth  section 

of  the  law,  entitled,  *  An  act  to  provide  for*the  incorporation  of  townships.' 
Gifts,  grants,  i  10«     That  all  gifts,  grants,  devises  and  bequeaths.,  hereafter  to  bo  made, 

devises,  &c.  of  any  houses,  lands,  tenements,  rents,goodB,  chattels,  sum  or  sums  of  money, 
may  be  held  by  to  the  poor  of  any  township,  by  deed,  gift,  or  by  the  last  will  and  testament 
the  trustees  for  of  any  person  or  persons,  or  otherwise,  shall  be  good  and  available  in  law,  and 
the  ^•^  *«  shall  pass  such  houses,  lands,  tenements,  rents,  goods  and  chattels,  to  the 
township  poor,  trustees  of  such  township  and  their  successors  in  office,  for  the  use  of  their  poor 
respectively,  under  such  regulations  as  shall,  from  time  to  time  be  made  bylaw. 
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{  11/   That  the  law,  entitled,  *  A  law  for  the  relief  of  the  poor,'  publish-  T.  L.  c.  54, 
ed  the  nineteenth  day  of  June,  one  thousand  seven  hundred   and  ninety-five,  1^0,  repealed, 
and  also  the  act,  supplementary  thereto,  passed  the  nineteenth  day  of  Decem- 
ber, one  thousand  seven  hundred  and  ninety-nine,  be  and  the  same  are  hereby  When  to  take 
repealed.     This  act  to  be  in  force,  from  and  after  the  first  day  of  June  next,  effect. 
[Patted,  February  22,  1805.] 

Chap.  CIX. — An  act  regulating  the  course  of  descents  and  distribution  of  persona]  estates.*  Amended,  O. 

}  1.     Be  a  enacted,  6rc,  That  when  any  person  having  title  to  any  real  es-  I'*  c.  329. 
tate  of  inheritance,  shall  die  intestate,  as  to  such  estate,  it  shall  descend  and  Repealed,  O. 
pass  in  parcenary,  to  his  kindred,  male  and  female,  in  the  following  course.         '^'  ^^  *  '^• 

}  2.  That  if  the  estate  came  by  descent,  devise  or  deed  of  gift,  from  an  Estate  by  de- 
ancestor,  it  shall  descend  to  the  children  of  the  intestate  and  their  legal  sj®°*»  !**•  ^ 
representatives.  children,  &c. 

{  3.     That  if  there  be  no  children  or  their  legal  representatives,  the  estate  2iid.  To  broth- 
shall  pass  to  the  brothers  and  sisters  of  the  intestate  and  their  legal  represen-  ers  and  aisters. 
tatives  :     Provided,  They  are  of  the  blood  of  the  ancestor,  from  whom  the  es- 
tate came. 

i  4.     That  if  there  be  no  brothers  or  sisters,  or  their  legal  representatives,  3d.  To  the 
the  estate  shall  pass  to  ihe  next  of  kin,  to  and  of  the  blood  of  the  intestate.      ^^^^  ^  ^>"' 

}  5.     That  if  the  estate  came  not  by  descent,  devise  or  deed  of  gift,  but  was  Estate  by  pur- 
acquired  by  purchase,  by  the  intestate,  it  shall  descend  to  the  children  of  the  chase:  Ist  To 
intestate  and  their  legal  representatives.  children,  &c. 

}  6.     That  if  there  be  no  children  or  their  legal  representatives,  the  estate  ^"^-  To  broth- 
shall  pass  to  the  brothers  and  sisters  of  the  intestate  of  the  whole  blood,  and  ®"  *"*^  sisiers 
their  legal  representatives.  ™^®  ^^°^« 

}  7.     That  if  there  be  no  brothers  or  sisters  of  the  intesyi^f  the  whole  g^^  To  brothers 
blood,  or  their  legal  representatives,  the  estate  shall  pass  to  tne  brothers  and  ^^^  sisters  of 
sisters  of  the  half  blood,  and  their  legal  representatives.  the  half  blood. 

\  8.    That  if  there  be  no  brothers  or  sisters  of  the  intestate  of  the  half  4th.'  To  the 
blood,  or  their  legal  representatives,  the  estate  shall  ascend  to  the  father,  if  father.  5tfa.  To 
the  father  be  dead,  then  to  the  mother.  t^c  mother. 

i  9.    That  if  the  father  and  mother  be  dead,  the  estate  shall  pass  to  the  ^-  '^.^^^ 
next  of  kin,  to  and  of  the  blood  of  the  intestate.  next  of  km. 

{  10.     That  where  any  of  the  before-mentioned  children,  brothers,  sisters  Where  they 
or  their  legal  representatives,  in  the  same  degree  of  consanguinity  or  kindred,  shall  take  per 
come  into  the  partition  of  any  real  estate,  they  shall  take  per  capita,  that  is  capita; 
to  say,  by  persons  ;  but  where  one  or  more  of  them  are  dead  and  one  or  more  ^f*^>*  P" 
living,  the  issue  of  those  dead  shall  have  a  right  to  partition,  and  such  issue,  ^^'T^^ 
in  such  case,  shall  take  per  stirpes,  that  is  to  say,  the  share  of  their  deceased 
parents. 

}  II.     That  where  any  of  the  children  of  the  intestate  or  their  issue,  shall  When  estate 
have  received  from  the  intestate,  in  his  life  time,  any  real  estate,  by  way  of  advanced,  may 
advancement,  and  shall  choose  to  come  into  partition  with  the  other  parce-  be  brought  into 
ners,   such  a!dvancement  shall  be  brought  into  hatch  pot,  with  the  estate  ^^^^  P^*' 
descended. 

}  12.     That  in  making  title  by  descent,  it  shall  be  no  bar  to  a  party,  that  Alienage  and 
any  ancestor,  through  whom  ho  derives  his  descent  from  the   intestate,  is  or  bastardy, 
hath  been  an  alien  a  bastard :  also,  shall  be  capable  of  inheriting  or  of  transmit- 
ting inheritance  oh  the  part  of  their  mother,  in  like  manner  as  if  they  had 
been  lawfully  begotten  of  such  mother. 

}  13.    That  where  a  man  having  by  a  womin  one  or  more  children,  shall  When  bastards 

afterwards  intermarry  with  such  woman,  such  child  or  children,  if  recognized  **11  bo  legiti- 

by  him,  shall  be  thereby  legitimated  the  issue,  also  in  marriages  deemed  null  ™^^  * 

in  law,  shall  nevertheless  be  legitimate. 

{  14.     That  one  parcener  may  maintain  an  action  of  waste  against  another,  One  parcener 

but  no  parcener  shall  have  or  possess  any  privileges  over  another,  in  any  elec-  "»ay  maintain   • 

tion,  division  or  matter,  to  be  made  or  done,  concerning  lands  which  have  ^^*^  againw 
j^       jt^j  another,  &c. 

descended.  ' 

}  1.7.    That  if  any  person  shall  die  intestate,  leaving  any  goods,  chattels  or  Goodc^hattela 
other  personal  estate,  such  goods,  chattels  or  other  personal  estate,  shall  be  &c.  how  de- 
distributed  agreeable  t<x  the  foregoing  course  of  descents,  saving  however,  «cend;  dower 
such  rights  which  any  widow,  may  have  to  any'portion  of  such  personal  estate.  ";     ' 

(  I6.    That  nothing,  in  this  act  shall  be  construed  to  affect  the  right  any  Right  of  tenant 
person  may  have  as  tenant  by  the  curtesy  in  any  estate  of  inheritance,  nor  °^  ^'**^ 

•  See  T.  I-.  c.  50;  O.  L.  c.  51,  &3. 
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shall  the  right  of  dower  claimed  by  any  widow  in  any  estate  of  inheritance  b9 

impaired  in  anywise  whatever. 
Laws  repealed :       }   17.     That  all  laws  and  parts  of  laws  now  in  force  in  this  state,  on  the 
See  T.  L.  c.      eubject  of  descents*  are  hereby  repealed.     This  act  ohall  be  in  force,  from  and 
59;  O.  L.  c.     i^ftef  jh^  passage  thereof.     [PflMciT,  February  22, 16U5.] 
51 9  83.  .^^_.._______....^_.^„__.^__-_.»____>«____-._— —_-——-—----—--—-———.—--—-— ------^.^-— ——--———-— --^ 

Obfotete ;  se^     Chap.  CK. — Au  act  repealing  the  thirteenth  section  of  the  act,  entitled^  ^  An  act  to  amend  an 
O.  L.  c.  44, 55.  act  organizing  the  judicial  courts.' 

Be  it  enacted,  4'c.  That  the  thirteenth  section  of  the  before-recited 
When  to  take  act.  be  and  the  same  is  hereby  repealed.  This  act  shall  commence  and  be  in 
eflfect.  force,  from  and  after  the  passage  thereof.     [Pa«ecf,  February  22,  1605.] 

-  -  -  — -^      -  ■  ■  _^_^^^__^^.^_^__^^^^^^^^^^^^.^^.^^.^^»^» 

Obsolete.  Chap.  CXI. — An  act  making  a  temporary  appropriation  of  money,  for  certain  purposes. 

Money  appro-        }  1-     -Be  t/  enacted^  ^c.  That  four  thousand  dollars  of  the  revenue  of  thi» 

priaied.  state,  be  and  the  same  i^  hereby  appropriated,  for  the  payment  of  the  mem- 

bers and  officers  of  the  general  assembly,,  in  part  of  their  wages  for*the  pre- 
sent session.  Also,  four  hundred  dollars,  in  part  payment  for  services  per- 
formed by  the  public  printer,  for  the  payment  of  which,  the  auditor  of  public 
accounts  is  hereby  required  to  issue  bills,  redeemable  at  the  treasury  of  jthls 

When  to  take     gtate.    This  act  to  commence  and  be  in  force,  from  and  after  the  passage 

•ffe^t*  thereof.     [Patsed,  December  27 y  1804.] 

-I.  ■  ■ ..  .  ■         .'    ■       ■      ■         . . .  I .        I  - ... .... —  ■  '■  -  ■  ■    ■    ■ . 

Obsolete^  Chap.  CXII.---An  act  for  the  relief  of  certain  land-holders.* 

Lands  subject        J  |^    Be  it  enaeted,  ifc.  That  persons  hokling  lands  in  this  state,  subject  ta 


to  taxation  for  taxation  in  the  year  one  thousand  eight  hundred  and  two,  or  one  thousand 
1802  and  1803  ^j^tj^  hundred  jBiid  three,  who  have  [not]  had  the  same  entered  in  either  of  those 
improperly  years  for  taxation  in  the  proper  office  where  such  lands  have  been  since  chissed 
classed,  re-en-     ^_  ,  _^ ,  ...  ^, ..*    j:    .,  ^^  ^,^^«.  r.^,o^«    .«,o-»«M„  ^^  ^k^  -^#  !«„-._ 


tercd  before  Ist  ^^^  entered  by  the  auditor  or  other  proper  person,  agreeably  to  the  act  levy- 
April  1805  inff  a  state  tax,  passed  the  eighteenth  of  February,  one  thousand  eight  hun- 
exonerated '  dred  and  four,  the  holders  of  such  lands,  by  coming  forward  by  themselves  or 
from  25  per  agents,  at  any  time  before  the  first  day  of  April  next,  shall  be  privileged  and 
cent.  &c.  see  have  a  right  to  enter  fiuch  lands  in  its  proper  class,  and  thereupon  be  released 
O.  L.  c.  45.  ffom  the  twenty-five  per  cent,  and  other  damages  incurred  by  the  last  men- 
Proviso  on  pay-  tioned  act :  Provided,  Such  land-holder  does,  at  the  same  time,  pay  to  the 
mwitof  all  tax-  py^pej.  officer,  the  full  amount  of  taxes  due  on  said  land,  agreeable  to  such  last 
Owners  over-  ^^^^X*  ^^  ^^  ^^^  cases  where  taxes  have  been  paid  or  collected,  by  virtue  of 
charged  deduc-  *^  abovc-recited  act,  and  the  owner  or  owners  have  been  charged  with  & 
tion  made  out  greater  sum  than  would  have  been  due  or  payable  had  their  lands  been  enter- 
of  succeeding  ed  by  tlie  owner  or  his  agent,  agreeable  to  the  provisions  of  the  before-recited 
tax  with  six  per  act,  the  amount  so  overcharged  shall  be  deducted  out  of  any  taxes  that  shall 
cent.  Lands  hereafter  become  due,  together  with  six  per  cent,  discount  on  the  amount  sc^ 
subject  to  tax-  .overcharged  ;  and  persons  holding  lands  as  aforesaid,  which  have  been  liable 
?Hn!l  H  iftrt^  *^^  subject  to  taxation  in  one-  thousand  eight  hundred  and  two  or  one  tboa- 
VI*  d  tob'  ^^^^  eight  hundred  and  three^ agreeably  to  •An  act  levying  a  tax  on  land  for 
entefed^and  re-  ^^®  ^^^^  *^"®  thousand  eight  hundred  and  two,  and  for  other  purposes,'  who 
leased  from  have  not  had  the  same  entered  for  taxation  in  either  of  those  years,  and 
penalty,  on  which  have  been  entered  by  the  auditor  or  other  proper  officer  for  taxation^ 
payment  of  tax  agreeably  to  the  provisions  of  the  act  levying  a  state  tax.  passed  the  eigh- 
for  1804.  teenth  of  February,  one  thousand  eight  hundred  and  four,  the  holders  of  such 

Proviso,  on         lands;  on  coming  forward  before  the  first  day  of  April,  aforesaid,  shall  in  like 
payment  of  all  manner  be  privileged  to  have  the  same  entered  in  its  proper  class,  and  thereon 
taxes  due  wiUi    -^^  released  from  the  twenty-five  per  cent,  and  other  damages  incurred  by  the 
or e'tutcan       j^^  mentioned  act :  Provided^  Such  land-holders  do,  at  the  same  time,  pay 
per  ceoiage.       ^^  ^^^  proper  officer  the  ftiU  amount  of  taxes  due  on  said  land  for  the  year  one 
thousand  eight  hundred  and  four,  agreeably  to  the  entry  last  made :  Provided 
alto.  That  the  holders  of  such  lands  do  moreover  pay  at  the  same  time,  all  tlw 
taxes  due  thereon  for  the  year  one  thousand  eight  hundred  and  two,  or  one 
thousand  eight  hundred  and  three,  with  the  forfeitures  and  per  centage  dae 
•  thereon,  in  consequence  of  such  tax  not  being  paid  agreeable  to  law. 

Auditor's  duty.  k  ^*  That  the  auditor  shall  forthwith  proceed  to  maJce  out  an  abstract  of 
the  sales  made  in  November,  one  thousand  eight  hundred  and  three  (except 
so  much  thereof  as  hove  been  redeemed),  therein  charging  the  purchaser  or 
purchasers  with  the  tract  or  parts  of  tracts  by  them  purchased,  and  deducting 
m  a  proper  manner  the  quantity  sold  from  each  original  tract,  and  charging 

t  S«f  T,  li.  c.  147;  O.  L.  c,  45. 
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the  remaining  part  to  the  original  holder,  in  the  same  class  or  rate  it  was 
placed  in  at  the  time  of  sale,  and  shall  forward  a  duplicate  of  the  same  to  the 
collector,  agiinst  the  first  Monday  of  April  next. 

h  8,    That  such  parts  of  the  act  levying  a  state  tax  for  the  year  one  thou-  Farts  of  O.  L. 
sand  eight  hundred  and  four,  which  come  within  and  are  contrary  to  the  pro-  ^'  ^^»  "Jf'  *?.*" 
visions  of  this  act,  are  hereby  suspended  until  the  first  day  of  April  next.  Aorif  1 

}  4.     That  this  act  shall  be  published  in  the  Scioto  Gazette,  with  a  request  PuhUcaiion  m 
that  the  editors  ef  newspapers  throughout  the  United  States  publish  the  same,  ^^y^  Gaws««. 
for  the  information  of  persons  holding  lands  in  this  state. 

ft  5      That  this  act  shall  be  iji  force,  from  and  after  the  passage  thereof.  ^"«"  "  *"® 
iPoBMed,  February  20,  1805.]  *^^^^ 

Ch4P.  CXIII.— Ad  act  repealing  certain  laws.  P°  force.] 

}  1.     Be  ii  enacted,  8fC.  That  all  the  laws  adopted  or  passed  by  the  gov-  Lawspasa^ 
ernor  and  judges,  prior  to  the  first  day  of  September,  in  the  year  of  our  I^rd,  pno^*o  17^^' 
one  thousand"  seven  hundred  and  ninety-nine,  and  now  in  force  in  this  state,  *!^^|^'^       ' 
be  and  the  same  are  hereby  repealed.  ^      ' 

i  2.    That  all  the  laws  and  resolutions  passed  by  the  territorial  legislature  J^*^t^JJJ^ 
prior  to  the  firrt  day  of  April,  A.  D.  one  thousand  eight  hundred  and  two,  be  i^eSature,  pri- 
and  the  same  are  hereby  repealed,  except  these  hereinafter  excepted,  to  wit :  ^^^  jg^  Aprils 
An  act,  entitled.  An  act,  to  alter  the  boundary  line  between  the  counties  of  1902,  repealed. 
Jefferson  and  Washington  :  an  act  to  incorporate  the  town  of  Marietta  :  an  Laws  excepted, 
act  to  empower  the  trustees  named  in  the  li^st  will  and  testament  of  doctor 
William  Burnet,  the  elder,  to  dispose  of  certain  lands :  an  act  authorizing 
the  town  of  Marietta  to  preserve  the  banks  of  the  rivers  in  the  said  town  :  an 
act  appointing  trustees  for  the  town  of  Manchester :  an  act  to  incorporate  the 
town  of  Cincinnati :  an  act  authorizing  Zacheus  Biggs  and  Zacheus  A.  Beaty, 
to  erect  a  bridge  over  Will's  creek  :  an  act  for  the  relief  of  Sally  Mills  :  an 
act  for  the  relief  of  Jane  Mitchson  :  an  act  for  the  relief  of  Lucy  Petit ,  and 
also  the  different  laws  passed  by  the  territorial  legislature,  oil  the  subject  of 
levying  a  territorial  tax,  which  laws  shall  remain  and  continue  in  force,  until 
the  revenue  under  the  same  shall  be  collected ,  and  -no  longer  :  Provided  ne«-  Proviso. 
ertheletty  That  nothing  in  this  act  contained  shall  be  so  constrffed  as  to  affect, 
in  any  manner,  any  suit  or  prose<;ution  now  depending  and  undetermined,  but 
the  same  shall  be  carried  on  to  final  judgment  and  execution,  agreeable  to  the 
provisions  of  any  of  the  said  laws,  under  which  the  suit  or  prosecution  may 
have  been  commenced  and  the  practice  of  the  courts.*     This  act  shall  take  When  to  take 
effbct  and  be  in  force,  from  and  after  the  first  day  of  June  next,  f     [Pawerf,  ^^^*- 
February  22,  1805.] 

. 
*  For  the  decisions  which  have  beenmade  upon  the  efiiect  of  this  statute,  see  T.  L.  c.  50, 
and  note. 

t  Resolutions. — Tlie  first  resolution*,  adopted  at  the  session  of  1804-5,  provided  for  the 
distribution,  and  the  second  for  the  printing  of  the  laws  and  contracts. 

By  the  third  and  seventeenth,  the  Ohio  delegation  in  congress  were  instructed  and  requested 
to  use  their  endeavors  to  have  certain  post-offices  and  post-roads  established. 

The  fourth  instructed  the  public  printer  to  have  ceriam  laws  printed  in  the  Scioto  Gazette. 

The  fifth  directed  th»  secretary  of  state  to  deliver  one  thousand  copies  of  the  laws  to  T. 
G.  Bradford. 

By  the  sixth,  directions  were  given  in  relation  to  tlie  disposition  of  certain  articles  pur- 
•  chased  for  the  use  of  the  general  assembly. 

By  the  seventh,  certain  persons  were  appointed  road  commissioners;  and  tlie  eighth  in- 
structed the  clerks  of  the  two  houses  to  deliver  the  bonds  of  the  printers  of  the  laws  to  the 
secretary  of  state. 

The  ninth  appointed  certain  persons  trustees  of  the  Ohio  university. 

The  tenth  recommended  to  the  executive  of  the  United  States  the  establishment  of  a  port 
of  delivery  at  the  mouth  of  the  Cuyabogti  river. 

The  eleventh  instructed  the  public  printer  to  print  and  attach  to  the  laws  of  the  sersioD, 
certain  parts  of  the  repnrts  of  the  auditor  and  treasurer,  and  to  print  five  huodied  copies  of 
the  militia>law,  to  be  distributed  among  the  major-generals.  * 

By  the  twelfth  and  sixteenth,  three  persons  were  appointed  commissioners  to  establish  the 
•eits  of  justice  for  the  counties  of  Highhind  and  Champaign,  respectively. 

The  thirteenth  was  as  follows :  '  Rttohed,  That  this  legislature  view  with  much  pleasure  die 
laudable  motives  and  friendly  intentions  of  the  legislature  of  the  state  of  Kentucky,  communi- 
cated in  their  resolution  dated  9th  December,  1803,  relative  to  the  removal  of  the  obstructions 
to  the  navigation  of  the  rapids  of  the  Ohio  river,  and  that  this  legislature  regrets  the  inability  of 
the  state  of  Ohio  (owing  to  the  present  state  of  iu  revenue)  to  cooperate,  at  this  time,  with 
the  state  oT  Kentucky,  in  a  measure  so  highly  inteiefting  to  the  two  states,  and  of  so  much 
hnportaoce  to  the  community  generally. 
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ACTS  OF  THE  FOURTH  GENERAL  ASSEMBLY  OF  THE  STATE 

OF  OHIO: 

Passed  cU  the  first  session,  vjhich  vxu  held  at  Chillicothti  and  commenced 

on  Monday  f  December  1,  1805: 

Jameb  pRrrcHARDy  ^>eaker  of  tlie  senate :   John  Six>ane,  speaker  of  the  bouse  of 

representatives. 

Repealed,  O.  Chap.  CXTV. — An  act  to  encourage  the  killing  of  wolves  an^  panthers.  • 

L.  c.  336, 4  7.        }  1.    Be  it  enacted,  Sfc,  That  any  person  witliin  this  state,  who  shall  kill 

Bounty  on  kill-   any  wolf  or  panther  within  ten  miles  of  any  settlement  in  any  county  within 

ing  wolves  or      ^jj jg  gtate,  shall  receive  a  sum  not  exceeding  three  dollars  nor  less  than  ff/ly 

panthers.  cents,  for  every  wolf  or  panther  he  shall  kill,  not  exceeding  six  months  old, 

and  for  every  wolf  or  panther  of  the  age  of  six  months  and  upwards,  a  sum 

not  exceeding  four  dollars,  nor  less  than  one  dollar.. 

Bounty  to  be  {2.     That  the. county  commissioners  of  the  several  counties,  at  their  an- 

fixed  by  the        nual  meeting  in  June,  after  the  taking  effect  of  this  act,  and  afterwards  yearly, 

commissioneis.   shall  offer  such  bounty  or  b<junties,  for  the  killing  of  wolves  and  panthers, 

for  and  during  the  year  then  next  ensuing,  as  they  shall  think  the  public  good 

Proviso.  requires :     Provided,  That  such  allowan<:e  shall  not  be  more  nor  less,  than 

the  sums  mentioned  in  the  first  section  of  this  act. 
Claimants muft  }  3.  That  any  person  claiming  such  rewards,  shall  produce  the  scalp  or 
produce  scalps,  scalps,  with  the  ears  entire,  within  forty  days  after  the  animal  or  animals  is 
take  an  oath,  or  are  killed,  to  «ome  justice  of  the  peace  in  the  county  where  such  wolf  or 
and  obtain  cer-  panther  was  killed,  who  shall  administer  to  such  person  the  following  oath  or 
cincates.  affirmation,  viz.  *  You,  A.  B.,  do  solemnly  swear  (or  affirm,  as  the  case  may 

be,)  that  the  scalp  (or  scalps,  as  the  case  may  be,)  now  produced  by  you,  is 
the  scalp  of  a  wild  wolf  or  panther,  and  you  verily  believe  the  same  is  (over 
or  under  as  the  case  may  be)  the  age  of  six  months,  and  was  taken  and  killed 
by  you  in  the  county  of  within  forty  days  last  past,  and  within  ten 

miles  of  some  one  of  the  settlements  within  the  same,  to  the  best  of  your 

'  Resolved^  TSl^at  the  governor  be  requested  to  transmit  a  copy  of  the  above  resolution,  to 
the  governor  of  the  stale  of  Kentucky.' 

The  fourteenth  directed  that  eeriaiu  laivs  should  be  reprinted,  at  laige,  or  by  their  titles 
only. 

The  fifteenth  was  as  follows :    *■  Whereas  the  governor  of  this  state  bath  transmitted  to  this 
araenibly,  a  resolution  of  the  legislature  and  common  wealth  of  Massachusetts,  instructing 
their  senators  in  the  congress'pf  the  United  States,  to  take  all  proper  and  legal  measures  to 
obtain  an  amendment  to  the  constitution  of  the  United  States,  so  that  the  representatives  may 
be  apportioned  among  the  several  states,  according  to  the  number  of  their  free  inhabitants  re- 
spectively, accompanied  with  a  request  that  similar  measures  may  be  adopted  by  this  legida- 
ture :     The  general  assembly  aforesaid,  considering  that  tlie  constitution  o{  the  United  States 
in  some  of  its  leading  features,  is  the  result  of  compromise  and  mutual  balancing  of  interests 
between  the  several  states,  particularly  that  clause  which  admits  a  partial  representation  of 
slaves;  that  the  inequality  in  point  of  representation  comphiined  of,  when  we  consider  that 
those  states  possessing  the  largest  number  of  slaves,  also  hold  the  comparative  rank  of  large 
states,  and  are  entitled  only  to  an  equal  representation  with  the  small  states  in  the  senate,  does 
not  exist  at  present;  -and  thftt  to  interfere,  at  this  time,  with  that  part  of  the  constitution 
which  may  be  viewed  as  secbring  privileges,  to  particular  states,  would  tend  to  excitestate  jeal- 
ousies, destroy  that  confidence  and  good  understanding  which  now  prevails,  and  endanger  the 
union  of  the  states:  therefore, 

^ Resolved^  That  the  said  amendment  to  the  constitution  of  the  United  States,  is  inexpe- 
dient; and  does  not  meet  the  approbation  of  this  legislature. 

^  Resolved^  T^iat  the  governor  of  this  state  be  requested  to  transmit  to  the  governor  of  the 
commonwealth  of  Massachusetts,  a  certifled  copy  of  the  above  resolution. 

The  eighteenth  was  as  follows :  '  Whereas  his  excellency  the  governor  of  this  state, 
hath  laid  before  this  legislature,  certain  resolutions  of  the  slate  of  Kentucky,  proposing  an 
amendment  to  the  constitution  of  the  United  States,  whereby  the  judiciary  powers  of  the 
United  States,  will  be  confined  to  cases  in  law  and  equity,  arising  under  the  constitution  and 
laws  thereof,  and  treaties  made  or  which  shall  be  made  under  their  authority,  cases  affecting 
ambassadors,  other  public  ministers  and  consuls,  cases  q\  admiralty  and  maritime  Jurisdiction, 
controversies  to  which  the  United  States  shall  be  a  part)',  to  controversies  between  two  or  more 
states.  The  general  assembly  aforesaid,  viewing  the  constitution  of  the  United  States  to  be 
founded  on  the  principle  of  the  general  intertst  of  the  union,  and  that  the  several  states,  rati- 
fying the  same,  have  mutually  agreed  to  surrender  a  part  of  those  rights  which  they  pofssessed 
as  individual  states,  in  order  to  promote  the  interest  of  the  whole,  and  notwithstanding  the  pe- 
culiar situation  of  one  state  may  be  such,  that  an  alteration  of  that  constitution,  as  it  respecu 

•SecT.  L.  c.  15-2. 
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knowledge,  and  that  you  have  not  willingly  spared  the  life  of  any  bitch  wolf 
or  she  panther,  in  your  power  to  kill,  with  a  design  of  increasing  the  breed/ 
And  every  justice  before  whom  such  scalp  of  scalps  shall  be  produced,  is 
hereby  empowered  to  administer  the  Baid  oath  or  affirmation,  and  thereupon 
shall  grant  to  the  killer  a  certificate,  reciting  his  name,  the  number  of  scalps, 
and  whether  they  be  over  or  under  the  age  of  six  months,  the  time  and  place 
they  were  killed,  which  certificate,  being  produced  to  the  commissioners,  they 
shall  issue  an  order  on  the  county  treasury  in  favor  of  B\K;fi  person,  for  the 
amount  of  the  reward,  due  him  which  order  shall  be  received  in  payment  of 
county  rates  and  levies.  ^ 

6  4.     That  any  justice  having  the  scalp  or  scalptf  toi  aay  wolf  or  panther  Ears  to  be  cut 
proven  before  him,  shall  have  the  ears  cutoif  in  his  presencfi.     This  act  shall  off. 
take  effect  and  be  in  force  from  and  after  the  first  day  of  May  next.     [Pasted,  When  to  take 
December  20,  1805.]    .  *^^^^^- 


Chap.  CXV. — An  act  to  regulate  weights  and  measures.  Suspended,  O. 

hi.    Beit  enacted,  ^c.  That  the  governor  be  and  he  is  hereby  authorized  ^-  ^'  ^^^'  J  '• 
and  directed  fo  procure  one  set  of  weights  and  measures,  agreeable  to  the  j^^i^^'*  i  { 
present  standard  of  Pennsylvania,  with  proper  scales  for  the  weights,  together  Govemorto 
with  the  measure  of  one  foot  and  one  yard  ;  the  bushel,  dry  measure,  shall  procure  weights 
contain  two  thousand  one  hundred  and  fifty  and  two-third  solid  inches,  and  and  measures 
the  gallon  of  wino  measure  shall  contain  two  hundred  and  thirty-one  solid  agreeably  to  the 
inches;  and  the  said  weights, .measures  and  scales, shall  be  deposited  in  the  standard  of 
custody  of  the  secretary  of  state,  and  s0tve  as  a  general  standard  for  weights  Pennsylvania, 
and  measures  within  this  state. 

}  2.     That  when  the  afdMkid  weights,  measures  and  scales,  shall  be  pro-  Govemorto 
cured   as  aforesaid,  the  governor  shall  caus^  to  be  made  for  each  county  have  a  set 
within  this  state,  one  set  of  weights  and  measures,  which  shall  be  compared 

the  judiciary  powers^  might  operate  to  its  advantage,  yet  the  general  interest  of  the  union  for- 
bids such  an  alteration,  inasmuch  as  we  conceive  that  part  of  the  constitution  of  the  United 
States,  which  secures  to  the  citizens^f  the  different  states  the  tight  of  having  their  causes  tried 
before  a  court  entirely  independent,  and  wholly  free  from  the  influence  of  any  j)articular  state, 
to  be  one  of  its  most  important  provisions :  For  these  reasons,  and  because  we  conceive  that  too 
frequent  alterations  of  the  constitution  of  the  United  States,  may  tend  to  unhmge  the  princi- 
ples on  which  It  is  founded :  therefore, 

*  Resolved,  That  the  amendment  proposed  by  the  state  of  Kentucky,  tor  the  constitution 
of  the  United  States,  is  inexpedient  and  does  not  meet  the  approbation  of  this  legislature. 

*  Resolved  also.  That  the  governor  be  and  he  is  hereby  requested,  to  forward  a  certified  copy 
of  the  foregoing  resolution,  to  each  of  the  senators  and  the  representative  irom  this  state,  in 
the  congress  of  the  United  States,  and  to  the  chief  magistrate  of  the  state  jof  Kentucky.  ' 

The  nineteenth  was  as  follows:  *  Whereas  his  excellency  the  govcraor  of  this  state  hath 
laid  ^before  the  legislature  thwcof,  certain  resolutions  of  the  state  of  North  Carolina,  proposing 
an  amendment  to  the  constitutlbn  of  the  United  States,  whereby  congress  will  be-  empowered 
to  pass  a  law  to  prevent  the  further  importation  of  slaves  or  people  of  color  into  the  United 
States:  The  geneial  assembly  aforesaid,  considering  the  existence  of  slavery  in  the  United 
States  as  an  evil  of  the  most  alarming  nature,  ou  the  gradual  abolishing  of  which,  ii%a  great 
measure^  depends  our  future  prosperity  and  happiness  as  a  nation ;  and  well  aware  that  any 
additional  importation  of  that  unhuppy  race  of  men  will,  independent  of  the  outrage  commit- 
ted on  tKein,  entail  a  lasting  curse  on  the  community,  therefore  view  the  sentiments  expressed 
in  the  resolution  of  the  state  of  North  Carolina,  as  reflecting  the  highest  honor  on  that  state; 
but  as  that  period  will  shortly  arrive,  when  congress  will  possess  the  power  to  act  as  they  may 
think  proper  on  this  subject;  and  notwithstanding  that  tiiis  inhuman  practice  is  impolitic  in  the 
extreme,  and  altogether  repugnant  to  the  principles  on  which  our  government  is  founded,  yet  as 
it  was  a  mutual  agreement  between  the  states  forming  the  federal  compact,  that  congress  should 
not  possess  the  power  of  preventing  any  of  the  states  then  existing,  from  canyin;  on  a  tmflic 
of  this  kind  for  a  given  period ;  and  whereas  the  fifth  article  of  the  constitution  of  the  United 
States  expressly  declares,  that  no  alterauon  of  that  constitution  shall  take  place  during  that 
period,  so  as  to  affect  this  provision :  tlierefore, 

'  Resolced,  That  the  amend  mcnt^proposed  by  the  state  of  North  Carolina  to  the  constitu- 
tion of  the  United  States,  is  inexpedient  at  this  tim?. 

*  Rssolved,  That  the  senators  from  this  state  in  the  congress  of  the  United  States,  be  and 
they  are  hereby  instructed,  and  the  representaUve  in  congress  from  this  state,  is  also  requested 
to  use  their  best  endeavors  to  have  a  law  passed,  laying  a  tax  of  ten  dollars  on  every  slave  im- 
ported into  the  United  States,  and  alsO  to  prohibit  their  importation  into  any  of  the  territories 
thereof. 

'  Resolved  also.  That  the  governor  of  this  state  be  and  he  Is  hereby  requested,  to  forward  to 
each  of  our  senators  and  representative  in  congress,  and  also  to  the  governor  of  the  state  of 
North  Carolina,  a  certified  copy  of  the  foregoing  resolutions.' 
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made  for  each 
county. 


Weight?,  &c.  to 
be  ki*pt  at  the 
seat  of  justice, 
&c. 


Penalty,  how 
recovered. 


AudUor'*s  war- 
rants. 

When  to  take 
effect. 

Amended,  O. 
L.  c.  138. 
Repealed,  O. 
L.  c  186,  ♦  30. 
Public  roads 
opened  and 
kept  in  repair, 
and  orders  en- 
forced by  com- 
missioners at 
quarterly  meet- 
ing. 

Application  for 
any  road  to  he 
by  petition,  &c. 
and  costs,  how 
paid. 


Previous  to  or- 
der for  new 
road,  &c.,  no- 
tice to  be  given. 

Three  viewers 
to  be  appointed 
and  sworn,  and 
their  duty. 


by  the  secretary  of  state  with  the  aforesaid  standard,  and  if  found  to  agree 
therewith,  shall  be  forthwith  transmitted  by  him,  together  with  scales  proper 
for  the  weights  to  be  procured  as  aforesaid,  to  the  clerks  of  the  several  county 
courts  in  this  state. 

}  3.  That  the  said  weights,  measures  and  scales,  shall  be  kept  by  such 
person  in  each  county,  at  the  seat  of  justice,  as  the  court  shall  appoint,  who 
shall  take  the  following  oath  or  affirmation :  '  You  do  solemnly  swear  (or  af- 
firm, as  the  case  may  be.)  that  you  will  not  seal  any  weight  or  measure  but  such 
as  shall  exactly  correspond  with  the  standards  of  weights  and  measures  estab- 
lished by  law  ;'  and  immediately  after  such  appointment,  the  clerk  shall  make 
known  the  same,  by  advertisement,  to  be  fixed  up  at  the  door  of  the  court* 
house,  and  all  peqBons  Jesirotis  of  trying  their  weights  and  measures  maj  re- 
sort to  the  aforesaid  county  standard  for  that  purpose, and  the  person  appointed 
to  keep  the  said  standard  shall,  if  be  find  them  true,  seal  them  with  a  seal  to  be 
provided  by  the  county  court  for  that  purpose,  at  the  expense  of  the  county, 
and  the  person  appointed  in  each  connty,  to  keep  .the  county  standard,  shall 
be  entitled  to  receive  for  trying  every  steelyard  and  sealing  the  same,  twenty- 
five  cents,  for  trying  and  sealing  every  set  of  scales  and  weights,  twenty-five 
cents,  for  trying  and  sealing  every  half-bushel,  twenty-five  cents,  and  for  all 
oth^r  small  measures  tried  and  sealed,  each  twelve  and  an  half  cents. 

(  4.  That  six  months  after  the  appointment  of  a  person  to  keep  the  said 
county  standard,  shall  have  been  made  known  as  aforesaid,  every  person  who 
shall,  knowingly,  sell  any  commodity,  whatever,  by  weight  or  measure,  that 
shall  be  less  than  the  said  county  standard,  or  shall  keep  any  weight  or  mea- 
sure larger,  for  the  purpose  of  buying* with  them,  shall,  for  every  such  offence, 
forfeit  and  pay  a  sum  not  exceeding  ten  dollai^M^^r  the  u6e  of  the  township, 
to  be  recovered  by  action  of  ^ebt,  before  anypstice  of  the  peace,  for  the 
township,  in  which  the  ofience  shall  be  committed. 

\  5.  That  the  auditor  of  public  accounts,  shall  issue  his  warrant  or  war- 
rants on  the  trersurer,  for  such  amount  as  the  governor  shall  certify  to  be  due 
to  such  person  or  persons,  for  furnishing  and  transporting  the  aforesaid  weights, 
measures  and  scales.  This  act  shall  be  in  force  from  and  aAer  the  passage 
thereof.     [Passedy  December  23, 1805.] 

Chap.  CXVI. — Au  act  for  openmg  and  regulating  roads  and  highways.* 

{  1.  Be  it  enactedy  8(C,^  That  all  roads  or  highways  established  by  law, 
shall  be  opened,  amended  and  kept  in  repair  or  vacated,  agreeable  to  the  pro- 
vision of  this  act,  and  the  county  commissioners  or  any  two  of  them,  in  their 
respective  counties,  shall  have  authority,  upon  application,  to. make  and  en- 
force aU  orders  necessary  therefor,  for  which  purpose  they  shall  assemble 
themselves,  at  the  usual  place  of  holding  courts  in  their  several  counties,  on 
the  first  Mondays  of  March^  June,  September,  and  December,  yearly  and 
every  year,  and  shall.continue  by  adjoui:nment  from -day  to  day,  until  the  busi- 
ness before  them  be  finished. 

\  2.  That  every  application  for  any  road,  shall  be  by  petition,  specifying 
partioelarly  where  such  .road. begins,  the  remarkable  places  by  which  such 
road  is  intended.to  paes,  if  any,  and  where  the  same  shall  end,  signed  by  at 
least  twelve  landholders  of  the  county,  who  shall  be  liable  for  the  costsarising 
on  such  petition,  survey  and  view,  unless  the  road  so  petitioned  for,  shall  ap- 
pear to  said  commissioners,  to  be  of  public  and  general  utility,  to  the  citizens 
of  the  county  at  large,  then  the  costs  attending  the  same  shall  be  paid  out  of 
the  county  treasury. 

\  3.  That  previoife  to  any  application  being  made  for  an  order  to  lay  out 
any  new  road,  or  lo  alter  an  established  road,  such  intended  application  shall 
be  advertised  in  three  pubfic  places  in  each  township,  through  which  such 
proposed  road  may  be  designed  to  run,  at  least  thirty  days  prior  to  that  meet- 
ing of  the  commissioners  to  which  the  intended  application  is  to  be  made. 

}  4.  That  upon  the  presenting  of  a  petition,  in  the  form  as  aforesaid,  andtbe 
comnrissioners  being  satisfied  that  the  petitioners  have  given  the  notigs  re- 
quired by  this  act,  the  commissioners  shall  order  such  petition  to  be  audibly 
read  In  open  meeting  and  thereupon  inay  appoint  three  disinterested  land- 
holders, wbo,  qr  any  two  of  whom,  after  having  been  duly  sworn  before  any 
judge  or  justice  of  the  peace »  having  had  six  days  previous  notice,  from  some 

»  See  O.  L.  c.  46, 
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one  of  the  petitioners,  shall  proceed,  ftt  the  time  directed  by  the  said  commis- 
■iooera,  to  view  the  ground  along  which  said  road  is  proposed  to  be  conducted, 
as  near  the  prayer  of  the  petitioners  as  a  good  road  can  be  obtained,  at  a  reac 
•oaable  expense,  and  shall  truly  and  impartially  take  into  consideration  the 
utility  and  inutility,  convenience  and  inconvenience,  which  will  result  (as 
well  as  to  individuals) -as  to  the  public  if  such  road  should  be  opened,  and  if  a 
majority  of  said  landholders  shall  be  of  opizlion  that  such  proposed  road,  if  es- 
tablished, would  not  be  useful  nor  of  public  convenience,  they  shall  report 
according!^.        - ' 

i  5.    Tnat  the  commissioners  shall,  at  the  nf^eting  in  which  they  appoint  Commisfiionen 
viewers  to  view  and  report  on  any  particular  road  as  aforesaid,  appoint  a  skil-  ^o  appoint  a 
ful  surveyor,  who  shall  take  to  his  assistance  two  reputable  men  as  chain-car-  surveyor;  his 
riers  and  one  marker,  and  he,  together  with  his  chain-carriers  and  marker,  aa  J*****"^;  their 
aforesaid  shall  attend  with  said  viewers,  at  the  time  and  place  first  appointed  ^^}  ^^ 
by  the  commissioners,  and  shall. survey  such  road  according  to  the  view  of  said  commSionen 
landholders  or  a  majority  of  them,  conspicuously  marking  the  same  through-  on  receiving 
out  and  truly  noting  the  courses  and  distances  thereof,  and  at  every  mile's  their  return. 
ond  shall  erect  a  monument  expressing  the  number  thereof,  and  shall  protract 
the  survey  of  said  road,  which  together  with  the  proceedings  of  the  said  view- 
ors  shall  be  certified  respectively  a^nd  returned  to  said  commissioners  at  their 
next  session  to  b&  held  foi^said  county,  and  the  commissioners  on  receiving 
aucb  return,  shall  cause  the  same  to  be  publicly  read  in  open  meeting,  on  two 
different  days  of  the  same  meeting,  and  if  no  objections  are  made  to'sucb  pro- 
posed road  on  the  second  reading  and  the  commissioners  are  satisfied  that  the 
same  will  be  of  public  utility,  they  shall  order  the  said  road  to  be  opened  a 
necessary  width,  not  exceeding  fifty  feet,  and  made  in  other  respects  conven- 
ient for  the  passage  of  travellers  and  carriages,  and  cause  a  record  thereof  to 
be  made,  which  thenceforth  shall  be  deemed  a  public  highway. 

{  6.    That  objections  to  any  public  road  or  roads,. may  be  made  by  at  least  ^  whom  and 
twelve  landholders  of  that  part  of  the  county  through  which  the  same  runs,  >o  what  manner 
which  objections' shall  be  stated  to  the  commissioners,  in  writing,  with  their  ^jc<^^n«<nay 
names  subscribed  tliereto,  previous  to  a  record  being  mdde  of  the  same  and  not  pjowwed  road 
afterwards,  and  when  such  objections  are  made  in  form  as  aforesaid,  the  com-  andproceed-  ^ 
missioners  shall  appoint  ^ve  disinterested  landholders  of  the  county,  who  shall  ings  of  comini»- 
not  be  related  to  any  of  the  parties  interested  in  opening  or  objecting  against  nonersin  such 
•uch  proposed  road,  and  shall  assign  a  day  for  such  landholders  to  meet  where  cases. 
<uch  proposed  road  begins,  and  the  landholders  respectively,  having  had  six 
days  previous  notice,  from  either  party  to  meet  on  the  day  and  at  the  place  as- 
•igned  by  the  commissioners,  and,  after  having  taken  an  oath  or  affirmation 
before  some  judge  of  the  court  of  common  pleas  or  justice  of  the  peace,  shall 
fititbfully  and  impartially  view  and  report  to  the  said  commissioners,  at  their 
next  meeting,  whether  such  road,  if  opened  and  kept  in  repair  by  the  public, 
will  be  useless,  inconvenient,  and  burthensome  or  otherwise,  and  if  the  view- 
ers being  qualified  as  aforesaid,  or  any  three  of  them  agree  and  report  in  writ- 
ing, certified  and  signed  by  themselves,  that  the  said  proposed  road,  if  opened, 
will  be  useless,  inconvenient  and  burthensome  to  the  public,  then  unless  the 
petitioners  will  agree^to-open  and  keep  in  repair,  such  proposed  road  at  their 
own  private  expense,  all  the  proceedings  shall  bff  stayed  and  tho  petitioners 
shall  in  either  case,  pay  all  costs  and  charges,  which  may  have  accrued  on  the 
same,  but  if  three  of  the  said  viewers  shall  agree  and  report  in  form  aforesaid, 
that  such  proposed  road,  if  opened,  will  be  of  public  utility;  then  and  in  that 
case,  the  objectors  shall  pay  all  costs  and  charges  which  «nay  have  arisen  from 
such  objection,  and  the  said  road  shall  be  ordered  to  be  recorded  and  opened 
in  manner  aforesaid,  and  shall  thenceforth  be  deemed  a  public  road. 

{  7.    That  if  any  person  through  whose  land  any  proposed  county  road  P«r8ont  object- 
maf  run,  feels  himself  or  herself  aggrieved  thereby,  sueh  person  or  persons,  ingtoaroad 
may  at  any  time,  before  such  road  is  recorded,  set  forth  his  or  her  grievances  ^J^r "aiSs! 'to 
in  writing  to  the  commissioners  at  their  session,  to  which  the  return  of  such  ^^^  ^^ 
road  is  made,  and  the  commissioners  shall  appoint  ^ve  disinterested  and  rep-  ^\^\nx  to  com- 
tttable  landholders .  of  the  county,  who  shall  meet  on  such  objector's  land,  missioners  in 
where  such  road  crosses  the  same,  at  such  time  as  shall  be  directed  by  said  writin<;;  their 
comhiissioners,  and  after  having  taken  an  oath  or  affirmation,  before  some  per-  pioceedings 
son  authorised  by  law  to  administer  oaths,  truly  and  impartially  to  assess  the  thereupon. 
damage  or  several  damages,  which  any  such  objector  or  objectors  will  sustain 
by  reason  of  such  road  in  case  the  same  should  be  opened  and  continued 
through  his  land  ;  having  had  six  days  previous  notice,  by  cither  pf  the  par- 
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lies,  said  landholders  shall  proceed  to  review  said  road,  through  the  land  of 
such  objector  or  objectors,  and  in  assessing  the  damage  or  damages,  the  said 
landholders  shall  onJy  take  into  view  the  value  of  the  objector  or  objector's 
estate,  and  adjudge  how  much  less  valuable  the  same  will  he  rendered,  if  such 
road  should  be  established  and  opened,  and  in  case  the  said  landholders  (being 
qualified  as  aforesaid)  or  any  three  of  them  should  agree  in  assessing  dama- 
ges to  the  amount  of  the  costs  accruing  on  such  review  or  upwards,  they  shall 
make  out  a  report  in  writing,  and  ccitify  and  sign  the  same,  which  shall  be 
by  some  one  of  said  landholders  delivered  to  tl)e  commissioners,  at*tfaeir  next 
quarterly  session ^  and  upon  which  report,  if  made  in  manner  and  form  afore- 
said, the  commissioners  shall  issue  their  order  on  the  treasurer  of  the  county 
for  the  amount  of  the  damage  or  damages  so  assessed  and  returned,  payable 
to  the  person  or  persons  sustaining  such  damage  or  damages  ;  but  if  the  land- 
holders appointed  and  qualified  as  aforesaid,  or  a  majoi'ity  of  them,  should  be 
of  opinion,  that  sucn  objector  or  objectors  is  not  entitled  to  damages,  in  form, 
aforesaid,  they  shall  report  accordingly,  and  in  that  case  the  objector  or  ob- 
jectors, shall  pay  all  costs  and  charges  arising  from  such  review,  at  the  suit  of 
either  of  the  said  landholders,  in  the  name  of  the.whole  of  them,  before  any 
justice  of  the  peace  within  the  township,  wherein  such  objector  shall  reside* 
by  action  of  debt  or  otherwise,  and  such  road  so  objected  to,  shall  be  ordered 
to  be  recorded  and  opened  in  like  manner  as  though  no  such  objections  had 
been  made. 
Any  person  de-  {  8«  That  if  any  person  through  whose  land  any  road  doth  or  may  run. 
sirous  to  change  shall  be  desirous  of  cultivating  such  tract  of  his  land,  such  person  or  per- 
the  road  run-  sons,  may  petition  the  commissioners  while  in  session,  to  permit  him,  her  or 
nhig through  his  them,  at  his,  her  or  their  own  expense,  to  turn  such  road  through  any  part  of 
laud,  to  petition  (jjg^  jj^r  or  their  land,  on  as  good  ground  and  without  increasing  the  distance 
commissioners,  ^^  ^jj^  injury  of  the  public,  and  upon  such  petition,  the  said  commissioners 
shall  appoint  three  disinterested  landholders,  who  shall  proceed  to  review  the 
ground  on  which  the  said  road  is  designed  to  be  turned,  and  goeasure  the  re- 
spective distances  of  that  part  of  the  road  already  established,  and  of  the  pro- 
posed way  until  it  shall  intersect  the  said  established  road,  and  after  viewing 
and  measuring  the  same,  they,  the  said  landholders,  or  any  two  of  them,  shall 
make  out  a  report  in  writing,  certifying  the  several  distances,  together  with 
their  opinion  respecting  the  ground  on  which  said  proposed  road  is  requested 
to  be  run,  which  report  shall  be  signed  by  said  landholders,  and  by  them  re- 
turned to  the  commissipnere  at  their  next  session^  and  if  it  shall  appear  to  the 
satisfaction  of  the  commissioners  that  the  ground  on  which  such  new  part  of 
the  road,  is  designed  to  be*run,'  is  equally  situated,  and  that  the  difference  in 
the  distance  will  not  be  injurious  to  the  public,  such  commissioners  shall  per- 
mit him,  her  or  them,  to  turn  such  road  ;  and  on  receiving  satisfiactory  assur- 
ance that  such  petitioner  or  petitioners  have  opened  such  proposed  road 
equally  convenient  for  travellers  and  carriages,  they  shall  vacate  so  much  of 
the  former  road  as  shall  lie  between  the  different  points  of  intersection  and  re- 
cord such  alteration,  which  afterwards  shall  be  a  public  road  or  highway. 
Vublic  roads  {  9.     That  when  any  public  road  shall  be  considered  useless,  and  the  re- 

becoming  use-    pairing  thereof  an  unreasonable  burthen,  any  twelve  Jand holders  within  the 
lese,  &c.  how      neighborhood  of  that  part  of  the  county- through  which  the  same  may  run,  may 
to   e  discon-      juake  application  in  writing  to  the  commissioners  subscribed  by  themselves, 
setting  forth  tlieir  reasons  wherefore  they  wish  such  road  vacated,  which  shall 
during  the  meeting  of  the  commissioners  lo  which  it  shall  be  presented,  be  pub- 
licly read  in  open  meeting  on  two  different  days  of  the  same  meeting,  and  no 
further  or  other  proceedings  shall  be  then  bad  thereon,  but  the  same  shall  be 
continued  to  the  next  meeting,  where  the  same  shall  again  be  read  as  afore- 
said, when  if  objections  are  not  made  thereto  in  writing,  signed  by  twelve 
landholders,  said  comi^issioners  shall  on  Uny  day  in  the  said  meeting,  otBer 
than  the  first,  proceed  to  vacate  such  public  road,  and  the  costs  and  charges 
shall  be  paid  out  of  the  county  treasury,  but  if  objections  are  made  in  form 
aforesaid,  the  commissioners  shall  proceed  in  the  same  manner  to  appoint 
viewers,  who  shall  be  qualified  and  make  report  in  the  saro§  manner  and  under 
the  same  regulations  as  directed  by  the  fourth  section  of  this  act,  in  case  of 
appointing  viewers  on  a  new  road,  who  ahall  also  report  in  the  same  manlier 
(the  survey  excepted)  as  viewers  are  directed  to  do  in  laying  out  new  roads : 
Proviso.  Trovidcdf  That  nothinjf  in  this  section  contained  shall  be  understood  to  give 

authority  to  said  commissioners  to  vacate  any  street  or  highway  in  any  town 
which  hath  or  may  be  laid  out  by  the  proprietors  thereof  or  by  any  other  jier* 
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•on  or  persons  and  given  for  public  use,  nor  to  vacate  any  road  laid  out  under 
the  authority  of  an  act,  entitled,  *  An  act  appropriating  part  of  the  three  per 
cent,  granted  for  laying  out,  opening,  and  making  roads  within  this  state/  nor 
any  road  or  passage  claimed  by  private  right. 

}  10,    That  an  appeal  from  the  proceedings  of  the  commissioners  under  -Appeal  to  th« 
this  act  shall  lie  and  be  allowed  to  the  courts  of  common  pleas :     Provided,  ^°"^  of  corn- 
Such  appeal  be  entered  with  the  clerk  of  the  commissioners  within  ten  days  I^^lli^  ** 
After  the  proceedings  were  had  befbre-said  commissioners,  by  the  appellant  or 
.  appellants  entering  into  bond  with  freehold  security  for  the  payment  of  the 
costs  and  charges  of  such  appeal*,  and  the  courts  of  common  pleas  are  hereby 
empowered  on  every  such  appeal  to  order  and  appoint  another  view  of  such 
road,  and  proceed  thereon  in  like  manner  as  the  commissioners  are  enabled  by 
this  act  to  do:  Provided  further,  That  no  order  for  opening  of  any  road  shall  Proviso, 
be  issued  until  the  time  allowed  by  this  section  for  an  appeal  shall  have 
expired. 

4  11.    That  if  any  person  or  persons  shall  for  the  convenience  of  them-  Private  cart- 
selves  or   neighbors  wish  to  have  a  private  cartway  laid  out  from  or  to  the  ways,  how  to  be 
plantation  or  dwelling  place  of  any  person  or  persons,  to  or  from  any  mill,  laid  out  and 
hoQse  of  public  worship  or  public  road,  or  from  one  to  intersect  another,  the  opened, 
person  or  persons  applying  for  the  same  shall  advertise  their  intentions,  as 
by  this  law  required  in  case  of  public  roads,  and  shall  petition  the  trustees  ef 
the  proper  township  or  townships  through  which  it  is  designed  to  be  run,  who 
shall  proceed  in  «very  respect,  as  is  by  this  act  provided'  in  case  of  public 
roads :     Provided,  That  no  cartway  laid  out,  in  pursuance  of  this  section,  Proviso, 
shall  exceed  twenty  feet  in  breadth,  and  that  the  petitioner  or  petitioners  shall 
defray  every  expense  and  charges  of  laying  out,  opening,  and  keeping  the 
eame  in  repair. 

{  13.    That  all  white  male  persons  of  the  age  of  twenty -one  years  and  up-  persTns  above 
wards,  who  have  resided  three  months  within  this  state  and  who  are  not  a  twenty-one 
township  charge,  shall  be  liable  yearly  and  every  year  to  do  and  perform,  one  yean  to  work 
day's  work  on  the  public  roads,  under  the  directions  of  the  supervisor,  within  one  day  in  the 
whose  limits  they  shall  be  respectively  resident,  and  it  shall  be  the  duty  of  yf^'  on  the 
every  supervisor  to  call  out  every  such  resident  as  aforesaid,  when  it  may  in  highways,  and 
his  opinion  be  expedient  to  work  on  the  public  roads  within  his  district,  and  if  ^"^^^r^J^^J^ 
any  such  resident  having  been  personally  warned  by  the  supervisor,  shall  re-  ^^  ^ 
lose  or  neglect  (having  had  three  days  previous  notice)  to  attend  by  himself  or 
eabstitute,  to  the  -acceptance  of  the  supervisor,  on  the  day  and  at  the  place  di- 
rected by  the  supervisor  for  working  on  the  public  road,  with  such  necessary 
and  common  articles  of  husbandry,  as  the  said  supervisor  shall  have  directed 
him  to  bring,  wherewith  to  labor,  or  having  attended  shall  refuse  to  obey  the 
directions  of  the  supervisor,  or  shall  spend  the  day  in  idleness  or  inattention 
to  the  duty  assigned  him,  every  such  delinquent  or  delinquents  shall  forfeit  and 
pay  for  every  such  neglect  or  refusal  the  sum  of  one  dollar,  to  be  recovered  by 
action  of  debt,  before  any  justice  of  the  peace,  at  the  suit  of  the  supervisor, 
within  whose  district  such  delinquent  or  delinquents  shall  reside,  (having  first 
made  a  personal  demand  of  the  same,)  which  shail  be  accounted  for  by  the 
said .  supervisor,  tft  his  annual  settlement  with  the  trustees  of  his  township, 
and  appropriated  towards  repairing  the  public  roads  through  the  same  :  Pro- 
vided.  That  in  case  any  person  should  remove  from  one  district  to  another,  Pravlao, 
who  shall  prior  to  such  removal  have  performed  the  whole  or  any  part  of  the 
labor,  or  in  other  respects  have  paid  the  whole  or  any  part  of  bis  road  tax,  as 
by  this  act  required,  and  shall  produce  a  certificate  of  the  same  from  the  su- 
pervisor of  such  district,  such  certificate  shall  be  a  complete  discharge  fas  far 
as  therein  expressed)  for  the  like  requirement  for  that  year :     Providea  alto. 
That  all  persons  who  may  be  deemed  by  the  supervisor  unable  from  bodily  in- 
firmity to  perform  the  service  by  this  section  required,  such  person  shall  be 
exempted  from  the  requisitions  of  the  same. 

{  13.     That  it  shall  and  may  be  lawful  for  the  trustees  of  the  several  town-  Trustees  may 
ships,  within  any  county  in. this  state  to  levy  a  road  tax-(ih  addition  to  the  la-  levy  a  raad  ux 
bor  above  required)  w'thin  their  respective  townships,  having  a  special  regard  >n  addition  to 
to  levy  the  same  on  each  individual,  in  proportion  to  his  or  her  county  tax,  lahjr. 
yearly  and  every  year,  on  such  objects  of  taxation  as  are  objects  of  taxation 
for  county  purposes:    Provided,    The  situation  of  the  public  roads  should  re-  "^vise.. 
quire  such  tax  to  be  appropriated  for  the  opening,  clearing  and  repairing  the 
several  public  roads  and  highways  within  their  respective  townships,  in  such 
manner  as  shall  be  by  this  act  directed  :    Provided  also,  That  such  tax  shall 
not  exceed  the  county  tax  levied  in  the  simc  year* 
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}  14.  That  each  and  every  person  charged  with  a  tax  as  aforeeaid,  may 
discharge  tbe  same  by  working  on  the  public  roads  within  their  respective 
townships,  under  the  direction  of  the  proper  supeirvisor  within  their  respective 
districts,  at  the  rate  of  sixty-seven  cents  per  day,  and  whenever  the  super- 
visor as  aforesaid  shall  find  it  expedient  to  call  out  the  inhabitants  within  hia 
district,  under  the  provisions  of  this  section,  he  shall  at  each  time  give  tbe 
same  notice  and  in  the  same  manner  as  is  required  by  the  twelfth  section  of 
this  act. 

}  15.  That  when  any  person  or  persons  shall  do  and  perform  more  labor 
on  the  public  roads,  at  the  rate  aforesaid,  thaniiis  or  their  tax  levied  as  aforesaid, 
for  that  year  shall  amount  to,  the  supervisor  under  which  [whom}  be  or  they 
mount  of  tax,  performed  such  labor  in  advance,  shall. certify  the  same  to  his  successor,  who 
howcredhed.  shall  place  the  amount  of  such  extra  labor  to  the  credit  of  such  person  or  per- 
sons who  shall  respectively  haV»  performed  the  same,  and  it  shall  be  consid- 
ered as  a  complete  discharge  of  so  much  of  his  or  their  road  tax,  for  tbe  sao- 
ceeding  year  or  to  any  person  within  the  district  to  whom  be  may  transfer  the 
same. 

}  16.  That  the  supervisors  shall  cause  to  be  opened,  all  new  roads  laid  oat, 
recorded  and  ordereid  to  be  opened  by  the  commissioners  aforesaid,  and  also, 
effectually  to  clear  and  keep  in  repair  the  same,  and  all  other  poblic  roads 
open  and  keep  ^jthin  ^j^giy  several  districCs,  and  shall  respectively  have  full  power  and  an- 
laidTourbv**  '  thority  to  enter  upon  any  unimproved  lands  near  or  adjoining  the  public  roads 
commissioners.  ^^  ^^S  ^^  cause  to  be  dug,  any  gravel,  sand  or  stone,  or  tx>  gather  any  loose 
stones,  that  he  or  they  may  conceive  necessary  for  tte  purpose  aforesaid,  and 
to  enter  upon  any  lands  adjoining  or  lying  hear  the  public  roads  within  their 
respective  districts,  to  make  such  drains  or  ditches  through  the  same,  as  he  or 
they  conceive  necessary  to  drain  the  water  from  such  roads  :  Provided,  The 
same  be  done  with  as  little  damage  as  may  he  to  the  owner  of  such  lands* 
which  drains  and  ditches  so  made,  shall  be  kept  open  by  such  supervisors  if 
necessary,  and  shall  not  be  stopped  up  by  the  owner  or  occupier  of  such  lands 
or  any  other  person  or  persons,  under  the  penalty  of  forfeiting  the  sum  often 
dollars  for  every  such  offence,  to  be  recovered  and  appropriated  in  the  man- 
ner aforesaid. 

{  17.  That  each  supervisor* within  his  district  shall  erect  and  keep  up  a 
post  at  the  forks  of  every  public  road,  containing  an  inscription  in  legible 
characters,  directing  the  way  to  the  next  town  or  public  place  on  each  road, 
at  the  expense  of  the  township,  and  if  any  person  or  persons  shall  demolish 
or  throw  down  any  such  post,  deface  or  alter  any  inscription  thereon,  with  an 
intent  to  destroy  or  impair  the  utility  of  such  design,  the  person  or  persona  so 
offending,  shall  for  every  such  offence,  forfeit  and  pay  to  the  supervisor  of 
such  road,  twenty  dollars,  to  be  recovered  and  appropriated  as  hefore  directed. 
{  18.  That  each  supervisor  shall  receive  for  every  day  he  shall  be  necessa- 
rily employed  in  warning  and  superintending  the  workmen  on  the  roads,  over 
and  above  one  day,  tbe  sum  of  eighty^five  cents,  and  such  further  compensa- 
tion as  the  trustees  shall  think  reasonable. 

)  19.  That  the  several  supervisors  within  their  respective  districts,  shall 
collect  by  suit  or  otherwise,  all  taxes,  fines,  penaltfes  and  forfeitures, accruing 
and  arising  under  the  provisions  of  this  act,  and  pay  the  same  into  the  town- 
ship treasury,  on  or  before  the  first  day  of  March  annually  (except  such  part 
of  the  same,  which  from  the  amount  in  the  hands  of  any  one  individual  shall 
by  law  bo  entUled  to  a  sjtay  of  execution,  in  which  case  be  shall  render  a  full 
and  perfect  account  of  his  proceedings  therein,  at  the  time  and. place  above 
specified),  and  the  treasurer's  receipt  shall  be  his  voucher  to  the  trustees  of 
his  proper  township,  at  settlement  therewith. 

{  20.    That  tbe  trustees  o;f  the  respective  townships  shall  meet  at  tbe  place 
of  holding  the  annual  township  elections  on  the  first  Monday  of  March  annu- 
ally, at  which  time  and  place  the  several  supervisors  of  the  township  shall  at- 
March  annual-  tend  and  produce  tbe  township  treasurer's  receipt  for  all  tax,  fines,  penalties, 
'^•'th°th^**^^        and  forfeitures  by  him.  collected,  as  also,  a  full  and  clear  statement  of  all  suiU 
v'f»     1^*"^*'"  by  him  instituted  against  any  person  or  persons,  where  by  law  he  or  they 
Retuni  to'be       would  be  entitled  to  a  stay  of  execution  as  aforesaid,  which  return  shall  be  by 
attested  on  oath  ^^e  supervisor  making  the  same,  attested  on  oath  or  affirmation,  and  the  tms- 
or  affirmation,    tees  aforesaid  are  hereby  authorized  and  required  to  administer  such  oath  or 
affirmation,  and  to  adjust  ftnd  settle  all  accounts  so  produced  to  them  as  afore- 
said, and  to  allow  such  charges  and  sums  for  delinquencies,  as  they  or  a  ma- 
jority of  them  shall  think  just  and  reasonable,  and  if  upon  a  fair  and  accuratt 
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Mttlement  as  aforesaid,  there  should  appear  to  be  a  balance  due  to  such  super- 
visor, for  services  rendered  under  this  act,  the  said  trustees  shall  give  to  him 
or  them,  an  order  on  the  township  treasurer  for  the  amount  of  the  sum  that  Oidenon  treas* 
shall  be  due,  which  order  shall  be  the  treasurer*?  voucher  for  the  same,  and  if  "*"?▼«»  f<» 
any  supervisor  or  supervisors  shall  neglect  or  refuse  to  render  their  accounts  as  *>*l"f*c«  due  lu- 
aforesaid,  any  court  having  cognizance  thereof,  on  application  made  to  the  J^[^^^"' 
same,  by  the  trustees  or  any  two  of  them,  upon  satisfactory  proof  of  such  ne-  Neglecting  or  re- 
gleet  or  refusal  being  made,  shall  fine  such  delinquent  or  delinquents  in  any  fj!^  tosetUe^ 
sum  not  exceeding  ten  dollars,  and  [he]  shall  moreover  be  subject  to  the  suit  of 
the  trustees  for  the  amount  of  his  duplicate,  and  if  any  supervisor  shall  think 
himself  aggrieved,  Ji)y  the  settlement  of  his  accounts  as  aforesaid,  he  may  ap- 
peal to  the  next  meeting  of  the  commissioners  of  said  county,  who  shall  take 
such  order  therein  and  give  such  retief  as  to  them  shall  appear  just  and  rea- 
sonable, and  the  same  shall  be  conclusive  and  binding  on  all  parties. 

f  21.    That  all  and  evei^  supervisor  who  shall  refuse  or  neglect  to  do  and  Penalty  on  w 
perfd^rm  the  several  duties  enjoined  on  them  by  this  act,  shall  forfeit  and  pay  pervisonwho 
a  sum  not  exceeding  ten  dollars  for  every  such  offence,  to  be  recovered  at  the  j*^"*®  or  "h;- 
snit'of  the  trustees  of  their  respective  townships,  before  any  justice  of  the  J^c*  to  do  their 
peace  within  said  townships,  which  shall  be  appropriated  in  the  same  manner    "^^^ 
as  other  fines  are  appropriated  under  this  act :    Provided^-  That  if  any  super-  Pioyj^o 
visor  or  supervisors  shall  conceive  himself  or  themselves  aggrieved,  by  the 
judgment  of  such  justice,  he  or  they  may  (on 'giving  sufficient  security  for  the 
payment  of  costs)  appeal  to  the  next  court  of  common  pleas,  who  shall  make 
such  order  therein^  as  -to  the  said  court  may  appear  just  and  reasonable. 

}  22,    That  if  any  person  or  persons  shall  obstruct  any  public  road  or  high-  Pen&Ityon  per- 
way  laid  out,  or  that  shall  hereafter  be  laid  out  or.  to  be  kept  in  repair,  by  eons  obstnict- 
law,  and  shall  suffer  such  obstruction  to  remain  to  the  hindrance  or  inconven-  hig  highwayi, 
ience  of  travellers,  every  such  person  or  persons  so  offending,  shall  for  every  ^^' 
such  offence,  forfeit  and  pay  a  sum  not  exceeding  ten*  dollars,  nor  less  than  one 
dollar,  to  be  recovered  by,action  of  debt,  at  the  suit  of  any  person  sueing  for 
the  same,  before  any  justice  of  the  peace  within  the  township,  that  theoffence 
should  have  been  committed,  to  be  appropriated  in  manner  aforesaid.    ^ 

{  23.    That  if  any  person  shall  take  down,  obliterate  or  destroy,  any  adver-  P«nshy  f<w  ta- 
tisement  or  written  notice,  necessary  to  be  put  up  under  the  provisions  of  this  ||^  ^^'^  ^ 
act,  the  persons  so  offending  shall  for  every  such  offence  forfeit  and  pay  five  vwOMmcnte 
dollars,  to  be  recovered  by  action  of  debt,  at  the  suit  of  any  person  prosecut-  g^^O.  L.c.'86. 
log  for  the  same,  before  any  justice  of  the  peace  within  the  township  wherein 
such  offence  was  committed,  to  be  appropriated 'in  manner  aforesaid. 
}  24.    (OffUtted,  beinff.a  reprint  of  O,  L.  c.  46,  }  20.) 

}  25.    That  the  following  persons  required  to  render  service  under  this  Compemation 
act,  shall  receive  as  a  compensation  for  each  day  they  shall  be  necessarily  em-  for  services  un- 
ployed  and  allowed  by  the  commissioners,  the  following  sums :  viewers,  eigh-  der  this  act. 
ty-five  cents  ;  each  surveyor,  one  dollar  and  fifty  cents ;  chain  carriers,  sixty-  • 
seven  cents  each,  to  be  charged  as  costs  and  expenses,  and  to  be  paid  out  of 
the  county  treasury  or  by  the  petitioners  as  the  case  may  be. 

i  20.    That  the  law  for  opening  and  regulating  roads  and  highways,  passed  O.  L.  c.  46, 
the  seventeenth  day  of  February,  eighteen  hundred  and  four,  and  all  other  &c.  repealed. 
acU  on  that  subject  be  and  the  same  is  [are]  hereby  repealed:  Provided  neverthe^ 
Uii^  That  all  suits  now  pending  or  business  unsettled  under  the  provisions  of 
the  above>recited  act  shall  be  prosecuted  to  final  judgment  and  execution,  and 
settled  under  the  regulations  in  such  act  c<firtatf)ed  as  fully  and  complete  [com- 
pletely] as  though  this  act  had  not  been  passed.    This  act  shall  take  effect  and  be  When  to  take 
in  force  from  and  after  the  first  day  of  April  next.  [Pcused^  January  22, 1806.]  effecu 

Cbap.  CXVIL — An  act  to  prevent  stoned  horses  from  running  at  laige.*  Repealed,  O. 

1.    Be  U  enacted^  ^c.  That  if  any  stoned  horse  of  one  and  an  half  years  g*  ^*  ®^  *  ^^• 
old  or  upwards,  shall  be  found  running  at  large,  out  of  the  enclosed  ground  of  ^?*"***  ^onea 
the  owner  or  keeper  of  the  said  horse,  it  shall  be  lawful  for  any  person  to  take  half'yejL™  old 
up  such  horse  and  forthwith  give  notice  thereof  to  the  owner  or  keeper,  and  if  ^c.  ninningat* 
.the  said  owner  or  keeper  shall  not  within  five  days  after  such  notice  secure  iaige,inay  be 
such  horse,  and  pay  to  the  taker-up  as  a  compensation  for  his  trouble  the  sum  taken  up. 
of  two  dollars,  it  shall  be  lawful  for  the  said  taker-up  to  apply  to  a  justice  of  Duty  of  tb«  ta- 
the  peace,  and  on  m^ing  proof  to  the  satisfaction  of  the  said  justice  of  the  ker-up. 
peace  that  the  said  horse  is  of  the  age  of  ona  and  an  half  years  or  upwards, 

♦  See  T.  L.  e.  79,  162. 
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and  that  he  was  found  running  at  large,  out  of  the  enclosed  ground  of  the 
owner  or  keeper,  and  that  the  owner  or  keeper  of  such  horse  hath  received 
the  notice  herein-*above  required,  and  that  he  hath  neglected  or  refused  to  pay 
the  aforesaid  sum  of  two  dollars  to  the  taker-up,  and  to  take  away  and  secure 
the  said  horse,  it  shall  be  the  duty  of  said  magistrate  to  issae  his  warrant  to 
a  constable  of  the  township,  commanding  him  to  sell  the  said  horse  at  public 
vendue  to  the  highest  bidder,  having  first  given  at  least  fifteen  days  notice  at 
three  of  the  most  public  places  within  his  township  by  advertising  the  time 
and  place  of  such  sale, -and  it  shall  be  'the  duty  of  the  said  constable  to  pro- 
ceed to  sell  the  said  horse,  for  ready  money,  to  satisfy  the  costs  and  reward 
aforesaid,  and  after  deducting  two  dollars  for  his  own  fee,  shall  pay  the  re- 
mainder to  the  owner  of  such  estray  on  demand. 

{  2.  That  if  the  owner  or  keeper  of  such  estray  is  not  known  or  cannot  be 
found,  it  shall  be  the  duty  of  the  taker-up  to  advertise  the  said  horse  in  writ- 
ing, at  three  of  the  most  public  places  in  the  towriship,  and  on  the  door  of  the 
court-house  of  the  county  in  which  such  horse  was  taken  up,  and  if  no  owner 
shall  appear  and  claim  such  estray  within  twenty  days,  it  shall  be  lawful  for 
the  taker-up  to  geld,  or  to  proeure  to  be  gelded,  the  said  horse,  which  shall  be 
done  at  the  risk  and  expense  of  the  owner,  and  if  no  owner  shall  appear  to 
claim  and  prove  his  property  within  one  year,  the  taker-up  shall  deliver  such 
pstray  to  a  constable  of  the  township  and  take  his  receipt  therefor  and  trans- 
mit the  same  to  the  township  treasurer,  and  it  shall  be  the  duty  of  such  con- 
stable, after  giving  fifteen  days  notice  in  writing  to  be  Sxed  up  at  three  of  the 
most  public  places  in  his  township,  mentioning  the  time  and  place  of  sale,  to 
proceed  and  sell  such  estray  for  ready  money  to  the  highest  bidder,  and  after 
paying  all  the  aforesaid  rewards,  fees  and  reasonable  charges,  and  one  dollar 
for  his  own  trouble,  shall  pay  the  remainder  to  the  township  treasurer  and 
take  his  receipt  for  the  same,  but  if  the  owner  should  at  any  time  thereafter 
make  satisfactory  proof  before  a  justice  of  the  peace,  that  any  estray  so  sold 
as  aforesaid  was  his  or  her  property,  such  justice  shaH  give  him  or  her  an  or- 
der on  the  township  treasurer  for  the  amount  so  paid,  and  the  treasurer  is 
hereb](  directed  to  pay  the  same. 

{  8.  That  if  any  person  taking  up  any  estray  as  aforesaid,  shall  abuse  the 
same  either  by  riding,  working  or  negligent  keeping,  or  shall  dispose  of  any 
such  estray  contrary  to  the  provisions  of  this  act)  [he]  shall  be  liable  to  the  party 
injured,  and  upon  conviction  thereof  shall  pay  the  full  amount  of  damages  sus- 
tained and  costs  of  suit.  This  act  shall  commence  and  be  in  force  from  and 
after  the  first  day  of  March  next.     [Ptuted,  'January  17,  1806.J 

Chap.  CXVIII. — An  act  for  leasing  section  number  twemy-nine,  gianted  for  religious 

purposes.* 

(1.  Be  it  enacied,  Sec,  That  the  trustees  Appointed  by  an  act  incorporating 
the  original  surveyed  townships,  be  and  the  same  are  hereby  authorized  to  lease 
out  section  number  twenty -nine,  granted  for  religious  purposes  within  the 
Ohio  company's  purchase,  and  in  John  Cleves  Symmes*  patent  (except  the 
county  of  Washington)  for  the  term  of  ninety-nine  years,  renewable  forever; 
to  be  valued  by  three  men  of  good  repute,  to  be  chosen  by  the  trustees  previ- 
ous to  their  giving  a  lease:  Provided^  None  of  said  land  to  be  valued  at^iess 
than  one  dollar  per  acre»  subject  to  a  revaluation,  every  fifteen  years  without 
taking  into  view  the  improvements  made  thereon  by  any  lessee  after  the  first 
valuation :  Provided^  That  no  tanff  within  the  district  of  JohnX^leves  Symmes' 
patent  shall  be  valued  for  less  than  two  dollars  per  acre. 

}  2.  That  said  trustees  shall  employ  a  surveyor  to  assist  them,  who  shall 
proceed  to  lay  off'  said  section  into  lots  of  not  less  than  eighty  nor  more  than 
two  hundred  acres,  [and]  said  trustees  shall,  after  giving  thirty  days  notice  by 
advertisement  in  three  of  the  most  publio  places  in  the  township,  proceed 
to  lease  said  land  to  the  best  advantage  for  the  citizens:  Provided,  That  no 
lot  be  leased  for  less  than  six  per  cent,  on  its  valuation,  nor  more  than  one  lot 
to  any  one  person.  • 

{  3.  That  each  regular  religious  society  and  their  adherents,  after  giving 
themselves  a  name,  shall  appoint  an  agent,  who  shall  forward  a  certificate  to 
the  trustees  containing  a  list  of  their  names  and  numbers,  specifying  that  they 
are  citizens  of  said  township,  and  the  trustees  shall  pay  over  to  said  agent* 
an  equal  dividend  of  the  rent  (according  to  their  numbers)  within  three  months 


•  Sec  O.  L.  c.  11. 
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after  it  i9  received,  to  be  appropriated  to  the  support  of  religion,  at  the  direc- 
tion of  each  society,  and  the  trustees  shall  each  receive  a*  sum  not  exceeding  Coropeniatiim 
one  dollar  per  day  for  the  time  they  may  be  necessarily  employed  in  doing  the  to  trustees, 
business  of  the  abovementioned  section,  and  they  shall  allow  the  surveyor  a 
sum  not  exceeding  one  dollar  and  fifty  cents  per  day  for  laying  off  saifi  section 
into  lots,  to  be  paid  out  of  the  funds  of  said  donation. 

{  4.     That  the  trustees,  agents  or  commissioners  appointed  to  lease  section  Duty  of  tAis* 
numbered  twenty-nine,  granted  for  religious  purposes,  within  the  Ohio  com-  tees  wader  ilita 
pany's  purchase  and  in  John  Cleves  Symmes'  patent,  shall  give  over  all  books  **^»  *^* 
and  papers  relating  to  (and  pay  over  all  nett  proceeds  of  rents  arising  from)  «^^  *       ** 
the  leasing  of^  section  number  twenty-nine,  except  as  above  excepted,  to  the  SecU.L.. c.  ii. 
trustees   appointed  by  an  act  incorporating  the  original  surveyed  townships, 
or  to  their  successors  in  office,  who  shall  receive  the  same,  and  collect  all  rents 
due  thereon  and  see  that  the  leases  are  complied  with. 

f*  5.    That  so  much  of  an  act,  entitled,  <  An  act  to  provide  for  the  leasing  O.  L.  c.  II,  re- 
of  certain  lands  therein  named,',  passed  the  fifteenth  day  of  April,  eighteen  pealed  in  part, 
hundred  and  three,  as  relates  to  number  twenty-nine  in  John  Cleves  Symmes' 
patent,  as  is  contrary  to  the  provisions  of  this  act  is  hereby  repealed.     This  Whentotak* 
act  shall  take  effect  and  be  in  force,  (rooMLnd  after  the  passage  thereof.     [Pom-  ^^t* 
eif,  January  22,  1806.] 
-'  — ^      ■        '        ■  ■  .         .    ■ — ' 1 I 

CiiAr.  CXIX.-pAn  act  to  amend  the  act,  entitled,  ^  An  act  regulating  county  levies.'*         Repealed,  O. 

{  1.     Be  it  enacted^  ^c.  That  the  commissioners,  in  each  and  every  county  j^*  ^*  ^^;>  MI* 
in  this  state,  are  hereby  authorized  to  determine  at  their  annual  meeting  in  Cornmissioners 
June,  whether  the  county  levy  in  their  respective  counties,  shall  be  collected  ?^  determine 
by  a  county  collector  or  the  lister  in  each,  township,  and  in  case  tfiey  should  i,** to^cSlwt- 
determine  to  collect  by  county  they  shall  appoint  a  collector  accord iogly,  and  ^  ^^ 
in  making  out  their  duplicates  they  shall  be  governed  thereby,  and  in  all  cases      '• 
they  shall  deliver,  to  the  collector  or  collectors,  their  proper  duplicates,  on  or 
before  the  first  Monday  of  August,  annually,  from  which  time  the  collectors 
shall  respectively  proceed  to  collect. 

}  2.     That  when  any  town  lot  or  part  of  lot  shall  hereafter  be  sold  for  the  Collector  to 
tax  doe  thereon,  the  collector  who  made  the  sale  shall  give  the  purchaser  a  &yti  certificate 
certificate,  describing  particularly  the  number  of  such  lot  and  the  quantity  sold,  ^^^  ^^^^  for 
which  shall  in  all  cases  begin  at  one  side  of  the  lot  and  extend  from  the  front,  jpwn  lots  sold, 
back  parallel  itfthe  outline  of  the  lot,  and  at  any  time  thereafter  make  a  deed 
therefor,  which  shall  in  all  cases  vest  the  purchaser  with  a  title  as  good  as  that 
by  which  the  lot  was  held  at  the  time  of  sale. 

}  3.    That  the  commissioners  in  each  and  every  county  in  this  state,  shall  Compeosation 
allow  the  listers  and  appraisers  in  their  respective  counties  or  townships,  a  to  Ifoters  and 
sum  not  exceeding  one  dollar  and  twenty -five  cents  per  day,  for  each  day  they  appraisers. 
may  be  employed  in  listing,  appraising  and  making  out  duplica|es  for  their  res- 
pective townships. 

^  4.     That  so  much  of  the  before-recited  act  as  co'nies  within  the  purview  o.  L.  c.  60  re- 
of,  or  is  contrary  to  this  act  be  and  the  same  is  hereby  repealed.     This  act  to  pealed  in  part, 
take  effect  and  be  in  force  from  and  a/ler  the  first  day  of  March  next.     [Pass-  When  touke 
ed,  January  27, 1806.]  eflfoct. 

Chap.  CXX. — An  act  reiiealing  of  a  part  of  the  third  section  of  the  act,  entitled,  *  An  act  Repealed  O. 
regulating  the  fees  of  civil  officers  in  civil  and  criminal  cases,  and  providing  for  the  appoint*  £,.  c.  220  |  9. 
ment  of  recorders  in  certain  cascs/f 

}  1.     Be  ii  enacted  ^'C*  That  when  any  vacancy  happens  in  the  office  of  re-  Vacancy  in  the 
corder  in  any  county  in  this  state,  either  by  death,  resignation,  removal  or  office  of  record- 
otherwise,  the  associate  judges  of  the  proper  county  in  which  such  vacancy  *'»  ^^  filled. 
happens,  shall  appoint  a  suitable  person  to  fill  such  vacancy  agreeably  to  the 
provisions  of  an  act,  entitled,  '  An  act  providing  for  the  recording  of  deeds,  SeeO.L.c«2d. 
mortgages  and  other  conveyances  of  land.' 

{  2.    That  whenever  a  deed  or  other  instrument  of  writing,  which  the  law  Recoidennay 
makes  necessary  to  be  recorded,  shall  be  delivered  to  the  recorder  of  any  coun-  demand  fee 
ty  for  the  purpose  of  having  the  same  recorded,  the  recorder  may  ask  and  de-  &c. 
mand  such  fee  or  fees  as  the  above-recited  act  has  prescribed  and  no  more.  i 

{  3.    That  so  much  of  the  third  section  of  the  aforesaid  act,  which  prohibits  o.  L.  c.  56,  fj, 
the  recorders  from  aaking,  demanding  or  taking  any  pay  for  their  labor  before  repealed  in  * 

it  be  actually  performed,  shall  be  and  the  same  is  hereby  repealed.    This  act  parr. 

•  See  O.  L.  c.  60.  t  Sea  O.  L.  c.  20,  56,  ♦  3.     •  • 


/ 


538 


ELECTIONS. 


[Chap.  123. 


When  to  takt    shall  take  effect  and  be  in  force,  from  and  after  the  passage  thereof.     XPaned, 
««wt.  January  17,  1906.} 


Repealed,  O. 
L.  c.  343,  »  37. 
Supreme  court, 
how  to  proceed 
when  the  judges 
of  common 
pleas  axe  par- 
ties, or  interest- 
ed. 

See  O.  L.  c. 
131, « 28, 29. 

When  to  take 
effect. 


O.  L.  c.  105, 
repealed,  ex- 
cept as  to  the 
laws  of  the 
state. 

Proviso. 


When  to  take 
effect. 


Repealed,  O. 
L.  c.  185,  (  36. 

Two  or  more 
counties  com- 
posing an  elec« 
tion  <Ustrlct, 
iic. 


Judges  and 
clerks,  tfaehr 
dutj. 


Contested  elec- 
tion, ten  days 
notice  to  be 
given,  &c. 

Hours  of  open- 
ing and  closing 
election. 
Judges  and 
clerk  of  elec- 
tions. 


Form  of  poll- 
bookt. 


Chap.  CXXI.— An  act  directing  the  mode  of  proceeding  against  collectors  in  certain  cases. 

}  1.  Beit  enacted  i  ^.  That  when  any  cause  has  or  mavj^  brooght  before 
the  supreme  court,  between  the  auditor  of  the  state  and  i^yKeriff  or  collector 
or  tbeir  sureties,  by  a  writ  of  certiorari,  allowed  by  tfae^preme  court  or  one 
of  the  judges  thereof,  for  the  recovery  of  taxes  due  the  state  from  said  sheriff  or 
collector,  and  when  it  appnears  that  so  many  of  the  judges  of  the  court  of  com* 
mon  pleas  are  a  party  or  in  such  way  interested  as  to  prevent  a  quorum,  that 
then  the  judges  of  the  supreme  court  shall  cause  execution  to  issue  and  be  re* 
turnabl^ against  said  sheriff  or  collector  or  hfe  sureties,  as  the  case  may  be,  in 
the  same  mannbr  and' under  the  same  regulations  that  the  law  authorizes  the 
court  of  common  pleas  to  proceed  in*similar  cases. 

}  2.  That  this  act  shall  take  effect*  and  be  in  force,  f^om  and  after  the  pas» 
sage  thereof.     [PaMtedf  December  12,  1805.] 

-.  -  ■      I       ■    ,    .       .-■-■-■        ^      ^    ^  ^ 

Chap.  Cl^XlI. — ^An  act  repealing  a  part  of  the  act,  entitled,  ^  An  act  declarii^  what  laws  shall 

be  in  force  jn  this  state.' 

}  1.  Be  it  enacted t  Sfc,  That  so  mtich  of  the  act,  entitled,  <  An  act,  decla- 
ring what  laws  shall  be  in  force  in  this  state,'  as  dec^rcs  the  common  law  of 
England  and  the  statutes  or  actst>f  the  British  parliament  made  in  aid  of  the 
common  law,  prior  to  the  fourth  year  of  the  reign  of  king  James  the  first,  to 
be  in  force  as  the  rule  of  decision  in  this  state,  be  and  the  same  is  hereby  re- 
pealed :  Provided,  nevertheles9j  that  all  suits  and  prosecutions  now  pending  in 
any  court  of  record  within  this  state  iinder  the  provisions  embraced  in  the 
above-recited  act  shall  be  prosecuted  to  final  judgment  and  execution  in  the 
same  manner  as  though  this  act  had  never  been  in  force.  This  act  to  take 
effect  and  be  in  force,  from  and  after  the  passage  thereof.  [Pasgedy  January 
2, 1806.] 

CuAP.  CXXIII. — An  act  to  amend  the  act  entitled  ^an  act  to  r^ulate  elections.'  * 

(1.  Be  it  enacted,  ^c.  That  where  two  or  more  counties  compose  a  dis- 
trict, and  elect  in  common,  members  of  the  general  assembly,  one  of  the  judges 
of  each  election  district  shall  carry  one  of  the  poll-books  to  the  clerk's  office 
of  that  county  in  which  the  election  is  held,  within  ^ve  days%fter  the  day  of 
election,  and  the  clerk  shall  forthwith  proceed  to  open  the  returns  from  the 
several  election  districts,  In  the* same  manner  and  under  the  same  regulations 
that  the  clerks  of  the  original  counties  are  bonnd  to  do,  by  the  above-recited 
act,  and  shall  make  out  a  fair  abstract  of  the  votes  given  within  the  coun- 
ty, under  the  seal  of  the  court  of  common  pleas,  and  attested  by  the 
clerk,  and  transmit  the  same  by  special  messenger,  to  the  clerk^s  ofiice  of  the 
original  county,  within  ten  days  after  the  day  of  election,  who^hall  receive 
and  open  the  same  in  the  same  manner  as  returns  of  election  districts,  and  in- 
corporate the  returns  from  the  new  county  or  counties  with  the  returns  of  the 
election  districts  of  the  original  county,  and  make  out  and  deliver  to  the  per- 
sons elected  certificates  of  their  election,  agreeable  to  the  regulations  of  the 
twenty -eight  section  of  the  above-reoited  act. 

}  2.  I'hat  when  the  election  of  any  senator  or  representative  shall  be  con- 
tested the  notice  served  on  him  or  left  at  the  last  place  of  his  abode  as  direc- 
ted by  the  thirtieth  section  of  the  above-recited  act,  such  service  shall  be  made 
at  least  ten  days  before  the  day  pointed  out  in  said  notice  for  taking  deposi- 
tions. 

}  3.  That  at  all  elections  to  be  held  under  the  before-recited  act,  the  poll 
shall  be  opened  between  the  hours  of  eleven  and  twelve  in  the  morning,  and 
shall  close  at  five  o'clock  of  the  afternoon,  of  the  same  day. 

(  C  That  between  the  hours  of  ten  and  eleven  on  the  morning  of  the  elec- 
tion, three  persons  having  the  qualifications  of  electore  shall  be  chosen  wa 
voce,  by  the  electors  present,  to  act  as  judges  of  that  election,  and  the  judges 
thus  chosen  shall  choose  two  other  persons,  having  the  like  qualifications,  to 
act  as  clerks  thereof.  • 

\  5.  That  the  following  form  of  poll-books  be  recommen'ded  to  the  judges 
and  clerks  pf  elections,  held  under  the  before-recited  act  for  their  adoption, 
and  the  remarks  interspersed  and  subjoined  is  [are]  likewise  recommended  to 
their  particular  attention. 


•  See  O.  L.  c,  15,  18,  3i?. 
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Form. — Poll  book  of  the  election  held  in  the  township  of  in  the  Fonnofpoll* 

county  of  on  the  day  of  in  the  year  of  our  Lord  '^<^^- 

one  thousand  eight  hundred  and 

A.  B.,  C.  D.  and  E.  F.,  judges,  and  I*.  K.  and  L.  M.,  clerks  of  this 
election,  were  s^eralV  sworn  as  (bo  law  directs  previous  to  their  entering  on 
the  duties  of  their  respective  offices. 

Certified  by  me,  K.  O.,  one  of  the  justices  of  the  peace  in  and  for  said  To  be  certified, 
county.  N,  O* 

Remark. — If  there  is  no  such  justice  present,  or  if  present,  is  a  judge  or  clerk* 
the  judges  must  administer* the  oath  prescribed  to  each  other  and  toTthe  clerks, 
and  a  certificate  thereof,  by  them,  must  be  made  find  signed  previous  to  the 
opening  the  poll. 


• 

Number  and  Names  of  Electors. 

Number  and  Names  of  Electors. 

• 

No.    1.      A.  B. 

No.    2.      CD. 

■ 

.  '    No.    8.      E.  F. 

• 

No.    4.      G.  U. 

• 
• 

Judges  of 
election. 


It  is  by  us  certified  that  the  number  of  electors  at  this  election  amounts  to  ^^  «f  ceitilw 
(here  insert  the  number  in  writing.)  '  ^ 

A.  B. 
C.  D. 
£•  F. 
Attest,  , 

L.  m!  \  ^i®'^»-  * 

Remark^^^\t  this  stage  of  proceeding  the  judges  and  clerks  ought  to  have  Third  judge  to 
particular  reference  to  the  seventeenth  section  of  the  before-recited  act.    It  is  deporit  tcring 
proper  for  the  third  jud£[e  to  deposit  with  the  town  clerk,  the  string  of  ballots  ^  bsllou  wiili 
and  by  him  to  be  kept  until  the  next  annual  election,  at  which  time  they  may  ^  **'"^  *'•*• 
be  destroyed,  for  they  are  then  useless. 

Names  of  persons  voted  for  and  for  what  station;  confining  the  number  of 

votes  for  each  candidate.  * 


•  o   ■ 

'  1 

RepmenUtiTes  In  tbc  Mate 
Legislature. 

RepreeenUtlve  In 
CongnM. 

County 
Commlflitonen. 

Bbertir. 

Ooroner. 

> 

• 

• 

• 
• 

Senate. 

RepreaenUtlves. 

> 

• 

09 

• 

• 
• 

> 

• 

09 

• 

o 

• 

• 

> 

• 

> 

• 

• 

P 

P 

• 

V 

• 

> 

• 

• 

• 

> 

• 

09- 

• 

• 
• 

• 

« 

• 

• 

• 

Remarks. — After  the  ballots  are  taken  out  of  the  ballot-box  and  noted  in  tbe'^uiDber  of 
proper  column,  the  number  of  votes  for  each  candidate,  must  be  enumerated  votes  writtes 
under  the  inspection  of  the  judges,  and  set  down  in  writing  and  not  in  figures,  down, 
in  the  following  manner,  viz:    At  the  election  held  as  before-mentioned,  A. 
B.,  had  *         number  of  votes  for  (here  insert  the  office)  G.  D.  had 

number  of  votes  for  (here  insert  as  before  the  office)  and  so  pro- 
ceed until  the  whole  number  of  votes  for  each  candidate  is  set  doWki,  all  of 
which  indispensably  must  be  in  writing. 

A.  B. 
C.  D. 
E.  F. 
Attest, 


Judges  of 
the  election. 


L.  M.  {clerks. 

VOL.    I. 
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JUSTICES.  AND  CONSTABLES. 


[Chap.  134. 


<!)ne  poll-book 
to  be  covered 
and  sealed,  &c. 


Form  of  direc- 
tioQ  to  the  clerk. 


O.  L.  c.  15,  re- 
pealed in  part. 


When  to  take 
eflfect. 


Remarki. — After  which,  one  of  the  poll-books  must  absolutely  be  put  under 
cover  and  sealed  before  the  judges  disperse,  and  to  be  delivered  to  one  of  the 
judges  and  by  him  personally  carried  to  the  clerk  of  the  court  of  common 
pleas  of  the  pfoper  county,  as  the  law  directs. 

The  direction  to  the  clerk  must  be  as  follows  :  To  the  clerk  of  the  court  of 
common  pleas  for  the  county  of  this  is  a  poll-book  of  the  election 

held  in  the  township'of  in  said  county. 

The  number  of  columns  in  the  foregoing  form  must  be  regulated  agreeably 
to  the  nuQiber  of  offices  to  be  filled,  and  the  number  of  candidates  for  each 

office. 

{  6.  That  an  act  to  amend  an  act,  entitled  'an  act,  to  regulate  elections,' 
passed  the  twenty-second  day  of  February,  one  thousand  eight  hundred  and 
five,*  and  the  sixth  and  seventh  sections  of  the  first'before-recited  act,  and  all 
parts  of  the  same  which  are  contrary  to  the  provisions  of  this  act,  be  and  the 
same  are  hereby  repealed.  This  act  shall  take  effect  and  be  in  foree  from  and 
after  the  passing  thereof. — [Po«*crf,  January  22,  1806.] 


Repealed,  O. 
L.C.  179,  ♦  38. 
See  also,  O.  L. 
c.  174. 

Clerk  of  com- 
mon pleas  to 
take  bond  for 
costs,  in  error; 
condition. 


PfOViiO. 


Justice^spro- 


by  jury  the 
•ame  term 

Proviso. 


Chap.  CXXIV.-:-An  act  to  amend  ah  act,  entitled,  'an  act,  defining  the  duties  of  justices  of 

the  peace  and  constables  in  criminal  and  civil  cases.*  f 

{1.  Beil  enacted^  Sfa.  That  in  all  cases  where  the  proceedings  of  a  justice 
of  the  peace  is  [are]  taken  up  before  the  court  of  common  pleas,-  by  a  writ  of 
error  or  cerhorari^  the  clerk  of  such  court  shall  require  and  take  from  the 
person  requesting  such  writ  (previous  to  his  granting  the  same)  a  bond  with 
sufficient  security,  resident  within  his  county,  conditioned  for  the  payment  of 
all  costs  and  charges  which  have  or  may  accrue  upon  the  same,  together  with 
the  amount  of  judgment  that  might  be  rendered  as  hereinafter  directed,  pro- 
vided he  should  faij  upon  trial  to  obtam  a  verdict  and  judgment  in  bis  favor : 
Provided  however'  That  no  writ  of  error  or  certiorari  shall  be  granted,  un- 
less it  shall  be  done  within  twenty  days  after  the  time  such  judgment  of  the 
justice  was  rendered,  any  law  or  usage  to  the  contrary  notwithstanding :  Pro* 
vided  alto.  That  the  person  applying  for  such  writ  shall  notify  the  defendant, 
his  agent  or  attorney,  by  leaving  written  notice  at  bis  dwellinghouse  or  by  ad- 
vertising the  same  in  three  of  the  most  public  places  within  his  township,  at 
least  ten  days  previous  to  the  sitting  of  the  court. 

{  2.     That  in  all  cases  where  the  proceedings  of  a  justice  of  the  peace  are 

ceedings  revers-  brought  up  before  the  eourt  of  common  pleas  in   manner  aforesaid,  and   the 

ed,  cause  tried    judgment  of  such  justice   shal^  be  set  aside  or  reversed  by  such  court,  the 

'^  *^  judges  of  the  said  court  shall  cause  the  same  to  bo  tried  by  a  jury  at  that  aes- 

sionof  the  said  court  in  which  the  judgment  of  such  justice  was  reversed  or 

set  aside,  which  trial  shall  be  had  in  every  other  respect  as  other  cases  oC  a 

iBimilar  nature  are  tried  and  determined  in  said  court :  Proffided,  That  if  it 

shall  be  made  appear  on  oath  or  other  good  canise  shown,  to  the  satisfaction  of 

the  court,  that  right  and  justice  cannot  be  then  had,  the  court  may  continue 

the  same  to  the  next  term  and  no  longer. 

\  d..  That  every  person  in  whose  favor  judgment  is  rendered,  shall  have 
ing  judgment,  all  his  costs  as  well  such  costs  a%  accrued  before  the  justice  of  the  peace, 
to  recover  costs,  as  those  in  the  court  in  which  such  judgment  and  determination  was  had,  and 
^c-  shall  moreover  be  entitled  to  execution,  service  .and  return  thereof,  under  the 

same  rules  and  regulations  as  in  case  of  other  judgments  rendered  \n  said  court. 
ProceoAqgsto  ^  ^-  'I'bat  in  all  cases  where  q,  transcript  of  the  judgment  of  any  justice 
be  had  by^ne  ^  the  pea'be  within  this  state  is  duly  certified  and  signed  by  the  justice,  ren- 
justicennra^,  dering  svich  judgment,  and  delivered  to  another  justice  of  the  peace  for  the 
purpose  of  enforcing  the  execution  of  the  same,  the  justice  to  whom  the 
same  is  delivered,  shall  make  an  entry  thereof  on  his  docket,  and  if  required, 
shall  issue  a  tcire  facitut  against  the  apparent  defendant  in  such  transcript, 
requiring  such  person  to  appear  i^nd  show  cause  (if  any  there  be)  why  execu- 
tion shall  not  issue  Against  him  for  the  amount  of  the  judgment  and  costs,  as 
stated  in  said  transcript,*  which  shall  be  served  by  the  constable  of  the  proper 
township,  and  returned  in  the  same  manner  as  tcire  Jaciat  is  served,  and  re- 
turned in  other  cases,  and  at  the  return  of  such  writ,  if  the  defendant  is  found 
and  brought  Torth  and  cannot  prove  to  the  satisfaction  of  the  justice  that  ho 
has  paid  the  whole  amount  of  the  debt  and  costs,  as  stated  in  the  transcript, 
the  justice  shall  hold  him  to  bail  or  issue  execution  for  the  same  or  such  part 

. 
♦  No  such  amcndatoiy  act,  as  is  here  referred  to,  is  to  bo  found.  The  reference  is  probably 
erroneous. 

t  See  O,  U  €.54. 


Teison  obtain- 


ceivmg  a  tran- 
script of  the 
judgment  of 
another. 


J 
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thereof  as  sball  appear  to  remain  unsatisfied  in  the  same  manner  and  under 
the  same  regulations  as  the  justice  before  whom  the  proceedings  was  [were] 
originally  bad,  might  or  could  have  done,  bad  the  defendant  remained  within  his 
township. 

{  5.     That  in  all  cases  where  a  plaintiff  shall  not  vesi^e  within  the  town-  Xon-rfsident 
ship  in  which  he  intends  to  bring  suit,  the  justice  before  whom  he  intends  to  plaintiff  to  giv* 
have  the  same  entered,  may  prevrious  to  his  issuing  process  or  entering  the  bail  for  costs, 
same,  cause  such  plaintiff  tq  enter  bail,  resident  within  his  proper  township,  ^^* 
sufficient  and  conditioned  for  the  payfoent  of  all  costs  which  may  accrue  upon 
such  suit,  which  bail  shall  be  by  such  justice  entered  on  his  docket  and  signed 
by  the  bail,  which  bail  shall  be  accountable  for  all  such  costs  in  case  the  plain- 
tiff should  fail  to  prosecute  his  suit  to  effect* 

•    {  &     That  when  a  judgment  and  bail  thereto  has  or  may  be  entered  on  the  Execution 
docket  of  any  justioe  of  the  peace  and  the  stay  of  exe(uition,  allowed  bylaw,  Against  goodn    ' 
hliving  expired;  tho  first  process  shall  be  an  execution,  against  the  goods  and  <^"^  chattels  to 
chattels,  of  the  defendant;  and  if   goods   and  chattels,  the  property  of  the  *'®  ^^^  piocess, 
defendant,  cannot  be  found  sufficient  to  satisfy  such  execution,  and  a  return 
made  thereon  to  that  effect,  the  justice  shall  then  (if  thereto  required]  is- 
sue a  scire  facias  against  the  bail,  which  shall  also  be  served  and  returned 
by  the  constable,  in  the  same  .manner  as  scire  facias  in  other  cases,  and  upon 
the  return  thereof,  the  justice  shall  (unless  for  good  cause  shpwn)  enter  proceedings 
judgment  and  i«fiue  execution,  against  such  bail  for  the  amount  of  «uch  judg-  against  bail. 
ment  and  c^sts,  or  such  part  thereof  as  shall  remain  unsatisfied,  which  shall 
be  served  and  returned  in  the  same  manner  as  executions  are  served  and  re- 
turned in  other  cases.     This  act  shal^  take  effect  and  be  in  force  from  and  after  When  to  take 
the  first  day  of  April  next. — IPasted^  January  22,  1606.]  ^  effecu 

Chap.  CXXV — An  act  to  amend  an  act,  entitled,  *  An  act  organizing  the  judicial  courts.'*    Reocaled  O 

}  1.    BeU  enacted,  ^'c-That  the  supreme  court  shall  have  exclusive  cogni-  L.  c.  151,'}  15 
saneeof  all  cases  of  divorce  and  alimony,  and  of  all  criminal  cases  where  the  Supreme  court 
punishment  is  capital :  Provided^  That  whenever  any  person  or  persons  shall  exclusive  cogni* 
be  indicted  by  the  grand  jury  in  the  court  of  common  plea^for  the  commission  ^nce,  when. 
of  ajiy  crime,  the  punishment  whereof  is  caf>ital,  and  such  person  or  persons  "^^^'^i  ^or 
so  indicted  shall  elect  to  be  tried  before  the  court  of  common  pleas,  such  court*  P®'«>"»>ndictcd 
are  hereby  required  to  hear  and  determine  such  indictment,  and  render  judg-  p°ea8°&c"^ 
ment  as  by  law  directed,  and  such  judgment  shall  be  final. and  conclusive.  ' 

{  2.    That  hereafter  there  shall  be  no  grand  jury  summoned  to  attend  the  Grand  jury 
supreme  court,  only  in  capital  cases  ;  and  when  any  person  or  persons  shall  be  summoned  to 
apprehended  on  suspicion  of  his,  her  or  their  being  guilty  of  any  c&pital  of-  attend  supremo 
fbnce,  it  shall  be  the  duty  of  the  prosecuting  attorney  to  issue  vl precipe,  di-  court;  pre- 
rected  to  the  clerk  of  the  ^preme  court,  commanding  him  to  issue  a  venire  cipe  issued 
faciat  for  twenty-four  grand  jurymen;  and  the  ^id  clerk,  on  receipt  of  the  to  the  clerk  for 
aforesaid  precipe,  shall  proceed  forthwith  to  issue  a  venire  facias,  directed  to  fii^^d  jury. 
the  sheriff  of  the  proper  cpunty ,  returnable  on  the  first  day.  of  the  next  sa* 
preme  court  to  be  bolden  in  and  for  said  county.' 

{  9*     That  when  any  person  or  persons  shall  be  charged  with  any  capital  Pertonschaiged 
offence,  and  apprehended  for  the  same,  he,  she  or  they  shall  have  a  special  court  with  a  capital 
of  commoa  pleas  within  fifteen  days  after  he,  she  or  they  shall  be  apprehended;  offence,  &c.  to 
and  the  associate  judges  are  .hereby  required,  within  fifteen  days  after  any  have  a  special 
person  or  persons  shall  be  so  charged  and  apprehended,  to  hold  a  court  for  the  <^°"rt  °^  ^**'"- 
purpose  of  hearing  testimony,  for  iind  against  the  said  criminal  or  criminals,  JU^"^''jq "«' 
and  if  the  said  court  shall  be  of  opinion  from  the  testimony,  that  it  is  not  suf-  held*  duty  of  - 
fiuient  to  create  a  suspicion  of  guilt,  then  the  said  court  shall  dismiss  such  ^^  court, 
criminal  or  criminals ;  but  if  the  said  court  shall  be  of  opinion  that  the  testimo- 
ny ts  sufficient  to  create  a  suspicion  of  guilt,  then  the  said  court  shall  admit  such 
criminal  ot  criminals  to  bail  (the  sufficiency  of  which  the  court  shall  determine) 
or  confine  him^  her  or  them  in  the  jail  of  the  'proper  county,  for  his,  her  or 
their  further  trial*;  and  after  any  person  or  persons  shall  be  let  to  bail,  or  con- 
fined for  further  trial,  it  shall  be  the  duty  of  the  prosecuting  attorney  to  pro- 
ceed as  heretofore  required.  *         - 

{  4.    That  where  any  person  or  persons  shall  bo  committed,  or  let  to  bail  Clerk  to  Issue 
for  his,  her.  or  their  further  trial,  it  shall  be  the  duty  of  the  clerk  of  the  su-  habeas  corpus^ 
prema  court  to  issue  a  habeas  corpus,  commanding  the  sheriff  to  bring  such  wheu,  &c^ 
criminal  or  criminals  before  the  next  supreme  court,  if  he,  she  or  they  are  tp 

•  See  O.  L.  c  55* 
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be  found  in  his  connty,  then  and  there  to  have  his,  her  or  their  final  trial. 
And  the  clerk  of  the  court  of  common  plea»  shall,  whenever  any  person  or 
CleriL  of  com-  persons  shall  be  indicted  in  the  court  of  common  pleas  for  the  commission  of 
mon  pleat  to  ^ny  crime  of  a  ci4)ital  nature,  who  are  not  tried  before  the  said  court'  within 
certify  indict-  ^^q  days,  to  make  oet  a  certified  copy  of  such  indictment,  and  deliver  the 
inent,&c«  to  gmne  ^  the  clerk  of  the  supreme  court,  and  said  court  shall  proceed  to  trial 
■upieBM  court.   ^^  ^^^|^  indictment,  in  the  same  manner  as  ifsuch  indictment  had  been  found 

therein. 

In  caass  where       J  5.     That  in  aU  criminal  cases,  offences  and  misdemeanors,  the  punish- 

the  punishment  ment  not  being  capital,  the  person  or  persons  being  charged  and  apprehended 

k  not  capital     may,  at  his,  her  or  their  request,  have  a  special  court  of  common  pleas  within 

the  P®"**"  eighteen  days  after  he,  she  or  they  shall  actually  be  confined  for  the  same  ; 

mayhaveam-  ^^^  ^^®  associate  judges  are  hereby  re<^uired,  within  eighteen  days  a/ler  any 

cial  court  of"  Person  or  persons  shaH  be  taken  and  confined  as  aforesaid,  to  hold  a  court  for 

common  pleat;  the  special  purpose  of  hearing  testimony  for  and  against  such  criminal  or 

duty  of  court,    criminals,  and  if  the  court  shall,  from  the  testimony,  be  of  opinion  that  the 

person  or  persons  charged,  are  not  guilty,  the  court  shaU  dismiss  him,  her  or 

them  from  any  further  confinement  -,  but  if  the  court  shall  be  of  opinion,  from 

the  testimony,  that  the  person  or  persons  shall  be  bound  over  for  trial,  then 

the  court  shall  bind  such  person  or  persons  in  a  recognizance,  with  two  secu- 

•rities,  (to  be  approved  of  by  the  court)  conditioned  for  the  appearance  of  such 

person  or  persons  before  the  next  court  of  common  pleas  to  be  holden  in  said 

county,  then  and  there  to  answer  what  may  be  legally  objected  against  him, 

her  or  them. 

{  6.  That  when  any  person  or  pers6ns  shall  .be- confined  for  the  commis- 
sion of  any  crime,  the  sheriff  of  the  proper  county  shall,  on  application  of 
such  person  or  persons  so  confined,  give  notice  of  the  q^nfinement  of  such 
person  or  persons,  to  the  judges  of  the  court  of  common  pleas. 

\  7.  That  the  several  sheriffs  in  this  state,  are  hereby  authorized  to  admin- 
minister  oath  to  jgter  the  necessary  oaths  or  affirmations,  to  \he  inquest  or  jury,  which  it  is 
^es,  &c.  made  their  duty  to^  call,  by  the  tenth  section  of  an  act  entitled  *  An  act  regu- 
Bce  O.  L.  c.       lating  judgments  and  executions.' 

Times  of  hold-      ^  That  the  court  of  common  pleas  for  the  second  circuit,  shall  com- 

ing courts  of  "  naence  the  last  Wednesday  in  February,  in  the  county  of  Highland  :  the  buc- 
common  pleas  eroding  Monday  in  AJams  ;  the  succeeding  Monday  in  Scioto  ;  the  succeed* 
in  the  second  ing  Monday  in  Gallia ;  the  succeeding  Monday  in  Athens  ;  the  succeeding 
circuit.  Monday  in  Fairfield  ;  the  succeeding  Monday  in  Franklin  ;  the  last  Monday 

of  April  in  Rqss:  commence  the  second  Wednesday  after  the  first  Monday  in 
June,  in  Highland ;  the  succeeding  Monday  in  Adams ;  the  succeeding  Mon- 
day in  Scioto  ;  the  succeeding  Monday  in  Gallia ;  the  succeeding  Monday  in 
Athens ;  the   succeeding  Monday  in  Fairfield  ;  'the  succeeding  Monday  in 
Franklin ;   the  succeeding  "Monday  in  Ross :  commence  the  second  Friday 
after  the  first  Monday  in  October,  in  Highland  ;  the  succeeding  Monday  in 
Adams  ;  the  succeeding  Monday  in  Scioto ;  the  succeeding  Monday  in  Gallia; 
the  succeeding  Monday  in  Athens  ;  in  Fairfield,  the  third  Monday  in  Decem- 
ber ;  the  succeeding  Monday  in  Franklin  ;  the  succeeding  Monday  in  Ross. 
Associates  may      {  9.    -That  no  associate  judge  of  the  court  of  common  pleas,  shall  hold  the 
not  bold  certaul  office  of  a  justice  of  the  peace,  nor  county  commissioner,  in  any  county  or 
offices.  township  in  this  state. 

Times  of  bdd-  {  10.  That  the  supreme  court  for  fhe  county  of  Geauga^  shall  comm'ence 
ing  courts  in  on  the  twelfth  day  of  August;  and  the  courts  qf  common  pleas  for  the  said 
•Geauga county,  county,  shall  commence  the  first  Tuesdays  of  March,- June  and  November, 

each  and  every  year. 

{11.  That  the  supreme  court  shall  have  power  to  allow  writs  of  error, 
certiorari,  habeas  corpus,  supersedeas,  and  habeas  corpus  cum  causa,  on  good 
cause. shown,  and  the  courts  of  common  pleas  shall  have  the  same  power  to 
issue  all  the  beforementioned  writs,  excepting  the  writ  Of  error :  Provided} 
The  party  applying  for  either  of  the  said  writs,  shall,  before  the  same  is  is- 
sued, put  in  sufficient  bail  before  the  clerk  of  the  court  who  allows  such  writ, 
that  he,  she  'or  they  will  prosecute  the  same  jLo  effect,*  and  abide  the  judg- 
ment of  the  court  thereupon  had,  and  either  of  the  judges  of  the  supreme 
court,  and  the  preBidents  of  the  courts  of  common  pleas,  shall  have  the  same 
power  in  vacation,  to  issue  either  of  the  above  writs  on  good  cause  shown^  by 
requiring  bail  as  above  directed. 

•  Cited  (Gardener  vs.  Woodyear^  I  O.  R.  176.) 
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&  12.    That  the  third  and  ninth  sections  of  the  act  entitled,  '  An  act  or-  O.  L.  c.  55, 
ffanizing  the  judicial  courts,'  and  so  much  of  *tho  fourth  section  as  relates  to  4  Si^i  and  part 
the  times  of  holding  courts  in  the  second  circuit,  and  so  much  of  the  eigh-  °^  *^>  18,  re- 
teenth  section  as  relates  to  summoning  a  grand  jury  to  attend  the  supreme  P®^^^^* 
court,  he  and  the  same  is  hereby  repealed.    This  act  shall  take  effect  and  be  When  to  take 
in  force  from  and  after  the  first  day  of  Marcli  next.     IPatted,. January  27,  effect. 
IfiOO.] 

Chap.  CXXVI.-^An  act  authorizing  the  auditor  of  public  accounts  to  give  certain  credits  to  Obsolete* 

the  collectors  of  the  state  tax. 

(  1.  Be.  a  enacted,  ifc.  That  the  auditor  is  hereby  authorized  and  required  Auditor  tocie- 
to  give  a  credit  to  any  sheriff  or  collector  of  the  territorial  or  state  tax,  a  sum  dit  cullcctois, 
equal  to  the  sum  and  interest  thereon  chjbrged.  that  he  may  have  charged  such  &c.  with  50  per 
sheriff  or  collector  as  a  fifty-per-cent.  penalty,  on  resident  delinquents  not  ""^-penahyi 
contained  in  a  schedule  returned  by  such  sheriff  or  collector,  agreeable  to  the  ^f* 
fourth  section  of  the  act  entitled,  *  An  act  levying  a  territorial  tax  for  the  See  T.  L.c. 
year  1802.'  147.       • 

{  2.    That  the  auditor  shall  place  to  the  credit  of  the  treasurer  of  state,  And  the  txeas- 
allsums  by  him  credited  to  any  sheriff  or  collector  according  to*the  provisions  urerof  state, 
of  the  first  section  of  this  act.     This  %ct  to  take  effect  and  be  in  force  from  When  to  take 
the  passing  thereof.     [Pottecf,  January  27, 1806.]  .     effect. 

CuAP.  CXXVII.f— An  act  authorizing  the  governor  to  appoint  commissioners  for  the  purpose  Obsolete. 

*  of  exploring  the  rapids  of  the  river  Ohio. 

{1.     Beit,  enacted,  Sec.  That  the  govemgr  is  hereby  authorized  and  ]:e-  Two  commis- 
quired  to  appoint  two  commissioners  on  the  part  of  this  state,  to  act  in  con-  sionersto  be 
junction  with  such  commissioners  as  may  be  appointed  by  the  states  of  Penn.-  apppointcd. 
sylvania,  Virginia  and  Kentucky,  for  the  purpose  of  exploring  the  rapids  of  ^ 

the  river  Ohio,  and  consider  the  proper  means  of  opening  and  improving  the 
navigation  of  the  s^me,  and  also  to  obtain,  as  nearly  as  may  be,  an  estimate  Their  duty. 
of  the  expense  necessary  for  that  purpose,  and  the  reasonable  proportion  to  be 
advanced  by  each  state,  according  to  the  probable  advantages  they  may  re- 
spectively receive;  which  commissioners,  thus  appointed,  shall  meet  at  such 
place  as  the  executives  of  the  several  states  concerned  shall  appoint ;  and  the 
commissioners  appointed  on  the  part  of  this  state,  after  having  performed  the 
duties  kssigned  them,  shall  report  the  result  thereof  to  the  legislature,  for  theic 
approbation. 

)  2.    That  the  said  commissioners  shall  each,  receive  the  sum  of  four  dol-  Compensation. 
lars.  per  day  for  each  and  every  day  necessarily  spent  in  that  service.  \^Pattedy 
January  27,  1806.] 


Chap.  CXXVIII. — ^An  act  to  amend  the  act  entitled,  ^\n  act  definuig  the  duties  of  the  auditor  Repealed  O. 

and  tteasurer  of  state.  •  •  L.  c.  201 '  4  15. 

{1.    Be  ii  enacted,  Sfc.  That  the  auditor  of  public  accounts  shall  make  out  Auditor  and 
and  attach  the  aggregate  amount  of  all  bills  or  warrants  by  him  issued,  or  treasurer  to  at- 
drawn  on  the  treasury  in  each  year,  to  and  make  it  a  part  of  his  annual  report  tach  the  amount 
to  the  legislature  ;  and  the  state  treasurer  shalt,  in  like  manner,  make  out  and  °J[  ?*"''  ^^-  ^ 
attach  the  aggregate  amount,  of  all  such  bills  or  warranU  by  him  received  in  "*«»^  "!»'*• 
eacli  year,  to  and  make  it  a  part  of  his  annual  report.  "^ 

{  2.    'lihat  so  much  of  the  sixth  section  of  the  act  to  which  this,  is  an  O.  L.c.84,f  6, 
amendment,  as  requires  the  auditor  and^  treasurer  to  make  out  and  attach  a  repealed  in  part, 
schedule  of  all  the  entries  of  the  auditor's  warrants,  to  and  make  it  a  part  of 
their  annual  report  to  the  general  assembly  in  thoTorni  therein  stated,  be  and 
the  same  is  hereby  repealed.    This  act  shall  take  effect  and  be  in  force  from  YJL***"  ^  ^^^ 
and  after  the  passage  thereof.     [Patted,  January  22,  1806.]  "' 

Chap.  CXXIX. — An  act  to  incorporate  the  original  surveyed  town6hips.f  Repealed  t>» 

\  1.     Be  it  enacted,  4'c.  That  so  soon  as  there  are  twenty  qualified  electors  I^*  c.  221, 1 19. 
in  any  original  surveyed  township  of  six  miles  square,  or  fractional  township  ^*^  ^*  ^«  ^' 
within  this  state,  wherein  there  is  the  reserved  section  number  sixteen,  granted  !2^»  '^®'     * 
by  the  congress  of  the  United  States  for  the  special  use  of  schools  ;  they  are  ^^'^Y'^^'^o" 
hereby  authorized,  und^r  the  provisions  hereafter  provided,  to  elect  three  trus-  SeJaniT^™'" 
tees  and  one  treasurer  for  the  purpose  of  Uking  into  their. care  the  section  vjer  whodSi 
above  mentioned,- who  shall  be  a  body  politic  and  corporate, -capable  of  suing  be  blxly  poliUc 
and  being  saed,  pleading  and  being  impleaded.  •  and  corporate. 

•SeeO.L.c.84.*       "     t  Sec  O.  L.c.  11,96, 118. 
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County  com-  {  2.     That  when  the  inhabitants  of  any  surveyed  township  or  iJractional 

miMioiier*sdu->   township  aforesaid,  shall  nuke*  it  appear  to  the  satisfaction  of  the  commis- 
ty  on  the  appli-  pjoners  of  the  county  where  section  number  sixteen  is  situated,  that  there  are 
cation  of  Ac      twenty  electors  inhabitingr  such  township,  it  shiJl  then  be  the  duty  of  the  com- 
uust^es  anda*    ™'8sioners  to  cause  written  notice  to  be  set  up  in  three  of  the  most  public 
treasurer  to  be*  P'*^^^  ^^  ^*^^  township,  requirfng  an  election  to  be  held  therein,  for  the  pur- 
elected*  to  take  P^^  of  electing  three  trustees  and  one  treasurer,  to  perform  the  duties  pointed 
an  oath  and       <>"t  by  this  act;  which  notice  shall  be  given  at  least  fifteen  days  previous  to 
choose  a  clerk,    the  day  of  election,  and   the  time  and  place  of  holding  such  election,  shall 
be  pointed  out   by  the  commissioners.    The   plac^  of  meeting  shall  be  as 
near  the  centre  of  the  township,  as  circurnstaneces  will  admit  of,  and  the 
electors  when  met,  shall  be  governed  in  their  election   by  the  provisions 
of  the  act  entitled,  *  An  act  for  th8  incorporation  of  township^,'  and  the 
trustees  and  treasurer  thus  elected,  shall  each  of  them  take  an  oath  or  af- 
firmation before  any  justice  of  the  peace,  to  discharge  with  fidelity  the  duties 
of  their  respective  olfices,  and  when  thus  organized,. the  trustees  shall  pro- 
cceed  to  the  choice  of  a  clerk,  who  may  or  may  not  be  one  of  their  own  body, 
and  said  clerk  shall,  after  being  duly  sworn  to  discharge,  the  duties  of  his 
ofiice  with  fidelity,  "keep  a  fair  and  accurate  record  of  the  proceedings  of  the 
board,  in  a  book  to  be  provided  for  that  purpose. 

^  3.     That  the  trustees  and  treasurer  thus  elected,' shall  hold  their  offices 
two  years  and  until  their  successors  are  chosen  and  qualified  ;  and  it  shall  be 
the  duty  of  the  trustees  of  each  and  every  of  the  surveyed  townships,  at  least 
fice  tivo years:   fifteen  days  previous  to  each  biennial  election,  to  notify  the  electors  of  their 
truflteet  to  noti-  respective  townships,  of  the  time  ^nd  place  of  holdingeach  succeeding  election ; 
but  in  case  the  trustees  refuse  or  neglect  Id  give  such  notice,  it  shall  then  be 
in  the^  power  of  any  elector  inhabiting  said  township,  at  any  time  thereafter, 
to  advertise  an  election  to  be  held  therein  for  the  purpose  aforesaid,  which 
notice  shall  be  given  in  the  same  manner  and  the  election  conducted  under 
the  same  regulations  as  are  pointed  out  in  the  preceding  section  of  this  act* 
{  4.     That  when  any  vacancy  shall  happen  in  the  ofiice  of  trustee  or  trea- 
surer, it  shall  be  the  duty  of  the  trustees  to  choose  some  suitable  person  to 
fill  such  vacancy,  and  the  person  thus  chosen,  shall  continue  in  ofiice  until  the 
next  election,  and  until  their  successors  are  chosen  and  qualified. 

}  5.     That  the  trustees  shall,  prior  to  their  granting  a  lease  for  section  num- 

bersixteen  aforesaid,  proceed  to  view  and  lay  ofi*  the  same  in  lots  of  not  lesa  than 

ing  a  lease  for    eighty  nor  more  than  two  hundred  acres,  and  shall  give  notice  by  advertisement, 

section  number  to  be  set  up  in  four  of  the  most  public  places  in  the  township,  and  on  the 

court- house«door,  at  least  thirty  days  before  granting  a  lease,  mentioning  the 

time  and  place  where  proposals  will  be  received,  and  when  they  will  meet  to 

execute  the  lease,  and  the  trustees  shall  grant  leases  to  those  who  make  the 

most  advantageous  proposals:     Provided^  That  no  lease  shall  be  granted  for 

a  longer  tirtfe  than  fifteen  years  ;  and  the  trustees  now  id  ofiice,  are  hereby 

required  to  give  over  the  books  and  papers  ^in  their  possession,  aa  far  as  it 

respects  the  surveyed  section  number  sixteen,  to  the  trustees  appointed  under 

this  act. 

}  6.  That  thq  trustees  shall  not  lease  more  than  one  lot  to  any  one  person, 
and  the  lessee  shall  be  bound  not  lo  waste  or  destroy  the  sugar  trees  or  other 
timber,  further  than  is  necessary  for  improving  thereon,  and  to  make  such  im- 
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person :  duty  on  provements  as  the  trustees  may  think  proper;  and  at  the  expiratipn  of  each 

expiration  of      lease,  the  trustees  shall  examine  the^premises  and  see  that  it  is  left  in  good 

leases.  repair,  and  that  the  lea^e  has  been  punctually  complied  with,  and  shall  then 

prooeed  to  give  new  leases 'on  the  plan  pointed  out  by  the  fifth  section  of  thia 

act,  always  giving  the  preference  to  the  original  lesjsee, provided  he  shall  have 

complied  with  his  former  lease.  * 

i  7.  That  it  shall  be  the  duty  of  the  trustees  of  each  surveyed  township 
or  fractional  toWnship  aforesaid,  to  apply  the  rents  and  profits  arising  from 
section  number  sixteen,. to  the  special  purpose  for  which  it  was  intended; 
which  rent,  if  paid  in  cash,  shall  be  collected  by  the  treasurer,  who  shall  not 
pay  out  any  money  so  received,  but  upon  the  order  of  the  trustees ;  and  said 
treasurer  shall  keep  a  book  with  fair. and  accurate  entries  of  all  moneys  re- 
ceived, together  with  a  list  of  the  disbursements,  and, carefully  file  the  vouch- 
ers relating  thereto,  which  book  and  papers  shall  at  all  times  be  subject  to  the 
inspection  of  the  trifstees  ;  but  if  the  rents  and  profits  arising  from  said  flec- 
tion are  paid  in  produce,  it  shall  be  deposited  in  such  place^  or  disposed  of  in 
such  manner  by  the  trustees,  as  shall  in  tiieir  opinion  be  best  calculated  to 
promote  the  interest  of  the  institution. 
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}  8.     That  the  trustees  are  hereby  authorized,  so  soon  as  they  may  think  Trustees  may 
necessary,  to  lay  ofT  said  townships  into  proper  divisions,  and  the  same  to  <^ividc  the 
alter  from  time-  to  time  as  they  shall  think  proper,  for  the  purpose  of  estab-  t7wnsh|p.  each 
lishing  schools  therein  ;  which  divisions  shall,  be  laid  off*  in  such  manner  as  ^^^T^**?"  ^  re- 
shall   best  suit  the  interest  and  convenience  of  the  inhabitants,  and  each  ^5*^«"*propof- 
di vision  thus  laid  off,  shall  receive  a  fair  and  equitable  dividend  of  the  profits  **°"* 
arising  from  their  reserved  section,  according  to  the  number  of  inhabitants 
contained  therein. 

}  9.     That  every  surveyed  township  and  fractional  township  aforesaid  in  Effect  of  coun- 
tfais  state,  that  has  a  county  Hne  running  through  the  same,  shall   be  consid-  tyHnc  running 
ered  as  it  respects  number  sixteen,  in  th^  syne  situation  as  though  no  such  tlimugh  town- 
interference  had  taken  place  ;  and  any  suits' or  actions  that  may  take  place  ship,  asitros- 
between  the  trustees  of  such  township  in  their  corporate  capacity  and  indi-  pects number 
vidual   or  individuals,  or  body  corporate,  that  such  action  or  suit  shall  be  ^^* 
tried  and  determined  in  the  county  where  the  reserved  section  lies,  and  the 
officers  appointed  to  serve  process  in  such  cases,  shall  have  full  power  to  go 
anywhere  throughout  the  township  in  execution  of  his  official  duty,  in  the 
same  manner  as  though  no  such  division  line  had  ever  ex'sted. 

)  10.    That  the  trustees  aforesaid  (where  one  of  their  own  body  is  not  i^  Trustees  may- 
surveyor)  are  authorized  to  lake  to  their  assistance  a  person  capable  of  laying  employ  survey- 
out  said  section  into  lots,  under  their  direction,  who  shall  be  entitled  to  re-  or;compensa- 
ceive  one  dollar  An\  fifty  cents  per  day  :  and  the  trustee*  shall  each  receive  ^°^' 
seventy-five  cents  per  day,  for  each  day  they  may  be  necessarily  employed  in 
laying  out  and  leasing  the  same,  to  be  paid  by  the  person  leasing  the  same,  in 
proportion  to  the  quantity  t>(  land  leased. 

{  11.     That  an  act  directing  the  mode  of  leasing  section  number  sixteen,  O.  L.  c.  II  in 
passed  the*  twentieth* day  of  ^^bruary,  one  thousand  eight  hundred  and  five,  part,  and  c' 96, 
and  so  much  of  the  act  for  leasing  certain  lands  therein  named,  as  respects  wholly,  repeal-' 
the  leasing  section  number  sixteen,  passed  April  fifteenth,  one  thousand  eight  ^^- 
hundred  and  three,  is  hereby  repealed.     This  act  shall  take  efibct  and  be  in  When  to  take 
force,  from  and  after  the  first  Monday  of  March  next.     [Patted^  JanuaA  !^,  effect. 
1806.] 


Chap.  CXXX. — An  act  concerning  apprentices  and  servants.  Repealed,  O. 

{  1.     Be  it  enacted^  ^c.    That  in  all  indentures  made  by  overseers  of  the  ^*  ^'  ^^»  ♦•®' 
poor,  by  and  with  the  consent  of  a  justice  of  the  peace  in  any  township  in  P^"*®*  Y^  ?• 
this  sUte;  or  by  any  parents  or  guardians  for  binding  or  putting  out  any  child  *"'*^'*®*'  *"  ™' 
as  an  apprentice  or  servant,  shall  among  the  covenants  in  such  indenture  °^°*"'®*- 
made  aud  agreed  upon  between  the  parties,  always  have  a  clause  to  the  fol- 
lowingf  effect,   that  every  master  or  mistress^  to  whom  such  child  shall  be 
bound  as  aforesaid,  shall  at  least  cause  such  child  to  be  taught  and  instructed 
to  read  and  write  :  and  the  age  of  the  person  so  bound,  shall  be  inserted  in 
the  indenture,  together  with  the  time  which  they  have  to  serve,  as  well  as  the 
money  or  property,  (if  any)  which  they  are  to  receive  at  the  expiration  of 
their  servitude. 

}  2.    That  if  any  nwster  or  mistress  shall  be  guilty  of  any  misusage,  re-  Procccdii^gs  of 
fusal  of  necessary  provision  or  clothing,  cruelty  or  other  ill  treatment,  so  that  ju«Uce  on  com- 
his  or  her  said  apprentice  or  servant  shall  have  just  cou^e  to  complain ;  or  the  plaint  by  mas- 
said  apprentice  or  servant  be  guilty  of  any  misdemeanor,  or  ill  behavior,  or  lerorappren- 
do  not  perform  his  or  her  duty,  to  his  or  her  master  or  mistress,  then  the  feaid  **^®- 
master  or  mistress,  Apprentice  or  servant,  having  just  cause  of  complaint,  may 
repair  to  any  justice  of  the  peace  in  the  township,  who  shall,  upon  the  apj>li*    . 
cation  by  either  of  the  parties,  issue  his  warrant  or  summons  for  bringing  the 
said  master  or  mistress,  a^iprentice  or  servant  before  him,  and  take  such  order 
or  direction  between  the  said  master  or  mistress,  apprentice  or  servant,  as  the 
equity  and  justice  of  the  case  shall  require. 

{  3.     That  if  the  justice  of  the  peace  before  whom  the  parties   appear^  When  the  pai^ 
cannot  compound  or  agree  the  matter  in  dispute  between  them,  he  shall  then  ties  cannot 
issue  a  venire,  directed  to  »ny  constable  of  the  township,  to  summon  five  compound,  the 
disinterested  freeholders,  to  meet  at  some  convenient  olace,  not  exceeding  i"»*l<^o  to  sum- 
three  days  thereafter,  (the  time  and  place  to  be  stated  in  the  notice)  and  the  n»on»5  freebol- 
justice  giving  silch  notice  shall  also  attend,  for  the  purpose  of  taking  deposi-  <l«'^^hoaie 


justice  giving  silch  notice  shall  also  attend,  for  the  purpose  of  taking  deposi-  <l«'^^hoaie 
tions  ;  and  the  referees  when  met  and  qualified,  shall  hear  all  evidence  which  ^*^®*®""'"* 
may  come  before  them,  relating  to  the  matter  in  dispute,  between  the  said  f"*****®®'^' 
master  or  mistress  and  their  apprentice  or  servant,  and  determine  subb  case-  ^"~"- 
by  taking  such  order  thereon  as  in  their  judgment  will  relieve  the  party  inju- 
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red,  by  removing  the  apprentice  or  servant,  and  binding  him  or  her  to  some 
other  master  or  mistress,  if  it  shall  seem  necessary,  or  take'  such  order  there* 
on  as  may  seem  to  them  just  and  reasonable,  and  may  also  in  the  same  manner 
hear  a<M)  determine  complaints  of  masters  and  mistresses  against  their  appren- 
tices and  servants,  for  desertion  without  good  cause.  This  act  shall  take  ef- 
fect and  be  in  force,  from  and  after  the  passage  thereof.     [PaMcdj  January 

27,  1806.] 

^ — . . 

Chap.  CXXXI. — An  act  levying  a  state  tax.* 

{  1«  Be  ii  enacted,  Sfc,  That  all  lands  within  this  state,  the  property  of 
individuals,  not  exempt  from  taxation  by  a  contract  between  the  United  States 
a.nd  this  state,  shall  be  subjeclr  to  taxation  yearly  and  every  year,  and  stand 
charged  therewith,  to  be  collected  and  levied  in  the  manner  herfeinafler 
directed. 

{  2.  That  all  lands  shall  be  rated  and  elassed  in  the  manner  following ; 
that  is  to  say,  first,  second  and  third  rates,  and  the  rule  to.  be 'observed  is, 
that  when  a  greater  part  of  any  tract,  shall  be  superior  in  quality  to  second- 
rate  land,  it  shall  be  denominated  first-rate  ;  when  a  greater  part  of  a  tract 
shall  be  inferior  in  quality  to  first-rate  and  superior  to  third-rate,  it  shall  be 
denominated  second-rate,  and  when  a  greate^r  part  of  a  tract  shall  be  inferior 
to  second-rate,  it  sh&H  be  denominated  third-rate  land  ;  taking  into  view  the 
situation  and  the  quality  of  the  soih  First-rate  land  shall  be  taxed  at  the 
rate  of  ninety  cents,  second-rate  sixty-five  cents,  and  &ird-rate  forty  cents, 
each  per  hundred  acres. 

}  3.  That  in  all  cases  where  the  owners  of  any  lands  have  either  by  them- 
selves or  agents,  entered  their  lands  in  their  proper  classes  with  the  auditor, 
or  with  the  clerk  of  the  court  of  common  pleacragreeably  io  the  laws  hereto- 
fore in  force,  fiuch  lands  shall  under  this  act  be  placed  in  the  same  class  for 
taxation,  and  all  landfi  which  shall  not  be  eiftered  by  the  owners  or  their 
agents  with  the  auditor  before  he  makes  out  his  duplicate,  he  shall  class  and 
charge  the  same  as  second-rate';  and  if  any  owner  or  proprietor  of  lands  or 
their  agent,  have  heretofore  or  shall  hereafter  enter  any  tract  of  land  in  an 
inferior  class  to  that  of  its  real  quality,  said  land  shall  (until  it  is  changed 
into  its  proper  class)  be  charged  over  and  above  the  rate  for  which  it  was  en- 
tered with  double  the  amount  of  tax  which  should  have  been  paid,  had  the 
same  been  entered  in  its  proper  <;lass,  which  shall  be  paid  to  the  collector  of 
the  county,  township  or  district,  in  which  such  lands  may  be  chargeable,  for 
the  use  of  the  state,  on  the  information  of  any  freeholder  making  due  proof 
thereof  to  the  auditor  or  commisaioners,  and  be  recovered  at  the  same  time 
and  in  the  same  way  as  other  taxes  are  recoverable. 

{  4.  That  for  the  collection  of  taxes  of  non-residents'  lands,  the  state  shall 
be,  and  is  hereby  divided  into  six  collection  districts;  the  first  to  include 
the  lands  purchased  by  John  Cleves  Symmes  and  hi?  associates,  and  the 
land  within  the  district  of  the  Cincinnati  land  office ;  the  second  to  include 
the  lands  in  the  Virginia  military  district,  the  land  within  the  district  of  the 
Chillicothe  land  office  and  the  French  grant ;  the  third  to  include  the  lands 
purchased  by  the  Ohio  company  and  all  grants  within  the  limits  thereof,  and 
the  land  within  the  district  of  the  Marietta  land  office  ;  the  fourth  to  include 
the  lands  in  the  Unifed  States'  military  district  .and  the  refugee  lands,  and  all* 
lands  within  the  district  of  the  Zanesville  land  office  ;  the  fifth  to  include  the 
lands  within  the  district. of  Steubenville  land  office,  and  all  lands  south 
.of  the  Connecticut  reserve,  and  not  included  in  the  other  districts ;  and  the 
sixth  to  include  the  lands  in  the  Connecticut  reserve. 

\  5.  That  tbere  shall  be  appointed  by  a  joint  ballo^  of  both  houses  of  the 
general  assembly,  and  commissioned  by  tlie  governor,  a  collector  in  each  dia- 
trict,  who  shall  continue  in  office  one  year  and  until  his  successor  i«^  choaen 
and  qualified,  who  shall  collect  and  receive  all  taxes  due  and  owing  on'llon-res- 
Idents*  land  within  their  respective  districts ;  the  collector  of  the  first  dis- 
trict, shall  keep  hisT)fficc  at  Cincinnati ;  the  collector  of  the  second  district, 
shall  keep  his  office  in  Chillicothe  ;  the  collector  of  the  third  district,  shall 
keep  his  office  at  Marietta ;  the  collector  of  the',  fourth  district  shall  keep  his 
office  at  Zanesville  ;  the  cojiector  of  the  fifth  district  shall  keep  his  office  at 
Steubenville ;  and  the  collector  of  the  sixth  district,  shall  keep  his  office  at 
Warren,  in  the  county  of  Trumbull,  and  shall  each  at  the  time  they  receive 

•SeeO.  L.  c.  45,  100. 
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tiieir  duplicate,  take  and  subscribe  the  following  oath  or  affirmation,  viz :  I,  A. 
B.  do  solemnly  swear  or  affirm  (as  the  case  may  be)  that  I  will,  according  to 
the  best  of  my  abilities,  faithfully  and  impartially  perform  the  duties  enjoined 
on  me  by  law,  aa  collector  of  the  district,  and  that  I 

will  not  either  directly  or  indirectly,  purchase  any  land  by  me  sold  for  taxes. 

{  6.     That  all  resident  proprietors  of  lands,  within  this  state,  shall  enter  Resident  pro- 
the  B9,mB  with  the  township  listers,  at  the  time  they  take  in  the  list  of  taxable  P^^etorsto  en- 
property  for  county  purposes,  describing  each  traot  or  part  (rf  a  tract,  by  the  *"/,?*'  ^*"*1* 
number  of  entry,  or  lot  and  Ail^gfe,  township,  section  or  part  of  section  (as  the  J^'^n8hipsr° 
case  xpiay  be)  and  the  name  of  the  person  or  persons  who  made  the  original 
entry  or  purchase  or  to  whom  granted,  and  county  (if  known),  which  list  they  Lister's  duty, 
shall  deposit  with  the  county  commissioners,  who  shall  make  out  therefrom  an 
abstract  which  they  shall'  Corward  to  the  aaditor,  to  assist  hiih  in  making  out 
the  duplicates  for  the  succeeding  year. 

{  7.     That  in  all  cases  where-the  auditor  is  not  already  furnished  with  prop-  Auditor's  duty 
cr  or  suffiinent  drafts  of  the  general  surveys,  evidence  of  purchase,  entry  or  ^lien  not  fur- 
grant,  whereby  he  can  aacertain  what  the  name  of  the  original  owner  or  ow-  i^ished  with 
ners  was,  and  which  sectioif,  lot  or  tract  is  owned  by  individuals  in  any  of  ^^^  "^""'^^y* 
the  different  tracts  of  this  state,  he  is  hereby  authorized  to  apply  to  and  pro-        » 
cure  from  the  proper  office,  having  such  documents,  a  .copy  thereof;  which 
copy,  in  all  cases,  shall  be  procured  at  the  expense  of  the  state,  and  be. paid 
by  the  treasurer,  on  the  order  of  the  aaditor. 

{  8.    That   the  county  commissioner  shall  have  a  dificrctionary  power  to  County  com- 
cause  the  state  tax  due  in  their  several  counties  from  resident  proprietors,  as  raissioner^s 
shall  be  stated  in  the  duplicate,-  annually  transmitted  \o  the  clerk  of  their  Po^<^^* 
proper  coiAity  by  the  auditor,  to  be  collected  either  by  appointing  a  collector 
in  each  township,  jor  one  for  the  county  at  large. 

{  9.    That  the  county  commissioners  shall,  at  thnir  annual  meeting  in  June,  Collectors  to  b« 
appoint  a  collector  in  each  county  or  in  each  township  within  their  respective  *PPo»"t®<l  *J 
counties,  who  shall  receive  and  collect  alltaxes  due  and  owing  from  resident  "*®*^^°"** 
proprietors  within  his  county  or  township  levied  under  the  provisions  of  this  Ju^c"1heirdu- 
act,  and  the  same  pay  over  to  the  treasurer  of*  his  proper  county,  within  such  ty.    ' 
time  and  in  such  manner  as  shall  be  hereafter  directed ;  and  if  ainy  of  the 
collectors  appointed  under  the  provisions  of  this  section,  shall  nqglect  or  re- 
fuse to  accept  the  same,  the  commissioners  are  further  authorized  to  appoint  a 
proper  poritpn  in  his  or  their  place. 

{  10.    That  the  auditor  ahall)  on  or  before  the  first  day  of  May  annually.  Auditor  to 
make  out  a  complete  duplicate  i;i  alphabetical  order,  of  all  non-residents'  make  out  befbre 
laifQs  subject  to  taxation  in  each  district,  and  aha  a  duplicate  in  like  manner,  ^**  ^'..^'l^. 
of  aU  resident  proprietors'  lands  within  each  county,  and  all  lands  shall  be  aj!o"ally,%  du- 
designated  in  such  duplicates' in  the  following  manner,  to  wit  •  all  lands  with-  fcrSixMion 
in  the  Virginia  military  district,  bv  particularly  describing  each  tract  or  part  howdesignat- 
of  tract  by  its  number  of  entry,  the  quantity  in  the  originl^l  tract,  for  whom  ed;  duplicates 
entered,  on  what  water  course,  and  in  what  county  (if  known),*  and  all  other  land  transmitted  to 
shall  be  described  by  the  number  of  entry  or  lot,  the  range,  township  and  collectors  by  the 
section,  [or]  part  of  section  (as  the  case  may  be),  and  when  a  tract  cannot  be  Ist  Juneannu- 
known  by  its  number,  a  particular  description  of  its  boundaries  as  near  as  ^*^)^« 
can  be  had,  shall  be>givenj  and  the  name  of  the  person  or  persons,  who  made 
the  original  entry  or  purchase,  and  [the  auditor]  shall  diligently  compare  the 
same  with  the  original  entries,  transfers  and  alterations  made  in  his  office,  and 
also  with  the  duplicates' and  alphabetical  lists  made  by  or  for  the  county  clerks, 
and  shall  transmit  the  several  duplicates  madb  out  for  non-residents'  lands,  to 
the  collector  of  their  proper  district,  on  or  before  the  firat  day  of  June  annually  ; 
and  the  duplicates  made  out  for  resideiit  proprietors'  lands  in  manner  aforesaid, 
shall  in  like  manner  be  forwarded  by  the  auditor  to  the  clerks  of  the  court 
within  their  respective  counties,  for  the  use  of  the  commissioners  of  such 
county,  on  or  before  the  first  day  of  June  annually. 

{  11.    That  the  county  commissioners  shall,  at  their  annual  meeting  in  County  com- 
Jane,  respectively  ma*ke  out  fr%in  the  dupHca|e  of  resident  proprietors*  land  missioners  at 
transmitted  to  the  clerk  of  the  court  in  manner  aforesaid,  a  duplicate  for  each  their  annual 
county  or  township  collector  within  their  respective  ceiinties,  and  shall  notify  jr**""J^ ^aV© 
floch  collectors  to  come  forward  on  a  day  certain,,  not  to  exceed  fifteen  days  ou"a'dupScBte 
from  their  said  meeting  in  June,  and  shall  cause  the  county  oc  township  collect-  ^^       ^        * 
on  to  giv^  bond,  payable  to  the  county  treasurer  in  trust,  for  the  use  of  the 
county »  in  double  the  amount  of  tax  by  him  to  be  collected,  with  at  least  two 
/ittfficient  freehpld  eecuritiet  tobe  approved  of  by  such  comraisejoners,  and  also 
VOL.  I.  68  .. 
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CoOecton  to       tf^^  the  oftth  or  affimuaion  hereinbefore  mentimied,  c  oertificale  oC  vtucbsbaU  w 

pre  bond  and     be  endorsed  on  his  bond  bf  the  proper  officer  administering  the  8nne»  •nd  f 

tecinityyi^.  npoD  leceiTing  the  said  bond,  the  comnii8sioner»£ball  deliver  to  the  said-  col- 
lector faiB  duplicate,  and  shall  file  the  bonds  thus  taken  in  their  office. 
I>i«tnctcalk6.  i  12.  That  each  district  collector  shall,  prenoos  to  receiving  his  duplicate, 
totB  to  give  give  bond  with  two  or  more  sufficient  freehold  secoHties,  to  be  apprised  of  by 
bond  w.ifa  iecu-  at  least  two  of  the  associate  judges  of  the  court  of  common  pleas  in  thu 
riiy.  county,  in  which  such  colleetor's  office  is  kept,  jnjJooble  the  amount  of  tax  by 

him  to  be  collected,  payable  to  the  auditor  or  his  successor,  for  the  use  of  tlMr 
0Ute  ;  on  which  bond  the  aforesaid  oath  shall  be  certified  by  the  perafp  ad* 
ministering  the  same,  and  said  bond  shall  be  lodged  with  the  clerk  of  tk^ 
court  above  mentioned,  in  fifteen  days  after  the  date  thereof,  and  Jj^  faim 
transmitted  to  the  auditot*  within  one  month  from  the  time  of  xeceiflfag  the. 

same. 
On  leceiTing  (  13.    That  each  district  collector  shall,  on  receiving  his  duplicate,  adirer- 

their duplicates,  tise  the  same  on  the  door  of  his  office  and  in  live  of  the  most  P4|p  places 
how  toadvec-  within  his  district,  setting  forth  the  manner  of  collection  and  timPof  sales, 
tu«*  and  shall  proceed  to  receive  and  collect  all  taxes  charged  therein.     And  all 

non-residepts  holding  lands  subject  to  taxation  in  this  state,  shall,  by  them- 
selves-or  agents,  pajvthe  full  amount  of  tax  due  on  the  same,  to  the  proper  offi« 
cer,  on  or  before  the  first  day  in  December  annually. 
TofeD  lands  }  14.    That  the  district  collectors,  at  their  respective  offices,  shall  proceed 

for  ibe  payment  on  the  first  Monday  of  December  annually,  to  sell  so  much  of  each  tract  of 
of  taxes,  Sic.  land  within  his  district,  on  which  the  tax  [taxes]  have  not  at  that  time  been 
on  the  first  paid,  as  will  satisfy  the  same,  and  continue  the  same  [sale]  from  day  to  day, 
Monday  of  De-  mj^jj  ^\\  g^Q^  j^j^  is  gold,  or  offered  for  sale ;  and  in  all  cases  Uie  collector 
ccmber  annu^  shalf  set  up  the. whole  tract,  and  the  person  or  persons  who  will  pay  the  tax 
^*  and  interest  due  on  the  same,  for  the  smallest  quantity  thereof,  shall  be  the 

purchaser,  and  the  collector  shall  give  the  purchaser  a  certificate  for  the  tract, 
or  part  of  tract  so  purchased. 
Dutyof  coUec-      {  15.    That  each  district,  connty  or  township  collector,  shall,  when  they 
ton  in  the  sale    make  sale  of  any  land  for  the  payment  of  taxes,  make  a  fair  record  thereof, 
of  lands.         '  describing  the  purchaser's  name,  .the  quantity  sold,  and  in  all  other  respects 
shall  describe  the  same  as  near  that  of  the  auditor's  duplicate  as  the  nature  of 
the  case  will  admit ;  which  record  he  shall  certify  and  subscribe,  and  transmit 
the  same  to  the  auditor's  office  within  one  month  from  the  date  of  such  sales  ; 
an4  the  auditor  shall  receive  and  preserve  «uch  record,  and  transfer  the  land 
so  sold  to  the  purchaser,  for  the  purpose  of.  taxation. 
Lands  im^tO'         i  16.    That  in  all  cases  where  lands  have,  or  may  be  sold  for  taxes  suppos- 
perly  sold  for     ed  to  be  due  and  owipg  thereon,  and  due  proof  shall  afterwards  be  made  to 
taxes,  money      the  satisfaction  of  the^auditor,  that  the  tax  thus  supposed  to  be  due  had  been 
to  be  refunded,  regularly -paid'to  the  proper  Officer  authorized  by  law  to  receive  the  same,  the 
state  treasurer  shall,  on  the  order  of  the  auditor,  refund  or  pay  over  the 
amount  of  money',  with  lawful  interest,  thus  improperly  received,  as  also  all 
taxes  otherwise  improperly  paid  and  received  by  the4>roper  officer,  to  the  per* 
..son  thus  legally  claiming  the  same. 
Equity  of  re-  '^     }  17.     That  if  any  lands  shall  be  sold  for  taxes  as  aforesaid,  the  property 
demption  al-      of  any  minor,yeme  covert,  insane  person^  or  persoii  in  captivity,  such  person 
lowed  in  cer-      or  pelrsons  shall  have  his,  her  or  their  possessions  restored,  on  paying  to  the 
tahi  cases.         purchaser  or  oVner  the  full  amount  of  the  tax,  interest  and  penalties  due 
thereon,  with  the  value  of  the  improvement  which  shall  be  made  thereon  (if 
any)  within  one  vear  afler  such  disability  shall  be  removed. 
Collectors  to  }  1^-    That  the  collectors  shall  each  keep  a  book  of  entries  and  transfers, 

keep  a  book  of    in  which  it  shall  be  their  duty  respectively  to  liote  all.  new  entries,  transfers 
entries,  and    ,   or  necessary  alterations  which  may  take  place  on  account  of  sales,  or  that  any 
transfiBXB,  &c.     prot)rietor  of  land,  or  their  agent,'  may  think  proper  to  make  in  a  Iflyal  man- 
ner ;  and  the  person  making  such  entry,  transfer  or  alteration,  shall  pay  to  the 
collector  for  each  transfer  or  alteration,  the  sum  of  twelve  and  an  half  cents  : 
and  if  it  is  proven  to  the  sati^ction  of  the^  collector,  Hhat  any  tract  of  land 
is  rated  in  an  improper  cUss,  the  collector  shall  note  the  same,  and  deposit 
with  the  auditor  a  trut  copy  of  all  entries,  transfers  and  alterations  as  afore- 
said, at  the  time  he  is  bound  to  pay  the  amount  of  his  duplicate  to  die 
treasurer.      .    •• 
Auditor*s  daty       (  19.    That  in  all  casea  where  it  shall  appear  to  the  auditor*  that  any  tract 
when  uix  re-     of  land  has  been  subject  to  taxation  and  the  taxes  have  not  been  paid  hereon, 
main  unpaid,   he  «liall  charge  the  eame  ^ith  the  afrearager  of  tax,  interest  and  pejoaltiet 
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du»  thereon,  a^ecable  to  the  raid  of  taxation  in  each  year  for  which  the  tax 
has  nqt^en  paid,  which  shall  be  collected  and  paid  in  the  same  manner  as 
otbe«)?axeB  are  under  this  act* 

}  20.    That  the  state  shall  have  a  perpetual  lien  on  every  tract  of  land  for  Lands  bound 
the  (iill  amount  of-  taxes,  penalties  and  interest  that  hereafter  may  become  for  the  payment 
due  thereon;  amd  no  omissh^n  or  neglect  of  entry  shall  in  anywise  destroy  the  ^^  taxes,  &c. 
claim  or  lien  of  the  state;  and  the  land  shall  be  liable  to  be  sold  for  the  taxes, 
pen&hies  and  interest  thereon.     And  in  all  cases  where  the  auditor  cannot  as- 
certain the  name  or  names  of  the  present  owner,  it  shall  be  sufficient  for  him 
to  describe  a  tract  or  parcel- of  land,  by  the  number  of  entry  Or  lot,  and  the 
CAngc,  township,  section  or  part  of  section,  and  the  name  of  the  original 
grantM,  proprietor  or  purchaser. 

}  2 J.     That  the  collector  of  each  county'  or  township  shall,  from  and  after  When  coHec- 
the  first  Algnday  of  Angust  annually,  collect  and  receive  frqm  every  person  tor  shall  di»- 
all  taxes  wherewith  they  may  be  charged  upon  his  duplicate;  and  in  case  pay-  tram  and  when 
ment  be  not  made  by  the  first  Monday  of  November  next  after  such  taji  shall  bcU. 
become  due,  the  collectors  shall  forthwith  proceed  to  distrain  the  goods  or 
chattels  of  euch  delinquent  or  delinquents .  (except  he  is  specially  directed  by 
the  person  or  persons  so  charged,  to  sell  any  tract  or  tracts  of  land  for  the 
taxes  due  thereon)  having  first  made  a  personal  demand  of  the  same;  and  If 
the  owner  thereof  shall  not  pay  the  taxes  within  ten  days  after  such  distress 
is  made,  the  collector  shall  sell  the  same,  or  so  muchthereof  as  will  he  suffi- 
cient to  discharge  said  taxes  and  the.  charges  of  such  distress  {tnd  sale,  and 
the  overplus  (if  any   there  be)  he  shall  rettirn  to  the  owner  or  owners;  but 
if  goods  and  chattels  .cannot  be  found  to  distrain,  and  the  taxecr  so  due  shall 
not  be  paid  by  the^rst  Sionday  of  December  next  after  tjie  tax  shall  have  be- 
come due,  the  collector  sh^li  proceed  to  sell  said  land,  or  so-much  of  each 
tract  as  will  discharge  the  tax  and  interest  due  thereon,  and  shall  conduct  the 
salee  and  conveyances  in  the  same  manner  as  is  directed  in  case  of  coP- 
lectors  oC  non-residents'  lands,  which  iftall  be  at  the  court-house  or  pl^ce  of  * 
holding  the  •  court  in  said  county,  and  shall  be  good  and   valid   in  all  cases 
where  the  taxes  have  not  been  actually  paid,  except  such  cases  as  is  [are]  de- 
scribed in  the  eighteenth  soctioij'Of  this  act. 

I  23.  That  all  coUectore  shall,  on  receiving  any  audited  hills,  endorse  Eddoraementof 
thereon  'redeemed,'  with  the  date  of  redemption,  from  which  time  all  in-  audited  bills.  • 
terest  thereon  shall* cease,* 

)  23.    That  when  any  tract  of  land  chaiged  with  tax4n  any  duplicate  as  Where  two  or 
aforesaid,  may  bo  owned  by  two  or  more  persons,  the  collector  shall  receive  more  penont 
fAm  any  ^rson  tendering  the  same,  his  o(  her  proportion  of  the  tax  due  own  a  tract  of 
thereon;  and  each  collector  shall  receipt  for  all  money  by  him  received  in  nay-  land. 
ment  of  taxee,  therein  describing,  in  a  proper  manner,  each  tract  or  part  of  a 
tract,  9n  which-  the  tax  has  been  so  paid. 

{  24*.    That  the  collectors  of  the  several '  coi^nties  or  townships  and  ooUec-  Collectors  to 
tion  distciots,  shall  respectively  make  deeds  to  the  purchaser  or  purchasers,  qi^q  ^^^^  ^ 
his  or  their  assigns,  for  all  laqds.that  have  heretofore  be&n  sold  for  taxes,  (that  purchasers  or 
have  not  been  deeded)  or  shiUl  hereafter  be  sold  for  taxes;  and  in  ease  of  the  their  assigns, 
death  of  any  purchaser  or  purchasers,  then  to  his  or  their  legal  representa-  kc, 
tives^in  the  same  manner  as  the  oolleetors  were  authorized  to  do  who  made 
the  sole  (upon  the  purchaser  or  their  representatives  presenting  the  plat  and 
certificato  of  survey  from  the  county  surveyor),  and  for  every  such  deed,  the 
collector  shiUl  be  entitled  to  receive  seventy-five  cents  from  the  person  receiv- 
ing the  same :  Provided,  That  when  a  whole  tract  or  lot  shall  be  sold  for  tax,  p^  . 
and  the  same  has  been  surveyed,  or  the  boun&iries  ascertained  so  that  it  ean  "^^^' 
be  described,  the  collector  shall  make  a  deed  without  causing 'it  to  be  re-sur- 
veyed. 

{  2&*    That  one  half  of  the  tax  arising  from  land  in  each  county  within  0^01,2]^  ^^^ 
this  state,  shall  b3  appropriated  to  county  purposes,  aftd  paid  into  the  county  ^^^^  ^  y^^^ 
treasury:  Provided,  That  nothing  herein  contained  shaU  prevent  any  resi-  applied  to  coun- 
dent  who  may  have  lands  in  diferent  counties  or  townships,  from  paying  the  ty  purposes, 
fhll  amount  of  tax  dno  thereon,  in  the  county  or  township  in  which  such  per-  j^roviso,  in  fa- 
son  resides,  and  the  auditor  shall  charge  all  lands  which  appears  [appear]  from  vor  of  residents 
the  proper  returns  to  be  owned  by  residents,  in  the  duplicate  of  the  county  entering  their 
where  such  person  resides;  but  in  apportioning  the  aggregate  amonnt  of  tax  '^^'' 
due  to  each  county,  he  shall  calculate  the  quantity  of  land  subject  to  taxation 
within  the  same. 

{  26.    That  the  auditor  shall  make  out  and  attach  to  the  duplicate  of  each 
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Audkottonu    county  and  collection  district,  a  schedule  containing  the  aggregate  ainognt  or 
tach  totbedif    tax  in  each  county,  as  also  the  amount  due  to  the  same  m  county  |toposes, 
plicate.  Ice.  a     ^q^L  if  the  Ux  arising  from  the  lands  of-  residents  within  ^iny  county  shall  not 
•chedule  of  cbe  ^^j^unt  to  the  oroportionate  part  due  to  said  county,  the  auditor  shail  issue  an 
amount  of  tax   ^^.j^to  the  treasurer  of  said  connty,  which  shall  entitle 'him  to  receive  fironr 
^^eacb  county, ^j^^  collector  of  the  district   in  which  the  same  shall  be  situate  the  balance 
due,  and  the  county  treasurer's  receipt  shall  be  a  mfficient  voucher  for  th«r 
collector  on  settlement  with  the  auditor;  but  if  the  tax  arising  from  the  land» 
of  residents  amount  to  more  than  is  due  for  county  purposes,  the  county  treas- 
urer shall  pay  the  balance  to  the  cc^lector  of  the  district  of  which  the  iriir  is 
itpodrt^  on  or  before  the  fifteenth  day  of  December  ann^Iy,  and  the  coiiector 
shall  receive  and  pay  the  same  into  the  state  treasury  at  the  same  timMiid  I'n. 
the  same  manner  as'is  directed  in  case  of  taxes  by  him  collected,  and  th^coiin- 
ty  treasurer  shall  receive  ten  cents  per  mile,  calculating  the  distance  from  thc- 
seat  of  justice  to  the  office  of  the  district  collector^  to  be  paid  to  him  by  the^ 
collector. 
District  collec-       i  27,    That  each  district  collector  shall,  on  or  before  the  first  Monday  of 
tore  to  pay  all     January  annually,  pay  to  the  state  treasurer,  the  full*amount  of  all  taxes  con- 
taxes  into  the     twined  in  his  duplicate  (except  the  tax  on  such  lands  as  could  not  be  sold  for 
state  tzeasury,    want  of  bidders)  and  the  treasurer  shall  give  the  collector  a  receipt  for  such 
^«  psyraent  or  any  part  thereof  which  may  be  made^  wfafch  receipt,  together 

with  the  receipt  of  the  connty  treasurer,  and  a  list  of  all  lands  on  which  the 
taxes  could  not  be  collected  {if  any)  shall  be  returned  to  the  auditor,  who 
shall  settle  with  the  collector  for  the  same,  and  the  auditor's  receipt  shall  be 
a  voucher  of  payment  so  made  by  the  collector. 
ProceeHingB  to       i  ^'    That  if  any  distiict  collector  shall  A.i]  to  pay«  or  i^all  not  deliver 
be  had  by  au-    to*  the  audi  tor  .the  treasurer's  receipt  and  settle  as  aforesaid,  the  auditor  icr 
dkor  against      hereby  retfuired  within  ^fteen  days  after  the  said  first  Monday  of  January 
delinquent  cd-  {o  make  out  an  account  of  the  sum  due  front  each  delinquent  district  col- 
jf^^tore.  *  lector,  and  transmit  said  account  tot!!e  clerk  of  the  court  of  common  pleas  of 

^e  O.  L.  c.  ^Y^  proper  county,  who  shall  issue  a  summons  to  the  sheriff  or  other  proper  offi- 
cer,  commanding  him  to  notify  th^  collector  and  his  securities  to  appear  at 
the  succeeding  term  of  the  court,  and  show  c^use  (if  any  there  be)  why  judg- 
ment should  not  be  rendered  against  them  at  the  suit  of  the  auditor,  and  if  it 
appears  to  the  court  that  any  moncjr  is  due  from  the  collector  to  the  state,  or 
that  he  has  not  complied  with  the  duties  enjoined  on  him6y  this  act,  the  court 
shall  forthwith  render  tip  judgment  against  him  and  his  secorities  for  the 
amount  due  to  the  state,  from  which  judgment  there  shaU  be  no  appeal;  and 
.  shall  immediately  issue  an  execution  against  their  goods,  ebattels  and  real 
est^e,  and  the  sheriff  or  other  proper  officer  shall  levy  on  the  said  goods^ 
chattels  and  real  estate,,  and  immediately  advertise  and  in  thirty  days  after 
«aid  execution  issues,  make  sale  of  said  property  to  the  amount  of  the  execu- 
tion (in  which  case  there  shall  be  no  valuation  or  extension  of  real  estate)  and 
shall  within  twenty  days  from  said  sale,  pay  the  sum  so  collected,  into  the 
treasury  of  the  state  and  take  the  treasurer's. receipt  for  the  same,  axid  shall 
thereon  settle  with  the  auditor,  in  the  same  manner  that  was  directed  in  case 
payment  had  been-made  by  the  collector,  and  the  sheriff  or  other  properoffi- 
cer  shall  be  allowed  lawful  fees,  and  ten  cents  for  each  mile's  tfavel  from  the 
seat  of  justice  in  his  county,  to  the  state  treasury,  to  be  levied  and  collected 
by  him,  from  such  delinquent  collector  or  his  securities. 
Auditor  to  pro-  {  29.  That  if  any  sheriff  or  other  proper  officer  of  any  county*  should  fail  ' 
ceed  against  to  execute  and  perform  the  several  duties  required  of  him  by  the  preceding 
sheriff,  Sec.        section  of  this, act,  the  auditor  Shall  proceed  against  him  in  the  same  manner 

as  he  is  directed  to  do  against  delinquent  collectors. 
Pxoceedings  by  {  ^*  ^^^^  ^^^  ccmmissioners  of  the  different  counties,  shall  proceed 
county  commis-  against  delinquent  county  or  township  collectors,  in  the  same  maimer  Ijbat  the 
riooere,  &c;  auditor  is  directed  by  this  act  to  /proceed  against  delinquent  district  collec- 
tors. 
District  collec  {  ^1*  That  the  auditor  shall,  on  settlement,  allow  each  diistrict  collector 
tor^s  compensa-  four  per  centum,  on  all  moneys  by  him  collected  and  paid  into  the  state  treaa* 
tton;  countv  or  ury,  and  ten  cents  per  mile,  for  travelling  from  his  office  to  the  state  treasury; 
township  col-  and  the  county  commissioners  shall ,  on  settlement,  allow  each  county  or  town- 
lector'scom.  ghip  collector  six  per  centumi  •  all  moneys  collected  by  him  and  paid  into 
pensation.  the  county  treasury. 

Penalty  on  offi-      }  ^^'    Jhat  if  any  officer  required  to  do  and  perform  any  service  or  duty  by 
sen  under  this    thi«  act,  shaU  refuse  to  do  and  execute  sach  services  and  duties,  aocording  to 
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act  refueing  or 
neglecting  to 
do  their  duty. 

Auditor  to  have 
certain  sections 
published. 


Duty  of  clerks 
of  common 
pleas. 

O.  L.  c.  45, 
100,  repealed. 


Proviso. 


the  true  intent  and  meaning  (5f  this  act,  he  shall  forfeit  and  pay  a  fine  not  ex- 
ceeding one  thousand  4loIlar8,  at  the  discretion  of  the  court,  to  be^ecovered 
by  action  of' debt,  in  any  court  of  record  in  the  county  wherein  the  offence 
shall  have  been  committed,  to  be  paid  into  the  stkte  treasury. 

{  33.  That  immediately  after  the. taking  effect  of  this  act,  the  auditor 
shall  cause  the  second,  third,  fourth  and  fifth  sections  of  this  act,  to  be  publish- 
ed for  six  weeks  successively  in  one  of  the  most  public  newspapers  printed  in 
each  of  the  United  States  and  the  territories  thereunto  belonging,  as  also  in 
all  the  newspapers  printed  within  this  state,  and  shall  also  therein  specify  the 
time  the  tax  becomes  due,  and  the  time  delinquents*  land  will  be  sold  for  the 
tax  due  thereon;  the  expense  of  which  shall  be  allowed  and  paid  out  of  the 
contiagent  fund.  .       *  . 

i  34.  That  the  clerks  pf  the  courts  of  common  pleas  of  the  several  coun- 
ties shall,  before  the  fifteenth  day  of  April,  forward  to  the  auditor  a  correct 
transcript  Of  all  new  entries  and  transfers  made  in  their  ofHces,  since  the 
making  out  of  the  duplicate. for  the  year  one  thousand  eight  hundred  and  five. 

}  35.  That  the  act  levying  a  state  tax,  passed  the  eighteenth  day  of  Feb- 
ruary, in  the  year  of. our  Lord,  one  tlK>usaiTd  eight  hundred  and  four,  and  the 
act  amendatory  thereto,  passed  the  twenty-second  day  of  February,  hi  the 
year  of  our  Lord,  one  thousand  eight  hundred  and  five,  be,  and  the  same  are 
hereby  repealed :  Provided^  That  all  tax^,  fines,  forfeitures  and  penalties 
doe  and  owing  nnder  the  provisions  of  either  of  the  above-recited  acts,  shall 
be  collected  and  paid  over  to  the  proper  officer  therein  authorized  to  receive  the 
same;  and  all  suits  and  prosecutions'entered  under  the  provisions  therein  con- 
tained, shall  be  prosecuted  to  final  judgement  and  execution,  in  the  same  man- 
ner as  though  this  act  had  not  been  passed.  This  act  to  take  efiect  and  be  in 
force,  from  and  after  the  passing  thereof.-«~[Pdft^cf,  January  27 y  1606.]  • 
■■     ■    '  ...  .  ■  ^ 

CflAr.  CXXXII. — ^An  act  euppleraentaxy  to  the  act^  entitled,  <  An  act  to  provide  for  the  inco> 

poratioQ  of  townships.* 

Be  ii  enactedy  ^c.  That  whenever  there  shall  be  eighty  electors  re- 
siding in  any  fractional  township,  the  commissioners  of  the  county,  upon  the 
applioatton  of  ei^ty  electors  of  the  township  to  which  the  fractional  township 
may  have  been  attached,  or  upon  the  application.of  the  like  number  of  electors 
inhabiting  within  the  fractional  township,  are  hereby  required  to  set  off  such 
fractional  or  original  township,  in  such  manner  as  they  are  directed  by  the 
abovenamed  act  to  set  off  townships,  and  all  townships  or  fractional  town- 
ships so  to  be  set  off,  shall  be  entitled  to  all  the  rights,  privileges  and  immu- 
nities by  law,  given  to,  and  vested  in  any  township  in  this  state  :  Provided, 
That  if  the  inhabitants  of  any  fractional  or  original  township  shall-  object  to 
being  set  off  in  the  manner  aforesaid,  that  the  commissioners  shalt,  in  such 
case,  make  such  decision  thereon  as  will  be  most  conducive  to  the  interest  of 
'  both  parties  :  Provided  alto,  Thtit  no  division  sliall  take  place,  so  as  to  leave 
any  original  or  fractional  township  with  le>is  number  than  eighty  electors  ; 
any  law  to  the  contrary  notwithstanding.  This  act  to  be  in  force  from  and 
after  the  passing  thereof/    [Paued,  Janvary.  17,  1806.] 

■     '■■■■         ■     » — „  „ . ..  « 

Chat.  CXXXIIL— An-act  auspeoding^he  act,  entiUed,  *  An  act  regulating  weights  and      Obsolete. 

measures,^  for  a  limited  time.f      .  g^jg  q  ^  ^^ 

Be  U  enacted,  fc.  That  an  act  regulating  weights  and  meaurcs,  passed  the  175. 
present  general  assembly,  be,  and  the  same  is  hereby  suspended  in  its  opera-  ^"speniJcd  un- 
tion,  until  the  first  Monday  in  December  next.     This  act  shall  commence  and  ''*  fiwt  Monday 
be  in  force,  from  and  after^the  passing  thereof.}     [Patted,  January  VTi,  1806.]  '"  J^«cemb«r 

•  See  O.  L.  c.  35.  tSce  O.  L.  c.  H5. 

lOf  tfM  resolutions  passed  at  tbi«  ses^loi^  the  following  are  reprinted  at  large  : 
1.  Hefolved^  That  the  secretary  of  ftate  shair  deliver  to  the  public  pruitere,  a  copy  of  th*o 
act, entitled,  '  An  act  to  amend  an  Bct,  .incorpoiatmg  the  Ohio  canal  company;'  and  also  a 
copy  of  the  proceediQgs  of  the  managers  of  the  Ohio  canal  company,  and  a  copy  of  the  comm'u- 
nication  of  the  managers  of -the  Ohio  canal  company,  to  the  speaker  of  the  bouFe  of  rcprescn. 
totives  of  the  commonwealth  of  Kentucky,  and  the  memorial  of  the  legislature  of  the  state  of 
Kentucky  to  the  congress  of  the  United  States  ;  and  the  printers  ais  hereby  tequiied  to  publish 
the  same  m  their  newspapers  in  the  month  of  M^h  mnt,  and  reprint  the  same  in  the  month 
or  August  ndxt,  and  also,  6fty  copies  thereof  in  pamphlets,  to  be  delivefed  to  the  governor,  who 
mM  ™9smit  onato  each  member  returned  to  serve  in  the  next  general  assembly. 
SI.  tUtoived^  That  th«  derit  of  tha  senate,  after  the  speaker  thenof  has  signed  any  entollod 


When  to  take 
effect. 

Repealed,  O. 
L.  c.  238, «  16. 
See  also,  O.  L. 
c.  136, 195. 
Commissioners 
on  application 
of  80  electors 
of  a  fractional 
township  nay 
setoff  the 
same. 

Proviso. 


Proviso. 
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ACTS  QP  THE  FIFTH  GENERAL  ASSEMBLY  OF  THE  STATE 

OF  OHIO: 

J^oited  ai  the  Jirsl  testion,  which  woe  held  at  Chillicothe,  and  commenced 

on  Monday y  December  1,  1866 : 

TnoMAS  KiKKER,  Speaker of  Uie  senate :    Abraham  Shepherd,  speakex  of  the  houie  of 

representatives. 

Amended,  O.  Chap.  CXXXIV.— An  act  fdr  disciplining  the  mUitia. 

T    r    Ifil  r         o 

Reoealed  O  ?  1<  Be  it  enacted,  A-c.    That  each  and  every  free,  able-bodied  white  male 

L.c?  178^48.  c^^i^®'^  o^  ^^B  state,  who  is  or  shall  be  of.  the  age  of  eighteeir,  and  under  the 
Persons  liable  '  ^^  ^^  forty-five  years,  except  as  hereinafter  excepted^  shall  severaiJy  and  re- 
to  do  militaiy  spectively  be  enrolled  in  the  militia,  by  the  captain  or  commanding  officer, 
duty;  to  be  within  whose  bounds  such  citizen  shall  reside,  within  twenty  days  next  after 
enrolled  by  such  residence,  and  it  shall,  at  all  times  hereafter,  be  the  duty  of  such  captain 
commanding  or  commanding  officer  of  suf h  company,  to  enrol  every  such  citizen  as  afore- 
officers  of  com-  8aid,«.nd  also,  those  who  may,  from  time  to  time,  arrive  at  the  age  of  eigh- 
panies;  mihtia,  ^^jj  years,  or  being  of  the  age  of -eighteen  years  and  under  the  age  of  forty- 
od  "Afield  offi™'  ^^®  y«ai»,  except  as  is  hereinafter  excepted,  shftll  come  to  reside  within  his 
cen,  how  to  be  ^un4s;  and  [he]  shall  without  delay  notify  such  citizen  of  the  said  enrolment,  by 
armed ;  arms,  ^  non-commissioned  officer  of  the  ^mpany ,  by  wlM>m  such  notice  may  be  pro- 
&c.  exempt  ven,  and  every  citizen  so  enrolled  and  notified,  shall  within  twelve  months 
from  all  mttn  thereafter,  provide  himself  with  a^ood  musket  or  fusee,  a  sufficient  bayonet 
ures.  and  belt,  a  knapsack  and  two  spare  flints,  a  pouch  with  &  box  therein,  to  con- 

tain not  less  than  twenty-ft>ur  cartridges  suited  to  th&  bore  of  his  musket  or 
fusee,  each  cartridge  to  contain  a  proper  quantity  of  powder  and  ball,  or  a 
good  rifle,  knapsack,  pouch  and  ppwder-horn,  with  twenty-four  balls^  suited 
to  the  bore  of  his  rifle,  and  a  quarter  of  a  pound  of  powder  v  and  every  en- 
rolled person  shall  so  appear  armed,  accoutred  and  provided  when  called  into 
actual  service,  except  when  called  out  to  exercise  only,  he  may  appear  without 
knapsack  or  ammunition;  the  field  officer  shall  be  Armed  with  a  sword  or 
hanger,  and  platoon  officers  with  a  sword  or  hanger,  or  espontoon,  and  every 
citizen  so  enrolled,  and  providing  himself  with  arms,  ammunition  and  accou- 
trements required  as  aforesaid,  shall  hold  the -same  exempt  from  all  suits,  dis- 
tresses, executions  or  sale  for  debt,  damages,  or  the  payment  of  taxes. 
Persons  exempt      {  2.    That  all  ministers  ^f  the  gospel  licensed  to  preach  according  to  the 
from  militaiy      rules  of  their  sect ;  all  junges  of  the  supreme  court  and  courts  of  common 
duty.  pleas  ;  all  keepers  of  jails,  and  custom-house  officers  with  their  clerks  ;  all 

post  officers  and  stage  drivers  who  -are  employed  in  the  care  and  conveyance 
of  tiie  mail  of  the  post-office  of  the  United  States  ;  all  ferrymen  employed  at 
any  ferry  on  the'  post-road,  shall  be  and  they  are  hereby  exemp^d  from  mi- 
litia duty.  ; 
The  state  divi-      {  3.    That  the  state  shall  consist  of  four  divisions,  in  the  following  man-* 
ded  into  four      ner,  viz :  The  counties  of  Hainilt5n,  C^ertnont,  Warren,  Greene,  Montgomery, 
divisions.           Miami,  Champaign  and  Butler,  shall  compose  one  division,  and  be  called  the 
first  division  ;  the  counties  of  Adams,  Scioto,  Ross,  Franklin  and  Highland, 
shall  compose  one  division,  and  be  called  the  second  division  ;  the  counties  of 
Fairfield,' Gallia,  Athens,  Muskingum,  Washington  and  Belmont,  shall  com- 
.    pose  one  division,  and .  be  called  the  -third  division  ;  and  the  counties  of  Jef- 
ferson, Columbiana,  Trumbiill  and  Geauga,  shall  compose  one  division,  and 
be  called  the  fourth  division.    Eaeh  division  shall  be  divided  into  brigades, to 

bill,  shall  deliver  the^me  to  the  joint  committee  of  enrolments,  and  the  said  conunittee  ahall 
deposit  (he  same  from  time  to  time,  a»they  shall  receive  them,  with  the  secretary  of  state,  and 
make  report  thereof  to  their  respective  bouses. 

3.  Resolved^  That  the  joint  committee  appointed  to  examine  the  books  and  voucbeiaof  the 
auditor  and  treasurer  of  state,  be  instructed  to  tal^  such  measures  a^  they  may  think  ptoper  for 
balancing  the  accounts  of  the  auditor  and  treasurer,  and  defacing  all  the  nuditor^s  bills  which 
have  been  received  or  redeemed  by  the  treasurer,  and  now  in  his  possession,  and  report  their 
proceedings  thereon  to  their  respective  houses. 

4.  Resolved^  That  two  members  be  appointed  dn  the  part  of  the  senate,  and  two  on  the  part 
of  the  house  of  representatives,  to  act  as  a  joint  committee  for  the  purpose  of  examinmg  the  books 
of  the  collector  of  the  Virginia  militaty  district,  and  report  to  .their  respective  houses  theamomit 
due  to  the  state  (if  any)  on  the  redemption  of  lands  sold  ui  said  disljriet,  for  thrtax  of  the  years 
eighteen  hundred  and  two  and  eighteen  himdred  and  three. 

The  other  resolutions  related  to  the  distribution  of  the  laws  and  journals ;  the  appointment  of 
comrois^oners  for  roads  and  to  fixcmmty  ^eats;  the  printing  of  the  general  assembly;  the  dis- 
position of  certain  furniture,  aAd  the  day  of  adjournment. 
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wit :     The  counties  of  Hamilton  and  Clermont,  shall  form  one  brigade  ;  the  Each  diviaon 
counties  of    Butler  and  Warren  shall   form  one  brigade ;    the  counties  of  »oto  brigades. 
Greene^  Montgomery,  Miami  and  Champaign,  shall  form  one  brigade  ;  the 
counties  of   Adams  and  Scioto,   shall  form  one   brigade;    the   counties  of 
Ross,  Franklin  and  Highland,  shall  form  one  brigade  ;  the  counties  of  Fair- 
field, Athens  and  Gallia,  shall  form  one  brigade ;    tlie  counties  of  Wash- 
ington and  Muskingum,  shall  form  one  brigade  ;  the  county  of  Belmont,  shall  Efach  division, 
form  one  brigade  ;  the  counties  of  Jefferson  and  Columbiana,  shall  form  lone  brigade  and  re- 
brigade  ;  the  counties  of  Trumbull  and  Geauga,  shall  form  one  brigade  :  each  g'mentto  be 
division,  brigade  and  regiment,  shall  be  numbered,  and  a  record  of  such  num-  nwnb««d,and 
hers  made;  in  the  adjutant-gfeneral's  office;  and  when  in  the  field  or  in  the  ^'^'I'accor- 
service  of  the  state,  each  division,  brigade,  or  regiment  shall  respectively  take  ,  "^^  ^' 
rank  according  to  their  numbers,  reckonings  the  first  or  lowest  number  highest 
in  rank  ;  each  division  shall  consist  of  noteless  than-two  nor  more  than  four  Division, brig^ 
brigades  ;  each  brigade  of  not  less  than^two  nor  more  than  six  regimehts ;  ade,  &c.  what 
each  regiment  of  two  battalions  ;  each  battalion  of  not  less  than  four  nor  more  toconsisi  of, 
than  eight  companies,  and  each  company  shall  consist  of  sixty-four  privates :. 
Provided  altoay$y  That  if  local  circumstances  should  require  it,  a  company  Proviso, 
may  be  formed  of  forty,  or  extended  to  eighty  rank  and  file. 

{  4.     (OmiUedy  heinff  a  reprint  of  O.  L,  c\  25,  {  4.) 

{ *5.    That  when  any  new  company  is  set  off  or  any  vacancy  shall  happen  Vacancies  in 
in  any  company  already  set  off,  the  major  or  comihanding  officer  of  the  hattal-  the  militia  be- 
ion  to  which  such  now  company^  or  vacancy  belongs,  shall  report  the  same  to  low  the  rank  of 
his  brigadier-general,  who  rihall,  within  twenty  days  after  receiving  such  re-  major, how  fill- 
port,  give  notice  to  the  electors  of  such  company  by  written  notifications,  set  ®^' 
up  in  three  public  places  within  such  company  district,  at  least  ten  days  pre- 
vious to  the  day  of  election,  directing  them  to  meet  at  a  certain  time  atid 
place,  as  near  the  centre  of  such  company  as  may  appear  convenient,  stating 
the  officers  to  be  elected^and  for  what  station,  and  the  qualified  electors  Within 
such  company  dlsttict,  snail  meet  at  the  time  and  place  pointed  out  in  such 
notice,  and  shall  proceed  viva  voce  to  elect  three  judges  and  x>ne  clerk,  by  a 
plurality  of  the  votes  present.    Any  one  of  the  persons  elected  judges,  shall 
administer  to  the  other  two  judges  and  clerk,  ^d  either  of  the  other  judges  to 
him,  the  following  oath  or  affirmation,  viz :  *  You  do  solemnly  swear  or  affirm, 
(as  the  case  may  be,)  that  you  will  faithfully  and  impartially  receive,  count, 
and  make  return  of  the  votes  legally  given,  for  a  captain,  lieutenant  or  en- 
sign, (as  the  case  may  be,)  in  the  militia,  Ki  the  district  in  Which  you  are' 
appointed  judge  ;  and  the  judges  shall  proceed  to  receive  the  ballots  froni  the 
qualified* electors  of  such  district  ufitil  four  o'clock  of  satd  day  and  no  longer. 
The  clerk  shall  write  down  the  name  of  each  elector  in  a  book  prepared  for 
that  purpose,  and  at  the  close  of  the  election,  the  jud&fes  and  clerk  shall  count 
the  ballots  and  compare  them  with  the  poll-book,  and  the  person  having  the 
highest  number  of  votes  shall  be  declared  duly  elected  to  the  people  present, 
and  shall  certify  under  their  hands  and  seals  to  the  brigadier-general  forth- 
with, the  namd  of  the  person  or  persons  elected,* to  each  their  proper  title  of 
•aptain,  lieutenant  or  ensign  :     Provided,  That  when  any  company  in  this  Proviio. 
state  shall  neglect  or  refuse  to  meet  and  elect  their  officers  agree  Ale  to  the 
provisions  of  this  act«  such  company  may  be  attached  ta  the  next* company  ad- 
joining, by  the  next  court  of  inquiry.  • 

{  6.    That  when  the  office  of  major  shall  become  vacant,  or  a  new  batt&l-  When  the  of- 
ion  set  off,  the  lieutenant- colonel  or  commanding  officer  of  the  regiment  shall  fice  of  major 
report  the  same  to  his  brigadier-general,  who  shall  forthwith  notify  the  com-  becomci  va- 
missioned  officers  of  such  battalion,  by  Written  notice,  set  up  in  at  least  two  cant,  duty  of 
•  of  the  mo^t  public  places  in  eacli  company 'district  of  such  battalion,  giving  *he  colonel,  «c. 
ten  days  jiotice  previous  to  the  day  of  election,  directing  them. to  meet  at  a 
certain  time  and  place  specified  in  sard  notice,  for  the  purpose  of  electing  a 
major  for  sajd  battalion  ;  at  which  election  the  lieutenant-tolonel  or  command- 
ing officer  of  the  regiment  shall  attend  in  person,  and  when  met,  shall  take  to 
his  assistance  two  persons  having  the  qtkalifications  of  electors,  who  shall  take 
-    the  oath  or  affirmation,  pointed  out  in  the.fiflh  section  of  this  act,  whictroath 
or  affirmation,  the  lieutenant-colonel  or  commanding  officer  of  the  regiment  is 
hereby  authorized  to  administer,  and  the  lieutenant-colonel  and  the  judges 
aforesaid,  shall  proceed  to  receive  the  ballots  till  four  o'clock  of  said  day  and 
no  longer,  and  at  the  close  of  the  dection,  shall  count  the  baUots,  and  the  per- 
son having  the  hiffhes^  number  of  votes  shall  be  declared  duly  elected  ,*and  the 
lieatenant-colonef  or  commanding  officer  and  judges  aforesaid,  shall  certify 
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[Chap.  134. 


Wh*»ii  the  of- 
fice of  lieuten- 
ant^olonei  be- 
comes vacant^ 


under  their  hands  and  seals  to  the  brigadier-general  or  commanding  officer  of 
brigade,  the  name  of  the  persons  thus  elected,  who  shall  return  the  same  to  the 
governor,  receive,  and  transmit  to  him  his  commission. 

(7..  That  when  the  office  of  lieutenant-colonel  shall  be  vacant,  or  a  new 
regiment  set  off,  the  brigadier-general  or  commanding  officer  of  brigade,  shall 
cause  an  election  to  be  held  in  each  battalion,  agreeable  to  the  provisions  of  the 
&c"^c^iuty''of  s'-'^th  section  of  this  act ;  at  which  election  he  shaill  attend  in  person^  and  per- 
thebri'^adier-  ^^^*'^  ^^^^  duties  required  of  lieutenant-colonel,  in  the  case  of  the  election  of 
generat;  when  major,  and  shall  return  to  the  governor  the  name  of  the  person  having  the  high* 
the  office  est  number  of  votes,  receive,  and  transmit  to  him  his  commission  ;  and  when 

of  general  of  the  office  of  general  of  brigade  shall  become  vacant,  or  a  new  brigade  shall  be 
set  off,  the  majors-general  shall  cause  an  election  to  be  held  in  each  regiment, 
as  is  directed  in  the  sixth  section  of  this  act ;  at  which  election  the  major-gen- 
eral shall  attend  in  person,  and  perform  the  saine  duties  required  of  brigadier- 
general  in  case  of  the  election  of  lieutenant-colonel,  and  shall  return  to  the 
governor'the  name  of  the  person  having  the  highest  number  of  votes,  who  shall 
receive  the  same,,  and  transmit  to  him  a  commission  for  the  person  elected. 

}  9.  That  all  officers  elected  under  this  act,  or  who  noW  hold  a  commis- 
sion in  the  militia  within  this  state,  ^hali  take  rank  from  the  datet>f  their  com- 
missions, and  shall  serve  for  the  term  of  five  years  from  the  date  thereof,  if 
tj^y  so  long  behave  well;  and  if  any  commissioned  officer  shall  equip  himself 
as  directed  by  this  act,  and  serve  as  a  commissioned  officer  for  the  term  afore- 
said, he  shall  thereafter,  in  time  of  peace,  be  exonerated  from  the  ranks :'  Pro^ 
vided,  He  furnish  himself  with  the  arms  and  nccoutrements  required  by  the 
first  section  of  this  act,  in  case  of  a  militia- man. 

}  10.  That  when  any  person  may  be  desirous  of  being  excused  from  at- 
tending and  bearing  arms  at  any  muster  of  the  militia,  he  may  be  entitled  to 
receive  a  certificate  from  the  commanding  officer  of  the  regiment,  exempting 
such  person  from  militia  duty,  in  time  of  peace  :     I\frovided^  That  such  per- 
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ceipt  from  the   paymaster  of  the  regiment  ^  pur  porting  that  the  applicant  hath 
paid  for  the  use  of  the  regiment,  the  sum  of  three  dollars;  but  if  he  shall  not 
produce  such  certificate  as  before  required^  th^  commanding  officer  shall  cause 
the  same  to  be  collected  in  the  same  manner  as  fines  of  the  militia  in  other 
cases:  Provided  aiso.  That  when  distress  and  sale  of  property  is  made  to  sat- 
isfy the  fine  incurred  by  this  section,  and  the  person  from  whom  the  same  is 
sale  of  proper-  ^^^^  refuses  to  accept  of  the  overplus,  if  any,  it  shall  be  paid  by  the  officer 
y  IS  ma  e.         collecting  the  same,  to  the  'paymaster  of  the  regiment,  and  there  remain  .as  a 
credit  to  the  person  from  whom  it  was  collected,  until  expended  at  the  rate 
aforesaid. 
Whenneces-         i  n^    That  whenever  it  shall  become  necessary  from  an  increase  of  popu- 
alt    old  **^^®^  ^^  Other  circumstances,  to  create  new  or  alter  old  regimental  districts, 
districts*  man-  ^^®  officers  of  the  brigade  to  which  such  regiments  belong,  or  a  majority  of 
them  in  which  the  bounds  are  to  be  altered,  shall  meet  under  the  direction  of 
the  brigadier-general  who  shall  attend  such  meeting,  and  shall  make  such  al- 
terations, or  create  new  districts,  as  shall  be  thought  necessary.     In  lik^ 
manner  the  commissioned  officers  of  any  regiment,  or  a  majority  of  them, 
shall  have  power  to.  alter  the  old,  or  create  new  battalion  or  company  dis- 
tricts within  thttir  regiment,  and  shall  meet  under  the  direction  of  the  lieu- 
tenant-colonel for  that  purpose,  who  shall  attend  such  meeting  in  person,  in 
the  district  created  or  altered  from  time  to  time,  it  shall  be  /ecorded  by  the 
clerks  of  the  regiment. 
The  manner  of      J  12.    That  the  captains  and  subalterns  of  artillery  and  cavalry,  shall  be 
electiiig  oflicera  elected  by  the  persons  enrolled  in  their  respective  corps,  under  the  direction 
rnvni!^  '^        of  the  Commanding  officer,  to  whose  regiment  they  may  be  attached. 
ravn  rv.  ^  ^^^    That  thcrc  shall  be  one  company  of  artillery  or  troop  of  horse  at- 

tached to  each  regiment,  when  in  the  opinion  of  the  lieutenant-colonel,  either 
of  the  said  companies  can  with  convenience  be  raised  within  such  regiment, 
and  one  company  of  light  infantry,  grenadiers  or  rifip>men  annexed  to  each 
battalion,  to  be  raised  by  voluntary  enrolment,  in  manner  as  shall  be  directed 
by  the  lieutenant-colonel  or  commanding  officer  of  the  regiment,  when  the 
same  can  be  raised  without  reducing  the  district  companies  below  the  number 
of  forty-five  privates,  to  be  composed  of  young  men  between  the  age  of  sixteen 
men^and  com-  ^^^^  ^^^^  years,  to  be  raised  and  officered  in  such  manner  as  shall  be  directed 
men  between"^  ^y  the  commanding  officer  of  said  regiment,  who  shalUirect  an  election  to  be 
the  age  of  16    ^^^^9  ^^  which  he  shall  attend,  and  cause  the  same  to  be  conducted  agreeable 
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to  this  act,  and  shall  return  the  names  of  the  officers  so  elected  forthwith  to  and  40;  haw 
the  governor,  who  shall  commission  them  accordingly.     And  the  said  compa-  officered  and 
nies  when  raised,  shall  wear  wli^le  on  parade,  such  unifori#as  may  be  agreed  ""ifonncd. 
upon  by  a  majority  of  the  company ;  and  the  officers  when  commissioned  and 
qualified,  shall  proceed  to  appoint  their  non-commissioned  officers,  and  from 
time  to  time,  may  fill  any  vacancies  which  may  happen  in  their  companies : 
Provided,  it  shall  not  reduce  the  district  companies  in  said  battalion  below  p 
the  number  aforesaid.    And  when  any  captain  of  artillery,  troop  of  horse,  in-     '°^^"°* 
fantry,  grenadiers  or  rifle-men,  shall  enter  any  person  out  of  any  company,  he 
shall  forthwith  notify  the  commanding  officer  of  the  company,  from  which  such 
person  was  enrolled  in  writing  ;  and  if  it  shall  be  made  to  appear,  that  such 
company  was  reduced  below  the  number  aforesaid,  he  may  be  ordered  back  to 
join  the  company  from  which  he  was  enrolled*     The  said  company  shall,  in 
all  respects  be  subject  to  the  same  regulations  and  orders  as  the  rest  of  the 
militia,  except  asAereinaiter  excepted. 

•     }  14.    That  to  every  company  of  artillery,  there  shall  be  one  captain,  two  Company  of 
lieutenants,  four  sergeants,  four  corporals,  six  gunners,  six  bombadiers,  one  artillery,  how 
drummer  and  one  fifer,  and  not  less  than  twenty,  nor  more  than  thirty  ma-  ©Peered  and 
trosses.     The  non-commissioned  officers  shall  be  armed  with  a  sword  or  ™®**'«  V*^P 
hanger,  and  each  private  or  matross,  shall  be  armed  with  a  fusee,  bayonet  and    ^^^15      d 
belt,  with  a  cartridge-box,  to  contain  twenty-four  cartridges.     And  to  each  armed;  pereont 
troop  of  horse  there  shall  be  one  captain,  two  lieutenants,  one  cornet,  four  enrolled  to  meet 
sergeants,  four  corporals,  one  saddler,  one  farrier,  one  trumpeter,  and  not  less  and  elect  their 
than  thirty  nor  more  than  sixty  privates.     The  commissioned  officers  shall  officen. 
furnish  themselves  with  good  horses,  saddles  and  holsters,  and  shall  be  armed 
with  a  sword  and  pair  of  pistols,  and  each  dragoon  shall  provide  himself  with 
a  serviceable  horse,  a  good  saddle  and  holsters,  bridle,  mail-pillion,  and  va- 
lice,  a  breast-plate  and  crupper,  a  pair  of  boots  and  spurs,  and  armed  with  a 
sabre,  a  pair  of  pistols,  and  a  cartridge  box,  to  contain  twelve  cartridges  for 
pistols  ;  each  company  of  artillery  and  troop  of  horse  shall  be  formed  of  vol- 
unteers, from  the  regiment,  to  be  enrolled  by  three  persons  nominated  for  that 
purpose,  by  the  colonel  of  said  regiment,  and  wherever  there  shall  be  thirty- 
five  enrolled,  they  shall  meet  at  a  time  and  place  designated  by  the  lieutenant- 
colonel,  which  shall  by  him  be  advertised  in  at  least  six  of  the  most  public 
places  within  his  regiment,  at  which  time  and  place  he  shall  attend,  and  the 
persons  enrolled  shall  then  and  there  proceed  to  elect,  according  to  the  pro-< 
visions  of  this  act,  their  captains  and  subalterns,  from  the  number  enrolled, 
and  shall  be  uniformly  clothed  in  regimentals,  the  color  and  fashion  to  be  de- 
tennined'by  the  persons  enrolled.  The  officers  when  commissioned  and  quali- 
fied, shall  appoint  their  non-commissioned  officers. 

{  15,     That  no  light-infantry,  grenadier  or  rifle  company,  shall  be  formed  Numberof each 
of  a  less  number  than  thirty  privates ;  that  the  commanding  officer  may  notify  infantry,  grena- 
his  company  while  on  parade,  of  the  day  and  place  of  the  next  company  mus-  dicr  or  rifle 
ter,  or  training,  and  such  notice  shall  supersede  the  necessity  of  any  further  ^^^P^V' 
notice. 

)  16.    That  no  person  shall  be  eligible  to  a  command  in  the  militia,  who  Qualification! 
is  not  a  citizen  of  the  United  States,  and  has  not  resided  within  the  proper  necenaiy  to  a 
county  the  time  prescribed  by  the  twenty-seventh  section  of  the  first  article  of  co°»n>*n<l« 
the  constitution  of  this  state.     And  every  officer  commissioned  by  virtue  of 
this  act  shall,  previous  to  entering  on  [the]  execution  of  his  rci^ective  office, 
take  the  oath  to  support  the  constitution  of  the  United  States  and  of  this  state, 
and  also  take  an  path  of  office,  a  certificate  of  which  shall  be  endorsed  on  the 
back  of  the  commission,  by  the  person  administering  the  same. 

{  17.    That  each  battalion  and  regiment  shall  be  provided  with  regimental  Regimental 
standards  by  the  field  officers,  with  the  number  of  the  regiment  inscribed  on  standarrU  and 
the  same,  and  each  company  with  regimental  colors,  with  the  number  of  the  colors  to  be  pro- 
company  in  such  regiment  endorsed  thereon  ;  a  drum  and  fife,  or  bugle  horn,  ^*ded. 
by  the  commissioned  officers  of  the  company,  in  such  manner  as  shall  herein- 
after be  directed. 

i  18.  That  ,the  adjutant-general  shall  distribute  all  orders  from  the  com-  Adjutant-gene- 
mander-in-chie'ft3  the  several  corps  ;  attend  all  public  reviews  when  the  com-  ral'»duty. 
mander-in-chief  shall  review  the  militia,  or  any  part  thereof;  obey  any  orders 
from  him,  relative  to  carrying  into  execution  and  perfecting  the  system  of 
military  discipline  established  by  this  act ;  furnish  blank  forms  of  the  diflerent 
returns  that  may  be  required,  and  explain  the  principles  on  which  they  shall 
be  made^to  corps  throughout  the  state  :  All  which  the  several  officers  of  di« 
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viaions,  bri^dcs,  regiments  and  battalions,  are  hereby  required  to  make  in  the 
usual  manner,  so  thai  the  said  adjutant-general  may  be  duly  furnished  there- 
with; from  all  of  vbieh  returns  he  shall  make  proper  abstracts,  and  lay  the 
same  annually  befo/e  the  commander-in-chief  of  the  state :  Provided  always, 
'^'  That  the  adjutant-general  shall  be  inspector-general. 

^-'^  Quarter-ma*-         }  19.     That  there  shall  be  one  quarter-master  •general  in  each  division  in 

icj',  ter-gencral  and  h^q  state  ;  and  in  each  brigade  there  shall  be  one  quarter- master  of  brigade 

f^'[  °^  brigada.        appointed  by  the  brigadier-general. 

Brigade-inspec-      }  20.     That  it  shall  be  the  duty  of  the  brigade- inspector,  to  attend  all  mns- 
tor^s  duly.  ters  of  officers  within  his  brigade  ;  to  exorcise  and  examine  them  ;  to  note  de- 

linquencies, and  return  the  same  forthwith  to  the  lieutenant-colonel  or  com- 
manding officer  of  the  regiment  to  which  they  belong  ;  to  attend  the  regimen- 
tal and  battalion  meetings  of  the  militia  composing  his  brigade,  during  the 
time  of  their  being  under  arms  ;  to  inspect  their  arms,  ammunition  and  accou- 
^  trements  ;  superintend  their  exercise  and  manoeuvres,  and  introduce  the  sys- 

^  tem  of  militia  discipline  pointed  out  in  the  twenty-fifth  article  for  the  govern- 

ment of  the  militia,  agreeable  to  law,  and  such  orders  as  he  shall  from  time  to 
time  receive  from  the  commander-in-chief  of  the  state,  or  the  commander  of 
the  brigade  for  the  time  being ;  to  make  returns  to  the  adjutant-general'of  the 
state  twice  in  every  year — the  first  on  or  before  the  first  day  of  July,  and  the 
second  on  or  before  the  first  day  of  December,  of  all  the  militia  of  the  brigade 
to  which  he  belongs,  reporting  therein  the  actual  situation  of  the  arms,  accou- 
trements and  ammunition  of  the  several  corps,  and  every  other  thing  which 
»  in  his  judgment  may  relate  to  their  government,  and  the  general  advancement 
of  good  order  and  military  discipline. 
Odicen  to  meet      i  21-     That  the  commissioned  officers  of  each  battalion  or  regiment,  at  the 
and  ezardae,      discretion  of  the  brigadier-general,  shall  meet  at  some  convenient  place  as 
&c.  near  as  may  be  in  the  centre  of  each  battalion  or  regiment,  pointed  out  by  the 

brigadier-general,  as  often  as  he  may  think  expedient,  not  exceeding  four  days 
in  every  year,  for  the  purpose  of  being  trained  and  instructed  by  the  brigade- 
inspector,  for  the  space  of  four  hours  each  day. 
ComniiMoned  {  22.  That  it  shall  be  the  duty  of  the  commissioned  officers  of  each  com- 
ofiicen  of  com-  p&ny,  after  the  company  shall  be  duly  enrolled,  to  appoint  four  sergeants, 
panies  to  ap-  giving  to  each  his  rank,  first,  second,  third  and  fourth  sergeant,  and  also  four 
point seigaants,  corporals,  giving  to  each  his  rank,  first,  second,  third  and  fourth  corporal; 
^^'  the  captain  giving  his  company  notice  thereof,  and  shall  th^eupon  make  out 

his  warrant  to  such  non-commissioned  officers  accordingly,  and  they  are  to  be 
obeyed  and  respected  as  such. 
Captains  to  {23.    That  it  shall  be  tbe  duty  of  the  commanding  officer  of  each  and 

make  divinoni  every  company  so  enrolled,  forthwith  to  divide  his  company  into  divisions,  by 
of  their compa-  lot,  from  one  to  eight,  for  the  purpose  of  a  regular  routine  of  duty,  when 
panics, '<&c.        called  into  actual  service,  and  shall  return  a  roaster  of  such  division,  with  the 
relative  number  attached  to  each  class  within  fifteen  days,  to  the  commanding 
officer  of  his  battalion,  who  shall  forthwith  transmit  the  same  to  the  comman- 
dant of  the  regiment,  who  shall  order  the  same  to  be  recorded  by  the  clerk 
thereof. 
Militia-men  {  24.    That  every  militia-man  removing  out  of  the  bounds  of  one  com- 

nioving  from  pany  to  another,  may  apply  to  the  commanding  officer  of  the  company  he  is 
one  company  removing  from,  who  shall  give  him  a  discharge,  certifying  tbe  class  to  which 
to  another,  to  he  belongs,  which  certificate  the  said  militia-man  shall  produce  to  the  captain 
take  acertifi-  qj.  commanding  officer  of  the  company  or  district  in  which  he  shall  next  settle, 
cate,  &c.  within  twenty  days  after  his  settlement,  and  the  said  captain  or  commanding 

officer  is  hereby  required  to  enrol  him  in  the  class  specified  in  said  certificate  ; 
and  on  failure  of  any  militia-man  obtaining  a  certificate  in  manner  aforesaid, 
and  presenting  the  same  as  before  directed,  to  the  captain  or  commanding 
officer  of  the  company  to  which  he  shall  remove,  [he]  is  hereby  required  to 
enrol  such  delinquents  the  foremost  in  the  first  class  for  duty,  notifying  him 
thereof,  and  that  he  must  hold  himself  in  readiness  to  perform  any  duty  by 
this  act  required. 
Company  mua-      {  25-    That  there  shall  be  private  musters  of  each  company  of  cavalry,  ar- 
ters,  how  often   tillery,  grenadiers,  light-infantry  and  riflemen,  at  least  once  in  every  two 
holden.  months,  at  such  time  and  place  as  the  commandant  thereof  riiall  appoint, 

except  in  the  months  of  December,  January,  February  and  March,  in  every 
year ;  every  other  company  formed  by  virtue  of  this  act,  at  leaat  once  in 
every  three  months,  except  as  before  excepted,  to  be  appointed  by  the  com- 
manding officer  thereof,  at  or  as  near  as  may  be  the  centre  of  the  company 
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district.    There  shall  be  a  muster  of  each  battalion  in  the  month  of  April  or  Battalion  mui« 
May,  in  every  year,  which  shall  be  appointed  by  the  commandiog  officers  of  ten. 
the  respective  regiments,  who  shall  fix  on  the  most  suitable  place,  as  near  the 
centre  as  convenience  will  admit  of,  and  shall  direct  the  evolutions  that  shall 
be  performed.     And  there  shall  be  a  muster  of  each  regiment  in  the  month  of  Regimental 
October,  in  every  year,  whieh  shall  be  appointed  by  the  brigadier-general  or  mu^ten. 
commanding  officer  of  the  brigade  to  which  such  regiment  belongs,  at  or  as 
near  as  may  be  to  the  centre  of  the  regimental  district,  and  shall  be  under 
the  direction  of  the  brigadier-general  or  commanding  officer  of  the  regiment, 
which  company,  battalion,  or  regimental  muster,  shall  continue  one  day  each, 
and  no  longer :     Provided^  That  when  in  the  opinion  of  the  commanding  Proviso, 
officer  of  any  brigade,  a  regimental  muster  cannot  be  called  without  great  in- 
convenience to  such  regiment,  such  commanding  officer  may  dispense  with  such 
muster. 

{  26.  That  the  brigadier-general  or  commanding  officer  of  brigades,  shall  Notice  of  mus- 
eause  notice.in  writing  of  the  time  and  place  of  said  muster,  to  be  given  to  ten,  when  and 
the  commanding  officers  of  regiments,  at  least  twenty-five  days ;  the  command-  how  often, 
ing  officers  of  regiments  shall  give  notice  of  regimental  and  battalion  musters 
to  the  commanding  officers  of  battalions,  at  least  twenty  days ;  the  command- 
ing officers  of  battalions  shall  give  notice  of  regimental  and  battalion  musters 
to  the  commanding  officers  of  companies,  at  least  fifteen  days ;  and  the  cap- 
tains and  commanding  officers  of  companies  shall  give  notice  of  the  regimen- 
tal, battalion  and  private  musters,  to  the  individuals  of  their  respective  com- 
panies, by  themselves  or  sergeants,  at  least  five  days  before  such  regimental, 
battalion  or  company  muster,  (as  the  case  may  be.)  The  notice  to  be  given 
by  the  oommftnding  officers  of  brigades,  regiments  and  battalions,  shall  be  in 
writing,  and  delivered  to  the  person  or  persons,  or  left  at  the  usual  place  of 
his  or  their  abode,  by  such  commanding  officers  themselves,  or  such  other  offi- 
cer or  officers,  as  they  may  think  fit  to  order ;  and  the  commanding  officers  of 
companies  shall  JiA^e  power  to  assign  to  each  sergeant  of  their  respective 
companies,  his  due  proportion  thereof,  whose  doty  it  shall  be  to  give  the  no- 
tice before  directed,  to  that  proportion  of  the  company  to  him  assigned,  which 
may  be  done  by  personal  summons,  or  by  leaving  a  written  notice  at  the  usual 
place  of  abode  of  the  persons  to  be  notified ;  and  the  commanding  officer  of  each 
company  may  notify  his  company  when  on  parade,  of  tho  day  and  place  of  the 
next  company  muster  or  training,  and  such  notice  shall  supersede  the  neces- 
sity of  any  further  notice. 

)  27.    That  every  officer  and  soldier  shall  appear  at  his  respective  muster-  Hour  of  mus- 
field  on  the  day  appointed,  by  elevon  o'clock  in  the  forenoon.    And  at  every  ter;  ofrollcal; 
muster,  each  captain  or  commanding  officer  of  a  company,  shall  direct  the  first  delinquents 
sergeant  of  his  company,  in  his  presence,  to  call  tho  roll  at  half-past  eleven  noted  and  re- 
o'clock  in  the  forenoon,  examine  every  person  belonging  thereto,  and  note  turned ;  call  of 
down  all  delinquencies  occurring  therein,  and  make  return  thereof,  as  well  as  ^^f*  ^  ^^'' 
of  the  strength  of  the  company,  number  of  rifles^  muskets,  bayonets,  fusees,  °u^|^"^  <|*"~ 
&;c.  on  parade,  to  the  adjutant  or  commanding  officer  of  his  regiment,  within    ^^^^i,  ^^^^ . 
eight  days  after  such  regimental  or  battalion  mustor  (as  the  case  may  be.)  return  to  bQ 
And  every  command ing*offieer  of  a  battalion  shall,  at  regimental  of  battalion  made., 
masters,  at  the  houi  on  which  the  battalion  is  formed  in  like  manner,  to  pro- 
ceed and  call  the  names  of  the  commisioned  officers  of  his  battalion,  examine 
and  note  down  all  delinquencies,  and  make  return  thereof  to  the  commanding 
officer  of  the  regiment  to  which  he  belongs,  when  on  parade,  who  shall  lay 
the  whole  before  the  court  hereafter  appointed  to  take  cognizance  and  de- 
termine thereon  ;  and  to  each  of  the.  said  returns,  shall  be  annexed  the  fol- 
lowing certificate,  to  wit:  '  I  do  certify,  that  the  returns  hereunto 
annexed,  contain  all  the  delinquencies  which  have  occurred  in  my  company  or 
battalion  (as  the  case  may  be)  since  my  last  return.' 

{  28.  •  That  the  commanding  officer  of  each  regiment,  within  twenty  days  Adjutants  to 
after  the  muster  of  his  regiment,  or  of  a  battalion  of  the  same,  shall  cause  the  make  letumt. 
adjutant  of  his  regiment  to  make  out.a  complete  return  of  the  same,  agreeable 
to  such  forms  as  shall  be  furnished  by  the  adjutant-general,  noting  particularly 
the  strength  and  number  of  arms,'  to  the  inspector  of  the  brigade. 

i  29«    That  the  commissioned  officers  of  the  first  battalion  in  each  regi-  Court  of  inqui- 
ment,  shall  meet  on  the  second  Thursday,  and  the  commissioned  officers  of  Kf  aodassess- 
the  second  battalion  of  each  regiment,  shall  meet  on  the  second  Tuesday  next  ment  of^es, 
after  each  regimental  or  battalion  muster,  as  near  as  may  be  the  centre  of  the  howfonnsd;  us 
battalion,  to  be  pointed  out  by  the  commanding  officer  of  the  regiment,  at  the  ^^^'^ 
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battalion  or  regimental  mustery  and  public  notice  thereof  given  to  the  battal-^ 
ion  or  battalions,  whilst  on  parade,  a  majority  of  whom  shall  form  a  court 
of  inquiry  and  assessment  of  fines  ;  and  it  shall  be  the  duty  of  the  lieutenant- 
colonel  commandant  to  preside  at  such  board  ;  and  in  case  of  his  absence  by 
sickness  or  otherwise,  the  next  officer  in  rank  shall  preside.    The  said  court 
shall  take  the  following  oath,  to  be  administeredi  by  the  senior  officer  present, 
and  afterwards  by  any  other  officer  of  the  said  board  to  him,  to  wit :    *  You, 
do  solemnly  swear  or  affirm  (as  the  case  may  be)  that  you  will  truly 
and  faithfully  inquire  into  all  delinquencies  which   appear  on  the  returns 
to  be  laid  before  you,  and  will  assess  the  fines  thereon,  as  shall  seem  just, 
without  partiality,  favor  or  affection;  so  help  you  God.'    The  lieutenant- 
colonel  or  commanding  officer  of  the  said  regiment,  shall  then  lay  before  the 
court  all  delinquencies,  as  directed  by  this  act,  whereupon  they  shall  proceed 
to  hear  and  determine  thereon. 
Forfctturcfl  and      {  30.    That  the  following  forfeitures  and  penalties  shall  be  incurred  for  de* 
peualties  for       linquencies,  to  wit :  By  a  lieutenant-colonel  or  commanding  officer  of  a  regi- 
neglect  of  du^    ment,  for  failing  to  take  an  oath  or  affirmation  ;  to  direct  his  adjutant  to  sum- 
ticsby  acolo-    g^^^  ^^y  court  or  board;  to  deliver  any  commission  or  commissions;  to  ap- 
"^^'  point  any  regimental  or  battalion  muster ;  to  give  iuformation  of  the  places  of 

holding  courts  of  inquiries ;  to  attend  the  same  ;  to  report  delinquencies ;  to 
attend  the  battalion  or  regimental  muster,  or  a  muster  of  officers  ;  to  appoint 
the  staff  officers  to  his  regiment ;  not  less  than  ten  nor  more  than  one  hundred 
Maior  dollars.     By  a  major  or  commanding  officer  of  a  battalion,  for  failing  to  take 

an  oath  ;  to  attend  any  court  or  board ;  to  give  notice  of  any  regimental  or  bat- 
talion muster ;  to  examine  and  train  his  battalion ;  to  report  delinquencies ; 
to  make  a  return,  or  to  attend  a  muster  of  officers,  any  sum  not  \dba  than  eight 
Captaia.  nor  more  than  eighty  dollars.     By  a  captain  or  commanding  officef  of  a  com- 

pany (as  the  case  may  be)  for  failing  to  take  an  oath ;  to  attend  any  court  or 
board ;  to  enrol  his  company  ;  to  apppoint  private  musters,  or  give  notice  of  b 
regimental  or  battalion  muster;  to  attend  any  muster  armed  ;  to  examine  and 
exercise  the  company,  as  is  by  the  twenty -filth  article  directed  for  the  govern- 
ment of  the  militia ;  to  call  his  roll  and  report  delinquencies ;  to  make  any 
return  or  appoint  non-coounissioned  officers,  as  directed  by  this  act,  any  sum 
Subaltern.         not  exceeding  fifty  nor  less,  than  five  dollars  for  every  such  offence.     By  a 
subaltern  officer  failing  to  take  an  oath ;  to  attend  any  court  or  board ;  to  attend 
any  muster,  as  by  this  act  directed,  for  every  such  offence  or  neglect,  any  sum 
Non-commis-     not  exceeding  forty  nor  loss  than  four  dollars.     By  a  non-commissioned  officer 
sloDQd  officer.     fQ^  failing  or  neglecting  to  attend  any  muster  of  his  company ;  to  take  charge 
of  any  part  of  his  company,  or  them  march  as  directed  ;  for  every  such  offence 
.  or  neglegt,  any  sum  not  exceeding  twenty  nor  less  than  two  dollars.    By  & 

Private.  private  man,  for  failing  or  neglecting  to  attend  a  regimental  or  battalion  mus- 

tor,  armed  and  equipped  as  directed  by  this  act,  one  dollar ;  to  attend  a  muster 
Delinqdcncies  ^^  |^*g  company  at  the  time  and  place  appointed,  in  manner  aforesaid,  during 
in  company  ^^  whole  time  the  same  is  on  parade,  the  sum  of  seventy -five  cents;  and  that 
App^allow-  ^^^  delinquencies  in  company  musters  shall  be  inquired  into,  assessed  and 
ed.  caused  to  be  collected  by  the  officers  of  their  company,  subject  to  an  appeal 

Proviso.  to  the  next  board  of  officers:     Providtdy  That  no. sale  of  property  for  fines 

shall  be  made,  until  after  the  sitting  of  the  next  court  of  inquiry  after  such 
fine  or  fines  have  been  incurred. 
Fines  by  per-  }  31.    That  the  fathers  shall  be  bound  for  the  payment  of  the  fines  incurred 

sons  under  21,  by  their  sons  under  the  age  of  twenty -one  years ;  guardians  for  the  payment 
by  whom  paya-  of  fines  incurred  by  their  wards,  and  masters  for  the  payment  of  fines  incarrcd 
hie.  |,y  their  apprentices,  and  be  charged  by  the  collectors  of  fines  accordingly. 

How  fines  may       {  32.     That  any  court  of  inquiry,  for  good  cause  shown,  may  remit  finM 
be  remitted.       assessed  by  the  court  preceding  the  same ;  and,  in  such  case,  it  shall  be  the 
duty  of  the  clerk  to  certify  the  same  to  the  .collector  of  fines  or  paymaster  of 
the  regiment,  who  shall  thereupon  not  collect  such  fine  or  fines,  or  refond  the 
same  if  collected.* 
By  whom  and         k  33^    That  all  fines  and  penalties  incurred  by  non-commissioned  officers, 
in  what  man-     musicians  and  privates,  to  be  assessed  by  viHue  of  this  act,  shall  be  collected 
ner  collected       by  one  of  the  constables  of  the  township  or  battalion  in  which  the  delinquents 
from  non-com-  are  enrolled ;  and  it  shall  be  the  duty  of  tbe  clerk  of  each  regiment  to  make 
missioned  offi-    out  a  warrant  and  direct  the  same  to  one  of  the  constables  of  the  township  or 
cers,  musicians,  i^nttalion,  (as  the  case  may  be)  mentioning  the  names  and  amount  of  the  fines 
^*  assessed  and  each  delinquent,  and  the  muster  for  which  the  same  was  assessed, 

commanding  him  forthwith  to  collect  the  same ;  which  warrant  shall  be  signed 
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by  Uie  president' of  the  court  of  inquiry,  and  countersigned  by  the  clerk.  And 
it  shall  be  the  further  duty  of  the  clerk  to  deliver  to  the  paymaster  of  the  regi- 
ment, a  certified  list  of  the  warrants  issued,  taking  his  receipt  for  the  same,  a 
duplicate  of  which  he  shall  deliver  to  the  commanding  of!!\cer  of  his  regiment 
within  twenty  days.  And  the  commanding  officer  of  each  and  every  com- 
pany, shall  keep  a  fair  and  accurate  account  of  all  M^arrants  by  him  issued  as 
aforesaid,  and  shall  produce  the  same  at  the  sitting  of  the  next  board  of  officers, 
which  warrants  shall  be  put  into  the  hands  of  the  constables  that  shall  be  ap- 
pointed to  collect  the  fines  of  delinquents  at  regimental  or  battalion  musters, 
and  each  constable  shall  be  accountable  fot  the  fines  put  into  his  hands  to  col- 
lect, and  shall  make  distress  for  the  same,  if  not  paid  in  twenty  days  after 
receiving  such  warrant,  in  the  same  manner  as  is  prescribed  by  law  for  regu- 
lating the  duty  of  constables  on  a  writ  of  execution  :  Provided,  Such  exe- 
cution shall  extend  no  farther  than  the  goods  and  chattels  of  the  defendant. 
Each  constable  shall  pay  into  the  hands  of  the  paymaster  all  moneys  he  may 
have  collected,  on  or  beforo  the  first  day  of  June,  and  on  or  before  the  first 
day  of  December,  in  every  year,  whose  duty  it  shall  be  to  attend  every  court 
of  inquiry,  and  make  a  statement  of  all  the  money  he  may  have  on  hand. 
The  consti^ble  serving  the  warrant  shall  be  entitled  to  demand  twenty-five 
cents  from  each  delinquent,  in  addition  to  the  fine,  for  every  warrant  he  may 
serve.  Any  constable  who  shall  be  guilty  of  a  neglect  of  the  duties  enjoined 
on  him  by  this  section^  shall  forfeit  and  pay  for  every  such  neglect  or  offence, 
the  sum  of  ten  dollars,  and  shall  moveover  be  liable  for  all  the  fines  put  into 
his  hands  to  collect ;  and  the  clerks  and  constables  failing  or  neglecting  to  do 
the  duties  aforesaid,  shall  be  dealt  with  in  all  respects  as  is  prescribed  by  law  • 
for  regulating  the  duties  of  constables  on  a  writ  of  scire  facias,  which  writ 
shall  be  issued  by  the  paymaster  of  each  regiment,  and  directed  to  the  ser- 
geant-major, whose  duty  it  shall  be  to  collect  the  same  as  the  law  directs,  who 
shall  receive  the  same  fees  as  constables  do  in  similar  cases,  and  pay  over 
the  same  to  the  paymaster  immediately  when  collected,  and  take  his  receipt 
therefor. 

}  34.    That  all  fines  and  penalties  incurred  by  commissioned  officers,  by  phies  and  pen- 
virtue  of  this  act,  shall  be  collected  in  the  same  manner  as  is  prescribed  by  alties  by  whom 
the  thirty-third  section  of  this  act,  for  collecting  fines  from  non-commissioned  and  in  what  ' 
officers  and  privates,  and  the  same,  when  collected,  shall  be  paid  to  the  pay-  manner  collect- 
master  of  the  regiment ;  and  all  fines  and  penalties  which  have  been  assessed  ®**.  ^^^  *^*>™- 
on  any  commissioned  officers  for  a  neglect  or  refusal  to  discharge  the  duties  of  "fissioned  offi- 
his  office  under  the  former  law,  shall  be  collected  agreeable  to  the  provisions  ^^^' 
of  this  act.     If  any  constable  shall  neglect  to  perform  his  duty  agreeable  to 
this  act,  he  shall  be  subject,  at  the  discretion  of  the  court  of  inquiry,  to  be 
sentenced  to  pay  the  whole  or  any  part  of  the  fines  put  into  his  hands  for  col- 
lection, together  with  six  per  cent,  interest ;  and  if  the  whole  amount  shall 
not  be  paid  within  twenty  days  after  such  sentence,  the  president  of  the  court 
of  inquiry  shall  cause  the  sergeant-major  to  make  the  same  of  the  goods  and 
chattels  of  such  delinquent  constable  as  aforesaid. 

{  35.    (Omiited,  being  a  reprint  of  O.  L.  c.  26,  }  38.) 

{  36.  That  the  adjutant-general  shall  be  allowed  the  sum  of  ninety  dollars,  Adjutant-gene- 
and  each  brigade-inspector  the  sum  of  seventy-five  dollars  yearly,  for  their  nil  and  brigade 
services  and  stationary,  and  the  state  treasurer  is  hereby  authorized  and  di-  inspector's  sal- 
rected  to  pay  the  same  on  the  certificate  of  the  auditor  of  public  accounts.  ^J^: 
The  adjutants,  clerks,  provost-marshals,  the  fife  and  drum-majors,  and  other  j  i'^J!'*''  u- 
flfers  and  drummers  of  each  regiment,  shall  receive  such  compensation  for  comoen  ted 
their  services,  as  the  court  of  inquiry  shall  think  proper.  ^ 

{  37.    That  if  any  militia-man  shall  make  it  appear  to  the  satisfaction  of  Perpons  unable 
the  officers  of  the  company  to  which  he  belongs,  that  he  is  unable  to  furnish  to  equip  agree- 
or  equip  himself  as  by  this  law  is  directed,  and  the  said  officers  satisfying  the  ably  to  law,  ex- 
succeeding  court  of  inquiry  thereof,  it  shall  be  in  the  power  of  such  court  to  emptfxom fines, 
restrict  any  fine  which  may  have  been  imposed  by  virtue  of  this  law,  and  to 
grant  such  militia-man  exemption  from'all  such  fines,  until  he  shall  be  ena- 
bled, in  the  opinion  of  the  officers  of  his  company,  to  furnish  and  equip  him- 
self agreeably  to  this  law. 

{  38.    That  if  any  bystander  at  a  regimental,  battalion  or  company  muster,  By-etanden 

•hall  insult,  or  otherwise   molest  any  officer  or  soldier  whilst  on  parade,  molesting ofB- 

tbe  commanding  officers  of  the  regiment,  battalion,  troop  or  company,  (as  the  cers  or  soldiers 

case  may  be,)  may  order  such  person  or  persons  to  be  put  under  guard  for  any  on  parade,  how 

time  not  exceeding  six  hours,  and  to  pay  a  fine  not  exceeding  four  dollars,  punished. 
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which  shall  be  collected  &8  other  militia  fines  are>  subject  to  an  appeal  as  in 
other  cases. 
Clerk  of  the  reg-      )  39.    That  it  shall  be  the  doty  of  the  clerk  of  the  regiment,  to  attend  the 
imcnt,  his  duty;  courts  of  inquiry  therein,  to  take  minutes  of  the  proceedings,  receive  all  the 
penalty  for  nog-  returns  from  the  commandants  of  battalions  and  companies,,  and  record  the 
lect  thereof.       game  in  a  proper  book  prepared  for  that  purpose.    He, shall  also  record  the 
class-rolls  of  each  company  in  his  regiment,  and  shall  furnish  the  person  ap- 
pointed to  collect  the  fines  with  a  list  of  the  delinquents  in  his  regiment, 
stating  the  number  of  fines  due  from  each  delinquent,  and  the  muster  at  which 
they  were  delinquents ;  and  on  failure  or  neglect  of  any  clerk  to  perform  any 
of  the  duties  imposed  on  him  by  this  law,  he  shall  be  fined  by  any  court  of 
inquiry,  in  any  sum  not  exceeding  twenty-five  dollars. 
Governor  em-        I  '^^*     That  whenever  it  may  be  necessary  to  call  into  actual  service  any 
powered  to  call  P&rt  of  the  militia,  or  on  actual  or  threatened  invasion  of  the  state,  or  any  of 
forth  the  mill-    the  neighboring  states  or  territories  of  the  United  States,  that  it  shall  and  may 
tia.  be  lawful  for  the  governor,  to  order  into  actual  service,  such  part  of  the  militia, 

by  classes,  as  the  exigencies  may  require :  that  each  brigade  or  brigades,  until 
an  equal  number  of  classes  of  the  militia  of  the  other  brigade  or  brigades,  re- 
spectively, be  first  called,  unless  the  danger  of  an  invasion  from  the  Indians, 
or  others,  should  make  it  necessary  to  keep  in  reserve  the  militia  of  such 
brigade  or  brigades,  for  their  immediate  defence. 
Orders  to  be  }  41.    That  orders  for  the  militia  to  be  called  forth  as  aforesaid,  shall  be 

sent  to  the  com-  sent  to  the  commanding  officers  of  the  brigades,  with  the  notification  of  the 
manding  offi.     place  or  places  of  rendezvous,  who  shall  immediately  take  measures  for  de- 
cers  of  brigades,  taching  the  same,  with  the  necessary  number  and  rank  of  officers ;  and  if  any 
Brigadier-gene-  brigadier-general  shall  refuse  or  neglect  to  comply  with  any  of  the  duties 
ral  for  neglect     required  of  him  by  virtue  of  this  act,  he  shall  forfeit  and  pay  any  sum  not  ex- 
ceeding one  thousand  dollars,  to  be  assessed  by  a  general  court-martial,  col- 
lected by  the  brigade-major,  in  the  mode  pointed  out  by  the  thirty -seventh 
section  of  this  act,  and  disposed  of  as  the  said  court-martial  shall  direct. 
}  42.    {OmUtedj  being  a  reprint  of  O.  L.  c.  25,  {  45.) 
{  43.    That  for  the  purpose  of  having  the  militia,  when  called  by  classes, 
properly  officered,  the  following  order  is  hereby  enjoined :  that  is  to  say^ 
For  the  1st  draft,  1st  captain,  2d  lieutenant,  4th  ensign. 
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Term  of  ser- 
vice, and  how 
relieved. 
When  the  mili- 


Field  officers*  Non-commissioned  officers  to  take  tours  of  duty  with  the  commissioned  offi- 
routine  of  com-  cers :  and  the  routine  of  the  field-officers  shall  be  according  to  the  date  of 
mand.  their  respective  commissions.    The  first  lieutenant-colonel  of  the  brigade, 

shall  command  the  first  detachment,  if  it  amounts  to  a  lieutenant-coloners 
command  ;  if  it  does  not,  the  command  shall  devolve  upon  the  first  major, 
liable  to  serve  three  months  and  no  longer,  and  to  be  relieved  by  the  class 
next  in  numerical  order  ;  the  second  to  arrive  at  least  two  days  before  the 
expiration  of  the  term  of  the  class  to  be  relieved.    But  nothing  herein  con- 
tained, shall  prevent  the  governor  or  commanding  officer  of  a  brigade  or  di- 
vision, from  employing  or  calling  out  a  part  or  the  whole  of  any  class  or  any 
tM™'ii*  co^P^oi^B  ^^  regiments,  without  respect  to  this  rule,  whenever  the  exigency 
e'd  iinto^servlce"  **  ^*^  sudden  to  allow  the  assembling  of  the  militia,  which  compose  the  par- 
other  than  by      ticular  classes  ;  and  the  service  of  the  persons  so  called  out,fihall  be  accounted 
classes.  a  part  of  their  tour  of  duty. 

Captains,  their  {  44.  That  when  any  detachment  of  the  militia  shall  be  called  into  ser- 
duty  when  the  vice,  the  captain  of  each  company  shall  take  care  that  his  proportion  of  men 
niiliiia  are  call-  are  assembled,  and  marched  to  the  proper  place  of  parade  or  rendezvous, 
®^  '."'°  '^'^'ce.  under  the  care  of  a  commissioned  officer  or  sergeant,  with  a  list  of  the  men ; 
Adjutant's du-  ^^jch  list  shall  be  delivered  to  the  adjutant  of  the  regiment,  and  he  shall 
make  out  a  roll  of  the  whole,  mentioning  the  rank  of  the  officers,  and  the 
names  of  the  non-commissioned  officers  lyid  privates.  And  when  the  detach- 
ment shall  be  completed  and  placed  under  the  proper  officer,  he  shall  attend 
them  to  the  place  appointed  for  the  meeting  of  the  detachment  of  the  brigade, 
when  the  several  adiutants  shall  deliver  to  the  brigade-major,  or  officer  ap- 
pointed to  command  the  whole  detachment,  a  complete  roll,  containing  the 
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names  of  the  commisBioned  and  non-commissioned  officers  and  privates,  com- 
prising the  detachment  from  each  regiment  or  battalion,  noting  such  remarks 
as  circumstances  may  require.    And  it  shall  be  the  duty  of  the  officer  ap-  Officer  com- 
pointed  to  the  command  of  such  detachment,  to  cause  two  complete  rolls  to  "landing  a  de- 
be  made  out  and  certified  under  his  hand  ;  one  of  which  rolls  he  shall  trans-  J^^j        '^    ' 
mit  forthwith  to  the  adjutant-general,  and  the  other  to  the  brigade-inspector.    "  ^' 

}  45.     That  it  shall  and  may  be  lawful  for  any  person  called  to  do  a  tour  of  Persons  called 
duty,  to  send  a  sufficient  substitute  ;  such  substitute  being  approved  by  the  cap-  ^^^  may  serve 
tain  or  commanding  officer  of  the  company  which  he  shall  be  offered  to  serve  ^^  subeuiutes, 
in:     Provided  always^  That  any  person  serving  by  substitute  as  aforesaid,  if  Proviso, 
said  substitute  be  called  in  his  own  turn  into  actual  service,  before  the  term 
expires  which  he  was  to  serve  for  his  employer,  the  person  procuring  such 
substitute,  shall  march  or  find  a  person  to  march  in  his  substitute's  turn,  to 
be  accepted  as  aforesaid,  or  l>e  liable  to  pay  his  fine  for  neglect,  which  fine  is 
to  be  recovered  in  the  same  manner,  as  is  directed  in  the  case  of  any  militia- 
man neglecting  or  refusing  to  do  a  tour  of  duty  ;  and  that  sons  of  the  age  of 
sixteen  years  or  upwards,  who  are  not  subject  to  do  military  duty,  may  be 
admitted  as  substitutes  for  their  fathers,  to  be  accepted  as  aforesaid. 

{  46.     That  the  lieutenant-colonel  or  the  commanding  officer  of  each  regi-  Ueutenant- 
ment,  from  which  detachments  are  drawn,  shall,  if  not  otherwise  to  be  ob-  colonel  or  com- 
tained,  cause  to  be  procured  by  impressment,  for  each  company,  a  wagon,  manding  officer 
team  and  driver^  or  a  sufficient  number  of  pack-horses,  six  axes  and  six  camp  may  impress  for 
kettles  or  pots,  of  convenient  size,  all  which  shall  be  delivered  to  the  com-  ®**^**  company, 
manding  officer  of  the  company.    And  the  lieutenant-colonel  or  commanding  ^^'*°"'  ^**™' 
officer,  shall  cause  all  property  by  him  impressed  by  virtue  of  this  act,  to  be  imp^ssed  arti- 
valued  by  three  householders  on  oath,  before  the  same  shall  be  sent  away,  and  clestobe  vat- 
shall  give  such  owner  a  receipt  for  the  same,  stating  the  quantity,  quality  and  ued. 
value  of  the  property  impressed,  together  with  a  certificate  of  the  appraisers ; 
the  valuation  thereof  shall  be  allowed,  and  the  said  allowance  shall  be  certi-  The  owner  to 
fied  by  the*lieutenant-colonel  to  the  auditor  of  public  accounts,  who  shall  issue  be  indemnified, 
his  order  to  the  person  jor  pei^ons  entitled  to  the  same,  or  the  treasurer  of  the 
state,  who  shall  pay  the  same  ofit  of  any  money  in  the  public  treasury  not 
otherwise  appropriated.    And  the  property  so  impressed,  shall  become  the 
property  of  the  state  ;•  and  the- officer  receiving  the  same,  shall  be  accounta- 
ble for  all  losses  sustained  by  his   misconduct  or  neglect.    The  brigade-  Brigade  inspec- 
inspector  is  herebv  authorized  and  required  to  prosecute  a  suit  against  such  tor^sduty. 
officer,  to  recover  damages  for  the  use  of  the  state;  and  all  such  property  shall 
be  disposed  of  under  the  direction  of  the  governor,  after  the  public  shall  have 
no  further  necessity  for  the  sane,  aifd  pay  over  all  moneys  raised  therefrom, 
to  the  state  treasurer,  and  take  his  receipt  therefor. 

}  47.    That  if  any  sudden  invasion  shall  be  made,  or  intended  to  be  made.  Commanding 
of  any  county  or  district  in  this  state,  by  Indians,  or  any  other  power,  the  officerof  acom- 
commanding  officer  of  the  militia  of  such  county  or  district,  is  hereby  author-  pany  upon  an 
ized  and  required,  to  order  out  the  whole  or  suck  part  of  the  militia  of  his  actual  or  threat- 
county  or  district,  as  he  may  think  necessary,  in  such  manner  as  he  may  think  ®"®^  mvasion, 
best  for  repelling  such  invasion,  and  shall  call  on  the  commanding  officers  of    ^^^  to  proceed, 
the  adjacent  counties  or  districts,  for  such  aid  as  he  may  conceive  necessary, 
who  shall  forthwith  furnish  the  same.    And  it  shall  be  the  duty  of  every  com- 
manding officer  of  a  county  or  district,  on  receiving  information  of  the  in- 
tended invasion  of  his  or  any  neighboring  county  or  district,  forthwith  to  con- 
vey, by  special  message  or  otherwise,  information  to  the  governor  of  the  state, 
that  he  may  make  the  necessary  arrangements  to  repel  the  same. 

{  48.    That  if  any  suit  or  suits  shall  be  brought  or  commenced  against  any  Pleadings  by 
person  or  persons,  for  any  thing  done  in  pursuance  of-  this  act,  the  defendant  persons prose- 
or  defendants  in  such  action  or  actions  to  be  brought,  may  plead  the  general  "*^"'***  *"**^*' ***" 
issue,  and  give  this  act  and  the  special  matter  in  evidence.  ^^^ 

}  49.    That  all  fines  heretofore  duly  assessed  by  any  court  of  inquiry  un-  Fines  due  un- 
der the  former  laws,  and.  which  have  not  been  paid,  shall  be  collected  in  the  der  former  laws, 
manner  prescribed  by  this  act ;  and  the  sheriff  and  collectors  in  the  several  ^^  collected ; 
counties,  shall  make  returns'  to  the  court  of  inquiry  at  their  first  meeting,  of  ^"^  ®^  sheriffs 
the  fines  assessed  on  delinquents  in  their  several  battalions,  which  have  not  ^^  collectors. 
been  collected,  together  with  the  money  thev  have  collected,  or  the  treasurer's 
receipt  therefor,  and  all  such  fines  not  paid,  shall  be  subject  to  the  order  of 
the  court  of  inquirjF*  and  collected  in  the  same  manner  as  other  fines  are  col- 
lected by  this  law. 

i  50.    That  nothing  in  this  act  shall  be  so  construed  as  to  affect  the  present 
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Present  organi-  organization  of  the  militia,  unless  it  be  necessary  to  carry  the  provisions  of 
zation  not  to  be  this  act  into  effect. 

affected.  ^  5^^     That  when  there  shall  not  be  a  sufficient  number  of  militia  companies 

Bngadier-gene-  -^^  ^^y  one  county  in  this  state,  to  form  a  regiment,  the  brigadier-general  or  corn- 
Sere  is?ora^"  manding  officer  of  brigade,  may  form  the  whole  of  the  companies  within^uch 
sufficient  num-  cowty,  into  one  battalion,  to  continue  as  such  until  their  numbers  will  entitle 
b«r  of  militia  them  to  form  a  regiment,  and  may  direct  the  major  of  such  battalion,  to  ap- 
tofonuaregi-  point  an  adjutant  pro  tempore,  and  other  staff  officers,  to  make  return  and 
meot.  proceed  in  every  respect,  in  the  same  manner  as  directed  by  law,  for  com- 

manding officers  of  regiments. 
Where  there  is       }  52.    That  when  there  may  beany  odd  battalion  or  company  in  any  conn- 
anodd  baital-     ^y,  the  brigadier-general  or  commanding  officer  of  the  brigade  to  which  such 
ion  or  company  battalion  or  company  belongs,  may  attach  such  battalion  or  company  to  the 
in  a  county.       nearest  battalion  or  regiment,  or  form  them  into  a  battalion,  as  directed  in 
the  foregoing  section,  as  he  may  think  most  proper ;  and  when  the  centre  of  any 
company  district  shall  be  more  than  fifteen  miles  from  the  place  of  battalion 
meeting,  the  brigadier-general  shall  dispense  with  such  company's  meeting 
with  the  battalion— -and  the  captain  of  such  company  shall  cause  a  muster  of 
his  company  to  be  on  the  same  day  of  such  battalion  or  regimental  muster. 

}  53.     OmUied,  except  articles  9,  10,  12,  16,  21,  23,  25,  26^  being,  except 

those  articles,  a  reprint  of  Oi  X.  c.  25,  {  53. 

Judge -advo-  Article  9.  The  judge-advocate  shall  prosecute  in  the  name  of  the  state, 

cate,  bow  to       \y^i  g^j^]}  go  far  consider  himself  as  counsel  for  the  prisoner,  as  to  object  to  any 

prosecute,  &c.    leading  question  to  any  witness  or  any  witnesses,  or  any   question  to  the 

prisoner,  the  answer  to  which  might  lead  to  criminate  himself. 
Proceedings  Article  10.  When  a  non-commissioned  officer,  musician  or  private,  is  con- 

when  persons  fined  under  guard,  a  statement  of  his  crime,  shall  be  lodged  with  the  officer  of 
are  put  under  the  guard  within  twelve  hours  after  the  prisoner's  confinement,  otherwise  the 
guard.  prisoner  shall  be  set  at  liberty. 

Wiuiesses  to  Article  12.  The  president  of  each  and  every  court-martial,  whether  gene- 

give  tesdraony  ral  or  regimental,  shall  require  all  witnesses,  in  order  to  the  trial  of  offenders, 
on  oath ;  ^o  declare  on  oath  or  affirmation,  that  the  evidence  they  shall  give,  is  the  truth, 

form  thereof;  ^|jg  whole  truth,  and  nothing  but  the  truth.  And  the  members  of  all  such 
by  whom  ad-      courts  shall  take  an  oath  or  affirmation  as  follows,  to  wit :  *I  do  sol- 

mims  ere  .  emnly  swear  or  affirm  (as  the  case  may  be)  that  I  will  hear  and  determine  ac- 
cording to  evidence,  to  the  best  of  my  understanding,  and  the  custom  of  war, 
in  such  like  cases,  between  the  state  of  Ohio  and  now  to  be  tried;  that 

I  will  not  disclose  the  opinion  of  this  court  until  approved  or  disapproved  by 
the  commanding  officer  or  commander-in-chief  ^as  the  case  may  be)  and  that 
1  will  not  at  any  time  discover  or  disclose  the  opinion  of  any  particular  mem- 
ber, unless  called  upon  to  give  evidence  thereof,  by  a  court  of  justice,  in  due 
course  of  law  :'  which  oath  or  affirmation  shall  be  administered  by  the  judge- 
advocate  to  the  president  and  members. 
Proceedings  Article  16.  If  any  non-commissioned  officer  or  private  shall  think  himself 

had  when  a        injured  by  his  lieutenant-colonel  or  commanding  officer  of  the  regiment,  and 
iion-commiB-      shall  upon  due  application  made  to  him,  be  refused  redress,  he  may  complain 
sioned  officer  or  to  the  brigadier-general,  who  shall  direct  three  commisioned  officers  to  in- 
^"^H*h  *ii*"'      ^ui*"®  i'*^®  the  nature  of  the  complaint;  and  if  they  report  that  the  person 
juredbybiscol-  complaining,  in  their  opinion,  has  been  injured,  the  brigadier-general  shall 
then  direct  the  brigade  inspector,  at  a  certain  time  and  place,  to  summon  a 
general  court*martial,  for  the  purpose  of  doing  justice  to  the  person  complain- 
ing, and  shall  also  direct  the  brigade  inspector  to  give  the  person  complained  of, 
at  least  eight  days  previous  notice  of  the  time  and  place  of  the  meeting  oi  any 
such  court-martial,  together  with  a  copy  of  the  charges  exhibited  against  him. 
Commissioned        Article  21.  If  any  commissioned  officer  shall  at  4iny  tijfie,  or  upon  any  oc- 
officersmisbe-     casion,  behave  in  an  unofficer-like  or  ungentlemanly  manner,  the  commander- 
having,  &c.        in-chief,  if  the  person  accused  be  a  major-general;  the  major-general,  if  a 
how  proceeded    brigadier-general;  the  brigadier-general,  if  a  field  officer;  or  the  lieutenant- 
**S**"'^  colonel  or  commanding  officer  of  a  regiment,  if  an  inferior  officer  (as  the  case 

may  be)  upon  the  application  of  a  commissioned  officer,  may  appoint  a  board 
of  officers  to  inquire  into  the  matter  of  complaint — and   if  upon  their  report, 
it  shall  appear  to  him  deserving  of  trial,  then  and  in  such  case  he  shall  direct 
a  court  martial,  whose  proceedings  therein  shall  have  the  same  effect,  as  if  the 
offence  had  been  committe'd  when  on  actual  duty. 
Fines  paid  to         Article  23.  All  fines  that  shall  be  incurred  by  any  breach  of  these  rules, 
the  paymas  er    shall  be  paid  to  the  paymaster  of  the  regiment  in  which  the  offender  resides 
of  the  regiment,  (whose  receipt  shall  be  a  sufficient  discharge  for  the  same)  within  sixty  days 
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after  they  become  due :  but  in  case  of  neglect  or  refusal  to  pay  any  of  the 
Baid  fines,  they  shall  be  levied  and  collected  in  manner  hereinbefore  directed. 

Article  25.  The  rules  of  discipline  approved  and  established  by  congress,  Rules  of  disci- 
in  their  resolution  of  the  twenty-ninth  of  March,  one  thousand  seven  hundred  plinJyptablish- 
and  seventy-nine,  shall  be  observed  by  the  militia  of  this  state,  except  such  SJ^^m^"?^*^ 
deviations  from  said  rules  as  may  be  necessary  by  the  requisitions  of  the  acts  X77^  loteW 
of  Congress,  or  some  other  unavoidable  circumBtancesv     It  shall  be  the  duty  ^^^,^^  ^^^^  ^a- 
of  the  commanding  officer  at  every  training,  whether  by  regimental,  battalion  ro„  Steuben»B  " 
or  single  company,  to  cause  the  militia  to  be  exercised  and  trained,  agreeably  instructions, 
to  the  said  rules  and  discipline  ;  and  the  instructions  laid  down  by  the  baron  &ci 
Steuben,  and  annexed  to  the  said  rules  of  discipline,  pointing  out  the  respec- 
tive duties  of  the  officers,  non-commissioned  officers  and  privates,  are  recom- 
mended and  enjoined  upon  the  militia  of  this  state,  as  particularly  and  fully, 
tM  if  the  said  instructions  were  repeated  and  expressed  in  this  act  at  length; 
and  it  shall  be  the  duty  of  every  captain  to  instruct  his  non-commissioned  of* 
ficers  accordingly. 

Article  26.  If  any  militia-man  on  receiving  notice  thereof,  shall  neglect  or  On  a  call  for  a 
1^efu8e  to  be  in  readiness  to  march  on  any  tour  of  duty,  armed  and  equipped,  tour  of  duty, 
as  directed  by  this  act,  he  shall  forfeit  and  pay  a  sum,  not  more  than  one  hun-  what  notice; 
dred  dollars,  nor  less  than  eight  dollars,  for  every  month  he  is  required  by  penalty forneg- 
law  to  serve  on  such  tour,  to  be  assessed  (on  proper  proof  thereof  made)  by  a  ^^^ 
regimental  court-martial :  Provided  alttayty  That  if  any  mllitia^man  shall  Prorisi). 
be  sick,  or  make  any  other  just  or  satisfactory  excuse  to  the  court-martial, 
such  fine  shall  not  be  assessed,  but  such  militia^man  shall  be  obliged  to  per- 
form a  tour  of  duty  on  the  next  call  of  the  militia. 

{  54.     That  each  light-infantry,  grenadier,  rifle,  artillery  or  cavalry  com-  Infantiy,  gien^ 
pany^  shall  have  a  right  to  have  as  many  other  musters,  as  a  majority  of  such  adier,  rifle,  ar- 
company  may  think  proper,  exclusive  of  the  musters  pointed  out  by  this  act,  tillery  or  caval* 
which  shall  be  as  binding  on  the  company  when  agreed  to  by  a  majority  there-  'y  companies^ 
of,  as  if  the  same  was  authorized  by  law,  and  subject  to  the'same  fines;  and  yay  »uRier  on 
all  fines  incurred  by  any  company  or  cavalry,  shall  be  assessed  and  collected      -^^^  *^ 
by  the  commissioned  officers  of  the  company,  for  the  use  of  such  company,  ^"'^     * 
subject  however  to  an  appeal,  as  before  directed. 

155.  That  all  laws  and  parts  of  laws  heretofore  passed  for  the  regulation  of  the  O.  L.  c.  25, 
itia,  shall  be,  and  the  same  are  hereby  repealed.  [Patted,  February  3, 1807.]  94,  &c.  repeal^ 
^ . ed» 

Chap.  CXXXV. — An  act  to  prevent  certain  acts  hostile  to  the  peace  and  tranquillity  of  the 

United  States,  within  the  jurisdiction  of  this  state.  *  Expired. 

{1.     Be  il  enactedy  ^c.  That  if  any  person  or  persons  shall,  within  the  Persons  fitting 
jurisdiction  of  this  state,  fit  outer  arm,  or  attempt  to  fit  out  or  arm,  or  pro-  out  or  arming 
cure  to  be  fitted  out  or  armed,  or  shall,  knowingly  be  concerned  in  the  furnish-  vessels;  ai- 
ing,  fitting  out  or  arming  of  any  vessel,  boat  or  water-craft,  or  bring  or  cause  to  Jf'nptinK  ^  «»- 
be  brought  within  the  jurisdiction  of  this   state,  any  vessel,  boat  or  water-  j|*|.'»«n.oren- 
craft,  with  intent  that  such  vessel,  boat  or  water-craft,  shall  be  employed  to  tent"to^t  "*' 
disturb  the  peace  and  tranquillity  of  the  United  States,  or  if  any  person  or  against  the 
persons  shall,  within  the  jurisdiction  of  this  state,  raise,  or  attempt  to  raise.  United  States, 
enlist,  or  attempt  to  enlist  any  person,  party  or  army,  or  attempt  to  march  to  be  fined; 
any  party  or  army  through  this  state,  or  if  any  person  shall  knowingly  enlist  vessel,  &c.  for- 
or  engage  in  any  project  or  enterprise,  with  the  intent  to  act  against  the  peace  feited. 
and  tranquillity  of  the  United  States  as  aforesaid;  every  such  person  or  per- 
sons so  offending,  shall,  upon  conviction  before  the  supreme  court,  be  fined  in 
a  sum  not  exceeding  four  thousand  dollars  each,  and  imprisoned  for  a  term 
not  exceeding  three  years;  and  every  such  vessel,  boat  or  water-craft,  with 
her  tackle,  apparel  and  furniture,  together  with  all  materials,  arms,  ammunition 
or  stores,  which  may  have  been  procured  for  the  building  or  equipment  there- 
of, shall  be  forfeited  to  the  use  of  the  state. 

{  2.     That  if  any  person  or  persons  shall  begin,  or  set  on  foot,  or  provide,  Governor  to  is- 
OT prepare  any  vessel,  boater  water-craft,  or  any  materials,  arms,  ammunition  ju^wananu 
or  stores  for  any  military  expedition  or  enterprise,  with  intention  to  disturb  guch^J^?° 
the  peace  and  tranquillity  of  the  United  States,  or  with  such  intention  shall  ^^  ^  seisure 
enter  or  bring  within  the  jurisdiction  of  this  state,  any  vessel,  boat  or  water-  and  detention 
eralt,  or  any  materials,  arms,  ammunition  or  stores;  or  if  any  person  o^  per-  of  boats,  arms, 
sons  shall  raise,  or  attempt  to  raise,  enlist  or  engage  any  person,  party  or  Uc, 

*  Tins  act  originated  in  the  excitement  occasioned  by  Burros  conspiracy.     It  was  limited  m 
duration,  and  ezpirad  at  the  dose  of  the  next  session. 
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army,  or  attempt  to  march  any  party  or  army  through  this  state,  or  if  any  per- 
son shall  knowingly  enlist  or  engage  in  any  project  or  enterprise,  with  intent 
to  act  against  the  peace  and  tranquillity  of  the  United  States  as  aforesaid,  it 
shall  be  lawful  for  the  governor  of  this  state,  or  such  other  person  as  he  shall 
have  empowered  for  that  purpose,  to  issue  his  warrant  to  any  sheriff,  coroner, 
or  any  officer  of  the  militia  above  the  rank  of  captain;  authorizing  and  requir- 
ing such  sheriff,  coroner,  or  officer  of  the  militia,  to  arrest  and  secure  such 
person  or  perRqns,  and  to  take  possession  of,  and  detain  such  vessel,  boats  and 
water-craft,  and  such  materials,  arms,  ammunition  and  stores  as  aforesaid. 
Duty  of  the  of-      }  3.     That  where  any  person  or  persons  shall  be  arrested  as  aforesaid,  it 
ficer  making  an  shall  be  the  duty  of  the  officer  so  arresting  him  to  make  return  of  his  war- 
orrest;  judge     rant  to,  and  convey  the  person  or  persons,  before  one  of  the  judges  of  tlie  su- 
may  conomitor   preme  court,  or  president  of  the  court  of  common  pleas,  whose  duty  it  shall 
let  to  bail.  y^^  jf  y^^  f^^^  probable  cause  for  such  arrest,  at  his  discretion  to  commit  the 

person  or  persons  so  arrested  to  close  custody,  or  to  admit  him  or  them  to  bail 
with  four  sufficient  sureties,  and  in  a  sum  not  to  exceed  fifty  thousand  dollars 
each,  conditioned  for  his  appearance  before  the  next  supreme  court  for  the 
county,  in  which  such  person  or  persons  may  have  been  arrested,  to  answer  to 
the  subject  matter  of  the  said  warrant,  and  in  the  mean  time  that  he  or  they 
will  engage  in  no  enterprise  or  project  hostile,  to  the  peace  and  tranquillity  of 
the  United  States. 
Boats,  piovis-         J  ^'    That  when  any  vessel,  boat  or  water-craft,  or  any  materials,  arms, 
ions  &c.  when  ammunition  or  stores,  shall  be  taken  possession  of,  and  detained  in  manner 
subject  to  be       aforesaid,  it  shall  be  the  duty  of  the  officer  so  detaining  them,  to  keep  them  se- 
kept  by  the  of-    curely,  until  the  next  session  of  the  supreme  court,  for  the  county  in  which 
ficer,&c.  they  may  be  so  detained,  in  order  to  the  execution  of  the  prohibition  and  pen- 

alties of  this  act;  and  for  that  purpose  it  shall  be  lawful,  in  every  such  case^ 
for  the  governor,  or  such  other  person  as  he  may  have  empowered  for  that  pur- 
pose, to  employ  such  part  of  the  power  of  the  state,  or  the  militia  thereof, 
as  he  shall  judge  necessary. 
Punishment  of        {  5.     That  if  any  sheriff,  coroner,  or  officer  of  the  militia,  above  the  rank 
officer, to  whom  of  captain,  to  whom  such  warrant  may  be  directed  as  aforesaid,  shall  refuse 
a  warrant  may   or  neglect  to  obey  the  direction  thereof,  shall  not  use  all  possible  exertions 
be  directed,  for  ^^  carry  into  effect  the  said  warrant,  or  shall  not  convey  any  person  in  man- 
neglect  of  duty,  jjgj.  aforesaid,  or  shall  not  keep  secure  the  said  vessels,  boats  or  water-crafts, 
or  the  said  materials,  arms,  ammunition  or  stores,  such  officer  shall,  on  convic- 
tion thereof,  before  any  court  of  competent  jurisdiction,  be  fined  in  a  sum  not 
exceeding  two  thousand  dollars,  and  imprisoned  not  exceeding  four  years. 
Officers  of  mili-      i  ^-    That  if  any  captain  or  other  commanding  officer  of  a  company  of 
tJa,  after  notice,  militia,  after  having  received  eight  hours  notice  from  any  person  empowered 
refusing  to  give  as  aforesaid,  shall  neglect  or  refuse  to  give  notice  to  the  individuals  of  his 
notice  to  their     company;  or  if  any  person  after  having  received  four  hours  notice,  shall  re- 
company,  &c.    fuse  or  neglect  to  appear  at  the  place  appointed,  armed  with  a  musket  or  rifle, 
with  at  least  sixteen  bullets  and  sixteen  rounds  of  powder,  or  when  assembled, 
shall  refuse  or  neglect  to  obey  the  person  to  whom  the  said  warrant  may  be 
directed,  or  any  one  whom  he  may  appoint,  or  shall  refuse  or  neglect  to  obey 
any  directions  of  the  person  empowered  as  aforesaid,  which  may  be  in  con- 
formity with  the  provisions  of  this  act,  any  such  person  or  persons  shall  he, 
on  conviction  thereof,  before  any  court  of  competent  jurisdiction,  fined  in  a 
sum  not  exceeding  one  thousand  dollars,  and  be  imprisoned  for  a  time  not  ex- 
ceeding one  year. 
Compensation        5  ^'     That  for  all  services  performed  under  this  act,  the  person  or  persons 
for  services.       '^  performing,  shall  receive  such  compensation,  as  to  the  governor  may  seem 
Appropriation,  just  and  reasonable,  and  that  for  the  purpose  of  defraying  the  necessary  ex- 
penses incident  to  this  act,  the  sum  of  one  thousand  dollars  be,  and  the  same 
is  hereby  appropriated,  subject  to  the  order  of  the  governor. 
Continuance  of      \  ®*     That  this  act  shall  continue  in  force   for  the  space  of  one  year,  and 
this  act.  until  the  end  of  the  next  session  of  the  general  assembly,  and  no  longer. 

[P<i88ed,  JDecember  6,  1806.] 

Repealed,  O.  Chap.  QXXXVI. — An  act  to  amend  an  act  incorporating  townships.  * 

L.  c.  238,  M6.  }  K  Be  ii  enacted,  ^c.  That  when  the  board  of  commissioners  of  any 
^0^*"°'^'  ^'  county,  shall  set  off  or  may  have  set  off  any  new  township  into  an  election 
qJz  \  '  9  district,  or  where  the  office  of  two  or  more  trustees  become  vacant  in  any 
du^ wbenon^Av  ^^^^^^P'  ^^  ^^^'^  ^  ^^  <^uty  of  the  said  board  of  commisaioners  forthwith 

•See  O.  L.  c.  35,  13^. 
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to  give  public  notice  by  advertiBemcnt,  in  three  of  the  most  public  places  in  townshipt  aro 
said  township  (at  least  ten  days  before  the  time  of  holding  the  election)  noti-  setoff,  &c. 
fying  the  electors  thereof,  of  the  time  and  place  of  holding  an  election  for 
the  purpose  of  electing  township  officers. 

}  2.     That  the  electors  of  any  township  set  off,  or  where  vacancies  hap-  Electon  to 
pen  as  aforesaid,  shall,  at  the  time  and  place  appointed  by  the  said  board  of  meet  and  e]ect 
commissioners,  assemble  themselves  together,   and  then  and  there  proceed  township  offi- 
to   elect   township  officers;    and    the  officers   so   elected,   shall  hold   their  cers,&c. 
offices  until  the  next  annual  township  election,  and  until  their  successors  are 
elected  and  qualified;  which  said  election  shall  be  conducted  in  all  respects, 
according  to  the  provisions  of  an  act,  entitled,  *an  act  to  provide  for  the  in-  SeeO.  L.c.  35. 
corporation  of  townships.'     This  act  shall  take  effect  and  be  in  force  from  and  When  to  take 
after  the  passage  thereof.    ^Passed,  December  15,  16C6.]  effect. 

Chap.  CXKXVII. — An  act  supplementary  to  the  act,  entitled,  'an  act  for  leasing  section  Repealed,  O. 

number  twenty-nine,  grantev!  for  religioas  purposes.'  *  L.  c.  2:21,  i  19. 

}  1.     Be  it  enacted,  6fc,  That  wherever  any  fractional  township,  in  John  ?Jo^'  ^'^' 
Clevee  Symmcs'  patent  or  in  the  Ohio  company's  purchase,*  excepting  in  the  i       .  .       , 
county  of  Washington,  may  contain  a  section  or  fractional  part  of  a  section  ^  °™°*'*®°"®'  • 
numbered  twenty -nine,  and  does  not  contain  section  number  sixteen,  and  it  is 
made  to  appear  to  the  satisfaction  of  the  commissioners  of  the  proper  county, 
where  such  section  or  fractional  part  of  a  section  is  situated,  that  there  are 
twenty  electors  inhabiting  such  fractional  part  of  a  township,  they  shall  di- 
rect an  election,  specifying  the  time  and  place  where  it  shall  be  held,  to  elect 
three  trustees  and  one  treasurer;  such  election  shall  be  conducted  in  all  re- 
spects agreeably  to  the  rules  and  regulations  pointed  out  in  the  second  section  See  O.  L.c. 
of  an  act«  entitled,  <anact  to  incorporate  the  original  surveyed  townships.'       129. 

{  2.    That  the  trustees  and  treasurer  so  chosen,  shall  be  governed  in  all  re-  SeeO.  L.  c 
apects  by  the  act,  entitled,  <an  act  for  leasing  section  number  twenty-nine,  ^l®* 
granted  for  religious  purposes.'     [Passed,  December  20,  1806.] 

II  I^IMMIB  III!  '^-■■Illlllll       ^^    I    I      ,   _1_U_1 . 

Chap.  CXXXVIII. — An  act  to  amend  the  act,  entitled,  ^  An  act  for  opening  and  regulating  Repealed,  0« 

reads  and  highway8.'t  L.  c  186,  (  30. 

{  1.     Be  it  enacted,  ^-e.    That  all  roads  heretofore  laid  out,  or  that  may  Roads  laid  out, 
hereafter  be  laid  out  and  opened,  under  the  several  acts  for  appropriating  the  ^^'  "nd«r  laws 
three  per  cent,  granted  by  congress  for  laying  out,  opening  and  making  roads  JJJ'J?^"*''^^ 
in  this  state,  shall  be  under  the  same  restrictions^and  subject  to  the  same  reg-  ^^^^  sublet  to 
ulations  in  every  respect,  as  county  roads  and  highways  are,  agreeable  to  the  similar  regula- 
provisions  of  the  above-recited  act ;  and  the  clerk  of  the  court  of  common  tions,  &c. 
pleas  for  the  proper  county  shall,  on  application  of  the  county  commissioners, 
delrver  all  returns  made  to  his  office,  by  the  road  commissioners. 

{  2.    That  the  treasurers  of  the  several  townships  shall,  annually,  pay  over  Township 
to  the  supervisors  of  their  respective  townships,  on  the  order  of  the  trustees,  treasurers  on 
all  moneys  [money]  collected  on  fines,  which  remains  in  the  township  treasury  orderof  the 
on  the  first  day  of  October,  which  money  shall  be  laid  out  in  opening  and  re-  trustees  to  pay 
pairing  roads  and    highways,   as  other  moneys   collected   by   tax   for  that  jver  moneys, 
purpdse.  ^^' 

}  J).    That  the  trustees  of  the  several  townships  within  any  county  where  Tnistees  whei« 
there  is  [arc]  no  county  levies  collected,  may,  if  they  deem  it  necessary  for  open-  county  leviet 
ing  and  keeping  in  repair  public  roads  and  highways  in  the  different  townships,  ^  notcollcct- 
levy  and  collect  a  tax  for  that  purpose  :  Provided,  That  the  same  do  not  ex-       ^^  ^^^^^^ 
ceed  the  rates  prescribed  by  law  for  county  taxes.  *"*   '^•- 

}  4.     That  the  supervisors  of  roads  shall  have  one  half  of  the  money  and  Superrisors 
labor  laid  out  on  the  roads,  by  the  fifteenth  day  of  June,  annually,  and  the  ^'ben  to  have 
other  half  by  the  first  Monday  in  December  next  following  the  date  of  their  I"??*^'  ^^' 
appointment,  and  the  grand  jury,  in  their  respective  counties,  shall  make  pre-  '**douton 
sentmcnt  of  all  such  supervisors  who  neglect  to  perform  the  several  duties  on-  ^^  '* 
joined  on  them  by  this  and  the  befure-recitod  act.     This  act  to  take  effect  and  When  to  take 
be  in  force  from  and  after  the  first  day  of  March  next.     IPassed,  February  effect. 
8,  1807.]  

Chap.  CXXXIX. — An  act  to  amend  the  art,  entitled,  *  An  act  regulating  black  and  mulatto  ^fn  force  ) 

P^won'-'t  See  O.  L.  c. 

S  1.    Be  it  enacted.  Sec.    That  no  negro  or  mulatto  person  shall  bo  permit-  443, 88K 
ted  to  emigrate  into  and  settle  within  this  state,  unless  such  negro  or  mulatto 

*  Sea  O,  L.  c.  118,  fSeeO.  L.  c.  46,  116,  i^See  O.  L.  c.  38. 
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Negroormulat-  person  shall,  within  twenty  days  thereafter,  enter  mto  bond  with  two  or  more 
to  peiaoas  not  freehold  sureties,  in  the  penal  sum  of  five  hundred  dollars,  before  the  clerk  of 
permitted  to  ^j,e  court  of  common  pleas  of  the  county  in  which  such  negro  or  mulatto  may 
settle  in  this  ^j^j^  ^^^  reside  (to  be  approved  of  by  the  clerk)  conditioned  for  the  good  beha- 
state  ^o"^  vior  of  such  negro  or  mulatto,  and  moreover  to  pay  for  the  support  of  such 
oenaUvand  person,  in  case  he>  she  or  they  should  thereafter  be  found  within  any  t«wn- 
condiu^n there-  slup  in  this  state,  unable  to  support  themselves-  And  if  any  negro  or  mulatto 
of;  on  failure,  person  shall  migrate  into  tliis  state,  and  not  comply  with  tlie  provisions  of  this 
the  duty  of  over-  act,  it  shall  be  the  duty  of  the  overseers  of  the  poor  of  the  township  where 
seers  of  th»  such  negro  or  mulatto  person  may  be  found,  to  remove  immediately,  such 
V°^'  bkbck  or  mulatto  person,  in  the  sam^  manner,  as  is  required  in  the  case  of 

paupers. 
Clerk  to  file  }  2.    That  it  shall  be  the  duty  of  the  clerk,  before  whom  such  bond  may  be 

bond,  &c.;  his    given  as  aforesaid,  to  file  the  same  in  his  office,  and  give  a  certificate  thereof 
compensation,    to  such  negro  or  mulatto  person ;  and  the  said  clerk  shall  be  entitled  to  receive 

the  sum  of  one  dollar  for  the  bond  and  certificate  aforesaid,  on  the  delivery  of 

the  certificate. 
Penalty  on  per-  }  3.  That  if  any  person  being  a  resident  of  this  state,  shall  employ,  harbor 
sons  hartwring  or  conceal  any  such  negro  or  mulatto  person  aforesaid,  contrary  to  the  provi- 
or  secreting  ne-  sions  of  the  first  section  of  this  act,  any  person  so  ofiending,  shall  forfeit  and 
gro  or  mulatto  pay,  for  every  such  offence,  any  sum  not  exceeding  one  hundred  dollars,  the 
persons.  ^^g  j^^lf  to  the  informer,  and  the  other  half  for  the  use  of  the  poor  of  the  town- 

ship in  which  such  person  may  reside,  to  bo  recovered  by  action  of  debt,  be^* 
fore  any  court  having  competent  jurisdiction,  and  moreover  be  liable  for  the 
maintenance  and  support  of  such  negro  or  mulatto,  provided  he,  she  or  they,^ 
shall  become  unable  to  support  themselves^ 
Black  and  mu-      I  4.    That  no  black  or  mulatto  person  or  persons,  shall  hereafter  be  permit* 
latto  persons      ted  to  be  sworn  or  give  evidence  in  any  court  of  record,  or  elsewhere  in  thi9 
prohibited  from  gtate,  in  any  cause  depending,  or  matter  of  controversy,  where  either  party  to 
giving  testimo-   ^j^^  ^^^^  jg  ^^  white  person,  or  in  any  prosecution,  which  shall  be  instituted 
cLes.*^*'^"      in  behalf  of  this  state,  against  any  white  person.* 

Q.  L.  c«2B«  n-  5  ^'  "^^^^  ®°  much  of  the  act,  entitled  <  An  act  to  regulate  black  and  muL- 
pealed  i^i^^  latto  persons,'  as  is  contrary  to  this  act,  together  with  the  sixth  section  there- 
whcn  lo  take^  of  be,  and  the  same  is  hereby  repealed.  1  his  act  shall  take  effect  and  be  in 
effect.  force,  from  and  after  the  first  day  of  April  next.     {Passedy  January  25, 

1807J 

Obsolete.  Chap.  CXL. — An  act  directing  the  clerk  of  the  court  of  ccxnaion  pleas  in  each  county,  t« 

give  notice  to  the  listers  in  the  several  counties  or  townships,  to  take  the  enumeiatiou  of 
the  white  male  inhabitant8.t 
Notice  by  clerk  j  1.  Beit  enacted,  ^c.  That  the  clerk  of  the  court  of  common  pleas  in 
of  court  of  com-  gyeiy  county  in  this  state,  shall  within  twenty  days  after  the  ensuing  annual 
roon  pleas;  iw-  g]e^,^ion  fQj  township  officers,  notify  each  lister  within  his  county,  that  he  shaU 
eovcmed  *bvO  *^  ^^®  ^^™®  ^®  takes  in  a  list  of  land  or  other  taxable  property,  take  in  the 
L.  c.  14;  i»n-'  i^umber  of  white  male  inhabitants  above  twenty-one  years  of  age  ;  in  which 
alUe's.    *  duty,  they  shall  be  governed  in  all  respects,  by  an  act  passed  the  sixteenth 

day  of  April,  one  thousand  eight  hundred  and  three,  entitled  *  An  act  regulat- 
ing the  mode  of  taking  the  enumeration  of  the  white  male  inhabitants,  above 
twenty-one  years  of  age  :'  and  any  clerk  or  lister  neglecting  the  duties  enjoin- 
•  ed  by  this  act,  shall  be  liable  to  the  same  penalties  that  they  are  subjected  to 
for  the  neglect  of  other  official  duties.     [Passed,  January  80,  1807 .J 

Repealed,  O.      Chap.  CXLT. — An  act  to  amend  an  act,  emiilfed,  '  An  act  defining  the  duties  of  penons  ta- 
L.  c.  212,  4  12.       king  up  estray  animals,  and  securing  to  the  owners  boats  and  other  water-crafts  found  going 

adrift4 
Description  of  \  1,  Be  it  enacted,  ^c.  That  whenever  any  horse,  mare  or  gelding  is  taken 
estray  to  be  ad-  up  pursuant  to  the  above-recited  act,  it  is  hereby  made  the  duty  of  any  justice 
vertised  by  jus-  of  {he  peace  within  twenty  days  after  he  receives  a  description  and  valuatiop 
tice;  defray-  from  the  householders  appointed  to  view,  value  and  describe  the  same,'  agreea- 
roentoi  ex-       bleto  the  provisions  of  the  aforesaid  act,  to  transmit  a  certified  copy  thereof. 


pense. 


*  This  section  does  not  extend  to  persons  of  a  shade  nearer  white,  than  mulatto.  Such 
persons  are  admissible  as  y^tnesses;  and  against  such  the  testimony  of  negroea  and  mulattos 
caimot  be  roceiyed.  {Otay  vs.  Ofuoy  4  O.  R.  353.) 

t  See  O,  L,  c,  14,  |  See  O.  L.  c.  63, 
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by  post  or  otherwise,  to  some  printer  within  this  state,  with  a  request  to  such 
printer  to  insert  the  same  in  his  newspaper  for  three  weeks  successively.  And 
the  taker-up  of  every  horse,  mare  or  i^elding  shall  deposit  with  such  justice 
the  sum  of  one  dollar  to  be  paid  by  the  justice  to  the  printer  who  publishes 
the  same,  and  also  the  sum  of  twenty-five  cents  for  the  expense  of  conveying 
the  copy  aforesaid  to  the  printer. 

&  2.     That  any  constable  who  exposes  any  estray  to  sale  pursuant  to  the  Constable*  ex- 
aforesaid  act,  shall  give  a  credit  of  nine  months  to  the  purchaser,  for  the  amount  losing  estrays 
of  what  such  property  sells  for  more  than  will  pay  the  expense  of  taking  up,  j°f^.*J_^V[. 
posting  and  keeping,  and  it  is  hereby  made  the  duty  of  the  constable  to  take  xnnsan^dvh^ 
an  obligation  from  the  purchaser,  with  one  or  more  securities,  resident  within  jy^ 
the  township,  payable  to*  the  township  treasurer  or  his  successor  in  office,  and 
deliver  the  same  to  the  said  treasurer  for  the  use  of  the  township  in  which  the 
estray  is  taken  up  ;  and  each  treasurer  to  whom  bond  is  given  as  aforesaid,  is 
hereby  authorized  and  empowered  to  sue  for,  recover  and  receive  for  the  pur- 
poses aforesaid,  all  moneys  due  thereon :  Provided  altoaysy  That  when  any  Proviso,  where 
^\)roperty  is  sold  as  aforesaid,  and  the  owner  shall  claim- the  same  within  two  ^^®  owner 


years,  and  prove  his,  her  or  their  right  thereto,  to  the  satisfaction  of  a  justice  ™akc8  claim 
of  the  peace  of  the  proper  township,  the  justice  shall  issue  his  order  to  the  ^*™***  ^° 
treasurer,  requiring  him  to  sign  over  the  obligation  to  such  claimant  for  his  ^^^"^ 


use,  or  pay  over  the  mopey  if  paid  into  the  treasury  on  such  bond,  agreeable     ^ 
io  the  provisions  of  the  before-recited  act. 

{  3.  That  any  person  who  takes  up  any  horse,  mare  or  gelding,  as  an  es-  Riding  and 
tray,  and  shall  in  any  manner  work  or  ride  the  same,  such  person  shall  be  working es- 
debarred  from  receiving  any  compensation  for  keeping  such  estray.  trays. 

i  4.  That  the  several  township  treasurers  shall  pay  over  all  moneys  in  their  Treasuien  to 
hands  belonging  to  the  treasury,  and  also  deliver  all  books  to  their  successors  pay  over  mo- 
in  office.  n«y^ 

{  5.    That  so  much  of  the  act,  to  which  this  is  an  amendment,  that  is  con-  O.  L.  c.  63,  re- 
trary  to  the  provisions  of  this  act,  be  and  the  same  is  hereby  repealed.    This  pealed  in  part. 
net  to  toke  effect  and  be  in  force,  from  and.  after  the  first  day  of  May  next.  When  to  take 
[PoMed,  January,  24, 1607.J  '^^^ 

Chap.  CXLIL — An  act  to  amend  the  several  acts  regulating  the  public  salt-works.  *        Repealed  O 
}  1.     Be  it  enacted,  ^c.  That  there  shall  be  an  agent  appointed  to  superin-  L.  c.  235,  k  18. 
tend  the  Scioto  salt-works,  agreeable  to  the  provisions,  and  under  the  restric-  See  O.  L.  c. 
tionsof  the  first  section  of  the  act,  entitled,  <anact  regulating  thepublic  saft-  162. 
works,'  whose  time  of  service  shall  commence  from  and  after  the  first  day  of  ^^  agent  to  bo 
May  next,  and  shall  make  out  and  report,  annually,  to  the  general  assembly,  appointed, 
an  accurate  map  of  the  township,  showing  the  different  wells,  improved  lots,  and  Temiof 'service 
wood  lots, -with  the  quantity  of  land  from  which  the  timber  is  taken,  and  also  ^^len  tocom- 
to  lay  off  one  hundred  acres  of  land  into  lots  of  not  more  than  ten  acres  each,  nience* 
for  cultivation,  adjoining  to  the  place  where  new  wells  have  been  sunk  and  to  report  an- 
fumaces  erected,  about  two  and  a  half  miles  from  the  centre  of  the  township,  nually  tothe 
and  the  agent  is  hereby  required  to  govern  himself  agreeable  to  the  above-re-  general  assem- 
cited  acts  and  this  act.  bly,  &c. 

(  2.    That  the  agent  shall  not  lease  a  lot  to  any  person,  except  the  occu-  Rules  to  be  ob- 
pier  of  a  well  and  furnace,  nor  but  one  of  each  of  them  prior  to  the  firft  day  served  by  the 
of  June  next;  but  if  all  the  lots  shall  not  be  leased  by  the  time  aforesaid,  he  ag'^nt  in  leasing 
ih^l  thereafter  lease  the  lots  not  taken,  to  any  person  applying:  Provided,  lo**»&c. 
That  no  person  shall  hold  or  possess  more  than  one  lot  at  the  same  time. 

)  3.    That  if  the  agent  shall  make  distress  and  sale  agreeable  to  the  pro-  Rule  to  be  ob- 
visions  of  the  act,  entitled  <an  act  regulating  the  public  salt-works,'  he  shall  set  served  in  ma- 
Qpand  sell  two  kettles  at  a  time,  until  he  sells  to  the  amount  of  the  rent  due  king  distress 
and  owing  on  said  furnace,  which  sale  shall  vest  in  the  purchaser  a  proportion  '"^  ^^®* 
of  the  well  and  furnace  equal  to  the  capacity  of  the  kettles  purchased.    This  When  to  take 
act  to  take  effect  and  be  in  force,  from  and  after  the  passage  thereof.     [Pauedf  effect. 
January  24,  1607.] 
■  —  *■ 

Chap.  CXLIII. — An  act  regulating  enclosures,  f  Amended,  O. 

{1-    Be  it  enacted,  ^-c.  That  whenever  the  fields,  meadows,  lots,  or  other  L.c.  500. 
enclosures  of  any^two  or  more  persons,  are  divided  by  a  fence  or  palings  of  ?*P*^J^*?A 
any  kind;  such  fence  or  palings  shall  be  erected  and  kept  in  repair  at  the  joint  ^-  ^*    t^  be 
and  equal  expense  of  the  parties  owning  the  enclosures,  on  each  side  of  such  '^^'^ 

•  See  O.  L.  c.  22,  36,  98.  t  See  T,  L,  c.  88;  O.  L  c.  92. 
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fence  or  palings  :  Provided  always^  That  when  either  of  the  parties  thinks 
proper  to  vacate  such  field,  meadow,  lot  or  other  enclosure,  that  he  shall  be  re- 
leased from  the  before-recited  provisions  of  this  act. 

}  2.  That  in  all  cases  where  a  fence  or  palings  has  been  or  hereafter  may 
be  erected,  by  any  person  on  the  line  of  his,  her,  or  their  land,  or  that  on 
'  which  be,  she  or  they  may  have  a  lease,  and  the  person  owning  or  leasing 
the  land  adjoining  thereto,  shall  make  or  cause  to  be  made,  an  enclosure 
or  enclosures  on  the  opposite  side  of  such  fence  or  palings,  so  as  the  same 
may  answer  the  purpose  of  enclosing  one  side  of  his,  her  or  their  'field, 
meadow,  (ot,  or  other  enclosure;  such  person  or  persons,  shall  pay  to  the  per- 
sorf  erecting  such  fence,  one  half  the  value  thereof,  to  be  adjudged  and  assessed 
by  the  fence-viewers  of  the  township  in  which  such  fence  is  situate,  and  re- 
covered by  action  of  debt,  before  any  court  having  competent  jurisdiction 
thereof. 

{  3.  That  wherever  the  parties  concerned,  as  in  the  first  section  of  this 
act  mentioned,  cannot  agree  between  themselves  on  the  part  or  portion  of 
such  fence  or  palings  "by  each  party  to  be  kept  in  repair,  either  party  may  apply 
to  the  fence- viewers  of  the  township  in  which  such  fence  is  situate,  who  shall 
proceed,  on  application  as  aforesaid,  to  view  and  assign  to  each  party  his,  her 
or  their  equal  part  of  such  fence  or  palings,  by  him,  her  or  them,  to  be  kept  in 
complete  repair,  which  decision  ehall  be  final  and  conclusive  between  the  par- 
ties; and  the  said  fence-viewers  shall  be  entitled  to  demand  and  receive,  for 
each  day's  service  to  be  rendered  as  aforesaid,  seventy-five  cents  each,  to  be 
paid  in  an  equal  proportion  by  the  persons  interested. 

{  4.  That  if  any  horses,  neat  cattle  or  other  beast,  shall  injure  or  tres- 
pass on  the  ground  or  enclosure  of  any  person,  in  consequence  of  any  parti- 
tion fence  erected  as  aforesaid,  not  being  a  sufficient  and  legal  fence;  the 
person  failing  or  neglecting  to  keep  his  part  of  such  partition  fence  in  com- 
plete repair,  shall  forfeit  and  pay  to  the  person  injured,  all  damages  thus 
sustained,  which  shall  be  assessed  by  three  judicious  men,  to  be  appointed  by 
a  justice  of  the  township,  and  recovered  by  action  of  debt,  before  any  court 
proper  to  try  the  same.  This  act  shall  take  effect  and  be  in  force,  from  and 
after  the  first  day  of  May  next. — [Patted^  January  34,  1807.] 


Chap.  CXLIV. — An  act  for  the  confinement  of  prisoners  under  the  authority  of  the  United 
^  States,  in  the  jails  of  this  state. 

Whereas'  it  hath  heretofore  been  recommended  by  congress  to  the  legisla- 
tures of  the  several  states,  to  pass  laws,  making  it  expressly  the  duty  of  the 
keepers  of  the  jails,  to  receive  and  safe  keep  therein,  ail  prisoners  committed 
under  the  authority  of  the  United  States,  until  they  shall  be  discharged  by 
due  course  of  the  laws  thereof,  under  the  like  penalties,  as  in  the  case  of  pris- 
oners committed  under  the  authority  of  such  states  respectively :  the  United 
States  to  pay  for  the  use  and  keeping  of  such  jails,  at  the  rate  of  fifty  cents 
per  month,  for  each  prisoner,  who  shall,  under  their  authority,  be  committed 
thereto,  during  the  time  such  prisoner  shall  be  therein  confined;  and  also,  to 
support  such  of  said  prisoners,  as  shall  be  committed  for  offences;  therefore, 

\  \  Be  it  enacted^  <$'c.  That  the  sheriff  or  keeper  of  every  jail  in  any 
county  of  this  state,  shall  be,  and  he  is  hereby  authorized  and  required  to  re- 
ceive all  prisoners  committed  to  his  custody,  by  tho  authority  of  the  United 
States,  and  to  keep  them  safely  until  discharged  by  due  course  of  the  laVs 
of  the  same.  And  if  any  sheriff  or  jailor  shall  neglect  or  refuse  to  perform 
the  services  and  duties  required  of  him  by  this  act,  or  shall  offend  in  the 
premises;  he  shall  be  liable  to  the  like  penalties,  forfeitures  and  actions,  as  if 
such  prisoner  or  prisoners  had  been  committed  under  the  authority  of  this 
state:  Provided^  That  every  prisoner,  who  shall  be  committed  fo^  any  of- 
fence by  the  authority  of  the  United  States,  shall  be  supported  at  the  expense 
of  the  same,  durinor  his  or  her  confinement  in  said  jail.  • 

{  2.  That  the  sheriff  or  keeper  of  every  jail  shall,  on  the  first  Monday 
o'f  January,  annually,  make  out,  under  oath  or  afHrmation,  the  name  or  names 
of  all  prisoners  who,  within  the  year  then  last  past,  shall  have  been  commit- 
ted to  his  custody  under  the  authority  of  the  United  States,  and  the  time  that 
he,  she  or  they,  shall  have  been  respectively  confined,  with  an  account  of  the 
expense  thereof,  at  fifty  cents  per  month,  for  the  use  and  keeping  of  such  jail, 
for  every  person  so  committed,  together  with  an  account  of  their  subsistence, 
at  the  rate  established  by  law  for  state  prisoners,  unless  provided  for  by  the 
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United  States,  and  transmit  the  same  to  the  auditor  of  this  state,  who  is  here-  Auditor  to  dnw 
by  authorized  and  required  to  draw  on  the  treasurer  of  this  state,  who  shall  on  the  treasurer 
pay  the  said  account,  out  of  any  public  money  in  his  hands  not  otherwise  appro-  *^'  ***®  amount 
priated;  and   the  said  auditor   is  hereby   required*  to  exhibit  the  several  ac-      u^J^^^JT'^. 
counts  by  him  received  as  aforesaid,  against  the  United  States,  on  or  before  counts     ^"^" 
the  last  day  of  March,  annually,  for  allowance.     IPassed,  December  20, 
1806.] 

CuAP.  CXLV. — An  act  providing  for  the  appointment  of  recorders  in  certain  cases.  •         Repealed  O. 
Be  a  enacted^  6fc.    That   in  any  county    where   there  has  been   no   re-  L.  c.  786,  ^  10. 
corder  appointed  under  the  laws  of  this  state,  it  shall  be  the  duty  of  the  as-  Associate  judge 
sociate  judge  of  said  county,  being  the   eldest  in  commission,  forthwith  to  eldestincom- 
give  notice  in  writing  to  the  other  two  associates,  notifying  tliem  of  the  time  niission,  to  give 
of  meeting,  at  the  place  of  holding  courts  in  said  county,  for  t^e*purpos6  of  "°^*?J  "^^^L 
electing  a  suitable  person  for  recorder,  and  the  said  judges,  or  any  two  of  ^^^^  y^^Ja^^ 
them,  when  met,  shall  proceed  to  appoint  a  person,  (having  the  qualifications 
of  an  elector)  recorder  of  the  county  for  the  terra  of  seven  years,  if  he  shall 
so  long  behave  welly  who  shall  be  governed  in  all  respects  agreeably  to  the 
laws  in  force   in  this   state   regulating  the  duties  of  recorders :  Provided^  pxovito. 
That  it  shall  not  be  lawful  for  any  associate  judge  to  be  appointed,  or  to  hold 
the  office  of  recorder.     This  act  to  take  effect  and  be  in  force,  from  and  after  When  to  take 
the  first  day  of  May  next.     [^Pcutued,  December  25,  1806.]  •  effect. 

CuAF.  CXLVI. — An  act  to  amend  a^  act,  entitled, '  Au  act  allowing  mutual  debts  and  de-  Repealed,  O. 

mands  to  be  set  off,  and  concerning  tenders,  f  L.  c.  206,  k  5. 

5  1.     Be  it  enaciefi,  Sec,  That  when  any  defendant  or  defendants  shall  be  Defendants 
indebted  to  any  plaintiff  or  plaintiffs,  in  any  debt,  contract  or  demand,  and  failing  to  seft 
shall  fail  to  plead  the  general  issue,  and  give  in  evidence  the  said  debt,  con-  off,  to  be  barred, 
tract  or  demand,  agreeably  to  the  provisions  of  an  act,  entitled,  'An  act  allow- 
ing mutual  debts  and  demands  to  be  set  off,  and  concerning  tenders,'  the  said 
defendant  or  defendants   shall   forever  be  barred  from  receiving  any  costs,     . 
upon  any  suit,  which  may  thereafter  be  instituted  upon  the  said  debt,  contract 
or  demana. 

{  2.    That  whenever  it  shall  be  made  to  appear  to  the  court  or  juiy,  that  Where  defen- 
the  defendant  did  actually  tender  such  article  or  thing,  work  or  labor,  as  by  dant  has  made 
his  agreement,  contract  or  promise,  he  was  holden  to  do  or  perform,  then  and  a  tender,  inter- 
in  such  case,  all  interest  on  such  agreement,  promise  or  contract,  shall  cease,  est  to  cease, 
and  the  plaintiff  shall  moreover  be  liable  for  the  charge  of  keeping  such  arti- 
cle or  articles,  and  shall  also  lose  all  damage  that  any  perishable  property 
may  sustain — promdedX\iQ  defendant  take  reasonable  care  of  the  same.     This 
act  shall  take  effect  and  be  in  force,  from  and  after  the  first  day  of  May  next.  ^*'®"  *°  '^^ 
[Pcuted,  January  1,  1807.]  **^^ 

Cbap.  CXLVII.^-An  act  supplementaiy  to  an  act,  entitled,  ^  an  act  for  the  recovery  df  Repeated,  O. 

money  secured  by  mortgage.'  \  L,  c.  205^  k  6. 

Be  it  enacted f  Sfc.  That  all  money  secured  by  mortgage,  executed  prior 
to  the  taking  effect  of  the  act  now  in  force,  entitled,  'An  act  for  the  recovery 
of  money  secured  by  mortgage,'  be,  and  the  same  is  hereby  made  recoveraile 
in  the  same  manner  that  money  secured  by  mortgage  was  made  recoverable 
by  the  laws  in  force  at  the  time  such  mortgage  was  executed;  any  law,  usage 
or  custom  to  the  contrary  notwithstanding.     \^Passed^  January  20, 1807.] 

Chaf.  CXLVIIT. — An  act  to  prevent  private  lotterieit.  Repealed,  O. 

}  1.     Beit  enacledy  ^c.  That  no  person  or  persons  shall,  without  a  special  1^* c. 810,  (  4. 
act  of  the  legislature,  within  this  state,  open,  set  on  foot,  carry  on,  promote,  ^^  ****i  ^-  ^« 
draw  or  make,  publicly  or  privately,  any  lottery,  game  or  device  of  chance  of  c.J®5,599, 
any  nature  or  kind  whatsoever,  or  by  whatever  name,  denomination  or  title  it  pi.   f    m}. 
may  be  called,  known,  or  distinguished,  or  shall,  by  such  ways  or  means,  ex-  tine  on^oot  pri- 
pose,  or  set  to  sale  any  houses,  lands,  tenements  or  real  estates,  or  any  goods,  ^JL  lotteries, 
wares  or  merchandizes,  cash  or  other  thing  or  things  whatsoever;  and  that 
every  person,  who  shall  offend   in  the  premises  against  the  true  intent  and 
meaning  of  this  act,  and  shall  thereof  be  convicted  j^*the  court  of  common 
pleas,  in  the  county  in  which  such  offence  was  committed,  shall  be  fined  in  a 

• 

<^See  O.  L.  c.  190.  t  See  O.  L.  c.  77.  f  See  O.  L.  c.  89. 
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sum  not  exceedin^^  ^ve  thoasand  dollars ,  to  be  paid  into  the  treairary  of  the 
county  in  which  such  conviction  shall  take  place. 
Penalty  for  sel-      (  2.  That  if  any  person  or  persons  shall  vend,  sell  or  barter,  or  offer  to  vend, 
Ijng  or  bartering  sell  or  barter  any  ticket  or  tickets  of  such  lottery  or  device  of  chance,  or  be 
tickets,  &c.        anyways  concerned  in  such  lottery,  game  or  device  of  chance,  either  by  print- 
ing or  writing  or  publishing  an  account  thereof,  or  where  tickets  may  be  had  or 
obtained  for  the  same,  or  be  in  anywise  aiding  in  the  same;  every  person  shall, 
on  conviction  thereof,  as  above  mentioned,  in  the  event  before  mentioned,  for^ 
feit  and  pay  for  every  such  offence,  a  sum  not  exceding  twenty  dollars,  and  the 
costs  of  prosecution,  to  be  levied  and  applied  in  hke  manner ^  as  is  directed 
with  respect  to  other  forfeitures  hereinbefore  mentioned. 
Duly  of  grand        j  3.    That  the  grand  juries   in   tho  several  counties  in  this  state,  shall,  at 
juries,  ^^^         the  several  terms  of  the  courts  of  common  pleas  in  their  respective  counties^ 
judges  of  the      make  strict  inquiry,  and  present  every   person  who  shall  offend  against  the 
'^?eaL*^^*™"°"    provisions  of  this  act,  by  information  on  indictment*    And  it  is  farther  made 
^  the  duty  of  the  presidents  of  the  courts  of  common  pleas,  and,  in  case  of  their 

absence,  the  senior  associate  judges  at  each  term,  especially  to  give  this  law 
When  to  take  ^°  charge  to  them.  This  act  shall  take  effect  and  be  in  force,  from  and  after 
effect.  ^®  fi'^^  ^^y  ^^  ^^y  Qext.    IPiutedt  January  30,  1807.] 

Repealed,  O.  Chap.  CXLIX. — An  act  giving  encouragement  for  manufacturing  salt  at  the  public  salt 
L.  c.  274,  i  11.  .  springs  in  the  United  States^  military  distiicL  * 

Moses  Bixby,  {1.  Be  ii  enacted^  Sfc,  That  Moses  Bixby,  of  Berkshire  township,  in  the 
or  any  person  county  of  Franklin,  or  any  other  person  whom  he  may  nominate  and  appoint« 
appointed  by  be  authorized  to  make  a  complete  examination  of  the  salt  springs  in  the  first 
him,  may  sink  quarter  of  the  fifth  township,  in  th4  eighteenth  range  of  the  United  SUtes' 
weUsf&c.  military  land.     And  in  order  to  ascertain  the  quantity  and  strength  of  the 

water  that  probably  may  be  had  at  the  said  salt  springs,  the  said  Bixby  or  his 
agent  is  hereby  authorized  to  sink  wells  and  erect  a  furnace  for  the  purpose  of 
manufacturing  salt. 
Tq  take  timber       {  ^*    That  the  aforesaid  Moses  Bixby  shall  have  the  privilege  of  taking 
and  have  tlie  ^  timber  off  the  quarter-section  aforesaid,  for  fuel  and  making  th|^  necessary 
use  of  the  wells,  buildin^fs  for  those,  who  may  be  employed  in  making  salt,  at  the  salt  springs 
&c.  rent  free  •  aforesaid,  and  that  the  said  Bixby  shall  have  the  use  and  occupancy  of  the 
for  seven  years,  wells  and  furnace  aforesaid,  seven  years  free  from  rent,  as  a  consideration  for 
the  expense  and  trouble  he  may  be  at  in  trying  the  experiment :    JProvidedy 
That  the  e«id  Moses  Bixby,  or  his  agent,  shall  not  have  the  privilege  of  work- 
ing, at  any  time,  a  greater  number  of  kettles  or  other  vessels,  in  boiling  salt 
water  in  the  furnace  aforesaid,  than  will  contain  four  thousand  gallons. 
To  make  report      i  3*     That  the  aforesaid  Moses  Bixby  shall  make  report  to  the  next  general 
to  the  next  leg-  assembly,  within  ten  days  after  the  commencement  of  the  same,  of  his  dis- 
islature.  coveries  and  proceedings,  of  the  situation  of  said  springs,  the  strength  and 

quantity  of  the  water  that  probably  may  be  had,  and  such  other  information 
When  totaXe  <5oncerning  the  premises,  as  may  be  in  his  power  to  give.  This  act  shall  take 
effect.  effect  and  be  in  force,  from  and  after  the  passage  thereof.     IPassed^  January 

81,  1807:] 

Repealed,  O.  Cif&r.  CL.«^An  act  authorizing  county  commissioners  to  recover  debts  due  to  tbdr  lespectiTt 
L.  c.  209,  ♦  19.  counties.t 

Commissioners  ^^  ^  enacted,  ^c.  That  the  commissioners  of  the  several  counties 
to  collect  coun-  in  this  state  be,  and  they  are  hereby  authorized  and  required  to  ask,  demand 
ty  dues.  and  recover  by  suit  or  otherwise ,  any  su  m  or  sums  of  money  or  other  property  due 

to  such  county,  by  any  individual  or  individuals,  and  pay  the  amount  so  recov- 
Pioviso.  ered,  into  their  county  treasury,  for  the  use  of  the  county  :  Provided,  That  if 

in  any  county ,  labor,  hauling,  &c.  be  subscribed  instead  of  monej,to  aid  in  rais- 
ing public  buildings;  and  such  labor  or  hauling,  (upon  requisition  of  the 
CommissionerB  commissioners,)  shall  not  be  performed  in  a  reasonable  time,  they  are  hereby 
capable  of  su-  authorized  to  recover  the  amount  thereof  in  money,  to  be  applied  as  aforesaid; 
ing  and  being  and  the  said  commissioners  shall  be  capable  of  suing  and  being  sued,  of  plead- 
^^-  ing  and  being  impleaded,  in  any  court  of  judicature  within  this  state.    This 

When  to  take     ^^  ^^^^  ^^^  ^^p^^^  ^^  ^  -^  fg^ce,  from  and  ^fter  the  passage  thereof. 

•^•^*-  lPas$ed,  January  2T^1807.] 

•See  O.  L.  c,  22,  36,  &c.  fSeeO.  L.  c.  43,99. 
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CHAPk  CIiI.— An  act  to  amend  tbe  act,  entitled,  '  An  act  oiganizing  the  judicial  courts.^  *  R^^pealed  in 

}  Ik     Bed  «nac/crf,  ^c.     That  the  supreme  court  shall  have  exclusive  cog-  P?^*'  9q^*k'i 
nizance  of  all  cases  of  divorce  and  aliraony,  and  of  all  criminal  cases  where  -^^vH^j^nol- 
the  pnoishment  is  capital,  except  in  criminal  cases  where  the  person  or  per-  (^3  il55' 
sons  indicted  shall,  after  indictment  found,  elect  to  be  tried  before  the  court  of  Exclusive  oo^- 
common  pleas*  nizance  of  the 

}  2m    That  whenever  any  person  or  persons  shall  be  indicted  by  a  grand  supreme  court 
jary,  in  the  court  of  common  pleas,  for  any  crime,  the  punishment  whereof  is  in  certain  cases, 
capital,  and  such  person  or  persons  so  indicted,  shall  elect  to  be  tried  before  I^ersons  indict- 
the  said  court,  such  cour^is  hereby  required  to  •hear  and  determine  such  in-  ^  *"  common 
dictment,  and  render  judgment  as  by  law  directed,  and  such  judgment  shall  P*®*^  for  a  cap- 
ke  fiaU  .'nd  coDcluBiri.  *  '  .  T^yt^% 

i  3%    That  no  grand  jtlry  shall  be  summoned  to  attend  the  supreme  court  before  said 
except  in  capital  case«.     And  when  any  person  or  persons  shall  be  apprehend-  court. 
ed  and  confined,  or  held  to  bail  for  his,  her  or  their  final  trial  in  the  supreme  Grand  jury  in 
court,  for  any  offence  cognizable  by  the  said  court,  it  shall  be  the  duty  of  the  supreme  court; 
prosecuting  attorney  of  the  proper  county,  to  file  the  praecipe  with  the  clerk  prosecutitag  at- 
of  the  supreme  court,  requiring  him  to  issue  a  aenire  facias  for  twenty-four  t^mey;  clerk, 
grand  jurors ;  and  the  clerk,  on  the  receipt  of  such  prcecipe,  shall  forthwith 
Lssue  a  venire  /aetata  directed  to  the  sheriff  of  the  proper  county,  returnable 
on  the  first  day  of  the  next  term  of  the  supreme  court,  to  be  holden  in  and  for 
the  said  county. 

}  4.    That  whenever  any  person  or  persons  shall  be  apprehended  and  com-  Persons  appre- 
initted  for  any  offence,  it  shall  be  the  duty  of  the  sheriff  of  the  proper  coun-  bended  for  any 
ly,  and  he  is  hereby  required  to  appoint  a  day  on  which  the  associate  judges  offenc©?  »*»«nff 
of  the  court  of  common  pleas  of  such  county  shall  convene,  which  day  shall  dav^ora* roe- 
not  be  more  than  fifteen  days  after  such  person  or  persons  shall  be  apprehend-  ^i^]  court^* 
ed,  and  notify  the  said  judges  of  t^e  same,  giving  them  at  least  three  days  common  ^as; 
notice  of  such  meeting.     And  it  shall  be  the  duty  of  such  associate  judges,  duty  of  the 
on  receiving  such  notipe,  to  attend  at  the  usual  place  of  holding  courts,  and  court* 
when  convened,  they  shall  hold  a  court  for  the  purpose  of  hearing  testimony 
for  and  lupainst  the  person  or  persons  so  apprehended.    And  if  the  said  court 
shall  beW  opinion,  that  the  testimony  is  not  sufficient  to  create  a  suspicion  of 
guilt,  then  they  shall  dismiss  such  criminal  or  criminals  :  but  if  the  said  court 
shall  be  of  opinion,  that  the  testimony  is  sufficient  to  create  a  suspicion  of 
guilt,  then  they  shall,  at  their  discretion,  either  admit  such  criminal  or  crimi- 
nals to  bail,  the  sufficiency  of  which  shall  be  determined  by  the  court,  or  con* 
fine  him,  her  or  them  in  the  jail  of  the  proper  county,  for  further  trial. 

I  5.    That  the  clerk  of  the  court  of  common  pleas  shall  make  out  and  Ae*  Clerk  of  court 

liver  to  the  clerk  of  the  supremo  court,  a  certified  copy  of  each  and  every  in«  contnion  pleas 

dictment  found  in  the  said  court,  which  are  [is]  to  be  tried  in  the  supreme  to  deliyercopies 

court  affreeable  to  the  provisions  of  this  act.    And  the  supreme  court  shall  ^  indictments 

proceed  to  trial  on  such  indictment  in  the  same  manner  as  if  it  Jiad  been  found  ^J^lflM..!!^* 
1,  preme  court. 

therein*  '^ 

i  6.    That  the  clerktf  of  the  several  conrts  within  this  state  be,  and  they  Clerks  and 
are  hereby  authorized  to  administer  oaths  or  affirmations  in  all  cases  where  sher  tfs  uutho- 
oaths  or  affirmations  are  necessary  or  required  by  law.    And  the  several  sher-  fi^d  to  admin- 
iffs  and  coroners  in  this  state  are  hereby  authorized  to  administer  the  neces-  ister  oaths. 
sary  oaths  or  affirmations,  to  any  inquest  or  jury,  which  it  is  made  their  duty 
to  call  in  vacation  of  the  several  courts. 

(  7.    That  the  courts  of  common  pleas  shall  appoint  in  each  county,  an  at-  Court  of  com- 
torney  to  prosecute  on  behalf  of  the  state,  who  shall  be.  a  resident  in  the  mon  pleas  u> 
county  for  which  he  is  appointed,  or  in  the  nearest  neighboring  county  where  ^PP"'."*  *  P"*" 
a  suitable  character  can  be  found  who  will  accept  of  such  appointment ;  and  the  ^^^  ^^  ^'  '* 
attorney  eo  appointed,  shall  receive  for  his  services  such  fees  or  compensation  g^v.  o.  L.  c. 
as  shall  be  allowed  by  the  court  of  common  pleas  of  the  proper  county — such  al-  228, 1  6.  * 
lowance  to  be  certified,  by  the  clerks  and  paid  out  of  the  county  treasury,  on 
the  order  of  the  commissioners. 

{  8.  That  in  all  criminal  prosecutions,  the  party  convicted  shall  pay  the  Persons  con- 
same  docket  fees  as  are,  or  shall  be  allowed  by  law  in  civil  cases,  to  be  taxed  victed,  to  pay 
in  the  bill  of  costs,  and  paid  into  the  county  treasury.  docket  fee. 

{  9.    That  whenever  any  judgment  has  heretofore  been  rendered,  or  here-  Executions 
after  may  be  rendered  in  the  supreme  court  or  court  of  common  pleas  in  any  may  be  direct- 
coanty  of  this  state,  the  party  in  whose  favor  iiuch  judgment  has  iMeen,  or  may  ed  to  any  sber- 
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be  rendered,  may  take  out  an  execution,  directed  to  any  sheriff  or  coroner,  (as 
the  case  may  be),  of  any  county  in  the  sUte,  who  shall  proceed  in  all  respecta 
as  though  such  judgment  had  been  rendered  in  the  supreme  court  or  court  of 
common  pleas  of  the  county,  to  the  sheriff  or  coroner  of  which  such  execution 
may  be  directed :  and  in  case  such  sheriff  or  coroner  shall  not,  in  all  respects, 
proceed  agreeably  to  law  upon  the  receipt  of  such  execution,  the  court  issuing 
the  same  shall  have  power  to  award  the  same  process  against  such  sheriff  or 
coroner,  as  though  such  execution  had  been  issued  to  the  sheriff  or  coroner  of 
the  county  in  which  judgment  had  been,  or  may  be  rendered. 

{  10.  That  whenever  the  supreme  court  shall  vender  any  judgment,  the 
clerk  of  said  court  shall  issue  an  execution  or  executions  from  time  to  time, 
to  the  sheriff  or  other  proper  officer,  returnable  to  the  next  court  of  common 
pleas,  and  if  the  sheriff  or  other  officer,  fail  to  make  the  money  as  commanded, 
he  shall  be  liable  to  be  moved  against  j  and  the  said  court  of  common  pleas 
are  hereby  empowered  to  render  judgment  against  him,  if  he  fails  to  levy  and 
make  the  money,  in  the  same  manner  as  if  said  execution  had  issued  from  the 
said  court  of  common  pleas. 

j  11.  That  the  supreme  court  for  the  several  counties  shall  be  held  as  fol- 
lows, viz :  for  the  county  of  Geauga,  the  first  day  of  August ;  Trumbull,  the 
seventh  day  of  August ;  Columbiana,  the  twelfth  day  of  August ;  Jefferson, 
the  seventeenth  day  of  August ;  Belmont,  the  twenty-fourth  day  of  Aufpist ; 
Muskingum,  the  first  day  of  September ;  Washington,  the  sixth  day  of  Sep- 
tember ;  Athens,  the  twentieth  day  of  September ;  Gallia,  the  twenty-fifth 
day  of  September  ;  Scioto,  the  first  day  of  October ;  Adams,  the  fifth  day  of 
October  ;  Ross,  the  twelfth  day  of  October  ;  Highland,  the  twenty-sixth  day 
of  October;  Clermont,  the  twenty-ninth  day  of  October  ;  Hamilton,  the  sec- 
ond day  of  November ;  Butler,  the  sixteenth  day  of  November ;  Warren, 
the  twentieth  day  of  November  ;  Green,  the  twenty-fifth  day  of  November ; 
Montgomery,  the  twenty-ninth  day  of  November ;  Miami,  the  third  day  of 
December ;  Champaigne,the  seventh  day  of  December  ;  Franklin,  the  twelfth 
day  of  December  ;  Fairfield,  the  seventeenth  day  of  December.  And  if  any 
of  the  aforesaid  days  should  happen  on  Sunday,  then  the  court  shall  be  holden 
on  the  pext  day.  * 

}  12.  That  the  court  of  common  pleas  for  the  three  circuits,  shall  Be  held 
as  follows,  to  wit :  for  the  first  circuit,  commence  in  the  county  of  Hamilton, 
on  the  first  Tuesdays  of  April,  August  and  December  ;  the  second  succeeding 
Tuesday  in  Butler ;  the  succeeding  Tuesday  in  Montgomery  ;  the  succeeding 
Tuesday  in  Miami ;  the  succeeding  Tuesday  in  Champaigne  ;  the  succeeding 
Tuesday  in  Green ;  the  succeeding  Tuesday  in  Warren ;  the  succeeding 
Tuesday  in  Clermont :— -for  the  second  circuit,  commence  in  the  county  of 
Fairfield,  on  the  second  Mondays  of  February,  June  and  October;  the  suc- 
ceeding Monday  in  Franklin ;  the  succeeding  Monday  in  Ross ;  the  second 
succeeding  Monday  in  Highland  ;  the  succeeding  Monday  in  Adams ;  the  suc- 
ceeding Monday  in  Scioto ;  the  succeeding  Monday  in  Gallia,  and  the  suc- 
ceeding Monday  in  Athens  : — Provided,  That  the  summer  term  of  the  courts 
of  common  picas  for  the  county  of  Highland,  shall  commence  at  the  expira- 
tion of  four  weeks  after  the  commencement  of  said  court  in  the  county  of  Ross, 
and  shall  sit  the  succeeding  Monday  in  Adams  ;  the  succeeding  Monday  in 
Scioto ;  the  succeeding  Monday  in  Gallia,  and  the  succeeding  Monday  in 
Athens : — For  the  third  circuity  commence  in  the  county  of  Geauga,  the  first 
Tuesday  of  March,  June  and  November;  in  Trumbull,  the  second  Tuesdays 
of  March,  June  and  November;  in  Columbiana,  the  third  Tuesdays  of  March, 
June  and  November ;  in  Jefferson,  the  first  Tuesdays  of  Aprils  August  and 
December ;  in  Belmont,  the  second  Tuesdays  of  April,  August  and  Decem- 
ber;  in  Washington,  the  third  Tuesday  of  April,  August  and  December;  in 
Muskingum,  the  fourth  Tuesdays  of  April,  August  and  December. 

i  13.  That  the  several  sheriffs  in  this  state,  shall  receive  for  any  services 
by  them  performed  under  the  authority  of  this  act,  the  same  fees  or  compensa- 
tion, as  is  or  may  be  allowed  by  law  for  similar  services  in  other  cases. 

{  14.  That  wherever  any  clerk  of  the  supreme  court  or  court  of  common 
pleas,  or  any  sheriff  of  any  county  in  this  state,  now  has,  or  hereafter  may 
have  any  claim  of  fees,  for  services*  rendered  or  to  be  rendered,  in  any  suit  in 
which  judgment  has  been,  or  may  be  rendered,  and  such  fees  have  not  here- 
tofore been,  or  hereafter  may  not  be  received  within  two  terms  after  the  ren- 
dition of  such  judgment,  the  court  may  direct  such  clerk  to  issue  an  execution 
for  his  own  and  the  sheriff's  fees,  against  the  plaintiff,  in  such  suit ;  and  the 
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sheriff  on  such  execution,  shall  proceed  in  all  respects  as  is  provided  by  law 
in  other  cases  of  executions. 

}  15.    That  the  act  to  amend  an  act,  entitled  *  An  act  org'anizing-  the  ju-  o.  L.  c.  125 
dicial  courts,'  and  all  other  acts  and  parts  of  acts  coming  within  the  purview  &c.  repealed. 
of  this  act,  be,  and  the  same  are  hereby  repealed.    This  act  shall  take  effect  When  to  take 
and  be  in  force,  from  and  after  the  first  day  of  June  next.     IPoMsed,  Febru^  effect. 
arif  4,  1807.] 

Chap.  CLII. — An  act  to  amend  -the  act,  entitled,  '  An  act  providmg  for  the  execution  of  Repealed  O 

real  contracts  in  certain  cases.'*  .  j^  ^  207  '•  6 

J  1.    Be  it  enacted,  ^c.    That  if  any  person  or  persons,  who  have  entered,  jj^^  contract 
or  shall  enter  into  any  written  contract,  for  the  conveyance  of  land  or  other  to  be  carried 
real  property,  and  before  the  completion  of  such  contract,  on  his,  her  or  their  into  effect  after 
part,  have  died,  or  shall  die,  leny'mg  an  heir  or  heirs ;  such  contract  shall  be  death  of  party. 
carried  into  effect,  in  the  same  manner  as  though  such  heir  or  heirs  were  un- 
der the  age  of  twenty -one  years. 

\  SL    That  if  any  person  or  persons,  who  have  entered,  or  shall  hereafter  -,  -  . 

onter  into  any  written  contract,  for  the  purchase  of  any  land  or  other  real  g^^ch^^a^cts 
property,  has  died,  or  shall  die,  leaving  an  heir  or  heirs  ;  such  heir  or  heirs, 
his,  her  or  their  guardian  or  guardians,  may  compel  the  conveyance  of  such 
land,  in  the  same  manner,  as  0uch  deceased  person  might  have  done,  agreeable 
to  the  provisions  of  the  act»  entitled  <  An  act  providing  for  the  execution  of 

real  contracts  in  certain  cases.'     IPcuted^  January  30, 1807.] 

■       .  .---  ■_■---  — 

CuAP.  CI^III. — An  act  directing  the  mode  of  redeeming  certain  land  sold  for  taxes,  f      Amended  O 
}  1.    Be  it  enacted f  Stc,    That  when  lands  have  been,  or  may  hereafter  be  L.  c.283.^ 
•old,  for  taxes,  belonging  to  any  minor,  feme  covert y  insane  person,  or  person  Repealed,  O. 
•s  captivity,  who  have  the  right  by  law  to  redeem  the  same,  such  person  or  L.c.  358, 4  9. 
persons,  his,  her  or  their  agent  or   attorney,  shall  apply  to  the  auditor  of  pub-  When  the  lands 
lie  accounts,  (or  other  proper  officer,  who  may  be  legally  authorized  to  re-.  J^  minors, 
cetve  the  returns  of  sales,  from  the  collectors  of  taxes  on  lands  sold  as  afore-  ^"'V^^^^r^ 
mid),  for  a  stntement  in  writing,  of  the  amount  of  the  tax,  interest  and  pen-  joij .  g^tement 
alty,  for  which  the  land  was  sold,  together  with  the  amount  of  taxes  paid  by  from' the  audi- 
the  psrchaser,  with  the  legal  interest  required  by  law  to  be  paid  for  tho  re-  tor  or  other  ofB- 
<iemption  of  such  land,  and  the  auditor,  qr  other  proper  oflicer  shall  furnish  ccrof  tho 
such  statement  under  his  hand  and  seal,  for  which  ho  shall  have  a  right  to-  amount  of  tax 
demand  and  receive  twenty  cents;  and  the  person  or  persons,  his,  her  or  &<:•;  fee  for 
their  agent  or  attorney  so  applying,  who  have  had  land  sold  in  the  Virginia  same ;  party  to^ 
military  district,  shall  deposit  the  full  amount  contained  on  such  written^^P^*^'^? 
statement,  with  the  state  treasurer,  and  in  the  other  parts  of  this  state,  with  ft'^*'^"jB^o 
the  treasurer  of  the  county  in  which  the  land  is  situated,  who  are  hereby  au-  county  treasu- 
thorized  and  required  to  receive  the  same,  and  give  a  receipt  therefor,  and  rcr;  irndgive 
forthwith  proceed  to  give  notice  in  any  two  of  the  public  papers  printed  in  notice  in  two 
this  state,  therein  describing  the  land  as  it  was  entered  for  taxation  ;  for  public  newspn- 
whom  it  was  originally  entered,  and  the  quantity  in  the  original  tract ;  in  iicn  printed  in 
whose  name  sold  ;  the  quantity  sold,  and  to  whom;  the  water  course  and  the  state ;  con- 
county,  if  known  therein,  also  notifying  the  purchaser,  his,  her  or  their  heirs,  tf»iteof  the  no- 
or  assigns,  that  he,  she  or  they  will  proceed  at  the  next  court  of  common  ''^^' 
plea«;  held  within  the  county  where  the  land  so  to  be  redeemed  may  be  situ- 
ate, to  exhibit  pro<9f  of  his,  her  or  their  right  of  redemption  in  such  lands, 
and  that  the  amount  of  the  redemption  money  has  been  deposited  with  the 
treasurer,  as  aforesaid,  which  advertisements  shall  be  inserted  six  weeks  suc- 
cessively, previous  to  the  sitting  of  said  court. 

\  2m    That  the  court  of  common  pleas  shall,  on  such  person  or  persons,  his,  Coxxn  of  com- 
ber or  their  agent  or  attorney,  producing  the  statement  of  the  auditor  or  other  mon  pleas  to 
proper  officer,  as  before  required,  and  the  treasurer's  receipt  for  the  amount  hear  evidence 
contained  therein,  proceed  to  bear  the  evidence  of  the  claimant  and  of  the  of  the  claimant 
purchaser,  his  hoirjs  or  assigns  (if  he  or  they  attend  and  desire  to  be  hctfrd)  and  purchaser; 
and  if  upon  such  examination,  it  shall  appear  to  the  court,  that  the  claimant  ^"'^  adjudge 
has  a  legal  right  to  redeem  such  land,  they  shall  adjudge  the  same  to  him,  her  *h^j[con;  clerk 
or  them,  on  paying  the  amount  of  damages  and  costs  as  required  by  law,  and  ^^     Tr!-  ^  a^. 
the  clerk  of  the  court  shall,  thereon,  at  any  time,  furnish  the  purchaser,  bis  eUTon. 
heirs  or  assigns  with  a  copy  of  such  decision,  which  shall  entitle  such  person 
to  the  money  deposited  with  the  treasurer,  who  shall  thereon  deliver  and  pay 
oy^T  tho  same,  taking  a  receipt  therefor,  which  he  shall  file  in  his  office  ;  and 

•  See  O.  L.  c.  60.  t  ^ee  O.  L.  c.  100,  112, 131. 
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CRIMES  AND  PUNISHMENTS. 


[Chap.  154. 


PefsoD*^  aiding 

and  assisting 

deemed  princi- 

puis. 

l^xtm  stealing, 

&c.;  first  of- 

fenc. 

Second  offence. 


Fenons  deemed 
principals.. 


(iprceny. 


Persons  abu- 
sing judicial  or 
ministerial  offi- 
cer. 


in  case  any  improvements  have  been  made  on  such  land,  the  couit  shall,  (in 
case  the  parties  cannot  agree  as  to  the  amount  of  the  improvements),  appoint 
three  judicious,  disinterested  men.  to  value  the  said  improvements,  under  oath 
or  affirmation,  and  return  the  same  under  their  hands  to  the  said  court,  who 
shall  have  the  same  entered  on  record,  and  on  payment  thereof,  award  to  the 
claimant  restitution  of  the  said  lands. 

{  3.  That  when  lands  are  claimed  by  two  or  more  minors,  they  shall  res* 
pectively,  as  either  of  them  attains  to  lawful  age,  redeem  the  same  by  deposit- 
ing his  or  her  proportion  of  the  redemption  money  as  aforesaid.  This  act 
shall  be  in  force,  from  and  after  tho  passage  thereof.  ^Pasted,  Januann 
31,  1807.] 

CThaf.CLIV. — An  act  toamend  the  act,  entitled,  ^An  act  respecting  crimes  and  piwisbments.^* 
}  1.  Be  it  enacted,  tS-c.  That  if  any  person  in  the  night  season j'shaU  break 
open  and  enter  any  mansion-house,  shop,  store  or  vessel,  in  which  any  person 
or  persons  dweller  reside,  with  a  view  and  intention  of  stealing  and  purloining 
therefrom  ;  the  person  so  offending,  shall  bo  fined  in  a  sum  not  exceeding  five 
hundred  dollars,  and  imprisoned  not  exceeding  one  year,  at  the  discretion  of 
the  court.  And  if  any  person  shall  break  open  and  ent^r  any  mansion-house, 
shop,  store  or  vessel  as  aforesaid,  and  actually  steal  and  purloin  therefrom  ; 
the  person  so  offending  on  conviction  thereof,  shall,  besides  the  punishment 
above  stated ,  be  punished,  as  in  other  cases  of  larceny.  And  if  any  person 
BO  breaking  and  entering  any  mansion-house,  shop,  store  or  vessel  as  afore- 
said, shall  commit  or  attempt  to  commit,  any  personal  abuse,  force  or  vrolence, 
or  shall  be  so  armed  with  any  dangerous  weapon,  as  to  indicate  a  violent  in- 
tention ;  the  person  so  offending,  shall  on  conviction  thereof,  be  punished,  a» 
is  herein  before  provided,  in  case  of  burglary,  with  intent  to  steal.  And  all 
persons  aiding  or  assisting  in  any  of  the  crimes  before  mentioned,  shall  be 
deemed  principals,  and  punished  accordiiTgly. 

{  2.  That  if  any  person  shall  feloniously  take,  steal  or  carry  away,  any 
horse,  mare,  gelding,  foal,  filly,  mole  or  ass,  the  property  of  any  other  person, 
the  person  so  offending  shall,  on  conviction  thereof,  for  the  first  offence,  be 
whipped,  not  exceeding  fifty-nine  stripes  on  his  naked  back ;  and  on  convic- 
tion of  a  second  offence  of  a  like  nature,  shall  be  whipped,  not  exceeding  one 
hundred  stripes  ;  and  in  either  case,  shall  restore  to  the  owner,  the  property 
stolen,  and  pay  him  the  value  thereof,  or  twofold  the  value  if  the  properly  be 
not  returned,  and  be  imprisoned  not  exceeding  one  year,  and  fined,  not  exceed-^ 
ing  five  hundred  dollars,  at  the  discretion  of  the  court,  and  be  ever  after  ren^ 
dered  incapable  of  holding  any  office  of  trust,  of  being  a  juror,  or  giving  tea« 
timony  in  any  court  of  record  in  this  state. 

{  3.  That  if  any  person  shall  receive  or  buy  any  horse,  mare,,  gelding, 
foal,  filly,  mule  or  ass  as  aforesaid,  that  shall  have  been  feloniously  stolen  or 
taken  from  any  other  person,  knowing  the  same  to  be  stolen,  such  person  shall 
be  deemed  a  principal,  and  dealt  with  accordingly.  And  if  any  person  shall 
harbor  or  conceal  such  thief,  knowing  such  person  to  be  so ;  the  person  so 
harboring  or  concealing,  shall  be  fined  not  exceeding  five  hundred  dollars,  and 
be  imprisoned  at  the  discretion  of  the  c^urt,  for  any  term  not  exceeding  one 
year. 

{  4.  That  if  any  peVson  shall  steal  or  take  and  carry  a^ay  the  personal 
goods  of  another  with  an  intent  to  steal,  such  person  so  efiending,  shall  be 
deemed  guilty  of  larceny,  and  upon  conviction  thereof,  shall  be  whipped,  not 
exceeding  twenty-five  stripes,  on  the  naked  back,  and  on  a  second  conviction 
of  a  like  offence,  shall  be  whipped,  not  exceeding  fif^y-nine  stripes,  at  the  dis- 
cretion of  the  court,  and  in  cither  case,  sliall  restore  to  the  owner,  the  thing 
stolen,  together  with  the  value  thereof,  or  twofold  the  value  thereof,  if  tl^ 
thing  stolen  be  not  restored,  and  shall  be  fined  in  a  sum  not  exceeding  three- 
fold the  value  of  the  property  stolen,  and  be  imprisoned,  not  exceeding  twelve 
Qionths,  at  the  discretion  of  the  court. 

{  5.  That  if  any  person  shall  abuse  any  judge,  justice  of  the  peace,  resist 
or  abuse  any  sheriff,  constable  or  other  officer  in  the  execution  of  his  office,  he 
shall  be  fined  in  a  sum  not  exceeding  five  hundred  dollars,  to  be  recovered  by 
indictment  in  any  court  having  competent  jurisdiction  thereof,  and  find  sure- 
ties for  the  peace  and  good  behavior,  for  a  term  not  exceeding  one  year,  and 
on  neglect  or  refusal,  shall  be  committed  to  the  common  jail  of  the  county^ 


•  Sec  O.  L.  'c.  53,  &c. 
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{  6.    That  the  sixteenth,  seventeenth,  eighteenth,  nineteenth,  twenty-se-  O.  L.  c.  53,  re- 
cond,  twenty-third,  twenty-fourth,  and  thirty -third  sections  of  the  above-re-  pealed  in  part, 
cited  act  be,  and  the  same  are  hereby  repealed  :     Provided,  That  all  crimes 
committed,  or  prosecutions  pending  at  the  taking  effect  of  this  act,  shall  be 
prosecuted  to  final  judgment  and  execution,  in  the  same  faianner,  as  if  this  act 
had  not  been  passed.     This  act  shall  take  effect  and  be  in  force  from  and  after  When  to  take 
the  first  day  of  May  next.     [Passed,  February  4,  1807.]  effect. 

CifAr«  CLV. — An  act  to  amend  the  act,  eDtit.cd,  ^  An  act  legulating  the  proceediDgs  of  courts  Repealed,  O. 

in  chancery.^*  L.c.  231,^6. 

}  1.     Be  it  enacted,  Sfc.  That  the  courts  of  common  pleas  shall  have  origi-  Jurisdiction  of 
naj  jurisdiction  in  ail- cases  cognizable  by  a  court  of  chancery,  subject  to  an  the  court  of 
appeal  to  the  supreme  court :  Provided,  The  appellant  comply  with  the  pro-  common  pleas, 
visioos  contained  in  the  act,  entitled,  '  An  act  organizing  the  judicial  courts,' 
allowing  appeals,  and  the  supreme  court  shall  have  concurrent  original  juris- 
diction with  the  court  of  common  pleas,  in  all  cases  where  the  title  of  land  is 
drawn  in  question,  or  matter  in  controversy  exceeds  five  hundred  dollars. 

{  2.     That  suits  in  chancery  shall  be  commenced  in  manner  following  : —  Suiuinchance- 
The  con^>tainant  shall  file  his  bill,  with  a  copy  of  the  same,  in  the  clerk's  of-  ^y^°^^  *o  be 
fice,  which  shall  authorize  the  clerk  to  issue  a  subpuena,  directed  to  the  sheriff  gubMenas  to'i 
or  coroner,  (as  the  case  may  be),  of  the  proper  county,  where  the  defendant  or  sue^uty  of  ^ 
defendants,  or  any  of  them  reside,  within  this  state,  and  also  deliver  to  the  sheriff  orcoro- 
sheriff  or  coroner,  as  aforesaid,  the  copy  of  the  complainant's  bill,  who  shall,  ner. 
at  the  time  of  executing  the  subpoena,  deliver  such  copy  to  the  defendant,  or 
where  there  are  several,  to  some  one  of  them,  and  on  returning  the  subpcena, 
ehall  endorse  that  a  copy  was  left. 

}  3.  That  if  the  defendant  shall  not  appear  on  the  day  of  appearance,  an  When  defen- 
attachment  shall  be  awarded  and  issued  against  him,  returnable  to  the  next  dant  does  not 
term :  Provided,  The  subpcena  has  been  served,  and  a  copy  left  twenty  days  appear,  &c. 
before  the  term  to  which  it  is  made  returnable,  which  being  returned  executed,  ^"^y!*** 
if  the  defendant  doth  not  appear,  or  being  brought  into  court  upon  any  such  J^^**^®"  ^"^ 
jirocess^  shall  obstinately  refuse  to  answer,  the  complainant's  bill  shall  be  ta-  ^^^  "  *^*''*" 
keo  as  confessed,  and  the  matter  thereof  decreed  accordingly. 

}  4.  That  a  defendant  may  introduce  any  new  matter  material  for  his  de-  Defendant  may 
fence,  in  his  answer,  and  call  the  complainant,  (if  he  judges  it  necessary  so  to  in^'"d"<^f  ^^^ 
do),  to  answer  the  same  on  oath,  which  the  complainant  shall  jo  within  the  ™^^^'>'^c- 
same  time,  under  the  same  rules  and  regulations,  as  a  defendant  is  now  com- 
pelled to  answer  the  bill  of  the  complainant. 

}  5.    That  after  answer  filed,  no  plea  in  abatement  to  the  jurisdiction  of  ^*'*""*^*'. 
the  court,  nor  exceptions  for  want  of  jurisdiction,  shall  ever  afterwards  be  nj«d,  no  plea  m 

made,  nor  shall  the  court  ever  thereafter  delay  or  refuse  justice,  or  reverse  !L^!^!I?*KiSi 
^,        '  ,.         g,  X     !•  •     •   J*  *.-  Vc  •  ^         I  the junjKiiction. 

the  proceedinffs  for  want  of  jurisdiction,  except  in  cases  of  controversy  re-       * 

specVing  land, lying  without  the  jurisdiction  of  such  courts,  and  also  of  infants 

and  /erne  coverts, 

{  6,  That  when  a  cross  bill  shall  be  exhibited,  the  defendant  or  defendants  Proceedings 
to  the  first  bill  shall  answer  thereto,  before  the  defendant  or  defendants  to  the  ]^h<;°  &  ^J^ 
oross  bill  shaU  be  compelled  to  answer  such  cross  bill.  bill  w  exhibited. 

{  7.    That  the  complainant  shall  replv  or  file  exceptions  within  sixty  days  *"**?? *** °**" 
after  the  answer  shall  have  been  pqt  in  ;  if  he  fails  so  to  do,  the  defendant  ^^^ '"  P'**^" 
may  give  a  rule  to  reply,  which  being  expired  and  no  replication  or  exceptions  ""*"• 
filed,  the  suit  shall  be  dismissed  with  costs,  but  the  court  may  order  the  same 
to  be  retained,  if  they  see  cause,  or  payment  of  costs. 

{  8.    That  if  upon  argument  the  complainant's  exceptions  shall  be  over-  Rulet  as  to 
ruled,  or  the  defendant's  answer  judged  insufficient,  the  complainant  shall  pay  ^^^'^ 
to  the  defendant,  or  defendants  to  the  complainant,  such  costs  as  shall  be  al* 
lowed  by  the  court. 

}  9.    That  if  the  complainant  shall  not  proceed  to  reply,  or  to  set  for  hear-    ,~|l?**** 
ing  as  before  mentioned,  any  plea  or  demurrer  before  the  second  court  after  Pj^*nK*"<* 
filing  the  same,  the  bill  shall  be  dismissed  of  course  with  costs. 

}  10,    That  upon  a  plea  or  demurrer  argued  or  overruled,  costs  shall  be  Rule  as  to  costs 
paid  as  where  an  answer  is  judged  insufficient,  and  the  defendant  shall  answer  ^P^  demurrer, 
within  sixty  days  after  ;  but  if  adjudged  good,  the  jdefendant  shall  have  his 
costs. 

f  11.    That  80  much  of  the  act  passed  the  seventeenth  day  of  February, 

•  See  O,  L.  c.  48. 
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5G0  ELECTIONS— TREASURER  OF  STATE.     [Chap.  157. 

O.  L.  c.  48,  one  thousand  eight  hundred  and  four,  directing  the  mode  of  proceedings  in 

rep^aledio  courts  of  chancery,  as  comes  within  the  purview  of  this  act  be,  and  the  same 

P^'i-  is  hereby  repealed.     This  act  to  take  effect  and  be  in  force  after  the  first  day 

When  to  take  ^^  ^     •  j  ^^^^^      {Pasted,  February  3,  1807.] 

effect.  *_ , 

Repealed  O.  Chap.  CLVI. — An  act  to  amend  the  sereral  acts  regulating  elections.* 

L.c.  185,  S  36.  \  1,  Be  U  enacted j  ^c.  That  in  all  cases  of  contested  elections,  the  justices 
Contested  elec-  and  other  officers  shall  be  entitled  to  receive  the  same  fees  for  their  services, 
tjons.  that  by  law  they  would  be  entitled  to  for  similar  services  in  other  cases  of  a 

like  nature. 
In  absence  of         {  2.     That  whenever  it  shall  so  happen  that  the  clerk  of  any  of  the  courts 
clerk,  deputy      of  common  pleas  shall  die,  be  absent,  or  from  any  other  casualty,  be  prevented 
may  assist  in      from  opening  the  returns  of  votes  at  any  election,  it  shall  be  iawfuj  for  his 
opening  re-         deputy  to  discharge  the  duties  required  of  such  clerk  by  law,  or  if  the  o$ceof 
turns;  duty  of    ^^^^  cterk  is  not  represented^y  deputy,  and  such  clerk  being  absent  or  in  any- 
associate  judg-  ^jgg  disqualified  to  serve  as  aforesaid,  it  shall  be  the  special  duty  of  the  as- 
sociate judges  of  the  county  in  which  such  election  was  held,  to  attend  imme- 
diately at  the  seat  of  justice  of  such  county,  and  they,  or  a  majority  of  them, 
shall  there  proceed  to  open  all  returns  of  elections  for  such  county  or^^ounties, 
and  perform  the  same  duties  that  is  [are]  required  of  the  clerk  of  the  court,  and 
judges  or  justices  t)f  the  peace,  by  the  acts  to  which  this  is  an  amendment. 
[Pastedy  February  3,  1807.] 

CuAF.  CLVII. — An  act  allowing  the  treasurer  of  state  a  compensation  for  receiving  and  paying 

out  the  three  per  cent,  fund,* 

One  per  rent.  Be  it  enacted^  Src4  That  the  treasurer  of  this  state  shall  be  allowed,  exclu- 
on  moneys  re-  sive  of  his  annual  salary,  one  per  centum  on  all  moneys  which  he  has  hereto- 
ceived  and  paid  fore  or  shall  hereafter  receive,  on  account  of  the  three  per  cent,  fund,  granted 
out*  by  congress  for  laying  out  and  making  roads  in  this  state,  which  shall  be  a 

,  compensation  for  receiving,  safe  keeping  and  paying  over  the  same.    \_Pa98edj 
February  4,  1807.] 

*  Resolutions. — 1.  Resolution  concerning  the  Virginia  military  school  lands. 

Whereas,  by  an  act  of  congress  entitled,  ^  An  act  in  addition  to,  and  in  modification  of^' &c. 
it  is  provided,  that  so  much  of  that  tract  commonly  called  the  Virginia  military  reservation,  as 
will  amount  to  one  thirty-sixth  part  of  the  whole  tract,  is  granted  for  the  use  of  schools  withia 
the  same,  and  to  be  selected  by  the  legislature  of  the  state  of  Ohio,  out  of  the  unlocated  lands 
in  that  tract,  after  the  warrants  issued  from  the  state  of  Virginia  shall  have  been  satisfied. 
And  whereas,  it  is  represented,  that  there  will  be,  after  the  twenty-second  day  of  March  next, 
upwards  of  one  hundred  tliousand  acres  of  legal  Virginia  niilltaty  warrants  unsatisfied,  besides 
nearly  half  that  quantity  of  resolution  warrants;  and  that  the  persons  hold'mg  those  warrants, 
do  not  consider  themselves  bound  by  tlie  act  of  congress,  passed  the  twenty-third  of  March, 
one  thousand  eight  hundred  and  four,  prohibiting  the  location  of  Virginia  military  warrants, 
between  the  Scioto  and  Little  Miami  river?,  after  three  years  from  the  passage  of  said  act; 
there  being  no  limitation  mentioned  in  the  act  of  the  legislature  of  Virginia,  granting  lands  to 
her  officers  and  soldiers,  nor  in  her  reservation  for  satisfying  those  claims,  when  she  ceded  her 
territory  northwest  of  the  river  Ohio  to  the  United  States,  which  may  cause  much  difficulty, 
litigation  and  expense,  should  the  legislature  of  this  state  adopt  measures  for  ascertaining  and 
disposing  of  said  surplus  lands,  agreeable  to  the  provisions  of  the  above-recited  act.  And  as 
the  quantity  of  land,  after  satisfying  said  warrants,  will  probably  be  deficient,  and  the  quality 
much  inferior  to  any  land  in  the  state,  tlie  expense  of  ascertaining  and  laying  off  such  de- 
tached fractions,  will  nearly  anionnt  to  ihc  value  of  the  surplus  land  :  therefore, 

Jiesolvedj  That  our  senators  and  representative  in  tlie  congress  of  the  United  States,  be  re- 
quested to  use  their  exertions  to  obtain  a  grant  from  congress,  for  a  tract  of  land  equal  to  the 
one  thirty-sixth  part  of  the  land  between  the  Scioto  and  Little  Miami  rivers,  in  any  part  of  ihc 
unappropriated  lands  of  the  United  States  within  tins  state,  for  the  use  of  schools  within  the 
Virginia  military  district,  in  lieu  of  the  donation  heretofore  granted  by  congress  for  that  pur- 
pose ;  and  that  the  governor  be  and  is  hereby  authorized  to  transmit  copies  of  the  forejgoing^ 
*  .  resolution  to  our  senators  and  representative  in  congress.     [Passed^  December  25, 18G6LJ 

'2,     Resolution  concerning  a  canal  around  the  rapids  of  die  Ohio. 

Whereas,  the  governor  of  dris  state  laid  before  the  general  assembly,  at  their  last  session, 
a  statute  of  the  state  of  Kentucky,  entitled,  ^  An  act  to  amend  the  act  incorporating  the  Ohio 
canal  compaii}'-,*  together  with  sundry  documents  on  the  subject,  which  were  postponed  to  tliis 
session :  The  present  goneral  assembly,  considering  the  opening  of  a  canal  round  the  rtlpids  of 
the  Ohio,  as  an  object  of  primary  importance  to  the  interest  of  the  western  country  and  to  the 
United  States  generally,  therefore  view  the  efforts  of  the  legislature  of  Kentucky  to  accomplish 
that  desirable  object,  as  honorable  to  the  state ;  but  whereas,  the  general  assembly,  from  an 
examination  of  the  provisions  of  the  act  aforesaid,  are  of  opinion,  that  the  same,  in  its  prinri- 

*  See  O.  L.  c  15,  124  &c-  t  ^Sec  O.  L.  c.  9. 
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imrrs.]  practice,  etc.  se? 

ACTS  OF  TIDE  SIXTH  GENEaiAL  ASSEMBLY  OF  THE  STATE 

OF  OmO: 

Poiied  <U  the  first  ietnon^  tokich  was  held  at  Chillicothe,  and  commenced 

on  Monday y  December  7,  1807. 
TuoHAfl  Ejueeb,  speaker  of  the  senate :  P.  Beeciisr,  speaker  of  the  house  of  representatives. 

CflAr.  CLVIII. — An  act  to  amend  the  several  acts  organizing  the  judicial  courts.*  Repealed,  O. 

1.    Be  il  enactedy  S^c,  That  one  other  judge  be  added  to  the  supreme  court  L.c.  243, 
of  this  state,  agreeably  to  the  provisions  of  the  second  section  of  the  third  ar-  i  1^* 
tide  of  the  constitution,  who  shall  receive  for  his  services  such  compensation  ^"®  J"^6®  *^d- 
08  is  allowed  the  other  judges  of  the  supreme  court ;  and  the  judges  of  the  "®**  ^°  "^®  *"f 
said  court  are  hereby  authorized  to  divide  the  state  into  two  districts,  Within  jJJJ^g  to  divide 
which,  any  two  judges  may  hold  a  court,  in  the  manner  prescribed  by  law.      {he  state  into 

{  2.    That  the  judges  of  the  supreme  court  shall  agree  and  determine  two  districu. 
among  themselves,  annually,  wluch  two  of  their  number  shall  hold  the  courts  Districts  allot- 
in  the  eastern,  and  which  shall  hold  the  courts  in  the  western  districts.  ted. 

{  3.    That  when  the  judges  have  divided  the  state,  as  by  the  first  section  Eastern  and 
of  this  act  required,  the  upper  part  of  the  state  shall  be  called  the  eastern  dis-  western  dis- 
trict, and  the  lower  part  thereof  shall  be  called  the  western  district ;  and  the  tricts;  times  of 
courts  of  the  eastern  district  shall  commence  at  the  county  of  Portage,  on  the  iiolding  the  su- 
fourth  day  of  September ;  in  the  county  of  Geauga,  on  the  seventh  day  of  P^en*©  court,  in 
September  ;  in  the  county  of  Trumbull,  on  the  twelfth  day  of  September  ;  in  ^e  eastern  da- 
the  county  of  Columbiana,  on  the  eighteenth  day  of  September ;  in  the  county  ^"*^*' 
of  Jefierson,  on  the  twenty-thicd  day  of  September ;  in  the  county  of  Bel- 
mont, on  the  first  day  of  October ;  in  the  county  of  Stark,  on  the  sixth  day  of 
October  ;  in  the  county  of  Tuscarawas,  on  the  ninth  day  of  October ;  in  the 
county  of  Knox,  on  the  twelfth  day  of  October  ;  in  the  county  of  Licking,  on 
the  fifteenth  day  of  October  ;  in  the  county  of  Muskingum,  on  the  eighteenth 
day  of  October  ;  in  the  county  of  Washington,  on  the   twenfy -third  day  of 
October  ;  in  the  county  of  Athens,  on  the  thirtieth  day  of  October  ;  in  the 
county  of  Fairfield,  on  the  third  day  of  November ;  in  the  county  of  Dela- 
ware, on  the  tenth  day  of  November,  and  in  the  county  of  Franklin  on  the 
fifteenth  day  of  November,  in  each  and  every  year,  unless  such  day  shall  fall 

plet  that  are  applicable  to  the  interest  of  this  state,  are  limited  and  imperfect  in  the  following 
respects :  first,  that  the  act  restricts  and  prohibits  this  state  from  subscribing  for  a  number  of 
diaies  equal  to  that  of  Kentucky ;  and  secondly,  that  ttie  act  aforesaid  makes  no4>rovi6ion  how 
or  in  what  manner  the  state  of  Ohio  is  to  subscribe;  nor  does  the  saAd  act  give  this  state  any 
representation  or  control,  in  carrying  into  effect  the  design  of  the  said  incorporation :  therefore, 

Reaohedy  That  it  is  impolitic  for  tifis  state  to  accept  of  any  shares  in  the  Ohio  canal  com- 
pany, upon  the  principles  contained  in  the  provisions  of  the  act  aforesaid. 

Retolved  aUo^  That  the  governor  be  and  he  is  hereby  requested  to  transmit  to  tlie  governor 
of  the  state  of  Kentucky,  a  copy  of  tliis  resolution.     [Paucd^  January  1:2, 1807.] 

3.  Resolution  respecting  the  appropriation^f  the  twentieth  part  of  tbe  proceeds  of  the* 
public  lands. 

Hesohedy  That  our  senators  f  and  representative  in  the  congress  of  the  United  States,  be 
requested  to  use  their  best  endeavors  to  procure  the  passage  of  a  law,  appropriating  the  whole 
of  one-twentieth  part  of  the  nett  proceeds  of  lands  lying  wiiliin  this  state,  sold  by  congress, 
fipom  and  after  the  thirtieth  day  of  June,  one  thousand  elglit  hundred  and  two,  granted  to  lay- 
faig  out  and  making  public  roads  leading  from  the  navigable  waters,  emptying  into  the  Atlaiiiic, 
to  the  Ohio,  to  this  state,  and  through  tlie  same,  agreeable  to  the  true  intent  and  meaning  of 
tiie  act  entitled,  ^  An  act  to  enable,'  &c.  and  that  the  governor  be  and  he  is  hereby  requested 
to  tianemit  copies  of  this  resolution  to  our  senators  and  representativo  in  .congress.  [Passed* 
Januani  13, 1807.] 

4.  Kesolutioo  on  the  importation  of  slaves. 

Resolvedy  That  our  senators  and  representative  in  the  congress  of  the  United  States  be  re- 
quested to  use  their  exertions  to  procure  the  passage  of  a  law,  prohibiting  the  importatiiii  of 
riaves  into  the  United  States,  or  any  of  the  territories,  so  soon  as  the  constitution  will  admit  of 
tiiesame. 

Resolved^  That  the  governor  be,  and  is  hereby  requested,  to  transmit  copies  of  the  forcgouig 
resolution,  to. our  senators  and  representative  in  congress.     [Passed^  Dcce7nb€r25y  1806.] 

5.  Resolution  concerning  the  northern  boundary  line  ofthe  state.    . 

Whereas,  the  northern  boandary  line  of  this  state  is  uncertain,  and  has  never  been  ascer-    ' 
tainodt  and  as  it  is  generally  believed,  an  east  and  west  line  drawn  through  the  southwardly 

f  Hiifl  resoluticMi  was  founded  on  the  opinion  of  the  legislature,  that  the  grant  of  three  per 
cant,  to  be  applied  to  roads  within  the  state,  was  an  addition  to,  and  not  a  modification  of  the 
former  grant  of  one-twentieth  of  the  proceeds  of  the  public  lands  sold  in  Ohio.  (See  ante 
p.  70,75.) 

•See  O.  L.  c.  55,  lt5,  151. 


5G8  PRACTICE,  ETC.  [Chap.  158, 

on  Sunday,  and  in  that  case,  the  court,  in  such  county,  shall  commence  on  the 

next  judicial  day. 

Times  of  bold-      }  4.     That  the  courts  in  the  western  district  shall  commence,  in  the  county 

ing  the  fupreme  of  Green,  on  the  twentieth  day  of  August ;  in  the  county  of  Champaig^,  on 

court,  in  the       the  twenty-fifth  day  of  August ;  in  the  county  of  Miami,  on  the  twenty -eighth 

western  dis-        ^ay  of  August ;  in  the  county  of  Montgomery,  on  the  first  day  of  September; 

^^''  in  the  county  of  Prehle,  on  the  sixth  day  of  September;  in  the  county  of 

Warren,  on  the  eighth  day  of  September  ;  in  the  county  of  Butler,  on  the 

fifteenth  day  of  September  ;  in  the  county  of  Hamilton,  on  the  twentieth  day 

^*  of  September;  in  the  county  of  Clermont,  on  the  tenth  day  of  October;  in 

the  county  of  Highland,  on  the  fourteenth  day  of  October  ;  in  the  county  of 
Adams^  on  the  sevei^eentb  day  of  October  ;  in  the  county  of  Scioto,  on  the 
twenty-second  day  of  October  ;  in  the  county  of  Gallia,  on  the  twenty-sixth 
day  of  October,  and  in  the  county  of  Ross,  on  the  first  day  of  November,  in 
each  and  every  year,  unless  such  day  shall  fall  on  Sunday,  and  in  that  caae 
the  court  in  that  county,  shall  commence  on  the  next  judicial  day* 
Upon  division        {  5.    That  if  any  question  of  law  shall  arise,  before  the  said  judges,  hold* 
on  question  of    ing  the  courts  as  aforesaid,  upon  which  the  said  judges  shall  be  divided  in 
law, to  reserve    opinion,  or  if  any  new  and  difficult  question  shall  arise,  upon  which  the  said 
the  question,     judges  are  desirous  to  have  the  opinion  of  all  the  judges  of  the  supreme  court, 
it  shall  and  may  be  lawful  for  the  said  judges,  before  whom  such  question 
shall  arise,  to  postpone  the  same,  to  be  decided  as  hereinafter  directed^ 
Extraordinaiy        i  0-     That  the  judges  of  the  supreme  court  shall,  annually,  hold  an  extra<» 
session,  when     ordinary  sess'on,  within  each  common  pleas  jcircuit,  viz  :  in  the  counties  of 
and  where  to      Warren,  Ross,  Fairfield  and  Columbiana,  commencing  at  such  times  as  the 
be  held.  judges  shall  appoint,  of  which  time  they  shall  give  at  least  two  months  no- 

tice, in  the  newspapers  printed  within  the  state  ;  at  which  session  it  shall  be 
the  duty  of  at  least  three  of  the  said  judges  to  attend ;  and  at  such  court,  the 
said  judges  shall  proceed  to  hear  and  determine  all  cases  which  shall  have 
been  postponed  according  to  the  provisions  of  the  fiflh  section  of  this  act : 
Proviso.  Provided  alwaysy  That  if  no  cases,  such  as  are  pointed  out  by  the  said  filth 

section,  shall  arise,  the  judges  shall  not  be  compelled  to  hold  such  extraordi- 
nary session. 
Dutyof  cleik  {  7.  That  whenever  the  judges  of  the  supreme  court  shall  postpone  the 
when  question  decision  of  any  question,  under  the  provisions  of  the  fifth  section  of  this  act, 
is  postponed  it  shall  be  the  duty  of  the  clerk  of  tlie  supreme  court,  in  the  county  where 
for  decision.       g^jh  postponement  took  place,  forthwith  to  certify  a  correct  transcript  of  the 

eztieme  of  lake  Michigan,  running  east,  after  intersecting  tiie  due  north  line,  from  the  mouth  of 
the  Great  Miami  river,  will  not  intersect  lake  Erie,  or  if  it  should  intersect  the  said  lake,  it  will 
be  at  a  point  east  of  the  mouth  of  the  Miami  river  of  the  lake ;  therefore, 

Rctolved^  That  our  senators  and  representative  in  tlie  congress  of  the  United  States,  be  in- 
ducted and  required  to  use  their  influence,  to  obtain  the  passage  of  a  law  in  the  congress  afore- 
said, to  ascertain  and  define  the  northern  boundary  line  of  this  state,  and  fix  the  same  agree- 
able to  the  provisions  contained  in  the  sixth  section  of  the  seventh  article  of  our  constitution. 

Huolved  Jurtker^  That  die  governor  of  this  state  be,  and  he  is  hereby,  required  to  transmit 
forthwith  copies  of  this  resolution  to  our  senators  and  representative  in  congien  aforesaid. 
[Auserf,  Janumfy  24, 1807.] 

6.  Resolutum  concerning  a  post  road  from  West  Union  to  Cincinnati,  by  te  mouth  of 
Clough  creek,  &c« 

7.  Resolution  appointing  certain  road  commissioners. 

8.  Resolution  on  the  distribution  of  the  laws  and  journals  of  the  present  session. 

9.  Resolution  concerning  printing  certain  copies  of  the  militia  law. 

10.  Resolution  requesting  John  Smith,  esq.  in  the  senate  of  the  United  States  from  this  state, 
to  semgn  his  seat  therein. 

11.  Resolution  appointing  commissioners  to  fix  the  seat  of  justice  in  the  county  of  Miami. 
12.*   Resolution  for  instructing  the  public  printer  to  print  certain  copies  of  the  constitution 

of  this  state. 

13.     Resolution  instructing  the  public  printer  to  print  the  journals  and  laws  of  the  present 


14.  Resolution  to  authorise  the  joint  committee  of  ways  and  means,  to  close  a  contract  fix 
printing  the  laws,  journals,  and  other  necessary  printing  for  the  present  session. 

15.  Resolution  concerning  an  error  in  the  bill  for  establishiiig  the  seat  of  justice  for  the 
county  of  Highland. 

16.  Resolution  instructing  the  joint  committee  appointed  to  examikie  the  books  and 
vouchers  of  the  auditor  and  treasurer,  to  enter  on  the  books  of  the  auditor  certain  credits  to  die 
tiaasurer. 

17.  Resolution  iDstructing  the  printer  to  print  certain  copies  of  the  goveraoi's  pradaan- 
tions  for  tha  establishment  of  counties  u|^der  the  territorial  goverament. 
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record  of  the  case  in  which  euch  qnestion  arose,  under  the  sea]  of  his  county, 
to  the  clerk  of  the  supreme  court  in  the  county  wherein  such  extraordinary 
eessioQ  is  held,  who  is  hereby  required  to  receive  and  preserve  the  same,  and 
.to  make  and  preserve  a  record  of  such  transcript,  which  he  shall  have  before 
the  supreme  court,  at  their  next  extraordinary  session  to  be  holden  in  said 
eounty,  together  with  the  transcript  of  such  case,  so  certified  to  him. 

{  8,    That  when  the  judges  of  the  supreme  court,  at  their  extraordinary  Dutyof  dexk 
session,  shall  have  decided  anv  question  postponed  as  aforesaid,  such  decision  wheo  the  judges 
shall  be  recorded  by  the  clerk  of  the  supreme  court  in  the  county  wherein  have  decided, 
such  extraordinary  session  is  held,  and  a  transcript  thereof,  together  with  the  ^^* 
judgment  of  the  court  in  the  premises,  shall  be  by  him  certified,  under  the 
seal  of  his  county,  to  the  clerk  of  the  supreme  court  in  the  eounty  wherein 
the  cause  was  pending;  and  if  the  supreme  court,  at  their  extraordinary  ses- 
eion  aforesaid,  shall  have  made  a  final  decision  thereon/the  clerk  of  the  county 
wherein  such  cause  was  pending,  shall,  upQu  receiving  such  judgment,  forth- 
with record  the  same,  as  of  the  last  term>  and  proceed  thereon,  as  in  other 
cases.  • 

}  9.    That  if  the  judges  of  the  supreme  court  shall  be  divided  in  their  opin-  When  the 
ion,  on  motion  for  the  admission  or  rejection  of  any  testimony  offered  to  the  judges  are  dtvl- 
JHry,  upon  the  trial  of  any  cause,  such  testimony  shall  be  admitted,  but  the  ^^^  i"  (pinion 
party  who  is  dissatisfied  shall  not  thereby  be. debarred  from  moving  for  a  new  ??  amotioiij 
Irial  upon  that  ground,  and  if  the  judges  are  still  divided  in  opinion,  the  ques-  ^^ 
tion  shall  be  postponed,  for  the  purpose  of  being  determined,  as  in  other  cases 
when  the  judges  differ  in  opinion. 

i  10.    That  the  state  shall  henceforth  be  divided  into  four  circuits  for  hold-  State  divided 
ing  the  courts  of  common  pleas :  the  first  circuit  shall  consist  of  the  counties  iutefoorcir- 
of  Clermont,  Hamilton,  Butler,  Warren,  Montgomery,  Miami,  Preble,  Greene  cuits. 
and  Champaign  ;  the  second  circuit  shall  consist  of  the  counties  of  Highland,  SJ"^^' . 
Adams,  Scioto,  Gallia,  Ross,  Franklin  and  Delaware ;  the  third  circuit  shall  ^^^ 
consist  of  Trumbull,  Geauga,  Ashtabula,  Cuyahoga,  Portage,  Columbiana, 
Stark,  Jefferson  and  Belmont ;  the  fourth  Circuit  shall  consist  of  Athens,  Founb* 
Washington,  Muskingum,  Tuscarawas,  Knox,  Licking  and  Fairfield. 

{  11.    That  there  shall  be  a  president  appointed,  to  preside  in  the  courtsof  President  for 
common  pleas  for  the  fourth  circuit,  who  shall  reside  therein,  and  have  such  the  fourth  cIp' 
compensation  as  is  allowed  by  law  for  the  other  presidents  of  the  said  courts  cult  to  be  ap» 
of  common  pleas.  pointed* 

{  12.    That  the  courts  of  common  pleas,  within  the  several  circuits,  shall  OJ^bsoletc.) 
commence  and  be  held  as  follows,  to  wit :   For  the  first  circuit,  in  the  county  .    *"®  ^^  ^  If 
of  Hamilton,  on  the  first  Tuesday  of.  April,  August  and  December;  in  the  JI^^  ^^^7*" 
county  of  Butler^  on  the  third  Tuesday  of  April,  August  and  December  ;  in  in  die^Sstd? 
the  county  of  Preble,  on  the  fourth  Tuesday  of  April,  August  and  December ;  ^uit* 
in  the  county  of  Montgomery,  on  the  first  Tuesday  of  May,  September  and 
January  ;  in  the  county  of  Miami,  on  the  second  Tuesday  of  May,  Septem- 
ber and  January  ;  in  the  county  of  Champaign,  on  the  third  Tuesday  of  May^ 
September  and  January  ;  in  the  county  of  Greene,  on  tlie  fourth  Tuesday  in 
May,  September  and  January  ;  and  in  the  county  of  Warren  on    the  first 
Tuesday  in  June,  October  and  February;  in  the  county  of  Clermont,  on  the 
third  Tuesday  in  June,  October  and  February.   For  the  second  circuit,  in  the  Iq  the  second 
county  of  Franklin,  on  the  second  Monday  of  February,  June  and  October ;  circuit. 
in  the  county  of  Delaware,  on  the  third  Monday  of  February,  Juno  and  Oc- 
tober ;  in  the  county  of  Highland,  on  the  fourth  Monday  of  February,  June 
and  October ;  in  the  county  of  Ross,  on  the  second  Monday  of  March,  August 
and  November ;  in  the  county  of  Adams,  on  the  fourth  Monday  of  31arch, 
August  and  November — the  next  succeeding  3Ionday,  in  Scioto — and  the 
next  succeeding  Monday  in  Gallia.    For  the  third  circuit,  in  the  county  of  In  ^etbirdcir^ 
Geauga,  on  the   second  Tuesdays  of  March^  June  and  November ;   in  the  ^^^ 
county  of  Trumbull,  the  third  Tuesdays  of  March,  June  and  November  ;  in 
Columbiana,  on  th<3  last  Tuesdays  of  March,  June  and  November  ;  in  Jcfier* 
.aon,  the  first  Tuesdays  of  April,  August  and  December :  in  Belmont,  the  se- 
cond Tuesdays  of  April,  August  and  December  ;  in  Stark^  the  third  Tuesdays 
of  April,  August  and  December  ;  in  Portage,  the  fourth  Tuesdays  of  April, 
August  and  December.    For  tho  fourth  circuit,  in  the  county  of  Athens,  on  j^  ^^  foaxth 
the  first  Monday  of  December,  April  and  August ;  in  the  county  of  Washing-  ciicuit. 
ton,  on  the  second  Monday  of  December,  April  and  August ;  in  the  county  of 
Muskingum,  on  the  third  Monday  of  December,  April  and  August ;  in  the 
county  of  Tuscarawas,  on  the  fourth  Monday  of  December,  April  and  August; 
in  the  county  of  Knox,  on  the  first  Monday  of  January,  M!ay  and  September  ; 
voii.  u  72 
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in  the  county  of  Licking,  on  the  second  Monday  of  January,  May  and  Sep- 
tember, and  in  the  county  of  Fairfield,  on  the  third  Monday  of  January,  May 
and  September. 
Supreme  court  i  l^*  That  the  supreme  court  shall,  on  good  cause,  have  power  to  alloiv. 
to  allow  writs  writs  of  error,  certiorari,  habeas  corpus,  supersedeas  and  habeas  corpus  cqib 
of  error,  &c.  on  causa  ;  and  the  courts  of  common  pleas  shall  have  the  same  power  to  issue  aJl 
good  cause;  the  beforeraentioned  writs,  Except  the  writ  of  error  :  Provided,  The  party 
bail  to  be  given  applying  for  either  of  the  aforesaid  writs,  either  before  the  supreme  court  or 
before  writs  is-  court  of  common  pleas,  shall  before  the  same  is  issued,  put  in  sufficient  bail, 
the  supreme  •before  the  clerk  Of  that  court  who  allows  such  writ,  that  he,  she  or  they,  will 
courte^oTpresi-  Prosecute  the  same  to  effect,  and  abide  the  judgment  of  the  court  thereupon 
dents,\n  vaca-  had.*  And  either  of  the  judges  of  the  supreme  court,  or  presidents  of  the 
tion,  may  issue  courts  of  common  pleas,  shall  have  the  same  power,  in  vacation,  to  issue  either 
writs,  &c.  of  the  above  writs,  on  good  cause  shown,  and  requiring  bail  as  above  directed, 

but  in  no  cases  where  the  writ  of  certiorari  is  issued,  to  bring  the  proceedings 
of  any  justice  of  the  peace  before  the  court  of  common  plea&,  or  supreme  court, 
shall  such  writ  be  granted,  after  the  expiration.of  twenty  dliys  from  the  rendi- 
tion of  the  judgment  before  such  justice,  in  the  case  thus  required  to  be 
brought  up. 
Persons  apprc-       i  l^*    That  Whenever  any  person  shall  be  apprehended  and  committed  to 
bended  for  any   prison,  for  any  offence,  and  is  desirous  of  being  liberated,  he  may  make  appli- 
offence,  may      cation  to  the  sheriff  of  the  county  w^herein  he  is  imprisoned,  stating  that  he 
make  applica-    verily  believes  he  has  evidence  sufficient  to  establish  his  innocence-     It  shall 
tion  to  theshcr-  then  be  the  duty  of  the  sheriff,  forthwith  to  notify  the  associate  judges  of  the 
iff;  his  duty;      county  (giving  them  three  days  previous  notice)  to  meet  at  tUe  usual  place  of 
orthe  aKociato  ^°^^i"ff  courts  in  said  county,  and  it  shall  be  the  duty  of  said  judges,  on  re- 
judges,  ceiving  such  notice,  to  attend  at  the  time  and  place  specified,  and  then  and 
there  proceed  to  hear  evidence  for  and  against  the  prisoner,,  and  it  shall  more- 
over be  the  duty  of  said  court,  to  require,  by  legal  process,  the  attendance  of 
such  witnesses  as  may  be  retjuired,  either  on  behalf  of  the  state  or  the  accused; 
and  shall,  after  a  full  hearing  of  the  cause,  either  discharge,  let  to  bail,  or 
remand   to  prison,  such  criminal,  or  criminals,  as  they  may  think  proper: 
Provided  alwayt^  That  if  the  prisoner,  or  prisoners,  is  or  are  not  discharged 
by  the  said  court,  and  shall  afterwards  be  convicted,  he,  or  they,  shall  pay  all 
costs  arising  in  consequence  of  such  special  coUrts  being  called. 
Proceedings  of        i  ^'^*     That  the  proceedings  of  the  court,  on  every  day  of  the  term,  shall 
the  court  to  be    ^^»  ^X  ^^®  clerk,  drawn  up  at  large  against  the  next  sitting  of  such  court, 
drawn  up,  read  when  the  same  shall  be  read  in  open  court,  and  such  corrections  being  therein 
and  signed  by     made  as  the  court  shall  think  necessary,  the  same  shall  be  signed  by  the  pre- 
the  president      siding  judge  and  carefully  preserved  among  the  records,  and  on  the  last  day  of 
judge.  the  term,  the  proceedings  therein  shall  be  drawn  up,  read,  corrected,  signed, 
and  preserved  as  aforesaid. 

Whpnacause  i  ^^*  '^^^^  ^^^'^  any  cause  shall  be  finally  determined,  the  clerk  of  the 
is  determined,  court  shall  enter  all  the  pleadings  and  papers  filed  as  evidence  therein,  and 
clerk's  duty.  the  judgment  thereupon,  so  as  to  make  a  complete  record  thereof. 
Sheriffs  may  be  .  i  ^'^-  That  iji  all  cases  where  one  or  more  execution,  or  executions 
compelled  to  i^i  or  are  put  into  the  hands  of  any  sheriff,  the'  aggregate  amount  whereof 
give  additional  shall  exceed  the  penalty  of  the  bond  given  by  such  sheriff,  the  court  within 
security  in  cer-  such  •ounty  may,  if  thereunto  required,  compel  the  said  sheriff  to  give  addi- 
tain  cases;  on  tioual  security,  in  any  sum  not  exceeding  the  amount  of  excess  in  his  hands 
Thiv'  ^^?^^  ^^^  collection,  over  and  above  the  penalty  in  his  original  bond,  and  if  such 
the  coroner  °  sheriff  shall  neglect  or  refuse  to  give  such  additional  security,  the  court  shall 
direct  all  executions  in  excess  as  aforesaid  to  the  coroner  of  such  county,  who 
shall  make  service  and  return  thereof,  in  the  same  manner  as  sheriffs  aie 
bound  to  do. 
Associates  may  i  1®'  That  no  associate  judge  of  the  court  of  common  pleas  Shall  bold  the 
not  be  justices,  office  of  justice  of  the  peace,  or  county  commissioner,  in  any  county  or  town- 
Sec.  ship  in  the  state. 

O.  L.  c.  55,  }  19.     That  the  third  and  ninth  sections  of  the  act,  entitled,  «  An  act  or- 

151,  repealed     ganizing  the  judicial  courts,'  and  so  much  of  the  fourth  section  thereof  as  re- 
in part.  lates  to  the  time  of  holding  courts  in  the  second  circuit ;  and  also,  so  much  of 
the  eighteenth  section  of  the  same  act  as  relates  to  summoning  a  grand  jury  to 
attend  the  supreme  court,  passed  on  the  twenty -second  day  of  February,  Anno 
Domini,  one  thousand  eight  hundred  and  five,  together  with  the  fourth  and 

•  Cited,  {Gard^r  V8,  Wooifyear,  4  0.IL  176.) 
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twelfth  sections  of  the  act,  entitled  <  An  act,  to  amend  an  act,  entitled  '<  An 
act,  organizing  the  judicial  courts,'* '  passed  on  the  fourth  day  of  February, 
Anno  Domini,  one  thousand  eight  hundred  and  seven,  be  and  the  same  is 
[are]  hereby  repealed. 

{  2(K  That  this  act,  so  far  as  it  relates  to  the  appointment  of  the  judges  When  to  take 
created  hereby,  and  also,  so  far  as  it  relates  to  the  supreme  court,  to  take  ef-  effect. 
feet  and  be  in  force,  from  and  after  the  passage  thereof;  and  so  far  as  relates 
to  the  first  circuit  of  the  court  of  common  pleas,  from  and  after  the  fifteenth 
day  of  June  next ;  and  so  far  as  it  relates  to  the  second,  third  and  fourth  cir- 
cuits of  the  courts  of  common  pleas,  from  and  after  the  first  day  of  May  next. 
[Fatted,  February  17,  1808.] 

Cbap.  CLIX. — An  act  for  the  proving  and  recording  wills  and  codicils,  defining  tbe  duties  of  Amended  O 
executoca  and  adiuimslrators,  the  appointment  of  guardians,  and  tlie  distribution  of  insol-  £,  ^  ]^ ' 
vent  estates.  •  Repealed,  O. 

{  1«     Be  ii  enacted^  6fc.  That  every  male  person  aged  twenty -one  years  or  l^,  c  2:27, 1 44. 
upwards,  and  every  female  person  aged  eighteen  years  and  upwards,  being  of  Who  may  dis- 
flound  mind,  shall  have  power  at  his  or  her  will  and  pleasure,  by  last  will  and  P°^  ^^  ^beir 
testament  in  writing,  to  devise  all  the  estates,  right,  title,  and  interest  in  pos-  ^^"^^)  ^>^®~ 
session,  reversion  or  remainder,  which  he  or  she  bath,  or,  at  the  time  of  his  or  '"^i*^  ^°*^\ 
her  death,  shall  have,  of,  in  or  to  lands,  tenements,  hereditaments^  annuities  or  *'|^  c'>*"«^  °y 
rents  charged  upon,  or  issuing  out  of  them;  f  also  all  goods  and  chattels  of 
any  and  every  denomination  whatsoever,  so  as  such  last  will  and  testament 
be  signed  by  the  testator,  or  some  person  for  him  or  her,  in  his  or  her  pres« 
ence,  and  by  his  or  her  direction,  and  at  the  same  time  be  attested  by  two  or 
more  creditable,  disinterested  witnesses,  subscribing  their  names  in  his  or  her 
presence. 

{  2.  That  thejre  shall  he  saved  to  the  widows  of  testators,  their  dower  in  Saving  to  wid- 
such  lands,  tenements,  hereditaments,  rents  or  .annuities  which  shall  not  be  ows  ttieir  dow- 
prejudiced  by  any  devise  thereof.   •  cr. 

\  3.     That  any  last  will  or  devise  so  made,  or  any  clause  thereof  shall  be  How  such  will 
revocable,  by  the  teatators  destroying,  cancelling,  or  obliterating  the  same,  or  devise  may 
or  causing  it  to  be  done  in  his  or  her  presence,  or  by  a  subsequent  will,  codi-' be  revoked, 
cil,  or  instrument  of  writing  made  as  aforesaid,  or  where  the  testator  had  no 
child  at  tbe  time  of  executing  such  last  will  or  codicil,  and  shall  afterwards 
have  a  child  or  children;  in  either  case,  such  last  will  or  codicil,  shall  be  void  c.  n  r 
and  of  none  efiect,  and  the  estate  of  the  decedent,  shall  descend  according  to  V^    *  ^*  ^* 
tbe  act  regulating  the  course  of  descents  and  distribution  of  intestate  estates. 

\  4.     That  where  a  testator  or  testatrix,  at  the  time  of  executing  his  or  her  Children  repute 
last  will  or  codicil  as  aforesaid,  has  a  child  or  children  absent,  and  who  is  or  ed  to  be  dead  at 
are  reputed  to  be  dead,  or  where  a  testator  or  testatrix  at  the  time  of  execu-  the  time,  or 
ting  his  or  her  last  will  or  codicil  as  aforesaid,  shall  have  a  child  or  children  bom  .after  the 
born,  and  shall  afterwards  have  a  child  or  children,  who  is  or  are  not  provided  execution  of 
for  in  such  last  will  or  codicil,  in  either  case,  the  child  or  children  who  was  ^^®  J^-^^^'^l  or 
or  were  absent,  and  reported  to  have  been  dead  at  the  time  of  executing  such  l?lv^^Idfo7 
last  will  or  codicil,  and  the  child  or  children  born  after  executing  such  last  ^   ^^ 
will  or  codicil,  shall  succeed  to  the  same  portion  or  share  of  the  testator  or  tes- 
tatrix's estate,  as  he  or  she  would  have  been  entitled  to,  if  such  testator  or 
testatrix  had  died  intestate;  towards  raising  which  portion  the  devisees  and 
legatees  shall  contribute  proportionally  out  of  the  parts  devised  or  bequeathed 
to  them  by  such  last  will  or  codicil :  Provided,  That  any  such  child  or  chil- 
dren who  has  or  have  received  any  share  or  proportion  of  the  testator  or  tes- 
tatrix's estate  by  way  of  advancement,  shall  bring  the  same  into  hotchpot,  be- 
fore be  or  she  shall  be  entitled  to  any  proportion  of  such  estate,  as  in  this  sec- 
tion is  hereinbefore  provided  :  Provided  alto.  That  nothing  contained  in  this  p^^igg 
act  shall  be  so  construed  as  to  preclude   any  devisor  from  disinheriting  any 
child,  by  expressing  such  his  intention  in  his  last  will  or  codicil. 

}  5.    That  no  verbal  will  shall  be  valid  in  law,  unless  it  be  made  in  the  last 

•  See  O.  L.  c.  37,  78,  81,  83. 

t  Under  this  law  a  married  woman  might  make  a  will  devising  her  real  estate  held  in  her 
own  right.    {jAUen  vs.  LiiUc^  5  O.  R.  70.) 

X  Upon  the  construction  of  this  act,  it  has  been  held,  that  where  a  person,  in  possession  of 
lands  under  a  verbal  contract  of  purchase,  made  a  will,  and  afterwards  acquired  the  legal  ti- 
tle, the  land  passed  by  the  devise,  and  the  deed  enured  to  the  devisee.  (Smith  vs.  Jones,  4 

o.  R.  m!) 


672  WILLS,  ADMINISTRATORS,  ETC.  [Cha*.  15^. 

Rules  coocem-  sic^ess  of  the  deceased,  and  ik  proved  by  two  creditable  dx«intereeted  wit- 
ing nuncupative  neases,  that  the  testator  was  of  sound  mind  and  memory,  and  that  he  did,  at 
wills.  the  same  time,  call  on  some  person  present  to  take  notice  or  bear  testimony 

that  such  was  his  will,  or  words  to  the  like  import. 
Wheie  they  i  ^*    That  after  six  months  have  elapsed  from  the  time  of  speaking  thepre-> 

shall  not  be  of  tended  testamentary  words,  no  testimony  shall  be  received  to  prove  a  verbal  will, 
iorce»  unless  the  will,  or  the  substance  thereof  be  committed  to  writing  within  six 

days  after  making  the  will,  and  sabscribed  by  the  witnesses  proving  the  same^ 
nor  shall  such  will  be  proven  within  twenty  days  after  the  death  of  the  testa- 
tor.  nor  until  the  widow  and  nearest  of  kxn,  if  any  may  be  found  within  the 
county,  have  had  notice  to  contest  the  same  if  they  please. 
Fioof  of  wUl         i  7.    That  if  any  person  shall  subscribe  his  or  her  name  as  a  witness  to  & 
where  witness    will  or  codicil,  wherein  any  bequest  or  devise  is  given  to  him  or  her,  if  the 
is  legatee.  will  cannot  otherwise  be  proved,  the  bequest  or  devise  shall  be  void,  and  such 

witness  shall  be  allowed  and  compelled  to  appear,  and  give  testimony  on  the 
residue  of  the  will  or  codicil  in  like  manner,  as  if  no  such. bequest  or  devise 
bad  been  made;  but  if  such  witness  would  have  been  entitled  to  any  shar^ 
of  the  testator's  estate  in  case  the  will  were  not  established,  so  much  of  said 
shares  shall  be  saved  to  him,  as  shall  not  exceed  the  value  of  the  bequest  or 
devise  bequeathed  to  him  or  her. 
Probate  of  wBl      {  8.    That  before  any  written  will  or  codicil  can  be  considered  valid  is 
before  court  of   }aw,  it  shall  be  presented  to  the  court  of  common  pleas  for  probate,  and  be 
common  pleas,   proved  by  at  least  two  of  the  subscribing  witnesses  who  shall  be  able  to  de- 
clare on  oath  or  affirmation,  that  they  were  present  when  the  testator  or  tes- 
tatrix signed  and  acknowledged  the  same,  or  that  some  person  signed  it  by  the 
direction  of  the  testator  or  testatrix,  and  that  they  bejieved  the  testator  or 
testatrix  to  be  of  a  sound  mind,  memory,  and  judgment,  at  the  time  of  signing^ 
and  acknowledging  such  last  will  or  codicil. 
Talidity  of  wills      i  ^*  That  if  any  person  interested,  shall,  within  two  years  afterwards  ap- 
contested,  time   pear,  and  by  his  or  her  bill  in  chancery,  contest  the  validity  of  the  will,  an  issue 
and  manner  of   shall  be  made  up  whether  the  writing  produced  be  the  will  of  the  testator  er 
fvoceeding.        not,  which  shall  be  tried  by  a  jury  whose  verdict  shall*be  final  between  the 
parties,  saving  to  the  court  the  power  of  granting  a  new  trial  for  good  canse^ 
as  in  other  trials;  but  if  no  person  appear  in  that  time,  the  probate  shall  be 
forever  binding,  saving  also  to  infants,  married  women,  and  persons  absent 
froni  the  state,  or  of  insane  mind,  or  in  captivity » the  like  period  after  the  re- 
moving of  their  respective  disabilities. 
Evidence  on  {  ^0.     That  in  all  such  trials  by  jury,  the  certificate  of  the  oath  of  the  wit* 

the  contest.        nesses,  at  the  time  of  the  first  probate,  ahall  be  admitted  as  evidence,  to  have 

such  weight  as  the  jury  shall  think  it  deserves.  - 
When  witness-  i  ^\*  That  it  shall  be  lawful  for  the  court  of  common  pleas  aforesaid,  when 
cstoawi2l,&c,  ^^J  ^iU  or  codicil  is  presented  for  probate,  and  any  witness,  attesting  the 
presented  for  same,  shall  reside  out  of  the  county  or  state,  to  issue  a  con^mission  or  com- 
probate  reside  missions  annexed  to  said  will,  and  directed  to  the  presiding  judge  of  any 
©utofthecoun-  court  of  law,  or  to  any  notary  public,  mayor,  or  other  chief  magistrate  of  any 
ty  or  state,  thebr  city,  town,  corporation,  or  county,  or  to  any  other  person  authoriaed  to  take 
how^uTb"^-  ^P^^^itio^s  where  such  witness  or  witnesses  may  be  found,  authorizing  the 
ken  and  certi-  **^^"ff  ^^^  certifying  his,  her,  or  their  attestation  or  uttestations :  tf  the  per- 
^^^  son,  to  whom  any  such  commission  shall  be  directed,  shall  certify  in  the  man- 

ner such  acts  are  usually  authenticated  by  him,  that' the  witness  or  witnesses 
personally  appeared  before  him,  and,  by  oath  or  affirmation,  proved  said  will  or 
codicil,  agreeable  to  the  provisions  of  the  eighth  section  of  this  act,  then  such 
oath  or  affirmation  shall  have  the  same  operation,  and  the  will  or  codicil  be  re- 
corded, in  like  manner,  as  if  such  oath  or  affirmation  had  been  made  in  the 
court,  from  whence  such  commiesion  issued. 
Cbpies  of  wills,      {  13-    That  authenticated  copies  of  wills  or  codicils,  proved  accordin|f  to 
&c.  proved  in     the  laws  of  any  state,  or  territory  of  the  United  States,  or  of  counties  with- 
otherstatesy       in  the  limits  of  the  same,  and  relative  to  any  estate  within  this  state,  may  be 
&c.  maybe        offered  for  probate  in  the  court  aforesaid,  in  the  county  where  sucTi  estate  shall 
P™Y®J  ?"!'*"    ^  ^^® »  f*°*^  ^^^  ^^"^  aforesaid  may  admit  to  record  any  such  authenticated  cop- 
^^^of  IhL      *®®  ^^  ^^^^  *^^P^®®  ^^  admitted  to  record,  shall  be  good  and  valid  in  law  in  like 
stote  &c.  manner  as  wills  made  in  this  state  are  declared  to  be,  but  such  will  or  codicil 

'     *  shall  be  liable  to  be  contested  and  controverted  in  the  same  manner  as  the 

original  might  have  been. 
Executor  or  ex-      i  ^^.' .  That  all  or  any  of  the  persons  named  as  executors  in  any  mich  will 
•cotors,  entitled  ^^  codicil^  shall,  after  the  copy  theieof  has  been  admitted  to  record  in  manner 


^tm^^^"  aiB«»wv  ^•^■•••^^••^  ■  I 
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aforesaid,  be  entitled  to  a  probate  of   eaid  wUU  in  the   same  manner,    as  to  probate; 
if  the  original  will  had  been  proved  in  said  court,  and  when  there  shall  be  no  ^hen  executocs 
executors  named  in  such  will,  or  where  all  the  executors  therein  named  refuse  ^^^  "°'  named 
executorship,  the  court  shall  have  the  same  power  and  authority  to  hear  and  °'  refuse  to 
determine  the  right  of  administration,  and  to  grant  letters  of  administration  ^^^gj*'"'^.  ^ 
with  the  will  annexed,  as  if  the  original  will  had  been  proved  in  court.*  nation.  "**"**" 

h  14.     That  if  the  court  aforesaid  shall  be  informed  that  any  person  hath  a  Production  of 
will  or  codicil  of  a  testator  in  his  custody,  such  court  may  summon  such  per-  wUl  by  possess- 
8on,  and  by  a  proper  process 'compel  him  to  produce  the  same.  or. 

i  15.  That  if  the  executors  named  in  any  will,  shall  all  refuse  or  neglect  to  When  execu- 
act,  the  coflrt  having  jurisdiction  as  aforesaid,  may  receive  the  probate  of  the  lore  do  not  act, 
wiU  or  codicil,  and  grant  letters  of  administration  with  the  will  annexed,  to  court  to  grant 
the  person  to  whom  administration  would  have  been  granted  if  there  had  been  administration. 
no  will  or  codicil  of  the  deceased. 

{  16.     That  before  granting  a  certificate  of  the  probate  of  any  will  or  cod-  Executors  and 
icil,  the  executor  or  executors,  administrator  or  administrators,  with  the  will  administmtors 
annexed,  (as  the  case  may  be),  shall  in  open  court  take  the  following  oath  or  ^^  ^  swoni. 
affirmation,  to  wit:  You  do  swear,  or  affirm,  (as  the  case  may  be),  that  this 
writing  contains,  as  far  as  you  know  or  believe,  the  true  last  will  and  testa- 
ment of  the  within  named  ,  and  that  you  will  well  and  truly  per- 
form the  same  by  paying  first  his  debts,  and  then  the  legacies  contained  in 
«aid  will,'  as  far  as  his  goods,  chattels  and  credits  will  ext^id,  and  the  law 
eharge  you,  and  that  you  [will]  make  a  true  and  perfect  inventory  of  all  the 
aaid  goods,  chattels  and  credits,  as  also  a  just  account  when  thereto  required. 

{  17.    That  the  power  of  the  executors  over  their  testator's  estate,  before  Their  power 
the  probate  of  the  will,  is  not  hereby  restrained,  but  [they]  shall  be  permiited  to  before  probate, 
transact  such  business  as  may  appear  necessary,  subject  however,  to  the  in- 
spection of  the  court. 

}  18.    That  during  any  contest  about  a  will,  or  daring  the  infancy  or  ah-  In  certain  cases 
ience  out  of  the  state  of  an  executor,  or  until  a  will  which  once  existed  but  tlie  court  may 
is  destroyed,  shall  be  established,  or  whenever  the  court  from  any  other  cause  appoint  persons 
shall  judge  it  cqpvenient,  they  may  appoint  any  person  or  persons  to  collect  ^  *©««"«  «be  es- 
and  secure  the  estate  of  the  deceased,  until  a  probate  of  his  will,  or  during  ^^^  ^  ^*®  ^®" 
the  infitncy  or  abscence  from  tile  state  of  the  executor,  or  until  administration  ^^]   '^^  ^ 
of  his  estate  be  granted;  taking  bond  with  security,  for  collecting  the  estate,     ^  ^^^ 
making  an  inventory  thereof,  and  safe  keeping  and  delivering  up  the  same 
when  required,  to  the  executors  or  administrators.   . 

f  10.  That  the  bond  and  oath  of  the  administrator  as  appointed  in  such  Bond  and  oath 
cases,  shall  be  changed  from  the  bond  and  oath  of  an  administrator  in  ordin-  to  be  changed. 
ary  cases,  in  such  manner,  as  to  the  said  court  may  seem  necessary. 

(  20.    That  all  original  wills  shall  be  recorded,  and  shall  also  remain  in  Wills  to  be  ra- 
the clerk's  office  of  the  court  wherein  they  are  respectively  proved,  except  corded  and  re- 
daring  the  time  they  may  he  in  the  supreme  court,  having  been  removed  main  in  the 
thither  for  inspection,  by  certiorari ^  or  otherwise;  after  which,  they  shall  Imb  clerk's  office, 
returned  to  the  said  office.  -  &<^- 

\  21.    That  appeals  may  be  had  from  any  decision  of  the  court  of  common  When  wills  are 
pleas  to  the  supreme  court,  when  any  will  has  been  contested  or  any  other  contested,  ap. 
matter  theretfnto  relating,  where  the  sum  or  matter  in  controversy  exceeds  peals  allowed. 
one  hundred  dollars  in  value;  and  the  supreme  court  shall  proceed,  in  all  re- 
spects, on  said  appeal,  as  in  other  cases  of  appeals. 

}  22.    That  where  it  shall  appear  to  the  executors  of  any  last  will  and  tes-  When  the  per- 
tament,  that  the  persona]  estate  of  their  testator  is  not  sufficient  to  pay  and  sonal  estate  is 
satisfy  the  demands  against  said  estate,  they  shall  make  known  the  same  to  insufficient,  tlie 
the  court  of  common  pleas  in  convenient  time,  who  upon  satisfactory  proof  ^^^^  ^^J  ^'^ 
thereof,  shall  grant  to  the  executor  power  to  proceed  and  settle  up  said  estate,  ^^^  "^*^  et^x^ 
by  selling  any  or  all  the  real  estate  of  their  testator  in  the  same  manner,  and  *°  ^J^^  *** 
under  the  [same]  restrictions,  as  is  hereinafler  pointed  out  in  the  case  of  intes-  ^^  ^^^' 
tate  estates. 

\  23.    That  when  any  person  in  this  state  dies  intestate,  leaving  personal  Judeesof  corn- 
property  to  the  amount  of  one  hundred  dollars,  the  court  of  common  pleas  in  mor^leasto 
that  county  wherein  such  intestate  had  his  last  place  of  residence,  shall  grant  giant  letters  of 
letters  of  administration  to  the  person  or  persons  nearest  of  kin  to  the  deceas-  administration 
ed  on  application;  but  if  the  nearest  of  kin  will  not  accept,  then  to  the  next  in  certain  cases, 
nearest  of  kin  who  will  accept,  and  if  no  person  of  kin  will  accept,  the  court  ^^  ^  whom, 
shall  appoint  an  administrator  or  administrators  who  will  serve;  but  if  no  appli- 

•  Cited  (Wm  ^9,  Cousperoind  Parker^  %0.  R.  143,} 
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cation  be  made  to  the  court,  and  they  be  well  informed  that  the  estate  of  the 
deceased  exceeds  the  value  of  one  hundred  dollars,  the  court  shall  cause  the 
person  [persons]  of  kin,  if  any  there  be  within  the  county,  (known  to  the  court), 
to  come  before  them  and  show  cause,  if  auy  there  be,  why  letters  of  adminis- 
tration should  not  be  granted;  and  if  they  do  not  appear  at  the  next  term  of  the 
court  of  common  pl^eas  of  the  proper  county  and  show  cause,  or  agree  to  ad- 
minister, then  the  court  shall  appoint  a  proper  person  or  persons,  and  grant  to 
him  or  them  letters  of  administration. 
Administraton,       j  24.  That  letters  of  administration  shall  empower  and  direct  the  admints- 
Scc.  their  power  trator  or  administrators  to  have  all  the  goods  and  chattels  of  the  deceased,  so 
an    duty.  ^^^  ^^  shall  come  within  his,  her  or  their  knowledge,  appraised  ^y*three  free- 

holders of  the  county,  under  oath  or  affirmation,  who  shall  be  appointed  by  the 
court  and  named  in  said  letters,  which  freeholders  having  well  and  truly  ap- 
praised all  the  goods  and  chattels  of  the  deceased,  which  shall  be  presented 
to  them,  a  true  and  accurate  inventory  thereof,  signed  by  the  appraisers,  and 
also  a  true  and  accurate  statement  of  the  debts  due  and  owing  to  the  estate, 
BO  far  as  known  to  the  administrator  or  administrators,  shall  by  him,  ber  or 
Proviso,  in  fa-  them  be  returned  to  the  clerk's  office  of  said  court  within  three  months;  pro- 
vorof  the  vided  the  appraisers  as  aforesaid,  shall   allow  the  widow  such  provisions  as 

^'  ^^*  they  shall  think  reasonable  for  the  support   of  herself  and  children  twelve 

months,  which  provisions  shall  not  be  returned  in  the  inventory;  and  he,  she 
or  they  shall  moreover  adjust  and  settle  up  the  accounts  within  twelve  months 
from  the  date  of  such  letters;  and  executors  or  administrators,  with  the   will 
*^«Ih  annexed  of  any  last  will  or  codicil,  shall  be  governed  by  the  provisions  of  this 

SiTsoctio/        section,  so  far  as  it  relates  to  the  goods  and  chattels  of  the  deceased,  not  oth- 
erwise disposed  of  in  said  will  or  codicil,  and  the  exector  or  executors ^  admin- 
To  give  notice    istrator  or  administrators,  on  receiving  such  letters  shall,  by  advertisement 
to  creditors  to     inserted  and  continued  for  four  weeks  successively  in  one  of  the  public  news- 
exhibit  their  ac-  papers  printed  in  this  state,  notify  the  creditors  of  such  estate  to  exhibit  their 
counts, ^c.        accounts  legally  proven  within  one  year:  Provided  however ^  That  for  good 
cause  showD,  the  court  may  extend  the  time  fcgr  adjusting  and  settling  ac- 
counts as  aforesaid,  for  any  period  not  exceeding  three  year^rom  the  date  of 
such  letters. 
Administrators,       i  25.     That  the  court,  when  they  grant  letteM  of  administration,  shall  cause 
i^.  to  take  an    the  administrator  or  administrators  to  take  an  oath  or  affirmation,  to  discharge 
oaih  and  give     with  fidelity  the  duties  of  an  administrator  according  to  law,  and  shall  like- 
bond  with  secu-  wise  require  them  to  give  bond  with  two  or  more  sufficient  sureties,  (respect 
nty;  condition   being  had  to  the  value  of  the  estate],  conditioned  fortho  faithful  performance 
aw^r     ft   "*   ®^  ***®  duties  required  of  him,  her  or  them  by  law,  and  if  it  shall  afterwards 
wards  proved*     appear  to  the  court,  that  any  last  will  and  testament  was  made  by  the  said 
administmtor     deceased,  and  the  executor  or  executors  therein  named,  shall  prove  the  same 
to  deliver  over    agreeable  to  law,   and   request  letters  testamentary  thereon,  then  the  court 
letters  of  ad-      shall  require  the  administrator  or  administrators  to  deliver  such  letters  of  ad- 
ministration;      vinistration,  together  with  his  or  their  proceedings  thereon,  to  the  satisfac- 
on  neglect  or      tion  of  the  court,  and  on  delivery  thereof  to  the  court,  he  or  they  shall  there- 
refusal,  pro-       upon  be  released  from  such  bond;  hut  if  such  administrator  or  administrators, 
haS**.*"^*  ^  *^     after  being  legally  notified  as  aforesaid  to  come  forward  and  deliver  up  their 
sation^^"^^^"*"    ^®'^®"  ^^  administration,  shall  refuse  or  neglect  so  to  do,  then  the  court  shall 
by  decree,  which  shall  be  entered  on  record,  stay  all  further  proceedings  under 
such  letters  of  administration,  and  shall  likewise  oblige  such  administrator  or 
administrators  to  give  over  all  such  assets,  moneys,  papers  and  accounts,  as 
may  be  in  his  or  their  possession,  belonging  to  such  estate,  into  the  hands  of 
the  executor  or  executors  appointed  under  the  will,  and  the  court  may  allow 
in  these  cases  to  such  administrator  oi  administrators,  on  the  delivery  of  their 
papers,  such  compensation  for  their  services,  while  acting  under  the  letters  of 
administration,  as  may  appear  to  them  just  and  reasonable. 
Bond  to  be  giv-      {  26.     That  the  bond  of  administration  or  the  bond  given  by  the  executor 
entotlie  coun-  or  executors,  shall  be  drawn  payable  to  the   treasurer  of  the  county    for  the 
ty  treasurer,       time  being,  and  filed  in  the  clerk's  office,  and  shall  not  become  void  upon  the 
^c.  grpt  recovery,  but  may  be  put  in  suit  and  prosecuted  from  time  to  time,  for  the 

benefit  of  any  party  injured  by  a  breach  thereof,  until  the  whole  penalty  be 
recovered  thereon. 
Executors  and  J  37.  That  the  executor,  or  executors,  administrator  or  administrators, 
administiatorsi  Bball  in  all  cases  sell  the  personal  property,  not  devised  or  bequeathed,  at  pub- 
**  ^  ***Dertv  ^^^  vendue,  after  at  least  four  weeks  notice  having  been  given  in  some  newapa- 
iiSiceto*^«v-  P®'  ®^  general  circulation  throughout  the  county,  or  by  advertisement  set  up 
en;  proviso  in  ^^  ^^  least  five  public  places  in  the  county  where  such  sale  is  to  take  place, 
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made  by  the  appraisers,  sn  administrators,  .f  t*^^'^",!  Satisfaction  of  her  leg- 
execators,  ad,n.n,8trator  or  ^^^^^^^  ^^  ^  f^  °f,'"  oreover  be  entitled  to  her 
their  Bit.sfaction,^eoe>pt.ng  ^^^  ''''\^^^  ^^go^Mg^^  »°  '^'=*=<^"'''  ^°' 

'^^  "^Coarel,"  c  bed  and  bedding,  «->tbout  be.ng 

'  f  L     f.,„era\  and  other  incidental  expenses  ^^  ^j^^  deceased,  if         „he«no». 

just  debto,  funeral  ana  ^  assign  to  tne  *'""  ,  ^f  the  person-  "" 

have  been  fully  P*"*' *°  ^  onlv,  of  all  the  remaining  )'.*i^"^°  "jgeeased  shall 
any  there  be,  one-th.rd  P-J   o"  y^^^  proper  estate,  provided  the  d^ce  ^^^^^  ^^^ 

al  estate,  by  he'"-"  ^J°en  of  his  body,  but  in  f«-!^  .'^t  case,  the  widow 
hive  left  legitimate  children  o  aforesaid,  tl^^" '"     ,r,„aininff  as  afore- 

bave  left  any  leg't'jnf «  jhUd^en       „^^    ^^^^^  ^^.^ 

ehall  be  entitled  to  '115^?,''/^^^   although  the  deceased  shaU  ha 

Jutglf  or  .^^- ^^^^^^^^^       oWentstair  o,  i---  -''^fp,'^.  n^ectof  d-^. 
^  ?or^h:  oSl^gtntin.  stich  ^^  ^^r  W^^^^    --- 

or  «  f  "^'•^''^f "o" return  made tothe  court, at «h^"  »W.  j^         bed  ^ »^^^ ^f 

.'      .h.t  after  deducting  the  widow's  J"''"*"' f^Jeral  charges,  and  the  costs  ^.^^.^i 
tion,  that  »"«^r^"^°    nges  of  the  last  sickness,  funeral  en    b  jj  ^^^  j^.        *7rtyi»ni- 

and  »>e«>d>ne' t?»e^JP*"   ig  not  per~nal  property  sufficient  ^J  J,  i,„  thirds,  SXe.m  d«- 
of  «d«nini«t«i'°"'.i''!!,!a^  they  shall,  «*ft«  ««."^"e  ^  <*«  .''Xr  prescribed,  ducung«id- 
„a„d8  ';8«°'*i^'^f,aW^S'slll,  under  the  restrict^ns  berem^ft    to^  discharge  ow'.U.«d^ 
direct  the  administrawr  TO        >      deceased  as  shall  '>«*"™*'™„(,nal  property  &c.  sand  where 
,    eo  much  of  the  real  estate  of  tne  ^^  ^^^  ^^^^  ^^  *?!b^airTpe.r  to  the  the  estate  »  m- 

all  such  demands  after  t^^e  money  _^^^  ^^*"'Zd  we«ing  ^^arel,  and  »»«"»• 

having  been  applied  tnereio  .  ^^^^^  and  wearing  ai'i' 

.     !^„rtfthat  after  •«"'"?  ft^eK.ckness,  funeral  ebarge»'  *«  \o^  "f^^ 
deducting  the  expei^cs^f  the  ^  ^^^^  ^iiuhe  real  PrVrt^  to  diject 

^^^^^^^^^z^^^  s^-^4  !D  u^o!rwtinrth:      ■ 

but  that  all  costs  accruing  on  sucli  ^^^^^  When  real  e^ 

T^'^  T^at  When  It  shall  be  made  t.  appear  to^^,«^«  J^rdebt  ^  as  specified  ;«•  i;«^^ 

inthe  preceaiiib  l^ereditaments  so  to  oe        ^         j^jch  the  court  ^„ty.  notice 

if  byroad  t«rXd 'of  three  yeara:  Pro.u»ei,  That  any 
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» 
land,  with  improTements  thereon,  do  not  sell  for  less  than  two  thirds,  and  any 
tract  without  improvements  not  less  than  one  half  of  its  appraised  valae,  and 
the  executor  or  executors,  administrator  or  administrators,  after  making  sale 
as  aforesaid,  and  discharging  all  debts  and  demands  against  said  estate,  shall 
pay  over  the  balance  (if  any)  into  the  hands  of  the  heirs  or  guardians. 
Court  may  re-        {  3*)-    That  the  court  may  require  (if  they  deem  it  necessary)  of  any  ex» 
quire  Jimited      ecutor  or  administrator,  to  whom  they  grant  the  privilege  of  selling  real  prop- 
security;  deed   erty,  what  security  they  may  think  proper  to  secure  to  the  creditors  or  heirs 
to  the  puicba-     the  money  arising  from  such  sale,  respect  being  had  to  the  value  thereof,  and 
'^'-  the  executor  or  executors,  administrator  or  administrators,  shall  by  deed  duly 

executed,  convey  to  the  person  purchasing  the  property  so  sold,  which  deed 
shall  vest  the  title  in  the  purchaser,  as  completely  as  though  it  had  been  con- 
veyed by  the  deceased  in  his  lifetime. 
Court  of  com-        {  34.    That  the  court  of  common  pleas  shall  have  power,  whenever  tbey 
moD  pleas  to      conceive  it  necessary,  to  appoint  guardians  to  all  minors  within  their  coanty, 
appoint  guar-     and  on  good  cause  shown  to  authorize  guardians  to  sell  all  or  part  of  the  prop« 
dians;  their       erty,  whether  real  or  personal,  of  their  ward  or  wards,  and  direct  the  manner 
powen  and  du-  ^f  securing  the  money,  arising  on  such  sales,  to  said  ward  or  wards,  and  like* 
tond^^th^  -     wise  to  authorize  any  guardian  heretofore  chosen  or  appointed,  to  sell  the 
curity.         '     whole  or  a  p^t  of  the  estate,  real  or  personal  of  his  ward  or  wards,  and  to 
direct  the  manner  of  securing  the  money  arising  therefrom  to  said  ward  or 
wards ;  which  said  guardians  shall  in  every  case  give  bond  with  sufficient  se- 
curity to  the  acceptance  of  the  court,  to  discharge  with  fidelity  the  trust  repo^ 
sed  in  him,  before  entering  on  the  discharge  of  the  same,  and  for  rendering  an 
accurate  statement  of  his  transactions  with  a  just  account  of  the  profits  aris- 
ing* and  deliver  up  the  same  to  the  court  at  such  time  as  they  may  reqaire, 
and  the  court  may  allow  to  such  guardians  what  compensation  they  may  think 
proper  for  the  services  by  them  performed. 
Choice  and  ap-      {  35.     That  when  there  are  minors  as  aforesaid,  males  above  fourteen  and 
pointmentof      females  above  twelve  years  of  age,  or  when  any  minors  for  whom  tiie  coart 
guAnliaiiB.  have  appointed  guardians  [arrive]  to  the  age  aforesaid,  such  minors  may  sev- 

erally choose  guardians  such  as  the  court  ^all  approve  ;  and  if  such  minora 
do  not  come  before  the  court  and  choose  guardians,  after  being  notified  by  the 
court  so  to  do,  the  court  shall  appoint  guardians  for  them  as  aforesaid. 
Sale  by  foreign       }  86.     That  whenever  any  person-  living  in  any  other  state  or  territory  shall 
administrator,     die,  having  property  in  this  state,  and  the  administrator  appointed  in  soch 
state  or  territory,  shall  produce  to  the  court  of  common  pleas  in  the  county 
where  such  property  lies,  a  regularly  executed  and  authenticated  certificate  of 
such  appointment,  from  the  judge  or  court  by  whom  such  letters  testamentary 
were  granted,  and  that  it  is  necessary  for  the  payment  of  the  debts  of  the  de- 
ceased, that  all  or  part  of  such  property  should  be  sold,  the  court  shall  grant 
to  such  administrator  liberty  to  sell  the  whole  or  parfbf  such  property,  as  they 
shall  see  fit,  and  direct  the  mode  thereof. 
Partition  of  k  ^7.    That  if  any  person  shall  die  intestate,  possessed  of  lands,  tenements 

reatesmteon     or  nereditaments  situate  within  this  state,  leaving  heirs,  some  of  whom  are 
petiiioD  of  heirs  minors  and  others  of  full  age,  and  one  or  more  of  said  heirs  who  are  above 
Af  full  age.         the  age  of  twenty-one  years,  shall  prove  to  the  satisfaction  of  the  court  that 
he  or  they  are  lawful  heirs  of  the  intestate,  and  that  the  said  intestate  did 
not  leave  any  last  will  or  testament  in  which  he  or  she  hath  devised  snch  land, 
tenements  or  hereditaments  or  any  part  thereof,  and  such  heirs  of  full  age  as 
aforesaid,  shall  petition  the  said  court  of  common  pleas,  within  that  comity  in 
which  said  premises  are  situated,  praying  for  his,  her  or  their  equal  propor- 
tion of  such  estate  to  be  set  off  and  assigned  to  him,  h0r  or  them,  such  court 
shall,  if  they  are  well  satisfied  in  the  proof  aforesaid,  aUd  are  of  opinion  that 
the  petition  is  reasonable,  appoint  three  disinterested  and  judicious  men  of 
the  county,  who  after  taking  an  oath  or  affirmation  fai.thfully  and  impartially 
to  discharge  the  trust  reposed  in  them,  shall  take  a  surveyor  to  their  assis- 
tance, and  proceed  to  view  and  make  partition  of  such  real  estate,  if  in  their 
opinion  it  will  conveniently  divide  without  injuring  or  impairing  the  value 
thereof,  by  assigning  and  setting  off  to  the  widow  (if  any  there  be)  one-third 
part  of  such  premises,  and  to  each  heir  one  equal  part  of  the  remainder  of 
such  real  estate,  taking  into  view  the  value  thereof,  as   well  that  assigittd 
to  the  widow,  as  that  to  tlic  heirs,  and  set  off  and  assign  to  each  heit,  quantity 
according  to  value  thereof. 
When  the  es-         i  ^*    That  when  in  the  opinion  of  the  men  appointed  and  qualified  accord- 
tatewallnotad-  ing  to  the  requisitions  of  the  preceding  section,  Uiat  such  lands,  tenements 
mil  of  division,  and  hereditaments  are  so  situate >  that  they  will  not  admit  of  division  as  afore- 
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said,  without  materially  injuring  and  reducingr  the  value  thereof,  and  make  rb-  court  may  di- 
turn  to  tlie  court  under  their  hands  to  that  eflbct,  the  court  shall  order  and  di-  'ect  the  sale 
rect  the  administrator  or  administrators,  or  the  survivor  or  survivors  of  them,  **^^'^f;  nouco 
to  sell  such  estate  at  public  vendue  to  the  highest  bidder,  having,  previous  to  ^o^'^g'ven. 
euch  sale,  giv^n  six  weeks  notice,  by  advertising  the  same  in  at  least  five  pub- 
lic^placed  in  the  county,  and  in  one  or  more  of  the  newspapers  printed  within 
this  state  and  in  circulation  within  the  cOtmty  where  such  premises  are  situa- 
ted, netting  forth  the  time  and  place  where  such  sale  will  be  made  ;  and  such 
administrator  or  administrators  are  hereby  authorized  and  empowered  to  give 
such  credits  and  divide  the.  amount  of  the   purchase  money  of  such  sale  into 
0uch  instalments  as  they  shall  deem  most  advantageous  to  the  widow  and 
•heirs  of  such  intestate  :  Provided,  That  the  whole  payment  shall  be  comple- 
ted within  four  years  after  such  sale  :  Provided  also.  That  in  all  cases  where  Piovifio* 
credit^  are  given  as  aforesaid,  the  purchaser  Qr  purchasers  shall  «nter  into 
bond,  with  sufficient  sureties,  for  the  faithful  performance  and  payment  of  such 
purchase  money  according  to  the  condition  of  such  sale.     And  all  expenses 
arising  under  this  act  shall  be  adjudged  of  and  settled  by  the  court. 

{  39.    That  whenever  any  man  shall  have  died,  or  may  hereafter  die,  and  Widows  in  cer- 
at  the  time  of  his  death  being  an  inhabitant  of  this  state,  possessed  of  real  or  *"»»  cases  to  in* 
personal  property,  leaving  a  widow  and  having  no  lineal  or  collateral  heirs,  berit  their  de- 
the  whole  of  the  property  shall  belong  to  the  widow  after  the  payment  of  all  J!*?, 

I'ust  claims  against  said  estate ;  and  in  case  the  wife  of  any  man  shall  die  ty\c!^'°'^'^ 
eaving  any  property  of  any  kind  having  no  lineal  or  collateral  heirs,  such 
property  shall  be  vested  in  her  husband. 

\  40.    That  whenever  any  person,  an  inhabitant  of  this  state,  may  die  in-  Escheat  to  over* 
testate  posai^^e<lof  any  property,. having  no  heir,  such  property  shall  be  vest-  seers  of  poor. 
ed  in  the^Mblt/s  of  the  poor  and  their  successors  of  the  township,  within 
which  such'*^eceased  lived  at  the  iimo  of  his  or  her  death,  for  the  benefit  of 
the  poor  of  such  township. 

}  41.    That  the  act  entitled,  <  An  act  defining  the  duties  of  iidministrators  O.  L.  c.  78)81| 
on  «w ills  and  intestate  estates,  and  providing  for  the  appointment  of  guard-  8^  ^repealed, 
ians,'  the  act  entitled,  < An. act  directing  the  distribution  of  insolvent  esr 
tates,'  and  the  act  entitled^  <  An  act  directing  the  mannOr  of  executing,  prov- 
ing and  recording  wills  and  codicils,'  be  and  the  same  are  hereby  repealed  : 
Provided,  The  same  be  continued  in  force  for  the  purpose  of  carrying  into  ef- 
fect the  provisions  of  the  same  which  have  already  commenced.    This  act  to  When  to  take 
commence  and  be  in  force  from  and  after  the  first  day  of  June  next.     [Pom-  effect* 
ed,  February  18,  1808.] 

•  m     *  I  I    ■      I     I        ■!     I       I         ■  

Chap.  CLX.— An  act  supplementary  to  the  actj  entitled  *  An  act  for  the  proving  and  record-  Repealed,  O. 
ing  wills  and  codicils,  defining  the  duties  of  executors  and  administiators,  the  appointment  L.  c.  2:27,  )  44* 
of  guardians,  and  the  distribution  of  insolvent  estates.  * 

}  1.  Beit  enacted,  ^c.    That  where  any  person  has  heretofore,  or  hereafter  Purchasers  of 
may  purchase  any  land  from  the  United  States,  and  die  intestate  previous  to  United  Suites 
the  payments  therefor  being  completed  to  the  United  States;  the  courtof  ^*"'^^^y^*"" 
common  pleas  of  that  county  wherein  the  land  may  lie,  may,  on  application,  ^^^^^^  oeiote 
authorize  and  direct  the  administrators  of  the  estate  of  such  intestate,  to  com-  Jfay'^direct^ad- 
plete  the  payments  of  all  balances  due  to  the  United  States  on  such  tract  of  ministnitors  to" 
land,  out  of  the  assets  in  his  or  their  hands  belonging  to  such  estate :  Provid-  make  payment 
ed.  The  court  to  whom  application  may  be  made  as  aforesaid,  shall  be  satisfied  out  of  the  as- 
that  completing  the  payments  as  aforesaid,  would  be  advantageous  to  such  sets. 
estate.  * 

{  2.    That  when  any  person  has  heretofore  or  ra^  hereafter,  die  intestate.  When  there  aie 
(having  purchased  land  as  aforesaid)  previous  to  the  payments  being  complet-  ^^  asict*!,  the 
ed  therefor,  and   it  shall  be  made  appear  to  the  satisfaction  of  the  court,  court  may  di- 
that  there  is  not  assets  in  the  hands  of  the  administrators  after  paying  all  p*^Ji    ^.    * 
just  debts,  funeral  and  other  incidental  expenses,  sufiicient  to  complete  such   ^"  ^    ^* 
payments,  or  when  it  shall  be  made  to  appear  to  the  court,  that'the  sale  of  the 
land  situated  as  aforesaid,  would  be  advantageous  to  the  heirs  of  such  estate, 
the  court  shall  order  such  administrators  to  sell  the  same  in  all  respects,  agree- 
ably to  the  provisions  of  the  act,  entitled,  '  An  act  for  the  proving  and  record- 
ing wills  and  codicils,  defining  the  duties  of  executors  and  administrators,  the 
appointment  of  guardians  and  the  distribution  of  insolvent  estates,'  who  is 
hereby  authorized  and  required,  (upon  the  order  of  the  court  as  aforesaid)  to 

*  See  preceding,  act 
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transfer  and  oonvey  the  title  of  such  land  to  tlie  pnrclftaaer,  or  kw  legal  repre- 
•entative  as  fully  and  completely  as  such  intestate  might  or  could  have  done 
in  his  lifetime. 
AdmiiustnitDn  {  3.  That  it  shall  he  the  further  duty  of  the  said  administrators,  to  rend* 
to  render  an  ac>  er  a  correct  and  accurate  statement  of  all  their  proceed ingis  with  respect  to  the 
count  of  their  ^J^lQ  made  as  aforesaid,  to  the  court  from  which  such  order  issued,  within 
proceedings.  f^^^^  months  after  such  sale  may  beonade.  This  act  to  take  effect,  and  be  in 
^ecu  ^  ^^''^®»  ^^°™  *"^  ^^^  ^*^®  passage  thereof.     IPastedy  February  20,  18C8.] 


Repealed,  O. 
L.  c.  178,  ♦  48. 
The  state  divi- 
ded into  ei^t 
divisions ; 
each  division 
into  brigades. 


Chap.  CLXI. — An  act  to  amend  the  act  entitled,  ^  An  act  disciplining  the  militia.'  * 
}  1.     Beit  enacted,  ^c.  That  the^state  shall  be  divided  into  eight  divisions, 
via:  The  counties  of  Hamilton,  Butler  and  Warren,  shall  compose  the  first 
division;  the  county  of  Ross  shall  compose  the  second  division  ;  the  counties 
of  Washington,.  Athens,  Gallia,  Muskingum  and  Tuscarawas,  shall  compose 
the  third 'division  ;  the  counticsof  Columbiana,  Stark,  Trumbull,  Geauga,  Por- 
tage, Ashtabula  and  Cuyahoga,  shall  compose  the  fourth  division  ;  the  coon* 
ties  of  Jefferson  and  Belmont,  shall-  compose  the  fifth  division ;  the  counties 
of  Franklin,  Delaware,  Fairfield,  Licking,  Knox  and  Richland,  shall  com- 
pose the  sixth  division ;  the  counties  of  Clermont,  Adams,  Scioto  and  High- 
land, shall  compose  the  seventh  division  ;  and  the  counties  of  Greene,  Cham- 
paign, Montgomery,  Preble  and  Miami,  shall  compose  the  eighth  division. 
Each  division  shall  be  divided  into  brigades,  to  wit:  the  county  of  Ham- 
ilton shall  compose  one  brigade  ;  the  county  of  Butler  shall  form  one  brigade ; 
the  county  of  Warren  shall  form  one  brigade ;  the  counties  of  Greene  and 
Champaign  shall  form  one  brigade ;  the  counties  of  Montgomery,  Miami  and 
Preble,  shall  form  one  brigade  ;  the  counties  of  Adams  and  Scioto  shaU  form 
one  brigade  ;  the  counties  of  Clermont  and  Highland  shall  fhflaime  brigade ; 
the  county  of  Ross  shall  form  two  brigades,  to  be  divided  as  the  major-gen- 
eral, brigadier-general  and  lieutenant-colonels  of^the  division  shall  determine ; 
the  counties  of  Franklin,  Knox,  Richland  and  Delaware,  shall  form  one  bri- 
gade ;  the  counties  of  Fairfield  and  Licking  shall  form  one  brigade ;  t|)e 
counties  of  Washington,  Athens  and  Gallia  shall  form  one  brigade ;  the  coun- 
ties of  Muskingum  and  Tuscarawas  shall  form  one  brigade ;  the  county  of 
Jefferson  shall  form  one  hrigade ;  the  county  of  Belmont  shall  form  one  bri- 
gade ;  the  counties  of  Columbitfna  and  Stark  shall  form  one  brigade  ;  and  the 
counties  of  Trumbull,  Geauga,  Portage,  Ashtabula,  and  Cuyahoga,  shall  form 
one  brigade. 
^.,.»»..^.^«^        5  ^*    "^^^^  every  officer  now  commissioned,  shall  retain  his  rank ;  the  aller- 
c^c«iii  uireudn  cttions  made  in  the  bounds  of  the' divisions  and  brigades,  by  the  preceding  eec- 
tbeir  tanks;       tion,  to  the  contrary  notwithstanding :  and  it  shall  be  the  duty  of  the  generals 
generals  of  the  of  the  new  divisions,  created  by  this  act,  forthwith  after  they  are  com  mis- 
new  and  old  di-  sioned,  to  report  to  the  adjjutant-general  the  names  and  rank  of  all  the  com- 
visions  to  re-      missioned  officers  of  the  brigades  respectively,  to  whom  the  governor,  for  the  . 
port  to  the  ad-    ^[jj^q  being,  shall  issue  the  proper  commissions,  and  it  shaJl  be  the  duty  of  the 
jutant-gcn^eral;  generals  of  division,  now  commissioned,  forthwith  after  the  passage  of  this 
u  r  o  a  ju-     ^^^^  .Q  ^^^  manner  to  report  the  names  and  rank  of  the  commissioned  officen 
of  their  divisions  respectively  ;  all  which  shall  be  recorded  in  the  ofiice  of  the 
adjutant-general^  and  from  which  he  shaU  make  out  a  rank-roll,  and  make 
such  alterations  therein  from  time  to  time,  as  the  resignation,  death,  or  re- 
moval from  office  of  any  officer  shall  make  it  necessary :     Provided  alway^^ 
That  when  two  or  more  are  found  of  the  same  grade,  whose  commissions  bear 
the  same  date,  the  governor  shall  determine  the  precedency  by  lot. 

{  3.  That  the  adjutant;general  shall  make  out  blank  forms  of  hrigade  re- 
turns, and  forward  a  sufficient  number  thereof  to  each  of  the  brigade-inspec- 
tors, on  or  before  the  first  day  of  August  annually  ;  which  blank  forms  the 
brigade-inspectors  shall  distribute  to  the  officers  of  their  hrigade :  and  he  shall 
moreover,  make  annually,  a  return  of  .the  strength  of  the  brigade  to  the  adju- 
^  tant-general,  and  general  of  his  division,  on  or  before  the  twenty-fifth  day  of 
November,  which  return  shall  he  inspected  and  signed  by  the  proper  briga- 
dier-general, before  it  is  forwarded  as  aforesaid.  The  generals  of  division 
shall  cause  to  be  made,  forthwith  after  receiving  the  brigade-return,  a  letnin 
of  the  strength  of  their  divisions,  according  to  such  forms  as  shidl  be  fur- 
nished them  by  the  adjutant-general,  or  by  making  the  neeeesary  additions  to 
the  brigade  returns. 


Commissiened 


duty  of  adj 
tant  general  to 
i«cord  the 
same. 


Pkoviso. 

Duty  of  adju- 
tant-general. 


•  See  O.  L.  c.  184. 
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f  4.    That  the  brigada- inspectors  shall  make  out  and  forward  to  the  adja-  BrigBde.impec- 
tants  of  tbeir  brigade,  a  Bufficient  number  of  copies  of  the  following'  blank  V>n'  darj. 
returns,  on  or  before  the  first  day  of  August  i  which  blank  forma,  the  adjutants 
»re  hereby  directed,  forthwith  after  receiving  them,  to  distribute  to  the  com- 
manding officers  of  corapanies,  battalions  and   regiments,  which  forms,  the 
■aid  officers  are  hereby  directed  to  adopt,  making  the  necessary  alterations  for 
companies  of  riflemen,  infantry,  cavalry  and  artillery. 
A  return  of  the  regiment  of  brigade  of  Uie  division  of  tha 

miiitiaof  the  state  of  Uhio,  commanded  by  Iteutenabt-colonel 

the  day  of  160 


ollicen.  ■ 

field. 

.Ulff. 

Compauy 

. 

■ 

f 

5 

^ 

1 

s 

i 

i 
1 

i 

1 

1 
1 

1 

' 

s 
5 

s 

1 

t 

1 

3 

a 

^ 

f 

i 

1 

4 

1 

1 

it 

3 

i 
1 

1 

1 

1 

1 

1 
1 
J 

s 

1 

1 

1 

i 
3 

5 

i 

1 

1 

1 

i 

1 

i 

a 
S 
•s 

i 

30  |W 

a 

^ 

O 

"• 

N^ 

' 

Return 

Df  the 

baUalioa  of  the 

regiment. 

i 

-j:rr' 

■taiwdDOun. 

1 

-"--'—       1 

1 

1 
t 

3 

1 
1 

i 
1 

I 

i 
1 

i 

1 
1 

f 
1 

3 
1 

1 

i 

1 

1 

i 

i 
1 

t 

1 

8. 
■s 
1 

i 
J 

i 

1 
1 

3 

1 
1 

1 

•3 

1 

i 

1  8.  That  whenever  any  officer  shall  refuse  or  neglect  to  execute  the  oAcsn  refut- 
OTMn  of  his  npwior,  gimi  for  the  porpoee  of  carrying  any  of  the  proviiieni  ii«  or  n^ect* 
of  this  act,  or  tbo  ut  to  which  tbii  is  an  unendmwt,  into  «fitet,  or  ihaU  ii^ lofMcaiK 
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Olden,  In.  mb-  reftue  or  ae^ect  to  dischaige  uny  of  the  duties  enjoined  on  him  hj  this  net, 
ject  to  aoett.  or  the  act  to  which  this  ifl  an  amendment,  his  saperior  may,  at  bis  own  dis- 
cretion, arrest  such  officer ;  or  shoold  any  other  commissioned  officer  lodge  a 
complaint  with  such  superior  officer,  which,  in  his  opinion  is  good  ground  of 
arrest,  such  eiiperior  officer  shall  cause  the  officer  against  whom  such  com- 
plaint is  made,  to  be  arrested,  and  in  either  case,  direct  such  a  court-martial 
as  the  case  may  require,  agreeable  to  the  prorisions  of  the  succeeding  section 
of  this  act,  which  court-martial  may  fine  or  cashier  such  officer,  at  their  di9- 
■  cretion. 
€burt£«ffnartial  i  ^'  "^hat  courts-martial  shall  be  appointed  for  the  trial  of  all  offences  aris- 
^besppoiftfcd.  ing  from  neglect  of  duty  6r  di«K)bcdience  of  orders,  as  contemplated  by  the  pre- 
ceding section.  The  governor  shall  order  general  courts-martial  when  he  may 
think  it  necessary  :  when  a  major-general  shall  preside,  and  be  composed  or 
eight  additional  raemhers,itwo  of  whom  shall  be  brigadiers,  and  the  other  six 
field  officers :  division  tourts-martial  may  be  aj^pointed  by  the  major-generaK 
when  a  brigadier  shall  preside,  who,  with  six  field-officers,  shall  compose  the 
court.  Brigade  courts-martial  may  he-appointed  at  the  discretion  of  the  brig- 
adier-general, when  a  colonel  shall  preside,  who,  with  two  field  officers  and 
four  captains,  at  least,  shall  compose  such  court.  Regimental  courts-martial 
shall  be  appointed  by  the  commandants  ofig^iments,  when  a  field  officer  shall 
preside,  who,  with  six  other  regimental  ^Hhmiseioned  officers,  two  of  whom 
at  least,  shall  be  csptains,  shaU. compose  the  court  for  the  trial  of  all  officers 
below  the  grade  o£  a  field  officer.  In  the  general  court-martial,  none  shall  be 
tried  below  the  grade  of  a  general  officer,  or  the  general  staff;  in  a  division 
court-martial,  none  shall  be  tried  below  the  grade  of  a  field  officer ;  and  in  a 
*  brigade  court-martial,  the  field  officers  may  be  tried,  or  a  captain,  for  good 

cause  shown. 
Oeneial  of  di-       {  7.    That  from  and  afler  the  taking  effect  of  this  act,  the  general  of  divis- 
Tlsion,  his  duty,  ion  shall  perform  all  the  duties  enjoined  on  the  brigadier-generals^and  be  sub- 
ject to  the  same  penalties  for  neglecting  or  refusing  to  perform  the  same,  as  ia 
prescribed  by  the  forty -second  section  of  the  act  to  which  this  is  an  amendment. 
Toattend  the         i  ^«     That  it  shall  be  the  duty  of  the  generals  of  division  to  attqnd  the  mus- 
■lusteraof         ters  of  officers  of  the  brigades  within  their  divisions  respectively.    The  gen- 
eificen,of  the    ral  of  the  proper  brigade  sliall  also  attend,  and  both  together  assist  in  the  in- 
brigades,  &c.     struction  of  the  officers  so  mustering,  in  military  discipline.     It  shall  also  be 
the  duty  of  the  generals  of  brigade,. to  attend  each  regimental  moster  of  his 
brigade,  to  review  the  same,  and  to  give  such  directions  to*  the  commander  of 
the  regiment,  in  relation  to  their  discipline,  as  in  his  opinion  may  be  necessary^ 
Detachment  of       }  9.     That  whenever  a  detachment  of  the  militia  of  this  state  shall  be  called 
militia,  called    for,  with  a  view  to  their  actual  service,  either  under  the  authority  of  this  state, 
for  with  a  view   ©r  the  United  States,  if  a  number  of  men  sufficient  to  form  a  company,  to  con- 
to  actual  Bor-      gist  of  forty-eight,  shall  volunteer  their  services  from  one  battalion  or  regi- 
llls!inav  elect'"  "*®°*'  ^^^^  ®*^"*^  ^^  authorized  to  elect  the  officers  of  sujch  company  at  such 
thelrofficcn       ^^^^  ^^*^  P^^^°  ^^  '^°  ^®^^  officers  of  such  regiment  shall  direct,  at  which 
&c.;  election,    ©l^c^ion  the  field  officers  shall  attend,  and  be  the  judges  thereof,  and  shall  de- 
howconducted;  clare  the  persons  receiving  tlie  highest  number  of  votes  duly  elected^    And  it 
governor  to         BhaD  be  moreover  the  duty  of  the  lieutenant-colonel  to  forward  forthwith  to 
grant  special       the  governor,  the  names.of  the  persons  thus  elected,  and  their  rank,  who  shall 
commissions.,     issue  special  commissions  accordingly,  which  shall  expire  at  the  end  of  their 
tour  of  duty ;  and  in  like  manner,  when  a  sufficient;  number  of  companies, 
within  any  division  or  .brigade,  to  form  a  battalion  or  regiment,  shall  volun* 
teer  their  services,  the  company  officers  shall  be  auUioriaed  to  elect  their  ma- 
jor, and  afterwards  with  the  majors,  ele«:t  the  lieutenant-colonel  at  such  time 
and  place  as  shall  be  appointed  by  the  general  of  division;  at  which  election, 
the  major-general,  and  dt   least  one  brigadier-general  shall   attend  and  be 
judges,  and  report  to  the  commander-in-chief,  the  names  and  rank  of  the  per- 
sons duly  elected,  who  shall  be  commissioned  as  herein-before  direct<^d.    And 
in  like  manner,  if  two  complete  regiments  shall  have  volunteered  their  ser- 
vices as  a  part  of  the  detachment  required  of  this  state,  they  shall  be  author- 
ized to  elect  their  general  of  brigade  at  such  time,  place  and  manner,  under 
the  superintendance  of  such  persons  as  the  governor  may  appoint.    And  tho 
persons  superfntending  such  election,  shall,  forthwith  after  the  same  is  made, 
forward  the  name  of  the  person  duly  elected  to  the  governor,  who  shall  grant 
Plroviso,  when    »  commission  as  hereinbefore  specified  :    Provided^  -That  when  two  or  more 
two  or  more       persons  have  the  highest  and  an  equal  number  of  votes,  the  judges  of  the  elec-* 
|»eit8on8  hav^      tion  shall  decide  by  lo^  who  is  duly  elected,  and  such  peirsons  shaU  be  dechue^ 
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duly  elected)  &nd  commissioned  accordingly  ;  and  for  good  cause  shown,  the  the  highest  and 
commander-in-chief  may  set  aside  any  election,  and  direct  a  new  election  to  «qu«l  number 
be  made  in  case  of  an  election  of  a  brigader-general  or  field  officer.     And  the  °^  v<hc>» 
general  of  division  shall  have  the  same  power  in  the  case  of  a  captain  or  a 
Bubaltem:     Provided  ahoays^  That  if  any  complete  corps  shall  volunteer  its 
services,  the  officers  of  such  corps  shall  be  considered  as  duly  elected  thereby, - 
and  have  the  command  thereof  during  the  performance  of  the  tour  of  duty  for 
which  such  corps  shall  have  volunteered  its  services. 

}  10.  That  the  brigade-inspectors,  from  and  after^this  act  takes  effect.  Brigade  inspec- 
shall  receive  in  lieu  of  the  compensation  heretofore  allowed  by  law,  the  sum  *?"'  compen«- 
of  fifty  dollars  per  annum,  as  a  compensation  for  their  services.  ^°"* 

{  11.     That  when  any  detachment  of  the  militia  of  this  state  shall  be  called  Articles  that 
into  actual  service,  the  following  articles,  if  not  to  be  otherwise  obtained,  "laybeiin- 
shall  be  furnished  by  impressment,  according  to  the  provisions  of  the  forty-  P'*"*^* 
sixth  section  of  the  act  to  which  this  is  an  amendment,  viz :  one  axe,  one 
camp-kettle  or  pot,  and  one  tent  for  every  six  non-commissioned  officers  and 
privates ;'  for  every  three  commissioned  officers  under  the  rank  of  field  offi- 
cers ;  for  every  two  field  officers,  and  for  every  department  of  staff  officers  : 
also,  one'  wagon,  and  team  and  driver  for  each  company  ;  one  wagon,  and  team 
and  driver  for  the  field  officers  of  each  regiment ;  one  wagon,  and  team  and 
driver  for  each  general  officer,  and  a  suitable  number  of  wagons,  teams  and 
drivers  for  each  staff  department:  Provided  alwagi^y  That  the  officer  command- 
ing the  detachment  shall  have  authority  to  impress  the  articles  afAresaid,  if 
the  commanding  officer  of  the  regiment  fails  to  do  so. 

{  1^.  That  if  any  candidate  or  other  elector  chooses  to  contest  the  validity  Manner  of  coa- 
of  any  election,  or  the  right  pf  any  person  proclaimed  duly  elected  an  officer,  testing  elec- 
be  shall  give  notice  thereof  in  writing  to  the  major-general  or  commanding  offi-  fion** 
cer  of  the  brigade  or  regiment,  (as  the  case  may  be,)  within  ten  days  after  such 
election,  and  shall  within  the  same  time  notify  the  person  or  persons,  whose 
election  he  means  to  contest,  expressing  the  points  on  which  he  means  to  re\y; 
and  the  major-general  or  commanding  officer  of  brigade  or  regiment,  (as  the 
case  may  be,)  shall  summon  the  parties  to  appear  before  three  or  more  commis- 
sioned officers  whom  he  may  appoint  for  that  purpose,  who  shall  hear  and  de- 
termine tne  same,  and  'shall  report  their  decision  in  writin^to  the  officer  who 
gave  the  summons,  which  decision  shall  be. final  and  conclusive.  And  if  two 
or  more  candidates  have  an  equal  -number  of  votes  for  one  office,  a  new  elec- 
tion may  take  place,  and  if  no  choice  is  made  on  the  second  balloting,  the  per- 
sons having  the  highest  and  equal  number  of  votes  shall  draw  lots  for  the  office 
in  the  presence  of  the  judges,  and  the  person  on  whom  the  lot  shall  fall,  shall 
be  considered  duly  elected,  and  commissioned  accordingly. 

)  13«    That  in  case  of  any  vacancy  which  may  take  pjace  by  promotion  or  Vacancies  ta- 
Otherwise  on  the  day  of  election,  the  electors' present  shall  immediately  pro-  Icing  place  on 
ceed  to  fill  such  vacancy,  and  return  thereof  shaJi  be  made  in  the  manner  pre-  the  day  of  elec- 
•cribed  by  law  for  filling  vacancies :   Provided,  That  the  officer  to  whom  the  tion,  bow  filled, 
return  is  made,  shall  not  forward  the  same  to  the  secretary  of  state  until  the  ^i^viso. 
expiration  of  ten  days  after  the  election,  and  in  case  of  a  contest  shall  retain 
the  said  return  until  after  a  decision  is  had  thereon. 

}  14.     That  all  other  white  male  persons,  between  the  age  of  eighteen  and  Persons  liable 
not  exceeding  forty -five  years,  not  heretofore  named  in' the  first  section  of  the  to  do  military 
act  to  which  this  is  an  amendment,  shall  severally  and  respectively  be  enrolled  duty. 
by  the  captain  or  commanding  officer^  within  whose  bounds  such  person  shall 
preside  [reside]. 

}  15.    That  the  following  forfeitures  shall  be  incurred  for  delinquencies,  to  Fines  and  for- 
yrii :  By  a  private  man  failing  or  neglecting  to  attend  a  regimental  or  battal-  feitures  forneg- 
ion  muster,  armed  and  equipped  agreeable  to  the  provisions  of  the  above-re-  l<^ctof  duty, 
cited  act,  one  dollar ;  to  attend  a  muster  of  his  company  at  the  time  and  place  ^^'  ^y  ■  P"" 
appointed,  during  the  whole  time  the  same  is  on-  parade,  seventy-five  cents  ;  ^'^' 
for  deficiency  of  a  sufficient  musket,  rifle  or  fusee,  at  a  regtlnental  or  battal- 
ion muster,  thirty-seven  and  a  half  cents  ;  for  a  like  deficiency  at  a  company 
muster,  twenty-five  cents ;  and  for  a  deficiency  at  any  muster  of  either  a 
cartridge-box,  powder-horn,  bullet-pouch,  a  necessary  number  of  flints,  six 
and  a  fourth  cents  :    Provided,  That  where  distress  and  sale  of  property  is 
made  to  satisfy  the  fines  incurred  by  this  section,  and  the  person  from  whom 
t)a  same  is  due,  refuses  to  accept  of  the  overplus,  if  any,  it  shall  be  paid  by 
the  officer  collecting  the  same  to  the  paymaster  of  the  regiment,  and  there  re- 
main as  a  credit  to  the  peraon  from  whom  it  wae  collected,  until  expended  at 
\ko  rate  aforesaid. 


sm  PUBUC  SALT-WORKS.  [Ouf.  IdS. 

Comadamof       )  16.    That  the  commaniiaiit  of  any  rggineat  or  luttalifcn  way  nm&  withia 

icpnentarbfti-  the  same,  a  select  band  of  music  by  Toliintary  enrolmeDt,  with  so^  anaicsl 

taiion,  maj       instrameots  as  the  respectiye  commandants  may  think  propers  and  the  band 

vuae  a  lelect      ^  formed,  shall  be  officered  as  folio ws»  via :  one  chief  musician,  one  asaistaBt 

taod  of  musk    mQ^i^i^o,  and  one  clerk ;  said  officers  to  be  elected  by  the  persons  enrolled  is 

^^^^^^^^^      sacb  band,  at  sach  time  and  pl&ce  as  the  commandant  of  the  said  regiment  or 

battalion  may  appoint ;  and  it  shall  be  the  duty  of  the  oommandaat  afiaresaad, 

to  attend  said  election  and  to  gi^e  the  persons  duly  elected  proper  warrants  to 

officiate  therein ;  an(^a  band  beingr  formed  and  officered  as  aforesaid,  shall  be 

liable  to  do  doty  as  a  band  of  music,  whenever  and  so  often,  mm  the  eommaii- 

dant  aforesaid  may  direct ;  the  same  notice  being  given  as  in  company  nun** 

Piovifo,  asto     ^r*  •  Provided f  The  whole  amount  of  service  shall  not  exceed  eight  days,  in 

their  teas  of      each  and  every  •year  in  the  time  of  peace :  and  shall  famish  themselves  with 

■ervice.  the  necessary  instruments,  and  from  the  time  of  their  enrolment  as  aforesaid^ 

shall  be  exempt  from  all  other  military  duty  ;  and  in  case  of  delinquency « the 

officer  of  such  band  shall  be  liable  to  the  same  penalties  as  the  subaltems  of 

companies,  and  the  privates  to  the.  same  penalties  as  nen-commiaaioned  olB- 

cers  of  companies  are  at  the  same  muster,  to  be  assessed  by  the  respective 

battalion  courts  of  inquiry,  and  collected  and  applied  in  the 

other  militia  fines. 


Each  battalkm  (  17.  That  each  battalion  ahall  be  provided  with  a  stand  of  colors  ^  the 
to  have  a  ttand  field  officers  of  the  battalioi^  with  the  number  of  the  battalion  and  regiment 
of  coloiB,lcc.     inscribed  on  the  same^  and  each  compaqy  with  a  drum  and  fife,  or  bogle  horn. 

br  the  commissioned  officers  of  the  company,  in  the  manner  directed  hy  the 

above-recited  act. 
O.  L.  c.  134,         }  18.    That  the  seventeenth  section,  and  so  much  of  the  third  section  of  the 
repealed  io        said  act  to  which  this  is  an  amendment,  as  diviifes  the  state  into  divisions  and 
part.  brigades,  and  the  fifth  and- sixth  articles  contained  in  the  fifty-third  section  ef 

the  said  act  for  the  government  of  the  militia,  together  with  such  other  parte 

of  said  act,  inconsistent  with  the  provisions  of  this  act,  shall  be,  and  the  same 
When  to  take  are  hereby  repealed.  This  act  to  take  efiect  from  and  after  the  first  day  of 
effect.  June  next.    '[Pa««ed,  Pebruaty  22,  1806*] 


RepeaSed,  O.  Chap.  CLXII.— Ma  act  to  amend  the  Beveral  acta,  legulatiii^  the  poUk  aalt-wodn.* 

L.  c.  235, « 18.     . }  1.    Beii  enacted^  ^c.  That  firom  and  after  the  first  day  of  Jnne,  eighteen 
fiee  O.  L.  c.      hundred  and  eight,  each  and  every  person  who  has,  or  may  hereafter  obtain  a 
l'^'        f        license  to  manufacture  salt,  shall  pay,  or  cause  to  be  paid  to  the  agent  of  the 
Amount  of  tax.  ,n]|..^Q|.ijg^  quarter-yearly,  the  sum  of  one  cent  per  gallon,  and  no  more,  on 
the  capacity  of  the  kettles  or  other  vessels  used  in  boiling  salt-water  in  their 
respective  furnaces ;  which  rent  shall  be  collected  and  recovered  in  the  man- 
ner directed  by  the  several  acts*to  which  this  is  an  amendment:     Rromded, 
Leases  limited.  That  no  lease  shall  hereafter  be  given  to  extend  beyond  the  first  day  of  June, 

in  the  year  eighteen  hundred  and  fifteen.  • 
Penon  wishing      }  2.    That  when  any  person  shall  be  desirous  of  conveying  salt-water  by 
to  convey  ealt-    aqueducts  or  tubes,  under  ground,  to  any  place  within  the  township,  and  in 
water  under       cases  where  it  shall  become  necessary  to  pass  through  any  lot  belonging  to 
ground  through   any  other  person  or  persons,  the  person  so  desiring  shall  apply  to  the  agent 
another^s  lot,  to  ^^  ^^^^  works,  who  shall  thereupoQ  appoint  three  disinterested  householders 
apply  to  agent^  ^  ^^  ^^^^  ^j^^  ^^^  ground  where  such  aqueduct  is  contemplated  to  be  con- 
veyed,  who  shall  under  oath  or  affirmation  assess  the  damages,  if  any,  that  the 
person  or  persons  may  sustain  by  such  aqueduct,  and  make  report  to  the 
agent ;  and  the  person  so  applying  shall  pay  all  and  every  such  damages. 
Penalty  for  in-       i  9-    That  the  person  so  applying  for  the  conveyance  of  sah-water  in  aqne- 
lemiption.         ducts,  in  the  manner  prescribed  by  the  second  section  of  this  act,  and  having 
complied  with  the  provisions  of  the  same,  shall  be  at  liberty  to  proceed  to  con- 
vey said  duct ;   and   if  any  person  shall  molest  or  disturb  said  duet,  he,  she 
or  they  so  offending  shall  forfeit  and  pay  to  the  party  injured  three-fold*  the 
damage,  he,  she  &r  they  may  sustain,  recoverable  in  any -court  having  cogni- 
zance of  the  same. 
Agent,  his  duty.      (  ^'    That  it  shall  be  the  duty  of  the  agent  of  the  salt-works,  when  any 
'  person  who  shall  have,  or  may  hereafter  convey  salt-water  beyond  where  any 
lots  are  n<^w  laid  out,  and  shall  erect  a  furnace  for  the  purpose  of  making  salt, 
on  application,  to  the  agent  for  a  lot,  the  agent  shall  proceed  to  lay  out  a  lot, 
agreeably  to  the  provisions  of  the  several  actaregalating  the  pablic  salt-works^ 

»  See  O.  L.  c.  2^  36^  98, 143, 


MOT^.]  ELECTION  OF  ELECTORS.  MS 

mt  conveniently  to  the  person  or  persons  applying,  as  the  nature  of  the  case 
will  admit,     [Pa#wd,  February  13,  1808.] 

CuAr.  CLXIIL — An  act  to  provide  for  the  election  of  electors  of  the  president  and  vice  presi-  Amended,  O. 

dent  of  the  United  States.*  L.  c.  278,  396. 

j  1.     Be  it  enacted,  6rc.  That  the  qualified  electori^f' this  Ptate  shall,  on  f^^^^}^1^^:. 
the  fii»t  Friday  of  November  next,  and  oo  the^fth  FViday  preceding  the  first  r^\^'^^^  \l 
Wednesday  in  December,  in  every  fourth  succeeding  year,  assemble  in  their  ofholdhic  elect 
respective  townships  at  the  places  designated  for  holding  elections,  and  pro-  ^Q^^^.  j^J^v  to  ' 
ceed  to  elect  a  number  of  electors  of  president  and  vice  president  of  the  Uni-  be  conducted. 
ted  States,  equal  to  the  number  o£  senators  and  representatives  this  state  shall 
be  entitled  to  in  the  congress  of  the  United  States,  wbkh  elections  shall  com- 
mence and  close  at  the  same  hour,  and  be  conducted  in  the  same  manner,  and 
of  which  the  sherifis  of  the  counties  respectively  shall  give  the  same  notice, 
sj  is  or  may  be  directed  by  law,  for  electing  members  of  the  general  assem- 
bly of  this  state  ;  but  no  senator  or  representative  in  congress, or  person  hold- 
ing an 'office  of  trust  or  profit  under  the  United  States,  shall  be  eligible  as  an 
elector  of  president  and  vice  president. 

(  2.    That  it  shall  be  the  duty  of  the  judges  of  elections  ih  each  township,  Duty  of  Uie 
forthwith  after  the  close  of  the  elections,  to  seal  up  one  of  the  poll-books  of  judges  after  the 
the  election,  which  shall  be  carried,  within  three  days  after  the  day  of  elec-  close  of  the 
tion,  to  the  sheriff  of  the  proper  county ^  who  shall  attend*  the  two  days  next  election;  pen- 
succeeding  the  election,  at  the  seat  of  justice  of  his  county,  for  the  purpose  alty  on  failing 
of  receiving  poll-books  as  aforesaid  ;  and  if  the  judges  of  the  election  or  any  ^oi^hi. 
one  of  them  shall  fail  to  carry  the  poll-book  as  aforesaid,  they  shall  forfeit  and 
pay  to  the  state  the  sum  of  one  hundred  dollars,  to  be  recovered  by  an  action 
of  debt, 'before  any  court  Having  cognizance  tAereof. 

{  3.    That  the  sheriffs,  upon  receiving  the  poll-books  as  aforesaid,  shall  ad-  Duty  of  sbeiiffs 
minister  an  oath  or  affirmation  to  each  judge,  who  shall  deliver  any  poll-book,  on  receiving 
that  he  was  a  judge  of  said  election,  and  shall  endorse  a  certificate  of  having  poU-books. 
administered  such  oath  or  affirmation  on  the  poll-book  or  packet  delivered  to 
him,  and  shall  moreover  give  the  judse  delivering  the  poll-book  a  receipt  for 
the  same,  which  receipt  the  judge  shaD  file  with  tb^ clerk  of  the  proper  county; 
and  the  said  sheriff  on  the  receipt  of  the  poll-book  shall  deliverer  cause  them 
[it]  to  be  delivered  to  the  secretary  of  state  at  his  office,-  within  eleven  days 
after  the  election,  under  the  penalty  of  one  thousand  dollars  to  be  recovered 
as  aforesaid. 

{  4«    That  the  said  poll-books  shall  on  the  twelfth  day  next  after  the  elec-  Poll-books  to 
tion,  be  opened  by  the  secretary  of  state,  in  the  presence  of  the  governor,  and  be  opened  by 
the  aforesaid  sheriffs,  or  sueh  of  them  as  choose  to  attend ;  the  secretary  shall  ^®  secretary  of 
cause  the  poll-books  as  they  are  opened  to  be  read  aloud,  and  shall  make  out  a  "^^^  ^^"^  ^"^ 
fair  abstract  of  the  names  of  the  persons  voted  for,  and  the  number  of  votes  ^•'^"dutv  o?^ 
ffiven  to  each,  and  the  governor  shall  forthwith  make  out  for  the  persons  hav-  .Q^ei^Jr. 
ing  the  greatest  number  of  votes,  certificates  of  their  having  been  duly  elected 
as  electors  of  president  and  vice  preeident  of  the  United  States,  and  transmit 
by  special  messenger,  the  proper  certificate  to  each  person  so  elected,  and  shall 
cause  the  election  of  electors  to  be  published  in  the  newspapers  printed  at  the 
seat  of  government;  but  if  more  than  the  number  of  persons  to  be  elected, 
have  the  greatest  and  an  equal  number  of  votes,  then  the  election  of  those 
having  such  equal  number  of  votes  shall  be  determined  by  lot,  to  be  drawn  by 
the  secretary  of  state,  in  the  presence  of  the  governor  and  sheriffs  as  aforesaid; 
the  governor  shall  transmit  the  proper  certificate,  and  cause  publication  ta 
be  made  as  aforesaid >  and  the  said  poll-book  shall  be  kept  in  the  secretary's 
office,  subject  to  the  inspection  of  any  person  who  may  choose  to  Examine  the 
same. 

f  5.    That  the  electors  who  shall  be  chosen  as  aforesaid,  shall  at  twelve  Electon,  their 
oVk»ck  on  the  day  which  is  or  may  be  directed  by  the  congress  of  the  United  duty. 
States,  meet  at  the  seat  of  government  of  tftiis  state,  and  shall  then  and  there 
perform  the  duties  enjoined  upon  them  by  the  constitution  and  laws  of  the 
United  States. 

{  6.    That  the  several  persons  who  shall  be  appointed  to  conduct  the  elec-  Penons  ap- 
tion  of  electors  of  president  and  vice  president  of  the  United  States,  shall  for  pomted  to  con- 
DOgleet  of  duty  or  for  improper  conduct,  be  liable  to  the  same  penalties  and  duct  electkm  of 
iorfeitares  as  are  or  may  be  provided  by  the  law  for  regulating  elections  in  c1mio*>- 
this  state. 

•8ss  O.  L.  €.  34. 


584  VmGiNIA  MILITAKT  SCHOOL  LANDS.     [Cbjjp.  184. 

Judgef,  cleiks,  )  7«  That  the  judges  and  clerks  of  the  townehip  elections,  and  derks  of 
&c.  to  be  paid  the  different  counties,  shall  be  paid  out  of  their  respective  county  treasuries 
cratofthecoun-  gucb  compensation  as  the  board  of  commissioners  of  their  respective  counties 
ty  treuury;  j^^  direct;  the  sheridiB  of  the  several  counties  of  the  state,  and  the  electors 
2r*^-flt  h"**  of  president  and  vice  president,  together  with  the  expenses  of  publication 
ihenfls,  how  ^^^  transmitting  of  th^  certificates  aforesaid,  shall  be  paid  out  of  the  sUte 
^  *  treasury  such  compensation  as  the  gycral  assembly  at  their  next  session  shall 

provide  by  law. 
Electors  to  give      i  ^*    'I'hat  each  of  the  said  electors  shall,  before, the  heur  of  nine  o'clock^ 
Dotire  to  the       A,  M.  on  the  day  next  preceding  the  day  of  election  of  president  and  vice 
governor;  president  of  the  United  Htates,  give  notice  to  the  governor  that  he  is  at  the 

where  any  of  seat  of  government  aad#veady  to  perform  the  duties  of  an  elector;  and  it  ahull 
the  electors  are  \^  ({je  duty  of  the  governor  on  the  day  of  the  meeting  of  the  said  electors, 
absent,  vacan-  between  the  hours  of  nine  and  ten  oVlock,  A.  M.  to  inform  the  legislature 
^yl^^  "P"  who  of  the  electors  are  at  the  seat  of  government,  and  if  by  that  information 
pued.  .^  shall  appear,  that  any  one  or  more  of  the  electors  he  absent  from  the  seat 

of  government,  the  legislature  shall  forthwith  proceed  to  choose  by  a  joint 
ballot,  a  person  or  persons  to  fill  up  suob  vacancy  as  may  have  occurred  by  the 
non-attendance  of  one  or  more  of  the  electors  ;  and  immediately  after  such 
choice  shall  have  been  made  by  the  legislature,  the  name  or  names  of  the  per** 
son  or  persons  so  chosen  shall  be  transmitted  to  the  governor,  whose  duty  it 
shall  be  forthwith  to  cause  a  notification  of  his  or  their  election  to  be  delivered 
in  writing  to  each  and  every  elector  last  chosen  as  aforesaid,  and  the  said  per- 
son or  persons  so  notified,  and  not  the  person  or  persons  in  whose  places  he  or 
they  shall  be  chosen  as  aforesaid,  shall  be  electors,  and  shall  meet  on  the 
same  day  together  with  the  other  electors  and  perform  the  duties  enjoined  on 
them  by  the  constitution  and  lerws  of  the  United  States.  [Peuted,  Febru* 
ary  13,  1808.] 

~  -  -      -       --     —  — —  -  -  -  - 

rinfoice.l  Chap.  CLXIV. — An  act  accepting  certain  lands  ofiered  by  congress  fortbeuse  of  schools 

See  O.  L  c  ^  ^  Vjiginia  inUitaiy  tract,  in  lieu  of  those  heretofore  appropriated.  * 

184.  Be  it  enacledf  Sfc,    That  the  eighteen  quarter- townships  and  three  sections 

Eighteen  quaiw  of  land,  offered  by  the  congress  of  the  United  States,  in  the  third  section  of 
ter  townships  the  act,  entitled,  '  An  act  to  extend  the  time  for  locating  Virginia  military 
and  three  sec-  warrants,  for  returning  surveys  thereon  to  the  ofilce  of  the  secretary  of  the 
^^'*''  department  of  war,  and  appropriating  lands  for  the  use  of  schools  in  the  Vir- 

finia  military  reservation,  in  lieu  of  those  appropriated,  approved  the  second 
ay  of.  March,  one  thousand  eight  hundred  and  seven,  which  third  section  is 
in  the  words  following,  viz:  *|  3.     And  be  U further  enacted^  That  eighteen 
quarter-townships,  and  three  sections,  to  be  selected  by  the  secretary  of  the 
treasury  by  lot  in  that  tract  of  land  in  the  state  of  Ohio,  lately  purchased 
from  the  Indians,  and  lying  between  the  tract  commonly  called  the  United 
States  military  tract,  and  the  tract  commonly  called  the  Connecticut  reserve, 
be,  and  the  same  are  hereby  appropriated  for  the  use  of  schools  in  that  tract 
of  land  in  the  state  aforesaid,  commonly  called,  *  the  Virginia  military  reser- 
vation,' and  be  vested  in. the  legislature  of  that  state,  in  trust,  for  the  use 
aforesaid,  and  for  no  other  use,  intent  or  purpose  whatever,  which  said  eighteen 
quarter- townships  and  three  sections,  are  thus  appropriated  and  vested  in  lieu 
of  the  one  thirty-sixth  part  of  the  tract  aforesaid,  called  the  Virginia  milita- 
ry reservation,  which  by  a  former  act  had  been  appropriated  and  vested  as 
aforesaid  for  the  use  of  schools  withiii  the  same :  Provided  however^  That 
no  quarter-townships  including  the  section  number  sixteen  of  such  township 
shall  be  selected  as  aforesaid,  for  the  purpose  above  mentioned  :  And  provid- 
ed also,  and4t  is  hereby  understood  and  declared,  that  the  said  eighteen 
quarter-townships  and  three  sections,  shall  be  appropriated  and  vested  for  the 
purposes  aforesaid,  pnly  on  condition  that  the  legislature  of  the  state  of  Ohio, 
shall,  within  one  year  after  the  passing  of  this  act,  pass  a  law  accepting  the 
said  eighteen  quarter-townships  a^d  three  sections  for  the  purposes  aforesaid, 
in  lieu  of  the  thirty -sixth  part  of  the  tract  commonly  called  *  the  Virginia 
military  reservation,'  heretofore  appropriated  and  vested  by  law  for  the  use 
of  schools  within  the  same,  and  releasing  to  the  United  States  all  their  claim, 
right,  title  and  interest,  and  all  the  right,  title  and  interest  of  the  inhabi- 
tants of  the  tract  of  land  last  mentioned,  to  the  thirty-sixth  paftt  of  the 
said  tract  heretofore  appropriated  and  vested  by  law  for  the  use  of  schools 
within  the* same:  and  if  the  legislature  of  the  said  state  shall  not  paw  a 

•SesO.  L.C.96,  129,  &e. 
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law  as  aforesaid,  within  one  year  after  the  passing  of  this  act,  the  said 
eighteen  quarter-townships  and  three  sections  shall  not  be  considered  and 
held  as  appropriated  and*  vested  for  the  purposes  aforesaid,  but  shall  be 
disposed  of  in  the  same  manner  as  is  or  may  be  provided  by  law  for  the 
disposal  of  other  public  lands  in  the  same  tract :  be,  and  the  same  are 
hereby  accepted  in  lieu  of  the  lands  appropriated  by  an  act  entitled,  «  An 
act,  in  addition  to,  and  in  modification  o%  the  propositions  contained  in  the 
act  entitled,  *  An  act  to  enable  the-people  of  the  eastern  division  of  territory 
north-west  of  the  river  Ohio,  to  form  a  constitution*  and  state  government,  and 
for  the  admission  of  such  state  into  the  union  on  an  equal  footing  with  the 
original  states,  and  for  other  purposes.'  And  the  general  assembly  of  the 
state  of  Ohio  do,  in  behalf  of  the  inhabitants  of  the  said  Virginia  military 
reservation,  and  in  their  own  behalf,  release  to  the  United  States,  all  their 
rigbt,  title  and  interest,  in  and  to  the  one  thirty-sixth  part  of  the  said  tract, 
appropriated  and  vested  by  the  act  last  above-recited,  for  the  use  of  schools 
within  the  same.  -  IPassed,  January  14,  1808.]  ,       * 

.Cbap.  CLXV« — An  act  preKribing  the  manner  of  contesting  elections  for  governor.*         [Xn  foice.l 

{  I.  Beit  enadedt  ^c.     That  after  the  returns  for  governor  from  the  seve-  See  O.  L.  c, 
ral  counties  within  this  state  are  opened  and  published  by  the  speakeir  of  the  ^'^^• 
senate,  agreeably  to  the  second  section  of  the  second  article  of  the  constitu-  Returns,  when 
tion,  any  candidate  or  elector,  being  desirous  of  contesting  the  election  of  the  2*!^®?j  ^*'"' 
person  declared  elected,  shall  within  two  days  file  a  notice  of  such  his  inten-  no^ce  ^I' 
tion  with  the  clerk  of  the  senate,  specifying  the  particular  porints  on  which  he  ' 

means  to  rely.  •  • 

}  2.     That  up6n  such  notice  being  filed  as  aforesaid,  the  two  houses  shall,  Meeting  of  th« 
by  jofYjt  resolution,  determine  on  what  day  they  will  meet  in  the  representa-  two  houses  to 
tives'  chamber,  in  order  to  hear  and  determine  the  said  contest ;  and  there-  determine  the 
upon,  a  certified  copy  of  the  notice  filed  by  the  contestor,  shall  be  served  up-  contest;  copy 
on  the  governor  elect,  or  by  leaving  a   copy  thereof  at  his  last  place  of  resi-  of"  notice,  when 
dence,  by  such  person  as  by  resolution  shall  be  appointed,  with  a  notice  when  ®"*^  *l°^  ^  ^ 
he  is  required  to  attend  in  the  representatives^  chamber,  in  order  to  answer  ■®'^®**' 
the  contest. 

{  3.    Tha£  on  the  trial  of  any  contested  election  for  governor,  the  parties  Evidence  on 
to  such. contest,  may  introduce  either  written  or  oral  testimony,  but  no  deposi-  the  contest. 
tioQs  shall  be  read  on  such  trial,  unless  the  opposite  party  shisill  havB  had  rea- 
sonable notice  of  the  time^and  place  of  taking  the  same. 

h  4.    That  in  conductmg  any  contested  election  for  goyernor,  the  following  Rules  to  be  bb« 
rul^s  shall*  be  observed,  to  wit :  served. 

1.  On  the  day,  and  at  the  hour  appointed  for  that  purpose,  the  senate' and 
house  of  representatives  with  their  clerks,  shall  attend  in  the  representatives' 
chamber. 

2.  When  the  speaker  of  the  senate  is  not  the  acting  governor,  he  shall 
preside  ;  but  when  he  is  the  acting  governor,  a  candidate,  'or  contestor,  the 
speaker  of  the  house  of  representatives  shall  -  preside. 

3.  The  parties  to  the  contest  shall  then  be  called  by  the  clerk  of  the  house 
of  representatives ;  and  if  they  answer,  their  appearance  shall  be  recorded. 

4.  The  contestor  shall  first  introduce  his  testimony,  and  then  the  gover- 
nor elect  shall  introduce  his,  and  after  the  testimony  is  gone  through  on  both 
sides,  the  contestor  may,  by  himself,  or  his  counsel,  open  the  contest ;  the 
governor  elect  may  then  proceed  by  himself  or  counsel,  to  make  his  defence, 
and  the  contestor  be  heard  in  reply. 

5.  After  the  arguments  are  thus  gone  through  by  the  parties,  any  momber 
of  either  house  shall  be  at  liberty  to  offer  the  reasons  for  the  vote  he  intends 
to  give. 

6.  When  the  speaker  of  the  senate  presides,  the  two  houses  shall  be 
governed  in  their  debates  by  the  standing  rules  of  the  senate;  and  when  the 
speaker  of  the  house  of  representatives  presides,  the  two  houses  shall'be  gov- 
erned by  the  standing  rules  of  the  house  of  representatives. 

7.  The  clerk  of  each  house  shall  keep  a  regular  journal  of  the  pro- 
ceedings. 

8.  The  manner  of  taking  the  decisions  shall  be  by  an  alphabetical  call 
of  the  members  by  the  clerk  of  each  house — first  the  senate,  and  then  the  house 
of  representatives  ;  and  a  majority  of  all  the 'votes  given,  shall  decide  :  thi 

•See  O.  L.  c.  15,  &c. 
▼oi..  I.  .   74 


^T  i-V" 


586 


SQUIRRELS. 


[Chap.  166. 


Special  pro^ris* 
ion  for  a  con- 
tcst,  &c. 


When  to  take 
effect. 


speaker  of  the  senate,  when  acting  as  governor,  a  candidate,  or  conteBtor,  not 
being  ]>ermitted  to  vote. 

9.  The  two  houses  met  as  aforesaid,  shall  have  liberty  to  adjourn  from 
time  to  time,  as  may  be  thought  necessary. 

}  5.  That  any  candidate,  or  elector,  being  desirous  to  contest  the  election 
of  the  present  governor  elect,  shall  file  with  the  derk  of  the  senate  within 
two  days  afler  the  passage  of  thig  law,  a  specification  of  the  points  upon 
which  they  intend  to  rely  in  the  contest,  which  contest  shall  be  conducted  in 
the  same  manner  as,  by  this  act,  future  contests  are  to  be  (Conducted.  This 
act  shall  take  effect,  and  be  io  force,  from  and  after  the  passage  thereof 
IPassed,  December  2S,  1807.] 


Repealed,  O. 
L.  c.  182,  «  1. 
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duce squirrel 
scalps,  &c. 
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Chap.  CLXVI. — An  act  to  encourage  the  killing  of  squirrels. 
}  1.  Be  it  enacted,  Sfc,  That  each  and  every  person  within  this  state. 
Person  subject  who  is  subject  to  the  payment  of  a  county  tax,  shall,  in  addition  thereto, 
to  payment  of  a  produce  to  the  c\erk  of  the  township  in  Which  he  may  reside,  such  num.ber  of 
county  tax,  to  gquirrel  scalps,  as  the  trustees  shall,  at  their  annual  meeting  apportion,  in 
furnish  i^uirrel  proportion  to  their  county  levies,  provided  it  does  not  exceed  one  hundred,  nor 
***P^*^-        less  than  ten. 

}  2.  That  the  trustees  shall,  at  their  annual  meeting,  make  out  an  accu- 
rate statement  of  the  number  of  squirrel  scalps  each  person  has  to  produce, 
which  list  or  statement  shall  be  given  to  the  lister  of  personal  property,  who 
shall,  at  the  time  he  takes  in  the  tetums  of  chattel  ()roperty,  notify  each  per- 
son of  the  number  of  squirrel  scalps  which  he  has  to  furnish. 

{  3.  That  if  any  person  required  by  the  preceding  section  of  this  act,  to 
produce  squirrel  scalps  as  aforesaid,  shall  fail  or  neglect  to  produce  the  same 
according  to  the  true  intent  and  meaning,  thereof,  such  person  or  persons  shall 
forfeit  and  pay  into  the  treasury  of  the  township^  wherein  he  or  they  may 
respectively  reside,  for  each  scalp,  lacking  of  the  number  above  required,  the 
sum  of  three  cents,  to  be  applied  to  the  purposes  hereinaitor  provided  ;  and 
each  and  every  person  pjoducinc  to  the  clerk,  ss  aforesaid,  any  number  exceed- 
ing that  required,  such  person  shall  be  entitled  to  receive,  for  every  scalp,  so 
produced  in  addition,  the  sum  of  two  cents,-  to  be  paid  in  manner  hereafter 
provided. 

}  4.  7hat  each  and  every  township  clerk,  to  whom  squirrel  scalps  may 
be  produced,  as  aforesaid,  shall  after  carefully  examining,  counting  and  re- 
ceipting for,  and  recording  the  number  as  aforesaid,  immediately  destroy,  by 
burning  or  otherwise,  all  scalps  thus  produced  to  bihi. 
Further  doty  of  J  ^*  That  it  shall  be  the  further  duty  of  the  clerks  of  the  different  to\^n- 
the  township  ahips,  to  make  out  two  fair  alphabetical  lists  of  the  names  of  each  and  every 
clerks,  to  make  person  failing  to  produce  the  number  of  squirrel  scalps,  as  before  required, 
out  lists  of  the  with  the  amount  or  [of]  forfeiture  in  arrears,  attached  to  the  proper  name  of 
such  delinquent,  calculating  at  the  rate  of  three  cents  per  scalp,  one  of  which 
lists  shall  be  delivered'  by  such  clfirk  tothe  collector  of4he  county  or  town- 
ship tax,  on  or  before  the  first  day  of  July,  in  each  and  every  year;  and  the 
other  shall  be  by  such  clerk,  filed  in  his  office,  for  tU,e  inspection  of  the  trus- 
tees of  such  township,  and  [he  shall  collect]  the  moneys  or  forfeitures  due 
thereon  in  th^  same  manner,  and  under  the  same  regulation  [regulations]  as 
county  tax  is  collected,  and  pay  over  the  same  to  the  treasurer  of  such  town- 
ship, on  or  before  the  first  day  of  December  next,  after  receiving  the  list  or 
duplicate  as  aforesaid,  under  the  same  -penalties  and  forfeitures  that  he  is 
bound  to  do  in  the  case  of  the  collection,  and  paying  over  county  or  town- 
ship tax. 

{  6.  That  if  any  person  shall  produce  to  the  clerk  of  his  proper  township, 
any  number  of  squirrel  scalps,  exceeding  the  number  required  of  him  by  the 
■calps  than  re-  first  section  of  this  act,  such  clerk  'shall  give  to  the  person  producing  the 
quired,  clerit  to  same,  a  certificate  therefor,  stating  the  number  so  produced  in  advance,  which 
giveacerdfi-  certificate,  on  being  presented  to  the  treasurer  of  such  township,  .shall  be  a 
cate,  &c.  sufficient  warrant  for  him  to  pa:y  to  the  person  holding  such  certificate,  the 

amount  thereof,  calculating  the  amount,  at  the  same  rate  prescribed  in  the 
second  section  of  this  act,  out  of  any  moneys  paid  into  the  treasury,  under 
the  provisions  of  the  fourth  section  of*  this  act,  which  certificate,  with  the 
receipt  of  the  person  producing  the  same,  shall  be  by  such  treasurer,  filed  in 
bis  office  as  a  proper,  voucher  at  his  settlement  with  the  trustees  of  the  town- 
ship, so  far  OS  relates  to  moB^ys  paid  into  such  treasury,  under  the  provisions 
of  this  act. 
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{  7.    That  the  trustees  shall,  at  their  annual  meeting,  give  to  the  clerk  Cleric,  how 
of  theij  proper  township,  a  draft u{>on  the  treasury  of  such  township,  for  such  compensated, 
amount  as  they,  on  settlement,  think  just  UnA  reasonable  for  his  services,  ren-  When  to  take 
dered  under  the  provisions  of  this  act.     This  act  shall  take  effect,  and  he  in  effect, 
force  from  and  after  the  passage  thereof.     [Passtd^  December  24,  1807.] 

Chaf.  CLXVII.~Ai]  act  fixing' the  ratio  of  representation  throughout  this  state.  * 
{1.     Be  U  enacted^  '^c.  That  the  representation  of  this  state  shall  be  so  g^^  q  £  ^ 
fixed  and  apportioned,  that  the  several  counties  shall  be  entitled  to  send  rep-  275. 
resentatives  to  the  general  assembly,  as  hereafter  directed,  viz.:  The  county  Number  of  le- 
of  Trumbull  two;  the  county  of  Geauga  ono)  the  county  of  Portage  one;  the  presmtattves 
counties  of  Golumbiana  and  Stark  three;  the  county  of  Jefferson  four;  the  from  each  coun« 
county  of  Belmont  three;  the  counties  of  Muskingum  and  Tqscarawas  two;  ty« 
the  counties  of  Washington  and  Athens  two;  the  county  of  Fairfield  two; 
the  counties  of  Licking  and  Knox  one;  the  county  pf  Gallia  one;  the  county 
of  Scioto  one;  the  county  of  Rosa  five:  the  counties  of  Franklin  and  Dela- 
ware one;  the  county  of  Highland  one;  the  county  of  Adams  two;  the  county 
of  Clermont  two;  the  county  of  Hamilton  three;  the  county  of  Butler  three, 
theconnty  of  Warren  three;  the- county  of  Green  one;  tbie  county  of  Cham* 
paignone;  the  counties  of  Montgomery  and  Preble  two;  the  county  of  Miami 
one. 

{  2.  That  the  county  of  Trumbull,  shall  be  entitled  to  send  one  senator;  ■Swrahetatmof^ 
the  counties  of  Qeauga  and  Portage  ohe  senator;  the  counties  of.  Columbiana  ^^f^g^ 
and  Stark  on^  senator;  the  county  of  Jefferson  two  senators;  the  county  of 
Belmont  one  senator;  the  counties  of  Muskingum  and  Tuscarawas  one  sena- 
tor; the  counties  of  Washington  and  Athens  one  senator;  the  counties  of 
Fairfield,  Licking  and  Knox  two  senators;  the  counties  of  Gallia  and  Scioto 
one  senator;  the  county  of  Ross  two  senators;  the  county  of  Highland  one 
senator;  the  counties  of  Franklin  and  Delaware  one  senator;  the  county  of 
Adams  one  senator;  the  county  of  Clermont  one  senator;  the  County  of  Ham- 
ilton two  senators;  the  county  of  Butler  one  senator;  the  county  of  Warren 
one  senator;  the  county  of  Greene  one  senator;  the  county  of  Champaign  one 
senator;  tBe  counties  of  Montgomery,  Preble  and  Miami  one  senator,  to  the 
general  assembly  of  this  state. 

{  3,    That  when  two  or  more  counties  elect  in  common,  representatives  _, 
to  the  general  assembly,  the  returns  of  the  election  within  the  same,  shall  be  mor^(^ticii 
made  as  foUqweth,  to  wit :  the  returns  within  the  counties  of  Licking  and  ^j^^  i^  ^q^. 
Knox,  to  the  clerk  of  th^  court  in  the  bounty  of  Licking;  -the  returns  of  the  f^on^  repiesen- 
counties  of  Franklin  and  Delaware,  to  the  clerk  of  the  court  in  the  county  of  taUves,  returns, 
Franklin;-  the  returns  of  the  counties  of  Muskingum  and  Tuscarawas,  to  the  how  and  when 
clerk  of  the  court  iu  the  county  of  Muskingum;  the  returns  of  the  counties  to  be  made, 
of  Columbiana  and  Stark,'to  the  clerk  of  the  court  in  Columbiana  county; 
the  returns  of  Montgomery  and  Preble,  to  the  clerk  of  the  court  in  Montgom- 
ery county;    the  returns  of  the  counties  of  Washington  and  Athens,  to  the 
clerk  of  the  court  within  the  county  of  Washington.    And  where  two  or  more  _ 
counties  compose  a  district,  for  the  purpose  of  electing  senators  to  the  &®"'*jnore^oanS** 
eral  assembly,  the  returns  for  that  purpose,  shall  be  made  as  follows,  to  wit :  ^ompog^  (^  ^^ 
For  the  counties  of  Geauga  and  Portage,  to  the  clerk  of  the  court  in  Geauga  trict  for  electing 
county;  for  the  counties  of  Columbiana  and  Stark,  to  the  clerk  of  the  court  in  senators, re- 
Columbiana  county^  for  the  counties  of  Muskingum  and  Tuscarawas,  to  the  tum0,bowtohft 
clerk  of  the  court  in  the  county  of  Muskingum;  for  the  counties  of  Washing-  made, 
ton  and  Athens,  to  the  clerk  of  the  court  in  the  county  of  Washington;  for 
the  counties  of  Fairfiel{l,  Licking  and  Knox,  to  the  clerk  of  the  court  in  the 
county  of  Fairfield;  for  the  counties  of  Gallia  and  Scioto,  to  the  clerk  of  the 
.  court  in  the  county  of  Gallia;  for  the  counties  of  Franklin  and  Delaware,  to 
the  clerk  of  the  court  in  the  county  ot  Franklin;  and  for  the  counties  of  Mont- 
gomery, Miami  and  Preble,  to  the  clerk  of  the  court  in  Uie  county  of  Mont- 
gomery.   And  all  the  aforesaid  returns,  shall  be  made  within  the  same  time» 
and  in  the  same  manner,  as  is  directed  by  the  act,  entitled  <An  act  to  reg- 
ulate   elections,'  passed    on    the   twentv*second    day  of   January,    Anno 
Domini,  one  thousand  eight  hundred  and  six.t    And  all  clerks  to  whom  re- 
turns shall  be  made,  as  aforesaid,  shall  receive,  open,  and  perform  every  other 
duty  relative  thereto,  as  required  by  the  several  acts  regulating  elections. 
This  act  to  take  effect,  and  be '  in  force,  from  and  aller  the  first  day  of  June  ^_^        ^^ 
next.     [Passed,  February  17,  1808.]  JJb^  ****** 

•SeeO.  L.  c.  42. 
t  Ths  act  reforced  to^  is  an  act  to  amend  the  art  legulatio^electaoni;  0«  L.  c»  133* 


698  JUSTICES  OP  THE  PEACE,  ETC.  [Chap.  170. 

RapeAfedf  O.     CoAr.  CLXVIlL-^An  act  to  amend  a<  act,  entitled.  Sin  act  pvorldlng-  in  tha  electkxi  of 
L^  c.  202,  i  14.  justices  of  the  peace.  * 

Persons  elected      }  1.    Beit  enacted,  SfC.  That  all  persons  hereaaer  elected  to  the  office  of 

commiasioiied     J"®^*^®  ^^  ^^^  peace,  within  this  state,  and  receiving  a  commission  to  that  effect, 

to  take  an  oath*  shall  forthwith  take  the  necessary  oath  or  affirmation,  appertauiing  to  said 

to  be  recorded '  c^^ce,  before  the  clerk  of  the  court  of  common  pleas  of  the  proper  county, 

by  the  clerk.       which  oath  or  affirmation  the  said  cfcrk  is  hereby  authorized  to  administer,  or 

before  some  person  duly  authorized  to  administer  oaths,  who  shall  within  ten 

days  certify  to  the  clerk  aforesaid,  under  his  hand  and  seal,  that  such  person 

was  duly  qualified  before  him  to  the  office-  of  justice  of  the  peace,  and  the 

clerk  shall  in  either  case  record  the  same. 

Resijirnations  to      {  2.     That  all  resignations  of  justices  of  the  peace,  shall  hereafter  be  made 

be  made  to  the;  to  the  clerk   of  the  court  of   common  pleas  of  the  proper  county,  who  shall 

clerk,  &c.  transmit  to  the  trustees  of  the  township  w^herein  the  said  justice  resided,  a 

notification  of  such  resignation,  within  ten  days. 

Bboks  to  be  de-      \  3.    That  all  justices  of  the  peace,  and  other  township  officers,  shall  de^ 

liverod  to  sue-    liver  oyer  to  therr  jiuccessors  in  office,  all  law  Ikm^s  in  their  possession,  the 

cesson.  property  of  the  state.    This  act  shall  commence  and  be  in  force,  from  and  af^ 

ter  the  first  day  of  Jane  next,     [^mtedy  February  18,  1808.] 

■      ■       ■ .      ■  ■         ....   ..-.. — — —  -■■*■■       '    ■  ■ 

Repealed,  O.  Chap.  CLXIX. — An  act  to  amend  the  act  levying  a  state  tax.  t 

St^n^'  ♦  58,  j  I,  Beit  enacted^  Sfc,  That  if  the^  owner,  or  owners  of  any  tract  of  land» 
Bee  O.  L.  c.  which  shall  hereafter  be  sold  for  taxes,  under  the  act,  to  which  this  is  an  amend- 
I^'d  told  for  ^^^^y  ^^  ^^  ^^'  agent,'sfaall  within  one  year  from  the  time  of  such  sale,  lodge 
taxes,  subject  ^^^^  ^^®  collector  the  amount  of  tax  and  legal  dosts-,  and  one  hundred  per 
to  redemption  cent,  damages  thereon,  then  and  in  that  case,  the  said  land  shall  revert  to  the 
within  one  original  owner,  and  the  collector  shall  pay  over  all  such  money  so  received,  te 
year;  the  man-  the  person  or  persons  who  purchased  the  said  lands,  at  the  said  sales,  if  de- 
ner  of  redemn-  manded,  and  if  not  demanded  within  six  months  after  it  is  lodged,  as  afbre- 
tioD.  eaid,  the  collector  shall  pay  the  same  over  to  the  state  treasurer,  who  shall  i^ 

ceive  it,  and  pay  it  over  ta  the  purdiascr,  if  demanded  within  three  yeav,  on 
bis  prodticing  the  certificate  of  sale,  and  receipting  for  the  money  on  the 
back  thereof;  and  so  much  thereof  as  shall  not  be  demanded  within  the  period 
aforesaid,  shall  become  the  property  of  the  state,  and  the  collector  shall  be 
entitled  to  retain  for  his  trouble  and  to  his  own  proper  iise,  seven  per  cent, 
for  all  moneys  that  he  shall  receive  and  pay  over  under  the  authority  of  this 
section:  Provided,  That  the  auditor  shall  charge  the  pnrchaser  of  the  said 
land  with  the  tax  of  tlie  succeeding  year  :  and  every  person  redeeming  land 
shall  pay  all  taxes  due  on  the  same,  from  the  time  of  sale  to  the  the  time  of 
redemption,  and  cause  a  tradsfer  to  oe  made  on  the  auditor^s  books. 
ResidentK'  {  2.  That  when  any  tract  of  land,  the  property  of  a  resident  proprietor, 

lands  improper-  shall  be  improperly  entered  in  the  non-resident  duplicate,  it  shall  be  the  duty 
ly  entered  on      of  the  clerk  of  the  commissioners  of  that  county,  in  which  the  said  land  shall 
the  non-resi-      fie.  situate,  on  the  application  of  the  owner  or  his  agent,  to  give  a  certificate 
dent  duplicate,  gt^ting  that  the  said  land  is  entered  for  taxation,  in  the  resident  duplicate, 
bow  corrected.    ^^^^  ^^^  ^jjjg  being  delivered  to  the  collector  of  the  district,  in  which  the  said 
land  has  been  improperly  entered,  he  shall  suspend  the  sale  of  ^aid  land,  and 
on  his  presenting  the  said  certificate  to  the  auditor,  he  shall  pass  the  same  to 
the  credit  of  the  said  collector,  and  immediately  remove  the  said  entry  Irom 
the  non-resident  duplicate.  ^ 

Lands,  how  ra-  {  S.  That  the  rate  of  taxation  hereafter  shall  be  {it  the  following  rates,  to 
ted  andclassed.  ^n ;  First-rate  land  at  one  hundred  cents  per  hundred  acres;  second-rate  at 
seventy-five  cents  per  hundred  acres,  and  third-rate  at  fifty  cents  per  hundred 
When  to  take  acres.  This  act  to  take  effect,  and  be  in  force,  from  and  after  the  passage 
•*^'-  thereof.     IPassed,  February  22,- 1808.]  . 

Obsolete.  Cha,p.  CLXX. — Ah  act  providing  tot  the  special  election  of  a  governor. 

Preamble.  Whereas,  in  consequence  of  the  late  election  for  governor  being  set  aside, 

there  is  no  governor  elect :  Therefore, 

Sheriffs  to  dve        ^^  ^  enacted,  6fc.  That  the  sheriffs  of  the  several  counties  in  this  state, 

notice.  ^^>  ^°^  ^^^y  ^^^  hereby  •  required,  at  the. same  time  they  publish  their  notice 

for  the  election  of  members  for  the  general  assembly^  conformably  to  the 

8ceO.L.c.  15.  provisions  of  the  fifth  section  of  the  act,  entitled  *An  act  to  regulate  elec- 
tions,* shall  also  give  notice  to  the  electors,  that  at  the  same  time  and  place» 


*  See  O'  L.  c.  95.  fSee  O.  L.  c.  13U 


ft 
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an  election  will<be  held  for  gr^ernor,  conformably  to  the  constitution  and  laws 
of  this  state.     [Pa98ed,  February  20,  1808.] 

CoAP.  CLXXi. — 'An  act  to  amend  the  act,  entitle(},  *an  act  to  regulate  the  admission  and  prac-  Repealed "  O. 
•  tice  of  attorneys  and -counsellors  at  law.'  •  L^  ^^  gjy'  .  g^ 

Beit  enckctedy  SfC,  That  from  and  after  the  passage  of  this  act,  no  persbn  Persons  prohib- 
8hall  be  permitted  to  practise  as  an  attorney  or  counsellor  at  law.  or  to  com-  ited  to  practise 
mence  or  assist  in  commencing,  conduct,  or  assist  in  conducting,  defend,  or  unless  they  pos- 
assist  in  defending  any  action,  prosecution,  suit  or  plaint,  in  any  court  of  ^^,  ^^  qualifi- 
record  established  by  this  state,  in  which  he  is  not  a  party  thereto,  either  by  ^*^'°°s  of  clec- 
using  or  subscribing  his  own  name,  or  the  name  of  any  other  person  or  per-  ^"^ 
eons,  or  by  any  other  means  whatsoever,  unless  he  possesses  all  the  qualifica- 
tion!; of  anelectoF  for  the  general  assembly  of  this  state,  at  the  time  he  6hall> 
be  admitted   and  undertake  to   practice  as  aforesaid,  any  license  heretofore 
granted  for  that  purpose  to  the  contrary  notwithstanding :  Provided  neverihe- 
U$9i  That  any  person  having  commenced  any  Buit  or  is  retained  in  any  suit  as  Proviso, 
an  attorney,  previous  to  the  taking  effect  of  this  act,  shall  be  permitted  to 
prosecute  or  defend  the  same  until  final  judgment  and  execution,  although  he 
may  not  have  the  qualifications   above  required.     This  act  shall  take  effect,  When  to  take 
and  be  in  force,  froni  and  after  the  paasage  thereofi  •  IPcusedf  February  17,  effect. 
180d»j  •         ,         •  ' 

■  ' ' ■ «—  • 

OHAr.  CLXXII.^ — An  act  fixing  the  temporaiy  deat  of  goyemment.  Obsolete. 

Be  a  enacted^  Stc.  That  Chillicothe  6hall  be  the  temporary  seat  of  govern-  See  O.  L.  c 
ment,'of  this  state,  until  otherwise  provided  for  by  law*    [Pa««ec2,  February  ^^' 
15, 1808.]  '  •.  '       *      ' 

•  ■  i.  • 

Chap.  CLXXIII. — An  act  to  amend  the  act,  entitled,  '  An  act,  regulating  judgments  ^nd  Seneiled  O 

)  1.     Beit  en<nctedpjfc.  That  if  execution8«be  levied  on  lands,  tenements  inquest,  ap- 
or  hefaditaments,  the  ofllcer  l^vying  such  execution  shall  call  an  rnquest  of  praisement,  ad- 
five  reputable  freeholders,  and  the  inquest  shall  on  oath  or  affirmation,  return  vertisement, 
to  said  officer  under  their  hands  and  ^eals,  an  estimate  of  the  real  value  of  said  and  sale, 
estate,  upon  actual  view  of  the  premises,  within  ten  days  afler  £uch  view  ;  and 
the  said  officer  on  receiving  such  return,  shall  forthwith  deposit  a  copy  thereof 
with  the  clerk  of  the  court  where  such  writ  issued,  and  immediately  advertise 
and  sell  such  real  estate,  agreeable  to  the  provisions  of  the  ninth  section  of  the 
above-recited  "act  i    Provided,  That  no  tract  of  land  that  has  improvements  p^^jg^^ 
thereon  shall  be  sold  for  lees  than  two-thirds,  nor  (iny  tract  of  land,  without  im- 
provement thereon,  fbr  less  than  one-half  of  the  returned  value  by  the  inquest.^ 

}  2.    That  the  defendant  shall  have  the  privilege  of  setting  apart  to  the  in-  Defendant  may 
quest,  at  the  time  of  the  appraisement, 'such  part  of  his  real  estate,  (if  the  whole  set  apart  to  the 
is  not  necessary),  as  he  may  choose  :     Provided^  The  same  be  sut^cient  to  inquest,  any 
discharge  the  amount  «f  execution  or  execatione  and  costs,  agreeable  to  the  part  of  his  land. 
regulations  of  the  preceding  section.     ■  *  Proviso. 

{  3.    That  anv  person  taken  by  a  writ  of  capiat  ad  tatUfaciendum\  shall  be  Discharge  of 
discharged  by  delivering  to  the  officer,  serving  the  same,  real  or  personal  pro-  persons  arrost'- 
perty  sufficient  to  satisfy  the  judgment  and  costs.  ed. 

}  4.    That  nothing  in  this  act  contained,  shall  be  sot^onstrued  as  to  affect  Tiiis  act  not  to 
any  judgment  entered  previous  to  the  taking  effect  of  this  act ;  but  the  same  affect  judg- 
shall  be  collected,  (if  suit  is  prosecuted  thereon  for  the  recovery  thereof,)  in  mentshereto- 
the  manner  pointed  out  in  the  act  regulating  judgments  and  executions  in  tofore  entered. 
force*  at  the  time  such  contract  was  entered  inio,^ny  thing  in  this  act  to  the 
contrary  notwithstanding. 

}  5.    That  whenever  the  sheriff  or  coroner  shall  have  collected  any  money 

•See  O.  L.  c.  39.  f  See  O.  L.  c.  57. 

\  The  puichftser  at  a  abciiff^s  sale  depends  upon  the  judgment,  the  levy  and  the  de^d;  all 
other  questions  are  between  the  parties  to  the  judgment  and  the  sheriff.  If,  therefore,  the  sheriff 
•ell  the  land  of  a  judgment  debtor,  without  appraisement,  the  want  of  appraiaement  will  not 
affect  the  title  of  the. purchaser.  This  section  is  directory  to  the  officer.  If  he  neglects  or  vi- 
olates his  duty,  he  is  responsible :  but  the  purchaser  shall  not  suffer  for  his  fault  ; '  provided 
he  had  an  execution,  and  did,  in  fact,  levy  and  seU,  by  the  authority  of  such  execution.  See 
•AUen  vs.  Parish^  3  O.  JR.  188,  where  this  doctrine  is  laid  down,  and4he  policy  of  the  execu- 
tion laws  of  Ohio  lllustiated,  in  the  very  able  opinion  of  the  court  by  judge  Sherman.  See, 
alto,  Gideon  vt.  Ootterout^  1  O.  R.  27. 
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Suoamaiy  pro-  upon  execatioi\»  OT  Bhall  fleglect  or  refuse  to  doliis  duty  as  by  any  execution 
ceedings  directed,  and  shall  be  amerced  a  pen  raotion  agreeable  to  the  seventeenth  sec- 

against  sheriff     ii^^  of  the  act  to  which  this  is  an  amendment,  the  court  are  hereby  require 
andcQioner.       ^  render  judgment  for  the  amount  of  the  execution  and  coats,  with  twenty  per 
cent,  thereupon,  and  have  the  same  enforced  agreeable  to  the  section  aforesaid. 
_        .  }  6.     That  the  sheriffs  and  coroners  shall  return  all  executions  to  them  sev- 

^ecuuons  to  ^^[y  directed  to  the  court,  to  wliich  the  same  is  returnable,  on  or  before  the 
second'day  of  second  day  of  the  terra  to  which  they  are  ma'de  returnable,  and  the  sheriff  and 
the  term.  coroner  shall  be  liable  to  be  amerced  under  the  provision  of  the  seventeenth 

section  aforesaid,  upon  the  party  moving  for  judgment, filing  one  day's  previ- 
ous notice  upon  the  records  of  the  court,  withtnivhidh  such  motion  is  intended 
to  be  made. 
O  L.  c.  57  i  ^'    That  the  tenth  and  eleventh  sections  of  the  act,  entitled,  '  An  .act, 

t  10  li  xi'  regulating  judgments  and  execut ions, \  passed  February  the  sixteenth,  one 
pealed. '  thousand  eight  hundred  and  five,  be,  and  tlie  same  are  hereby  repealed.  This 

When  to  take  act  to  be  in  force  front  and  after  the  first  day  of  June  next.  [PoMcd,  febm* 
effecu  aty  22,  1808.] 


Repealed  O.      Cuap.  CLXXIV. — ^An  act  to  amend  the  act,  entitled,  ^  An  act  dealing  thA« duties  of  jt 
L.  c.  179  i  38'  •  of  ^^  peace  and  constables  ip  civil  and  criminal  caies.^* 

218,  i  1.  i  1,     Be  ii  enacted]  ^c.    That  when  any  person  may  appeal  from  the  jndg- 

Party  applying,  m^t  of  any  juatico  of  the  peace,  by  virtue  of  tlie  provisions  of  the  sixteenth 
to  give  security  section  of  an  act,  entitled,  *  An  act  defining  the  duties  of  justices  of  the 
for  debt,  m-  p^ace  and  constables,  in  civil  und  criminal  cases,'  such  person  shall  give  se- 
^^^  curity  for  the  amount  of  the  debt,  interest,  and  costs  before  the  justice,  and 

See  6.L.e.  54.  ^^^i^h  has  or  may  accrue  -  before  ^he  court  on  such  appeal  only,  any  thing  in 
'  the  said  sixteenth  section  of  the  above-recited  act  to  the  contrary  .notwith- 
^  standing* 
Party  after      *      i  ^*     That  if  any  person  against  whom  judgment  is  entered  by  any  justice 
judgment, en-     of  the  peace,  under  the  authority  ^of  the  seventeenth  section  of  the-above-re- 
tering  bail,  ex-    cited  act,  for  any  sum  including  costs,  exeecdin^  two  dollars^  shall  enter  bail, 
ecution  to  be      if  the  plaintiff,  his  or  her  agent,  or  attorney  require  it,  such  as  shall  be  deemed 
stayed^  &c.        ]jy  ^he  justice  sufficient  security  for  the  amount  of  said  judgment,  and  the 
Over  two  dol-     game  have  entered  on  the  docket  of  the  justice,  such  person  shall  have  stay 
^"'         .  ,       of  execution  Cor  one  month,  if  judgment  is  entered  for  any  sum  not  exceeding 
larl'^&c'!   °"     ^®"  dollars  ;  and  for  any  sum  above  ten  dollars,  and  not  exceeding  twenty  dol- 
Over  twenty      l^^s,  execution  shall  be  stayed  for  three  months  ;  and  for  any  sum  above  twenty 
dollars.  Sec,        dollars,  and  not  exceeding  thirty  dollars,  execution  shall  be  etayed  four  months; 
Over  thirty  dol-  and  for  any  sum  exceeding  thirty  dollars,  execution  shall  be  stayed  six  months, 
lar8,&c.  any  thrng  in  the  said  seventeenth  section  of  the  above-recited  act  to  the  con- 

trary notwithstanding.  .     • 

Constable^s  du-  i  ^'  That  it  shall  be  the  duty  of  all  constables  to  pay  over  to  the  justice^ 
tyto  pay  over  from  wholn  the  execution  or  executions  issued,  all  moneys  by  them  collected, 
to  the  justice,  Of  produce  to  the  justice  a  receipt  from  the  plaintiff*  or  ^ is  agent,  for  the 
&c.  amount  of  such  execution  or*  executions  within  five  days  after  collecting  the 

samel    ' '  * 

Justices  to  ra-  i  4.  That  it  shall' aird  is  hereby  made  the  doty  of  justices  of  the  peace,  to 
ceive  and  pay  receive  from  the  constables  all  moneys  by  them  collected,  and  pay  the  same 
moneys;  fail-  over  to  the  person  or  person^  entitled  thereto  ;•  also  all  other  sums  of  money 
ing  to  pay,  how  by  them  collected  without  execution,  or  received  to  and  for  the'use  of  any  per* 
proceeded  bqh  q^  persons  in  their  official  capacity.     And  if  any  justice  shall  foil  to  pay 

against.  ^yg,.  ^^y  money  by  him  so  collected  or  .received,  when  thereto  demanded,  at 

the  office  of  said  justice,  ,he  ^eing  present,  by  the  person  or  persons  entitled  to 
the  same,  or  by  his,  her  or  their  agent,  it  shall  be  lawful  for  such  person  or  per- 
sons, as  aforesaid,  to  complain-to  some  justice  of  the  peace,  of  that  township  in 
which  the  delinquent  justice  acts,  if  any  there  be,  and  if  na  justice  resides  in 
that  township,  capable  of  acting,  then  to  some  justice  of  an  adjoining  township, 
whose  doty  it  shall  be,  immediately  to  issue  his  summons  to  the  constable  of 
his  township,  commanding  him  to  summon  such  delinquent  justice,  forthwith 
to  appear  before  him  and  show. cause  why  judgment  should  not  be  rendered 
against  him  for  the  amount  of  money  by  him  so  collected,  and  not  paid  over  ; 
and  if  said  delinquent  justice  shall  not  show  good  cause,  the  justice  issuing 
the  summons  shall  render  up  judgment  against  him  for  the  amount  of  money 
80  collected  and  not  paid  over,  together  with  five  per  centum,  damage  thereon* 
and  there  shall  be  no  stay  of -execution. 

•SeeO.c.54,124. 
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{  5.    That  the  justices  of  the  peace  shall  meet  the  trustees  at 'their  yearly  JusticeBtomeet 
meeting,  on  the  first  Monday  of  March,  in  their  respective  townships,  and  ^^  trusteee  at 
exhibit  an  account-of  the  fines  and  penalties  received  by  them,  which  by  law  their  yearly 
are  to  be  paid  over  to  the  township  treasurer,  and  in  case  of  neglect  or  refu-  ""^^^i^gi  &c. 
sal  of  any  justice  of  the  peace,  to  pay  over  such  fines  and  penalties,  the  trus- 
tees of  the  proper  township  sh^ll  bring  suit  for  the  same,  in  any  court  having 
competent  jurisdiction.     This  act  shall  take  effect  and  be  in  force  from  and  When  to  mke 
after  the  first  day  of  June  next.     ['JPawerf,  February  20,  1808.]  fff«ct. 

Chap.  CLXXV. — ^An  act  to  lepeal  the  act,  entifled,  ^  Aii  act  to  regulate  weights  and 

measures.'** 

Be  U  enacted^  dr.  That  the  law  to  regulate  weights  and  measures,  passed  O.  L.  c.  115, 
the  twenty-third  day  of  December,  one  thousajid  eight  hundred  and  five,  be,  repealed, 
and  the  same  is  hereby  repealed.    This  act  to  take  effect  and  be  in  force  from  ^  ^'  ^  ^' 
and  after  the  passage  thereof.     [Passedy  February  19^  1808.]  '^^• 

■*       .       ■  »  — 

Chaf.  6LXXVI. — An  act  to  amoud  an  act,  entitled,  ^  An  act  for  the  relief  of  the  poor.t       Kepealed,  O. 

Be  it  enacted,  t^c.     That  the  trustees  in  eafch  township  are  hereby  author-  }f;  ^'  ^^»  *  ^^' 
ized,  whenever  it  may  be  found  necessary,  to  levy  such  tax  as  by  them  may   l^s^ccs  em- 
be  thought  sufficient  for  the  support  of  the  poor,  and  allow  the  overseers  of  the  ^^[^        **^ 
poor  such  compensation  for  their  services  asthey  may  deem  necessary  and  pro- 
per, any  law  to  the  contr.ary  notwithstanding,     [Pastedt  February  20, 1808.] 
- 

Chap.  CLXXVII.^-Ao  act  to  amend  tbe  act,  entitled,  ^  An  act  respecting  crimes  and       Kepealed  O 

.  .   puni8hnients.'t  L.  c.  180,' » 47. 

}  1.  Be  it  enacledy  ^c.  That  if  any  perspn  or  {Arsons  shall  in  the  night  Buiglaxr. 
season  break  open',  and  enter  any  maneion-house,  shop,  store,  or  vessel  in 
which  any  person  or  persons  shall  dwell  or  reside,  and  shall  commit  or  at- 
tempt to  commit  any  personal  abuse,  force  or  violence,  or  shall  be  so  armed  with 
any  dangerous  weapon,  as  to  indicate  a  violent  intention,  the  person  or  per- 
sons so* offending,  shall  on  conviction  thereof,  before  any  court  of  Uiis  state 
having  competent  jurisdiction,  be  whipped  not  exceeding, fifty  stripes,  and  he 
fined  in  a  sum  not  eixceeding  one  thousand  dollars,  and  be  imprisoned  not  ex- 
ceeding twelve  months,  at  th^  discretion  of  the  court. 

{  2.    That  if  any  person  shall,  in  the  daytime,  blreak  open  and  enter  any  Bi^akingopen 
mansion-house,  shop,  store,  or  vessel  in  which  any  person  or  persons  dwell  or  and  entering  a 
reside,  and  shall  commit  or  attempt  to  commit  any  personal  abuse,  force,  or  mansion-house 
violence,  the  person  so  offending,  shall,  on  conviction  thereof,  be  fined  in  a  in  the  daytime, 
sum  not  exceeding  four  hundred  dollars,  and  imprisoned  not  exoeeding  six  ^^* 
months,  at  the  discretion  of  tbe  court. 

}  8.    That  in  all  cases  where  st6len  goods  are  not  returned  to  the  owner,  Where  stolen 
and  a  compensation  for  tbe  damage  which  may  be  sustained  agreeable  to  the  goods,  &c.  ara 
judgment  of  the  court  where  the  same  may  be  fried,  it  shall  and  may  be  law-  not  returned  on 
fal  for  such  court  to  grant  an  execution  against  the  goods,  chattels,  lands,  and  conviction,  ex- 
tenements  of  such  person,  which  shall  authorize  the  officer  to  whom  it  is  di-  ccuiion  may  be 
rected  to  levy  and  sell  either  the  personal  or  real  property  of  such  person  suf-  §'*'**«*'• 
ficient  to  satisfy  such  exeoution,  and  the  costs  that  may  accrue  thereon,  in  the 
same  manner  that  personal  property  [is]  directed  to  be  sold  by  the  provisions  of  g^^  q.L.  c.  57. 
an  act}  entitled,  *  An  act  regulating  judgments  and  executions.' 

}  4.    That  in  all  case's  where  any  person  or  persons  shall  be  convicted  un-  Party  convicted 
dcr  the  provisions  of  this  act,  or  under  the  provisions  of  the  act,  entitled,  *  An  to. pay  all  cotu^ 
act,  respecting  crimes  and-  punishments,'  passed  January  fifteenth,  one  thou-  ^' 
sand  eight  hundred  and  five,Xhe  person  or  persons  so  convicted  shall  pay  all  SeeO.L.c.53. 
costs  incidental  to  his  or  their  prosecution*. 
'  {.5.     Tbut  if  any  person  or  persons  being  law  full/ married,  shall  marry  a  Bigamy^, 
second  husband  or  wife,  during  the  life  of  a  former  husband  or  wife,  such  sec- 
ond marriage  shall  be  void,  and  the  person  so  offending,  shall,  upon  conviction 
.thereof,  forfeit  and  pay  a  sum  not  exceeding  one  thousand  dollars,  and  be  im- 
prisoned not  exceeding  two  y^ars,  at  the  dii^cretion  of  the  coQrt,  and  shall  for- 
ever be  incapable  of  holding  any  office  of  profit  or  trust  in  this  state ;  and  if 
any  man  or  woman  unmarried  shall  knowingly  marry  the  husband  or  wife  of 
another  person,  siich  person  so  offending  shul  be  liable  to  and  suffer  the  pun- 

•8ee0.l4.c.  115.  t^eO.L.  c.lOa  } ^^  O- L.  c.  53^  154. 
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When  to  take    isliinent  aforesaid.    This  act  shall  take  effect  and  be  in.  force,  from  and  after 
effect.  tiio  first  day  of  June  next.*     [Patted,  February  22,  1808.] 
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ACTS  OF  TIIE  SEVENTH  GENERAL  ASSEMBLY  OF  THE  STATE 

OF  OHIO: 

Patted  at  the  JLrtt  tettioTiyiohich  wat  held  at  ,Chillicoihef  €tnd  commenced 

on  Monday  f  December  5/ 1808. 

TuoMAS  KijiKEii,  speaker  of  tUe  fcnate :  Alexander  Campbell,  speaker  of  the  house  of 

riipreseotatives. 

AmenHedfO.  Chap.  CLXXVIII. — An  act  for  clisdpIiuiDg  the  militia,  f 

L.X.  UoS.  ^  1,    ^c  it  enacted,  Sfc,  That  each  and  every  able-bodied  white  male  per* 

Repealed,  O.  gQ^  ^f  ^]^jg  gtate,  who  is  or  shall  be  of  the. age  of  eighteen  and  under  the  age 
L.  c.  305,  k  73.  ^f  forty-five  years,  except  as  hereinafter  exceirted,  shall  severally  and  respec- 
286  ^7  ^'  Xively  be  enrolled  in  the  militia,  by  the  captain  or  commandijif  officer,  withio 
Persons  subject  *^®  bounds  of  whose  company  such  person  may  reside,  within  twenty  days 
to  perform  mili-  "^^^  after  he  shall  be  informed  of  such  residence,  and  at  all  times  hereafter, 
tia  duty;  com-  such  commanding  officer  shall  enrol  every  such  persoti'as  aforesaid;  and  also 
manding  offi-  those  who  may  from  titne  to  time,  arrive  at  the  age  of  eighteen  years,  or  being 
cers  of  compa-  of  the  age  of  eighteen  years  and  under  the  age  of  forty-five,  except  ae  here- 
nies  to  enrol  inafter  excepted,  who  shall  come  to  reside  within  the  bounds  of  his  company; 
the  person^  ^^^  ^y^Q^  shaU,  without  delay,  notify  such  person  of  s&id  enrollment,  by  a  non- 
comingtore-^  commissioned  officer  of  the  company,  by  whom  such  notice  may  be  proyen  ; 
bounds' 'and  to  ^^^  every  person  so  enrolled  and  notified,  shall,  within  twelve  mogaths  after 
notify  them  of  ^^  shall  have  been  a  resident  of  this  state »  or  sooner,  if  called  into  actual  ser- 
Buch enrolment;  vice,  provide  himself  with  a  good  musket,  fueee  or  rifle,  a  knapsack  and  two 
anns  and  ac-     spare  flints,  a  poqch,  with  a  box  ^herein,  to  contain  not  less  than  twenty-four 


couirenients. 


*  Resolutions.  1.  Resolutions  concerning  the  repeal  of  certain  laws  of  the  United  States, 
relative  to  salt-springs,  and  for  other  purposes.         '  .  -  . 

Whereas,  salt  is  an  article  of  primary  importance,  and  from  an  increase  of  population  in  diis 
state  has  become  very  scarce,  which  scarcity,  in  the  opinion  of  this  general  assembly,  may  pro- 
bably be  remedied^ by  encouraging  enterprise,  and  bestowing  on  iiijdustiy  ber  rightful  and  just 
rewards    Therefore, 

Resolved^  Src.  .That  our  senators  in  congress  be  instructed,  and  our  representative  requested, 
to  use  their  endeavors  to  procure  a  repeal  of  that  part  of  the  act  of*  congress  whieh  makes  void 
and  of  none  effect,  the  title  to  any  tract  of  land  On  which  the  purcliaser  knew  a  salt-spring  to 
exist,  previous  to  the  purchase  thereof,  and  to  procure  an  amendment  to  the  said  act  by 
which  a  preemption  of  one  section  may  be  given  to  any  person  who  will  make  effective  expe- 
riment to  6nd  salt-water  thereon^  and  will  make  a  prescribed  quantity  of  salt  theivfiom  ^early^ 
for  a  certain  number  of  years : 

And  whereas  the  scarcity  of  specie  in  this  state  will,  in  all  probability,  deprive  many  poor, 
but  honesLaud  industrious  citizens,  who  have  purchased  lands  of  the  United  States,  of  com- 
pleting fte  payments  therefor  within  the  time  specified  by  law,  by  which  they  will  be  deprived 
of  the  improvements  which  they  have  or  may  make  thereon,  without  receiving  an  adequate 
compensation,  which  it  is  believed  maybe  prevented  without  injuiy  to  the  public  1ntere|tc 
Therefore, 

JtefOlved^  That  a  modification  be  requested  to  said  act,  60  as  to  dimuusfa  the  risk  of  foiftit- 
ure  to  purchasers,  so  that  each  settler  may  retain  so  much  as  one  section  by  paying  the  interest 
annually  in  advance,  on  the  balance  which  may  be  due  at  the  time  such  section,  or  part  of  sec- 
tion of  land  would  be  liable  to  be  sold ;  and  that  they  be  permitted  from  time  to  time  to  tpaikc 
payment  in  dischaiige  of  the  principal,  at  the  same  rate  of  discount  as  is  now  allowed  by  law : 
Provided^  The  whole  amount  be  paid  within  a  certain  number  of  years:  And, 

Whereas,  experience  has  shown  that  tlic  reserved  sections  Will  not  sell  at  the  present  price 
fixed  on  by  law,  and  their  remaining  in  -an  uncultivated  sxhte  greatly  retards  the  settlcineot 
arounrt  them,  and  renders  the  intercourse  through  them  inconvenient  :  Therefore, 

Resolved  also ^  That  our  representation  In  congress  be 'requested  to  use  their  endeavon  to 
have  the^rioe  of  the  reserved  sections  lowered  in  such  a  manner  as  will  induce  a  sale  and  set- 
tlement of  them. 

Resolved^  That  flie  acting  governor  forward  to  our  senators  and  representative  in  caofftm^ 
copies  of  the  foregoing  resolutions.     [Passed^  January  20, 1808.] 

2.  Resolutions  for  distributing  the  laws  and  jo&mals  pf  the  present  session  of  the  legislatuie, 
and  for  other  purposes. 

'3.  Resolution  instructing  the  public  printer  to  print  a  certain  number  of  the  laws  and 
journals. 

4.  Resolution  for  directing  the  door-keepers  to  lake  cha]|;e  of  certain  property  of  the  state. 

5.  Resolution  appointing  commissioners  to  fix  the  seats  of  jii,stice  in  certain  counties. 

6.  Resolution  on  the  subject  of  obtaining  on  loan,  or  by  purcbasei  anns  from  the  United 
States. 

■ 

tSeeO.  L.C.  134,  161. 
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cartridges  suited  to  the  bore  of  his  musket  or  fusee,  each  cartridge  to  contain 
a  proper  quantity  of  powder  and  ball,  or  pouch  and  powder  horn,  with  twenty- 
four  balls  suited  to  the  bore  of  his  rifle,  and  a  quarter  of  a  pound  of  powder ; 
and  every  enrolled  person  shall  so  appear  armed,  accoutred  and  provided, 
when  called  into  actual  service ;  except  when  called  on  to  exercise  only,  at 
which  time  he  may  appear  without  his  knapsack  or  ammunition.  The  field 
officers  shall  each  be  armed  with  a  sword  or  hanger,  and  the  company  offi- 
cers with  a  sword,  hanger  or  espontoon ;  and  every  person  so  enrolled  and 
providing  himself  with  arms,  ammunition  and  accoutrements,  required  as 
aforesaid,  shall  hold  the  same  exempt  from  all  suits,  distresses,  executions,  or 
sale  for  debt,  damages,  or  the  payment  of  taxes. 

}  2.     That  all  ministers  of  the  gospel,  licensed  to  preach  according  to  the  Who  are  ex- 
rules  of  their  sect;  all  judges  of  the  supreme  court,  and  presidents  of  the  empt from mili- 
courts  of  common  pleas ;  all  keepers  of  jails,  and  custom-house  officers,  with  tia  duty, 
their  clerks  ;  all  post-officers,  and  persons  employed  in  the  care  and  convey- 
ance of  the  mail  of  the  post-office  of  the  United  States;  all  ferrymen  em* 
ployed  at  any  ferry  on  the  post-road,  and  all  such  other  persoi^  as  are  exempt 
by  the  laws  of  the  United  States,  shall  be,  and  they  are  hereby  exempted  from 
military  duty,     * 

}  3.  That  the  state  shall  be  divided  into  fpur  divisions,  as  follows,  to  State  divided 
wit:  the  counties  of  Hamilton,  Butler,  Warren,  Clermont,  Montgomery,  into  fbur  divis- 
Greene, Miami, Preble, Champaign  and  Dark,  shall  compose  the  first  division;  ions, 
the  counties  of  Adams,  Scioto,  Ross,  Highland,  Franklin,  Delaware,  Knox 
and  Richland,  shall  compose  the  second  division  ;  the  bounties  of  Washington, 
Gallia,  Athens,  Fairfield,  Mubkingum,  Licking,  Tuscarawas  and  Belmont, 
shall  compose  the  third  division,  and  the  counties  of  Jefferson,  Columbiana, 
Wayne,  Stark,  Trumbull,  Geauga,  Portage,  Ashtabula  and  Cuyahoga,  shall 
compose  the  fourth  division.  Each  division  shall  be  divided  into  brigades,  as 
follows,  to  wit:  in  the  first  division,  the  counties  of  Hamilton  and  Clermont,  Divisions divi- 
shall  compose  the  first  brigade ;  the  county  of  Warren,  sball  compose  the  dcd  into  brig- 
second  brigade ;  the  county  of  Butler  shall  compose  the  third  brigade ;  ^des. 
the  counties  of  Greene  and  Champaign,  shall  compose  the  fourth  brigade  ; 
the  counties  of  Montgomery,  Miami,  Preble  and  Dark,  shall  compose 
the  fiCth  brigade,  in  the  second  division,  the  counties  of  Adams  and  High- 
land, shall  compose  the  first  brigade ;  the  counties  of  Ross  and  Scioto, 
shall  compose  the  second  and  third  brigades ;  tb^  counties  of  Franklin,  Knox, 
Richland  and  Delaware,  shall  compose  the  fourth  brigade.  In  the  third  di- 
vision, the  counties  of  W^ashington,  Athens  and  Gallia,  shall  compose  the 
first  brigade  ;  the  counties  of  Fairfield  and  Licking,  shall  compose  the  second 
brigade  ;  the  county  of  Belmont  shall  compose  the  third  brigade  ;  the  coun- 
ties of  Muskingum  and  Tuscarawas,  shall  form  the  fourth  brigade.  In  the 
fourth  division,  the  county  of  Jefferson,  shall  compose  the  first  brigade  ;  the 
counties  of  Columbiana,  Wayne  and  Stark,  shall  compose  the  second  brigade  ;  Proviso, 
the  counties  of  Trumbull,  Geauga,  Portage,  Ashtabula  and  Cuyahoga,  shall 
compose  the  third  brigade  :  Provided,  That  when  any  entire  brigade,  regi- 
ment, battalion  or  company  has  been  or  may  be  set  off,  the  officers  in  such 
brigades,  regiment,  battalion,  or  company,  shall  retain  their  command ;  and  if 
the  number  of  such  brigade,  regiment,  battalion  or  company,  shall  be  changed 
by  such  alteration,  from  the  number  in  which  any  officer  therein  was  commis- 
sioned, or  if  the  commission  of  any  brigadier-general,  colonel,  major,  or  com- 
pany officer,  does  not  express  or  designate  his  proper  command,  aerceable  to 
the. provisions  of  this  act,  such  officer  shall  apply  to  the  commandant  of  the 
division  to  which  4ie  belongs  and  have  the  necessary  alteration  endorsed  on 
the  back  of  his  commission  and  the  commandant  of  the  division  shall,  on  due 
proof  being  made  to  him  of  the  necessity  of  such  alteration,  make  the  proper 
endorsement,  and  certify  the  same,  and  shall  keep  a  record  of  such  endorse- 
ment and  forward  the  same,  with  a  rank-roll  of  his  division,  to  the  adjutant- 
general  annually,  and  such  endorsement  shall  vest  such  officer  with  the  same 
authority  as  if  he  was  rccommissioned  ;  and  where  a  new  brigade,  regiment, 
battalion,  or  company  district  has  been  or  may  be  set  off,  and  composed  of  a 
part  of  two  or  more  brigades,  regiments,  battalions,  or  companies,  the  officers 
residing  within  such  district,  shall  retain  their  respective  commands  until 
other  officers  can  be  elected  and  commissioned  ;  and  each  brigade,  regiment, 
battalion  and  company,  shall*  be  numbered  according  to  the  time  of  their  first 
organization,  if  practicable ;  if  not,  to  be  decided  by  lot,  add  a  record  of  such 
number  made  in  the  adjutant-general's  office  \  and  when  in  the  field,  or  in  the 
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service  of  the  state,  each  division,  hrigade,  regiment,  hattalion  and  company » 
shall  take  rank  according  to  their  numbers,  reckoning  the  first  or  lowest  nnm- 
ber  highest  in  rank.     Each  division  shall  consist  of  not  less  than  two,  nor 
more  than  four  brigades  ;  each  brigade,  not  less  than  two,  nor  more  than  six 
regiments  ;  each  regiment,  of  two  battalions ;  each  battalion,  not  less  than 
four,  nor  more  than  eight  companies,  and  each  company  shall  consist  of  sixty- 
four  privates:     Provided  always.  That  if  local  circumstances  should  require 
it,  a  company  may  be  formed  of  forty,  or  extend  to  eighty  rank  and  file. 
Division,  brig-        {  4.     That  the  militia  of  this  state  shall  be  officered  as  follows,  viz:      To 
adeandregi-      each  division  there  shall  be  one  major-general,  who  shall  be  allowed   two 
mental  officers;  aids-de-camp  and  one  quarter-master  general ;  aids-de-camp  to  be  appointed 
regimeutal         y^^  ^^^  major-general :  to  each  brigade  there  shall  be  one  brigadier-generai, 
"     *  with  one  brigade-inspector,  to  serve  as  brigade-major,  and  one  quarter-master 

of  brigade,  to  be  appointed  by  the  brigadier-general.:  to  each  regiment,  one 
colonel;  to  each  battalion,  one  major;  to  eaeh  company,  one  captain,  one 
lieutenant,' one  ensign,  four  sergeants,  four  corporals,  one' drummer,  one  fifer : 
the  regimental  staff  shall  consist  of  one  adjutant,  one  quarter-master,  one 
clerk,  one  paymaster,  one  surgeon,  one  surgeon *s-mate,  one  sergeant-major, 
one  quarter-master  sergeant,  one  drum-major  and  one  fife-|pajor ;  to  be  ap- 
pointed by.  the  commandant  of  the  regiments;  and  the  governor  shall  forth- 
with make  out  and*  transmit  a  colonel's  commission  to  each  colonel  who  now 
holds  the  office  of  lieutenant-colonel,  agreeably  to  the  date  of  his  former  com- 
mission. 
Electionsin  {  5.    That  when  any^new  company  is  set  off,  or  any  vacancies  shall  happen 

new  companies,  in  any  company  already  set  off,  the  major  or  commanding  officer  of  the  bat- 
or  to  supply  va-  talion  to  which  such  new  company  or  vacancy  belongs,  shall,  within  twenty 
cancies*  days  after  being  informed  thereof,  notify  the  electors  of  such  company,  by 

written  notification,  set  up  in  three  public  places  within  such  company's  dis- 
trict, at  least  ten  days  previous  to  the  day  of  election,  directing  them  to  meet 
at  a  certain  time  and  place,  as  near  the  centre  of  such  company  as  may  ap- 
pear convenient,  stating  the  officers  to  be  elected,  and  for  what  station ;  and 
the  qualified  electors  within  such  company  district,  shall  meet  at  the  time 
and  place  pointed  out  in  such  notice,  and  shall  proceed  to  choose  three  judges 
of  the  election,  and  one  clerk,  by  a  plurality  of  the  votes  present ;  any  one 
of  the  persons  elected  judges  aforesaid,  shall  administer* to  the  other  two 
judges  and  clerk,  and  either  of  the  judges  to  him,  the  following  oath  or  affirm- 
ation, viz  :     *  You  do  solemnly  swear,  or  affirm,  (as  the  case  may  be,)  thatyoa 
will  datithfully  and  impartially  receive,  count,  and  make  return  of  the  votes 
legally  given  for  a  captain,  lieutenant.,  or  ensign,  (as  the  case  may  be,J  in  the 
militia,  for  the  district  in  which  you  are  appointed  judge,  or  clerk,  (as  the  ciCse 
may  be) ;'  and  the  judges  shall  proceed  to  receive  the  ballots  from  the  quali- 
fied electors  of  such  district,  between  the  hours  of  ten  o'clock,  A.  M.  and 
three  o'clock,  P.  M.  of  said  day,  except  to  fill  vacancies.    The  clerk  shall 
write  down  the  name  of  each  elector,  in  a  book  prepared  for  that  purpose  ; 
and  at  the  close  of  the  election,  the  judges  and  clerk  shall  count  the  ballots 
and  compare  them  with  the   poll-book,  and  the  person   having  the  highest 
number  of  votes  shall  be  declared  duly  elected,  to  the  people  present ;  and 
[the  judges  and  clerk]  shall  forthwith  certify,  under  their  hands  and  seals,  to 
the  commanding  officer  of  the  battalion,  the  name  of  the  person  or  persona 
elected,  [giving]  to  each  [his]  their  proper  title  of  captain,  lieutenant,  or  en- 
sign, with  the  number  of  the  company,  battalion,  regiment,  brigade  and  di- 
vision, to  which  they  belong  ;  and  the  commanding  officer  of  such  battalion 
shall,  at  the  expiration  of  ten  days  from  the  day  of  election,  certify  the  same 
to  the  governor,  who  shall  forthwitli  commission  each  person  so  elected,  and 
transmit  the  commission  to  the  commandant  of  said  battalion,  who  shall  de- 
liver the  same  to  the  person,  for  which  [whom]  it  is  issued  :    Provided,  That 
when  any  company  in  this  state,  shall  neglect  or  refuse  to  meet  and  elect 
their  officers,  agreeable  to  the  provisions  of  this  act,  such  company  may  be  at- 
tached to  the  next  company  or  companies;  adjoining,  by  the  next  court  of  inquiry. 
{  6.     That  when  the  office  of  major  shall  become  vacant,  or  a  new  battalion 
ElecUonofma- set  off,  the  colonel,  or  commanding  officer  of  the  regiment,  shall  forthwith 
JOT«  notify  the  commissioned  officers  of  such  battalion,  by  written  notice,  set  up  in 

at  least  two  public  places  in  each  company  district  of  such  battalion,  at  least 
ten  days  .previous  to  the  day  of  election,  directing  them  to  meet  at  a  certain 
time  and  place  specified  in  said  notice,  for  the  purpose  of  electing  a  major  for 
said  battalion ;  at  which  time  and  place  tlie  colonel  or  commanding  officer  of 
the  regiment,  shall  attend  in  peraon,  and  when  met>  shall  take  to  his  assist- 
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ancetwo  persons  having  the  qualifications  of  electors  at  that  election,  who 
shall  take  the  oath  or  affirmation  pointed  out  in  the  fifth  section  of  this  act ; 
which  oath  or  affirmation,  the  colonel,  or  commanding  ofRcer  of  the  regiment, 
is  hereby  authorized  to  administer,  and  the  judges  aforesaid  shall  proceed  to  re- 
ceive the  ballots  between  the  hours  of  11  o'clock,  A.  M.  and  four  o'clock,  P.  M. 
of  said  day,  except  to  fill  vacancies ;  and  the  commandant  aforesaid,  shall 
keep  a  poll-book,  in  which  the  name  of  each  elector  shall  be  written,  and  at 
the  close  of  the  election,  the  judges  shall  count  the  ballots  and  make  out  a 
statement  of  the  votes  given,  which,  together  with  the  poll-book,  shall  by  the 
said  commandant,  be  deposited  with  the  clerk  of  the  regiment,  who  shall  file 
the  same  in  his  office,  and  the  commandant  of  the  regiment  shall,  in  the  pres- 
ence of  the  judges  and  people  present,  declare  the  person  having  the  highest 
number  of  votes,  duly  elected,  and  if  no  notice  of  a  contest  is  received  within 
ten  days,  he  shall  certify  officially  to  the  governor,  the  name  of  the  person 
thus  elected,  with  the  number  of  the  battalion,  regiment,  &c,  to  which  he  be- 
longs: and  the  governor  shall  issue  a  commission  accordingly,  and  transmit  • 
the  same  to  the  commandant  of  the  regiment,  who  shall  deliver  it  to  the  person 
to  whom  it  is  issued.                                                       ^ 

{  7.     That  when  the  office  of  colonel  shall  become  vacant,  or  a  new  regi-  Election  of  col- 
ment  set  off,  the  commanding  officer  of  brigade  shall  cause  an  election  to  be,  onel. 
held  in  each  battalion,  agreeable  to  the  provisions  of  the  sixth  section  of  this 
act ;  at  which  election  he  shall  attend  in  person,  and  perform  the  same  duties 
required  of  a  colonel  in  case  of  the  election  of  major ;  and  when  the  office  of 
general  of  brigade  becomes  vacant,  or  a  new  brigade  fis}  set  off,  the  com-  ^f  general  of 
mandant  of  division  shall  cause  an  election  to  be  held  in  each  regiment,  hiigad«. 
agreeable  to  the  provisions  of  the  sixth  section  of  this  act ;  at  ^hrch  electron 
he  shall  attend  in  person,  and  perform  the  same  duties  required  of  a  briga- 
dier-general, ifi  case  of  the  election  of  colonel :     Provided^  That  in  all  elec- 
tions held  under  this  act,  where  two  or  more  persons  have  the  highest  and 
equal  number  of  votes,  the  judges  of  the  election  shall  decide  hy  lot  who  is  Judges  of  eleo- 
duly  elected  ;  and  such  person  shall  be  declared  duly  elected  and  commissioned  ^^^  ***  decide, 
accordingly. 

\  8.     That  in  case  of  any  vacancy  which  may  take  place  by  promotion  or  Vacancies  to 
otherwise,  on  the  day  of  election,  the  officer   whose  duty   it  is  to  preside,  befillwl;  no- 
or  the  judges  of  the  election,  shall  give  notice  of  such  vacancy  by  proclama-  ticebyproclam- 
tion  ;  and  the  electors  present  shall  immediately  proceed  to  fill  such  vacancy  ;  ^^'^^ *\ J  g{?f* 
and  when  at  any  company,  battalion  or  regimental  muster  or  musters  of  offi-  cMleMtj**      * 
cers,  notice  shall  be  given  by  proclamation  as  aforesaid,  of  any  vacancy  which  *' 

may  have  taken  place,  tlie  qualified  electors  are  hereby  authorized  forthwith 
to  hold  an  election  to  fill  such  vacancy,'  which  shall  be  conducted  in  every  re-  . 
spect  agreeable  to  the  provisions  of  the  preceding  sections  of  this  act :  Pro^ 
vidtdy  That  the  officer,  whose  duty  it  is  to  forward  certificates  of  election 
returns  to  the  governor,  shall  in  no  case  forward  such  certificate  until  the 
expiration  of  ten  days  after  the  close  of  the  election  ;.and  in  case  of  a  con- 
test shall  retain  said  return  until  after  a  decision  is  had  thereon. 

}  9.     That  if  any  candidate  or  other  elector  chooses  to  contest  the  validity  Notice  to  b<r 
of  any  election,  or  the  right  of  any  person  proclaimed  duly  elected  an  officer,  given  by  the 
he  shall  give  notice  thereof  in  writing  to  the  officer  who  holds  the  election  contestor;  be- 
return,  within  ten  days  after  such  election;  and  shall  in  like  manner,  within  ^?'*y*l?*"  P"^ 
the  same  time,  notify  the  person  or  persons  whose  election  he  means  to  con-  ^*' .     •'yjL^ 
test,  (expressing  the  points  on  which  he  means  to  rely,)  and  the  officer  holding  SJ^i^on*    *"*^ 
the  election  returns,  shall  summon  the  parties  to  appear  before  three  or  more 
commissioned  officers  whom  he  may  appoint  for  that  purpose ;  who  shall  hear 
and  determine  the  same,  and  shall  report  their  decision  in  writing,  to  the 
officer  who  gave  the  summons  ;  which  decision  shall  be  final  and  conclusive. 

}  10.     That  no  person  shall  be  eligible  to  a  command  m  the  militia,  who  Citizenship  anff 
is  not  a  citizen  of  the  United  States,  and  has  not  resided  within  the  proper  residence  ne- 
coanty  the  time  prescribed  by  the  twenty-seventh  section  of  the  first  article  ccwaiy  toeli- 
of  the  constitution  of  this  state;  and  every  officer  commissioned  under  former  gibility  toa 
acts,  or  by  virtue  of  this  act,  shall  previous  to  entering  on  the  execution  of  his  ^mmission  in 
respective  office,  take  an  oath  to  support  the  constitution  of  the  United  States,  Z^^  *""* 
and  of  this  state,  and  also  an  oath  of  office;  a  certificate  of  which  shall  be  en- 
dorsed on  the  back  of  the  commission,  by  the  person  administering  the  same. 

{  11.     That  each  battalion  shall  have  a  stand  of  colors,  to  be  provided  by  Colors,  &c. 
the  field  ofjcers  of  the  regiment,  with'  the  number  of  battalion,  regiment,  bri-  how  to  be  pro* 
gadc  and  division  inserted  thereon,  and  each  company  with  a  drum  and  fife,  vided- 
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of  regimental 
districts;  of 
battalion  dis- 
tricts ;  company 
Quiets. 


or  bugle  horn;  to  be  provided  by  the  commissioned  officers  of  tbe  comfMinjr* 
to  be  compensated  therefor  as  hereinafter  provided. 
Altemiion  or  {  12.     That  whenever  it  becomes  necessary  from  an  increase  of  population 

creation  of  brig-  or  Other  circumstances,  to  create  new,  or  alter  old  brigade  districts,  the  gene- 
ade  districts;  eral  and  rcgrimciital  ofliccrs  of  the  division  to  which  such  brigade  belongs,  or 
a  majority  of  them,  in  which  the  hounds  are  to  be  altered,  shall  meet  under 
the  direction  of  tlie  commanding  officer  of  the  division;  who  shall  attend  such 
meeting,  and  make  such  alterations,  or  create  new  districts  as  may  be  thought 
necessary,  and  transmit  a  copy  of  such  alterations  forthwith  to  the  first  aid- 
de-^camp  of  the  division  who  shall  record  the  same.  In  like  manner,  the  field 
officers  of  any  brigade,  or  a  majority  of  them  shall  have  power  to  after  old, 
or  create  new  regimental  districts,  who  shall  meet  for  that  purpose  unifer  the 
direction  of  the  commander  of  the  brigade,  who  shall  attend  such  meet/ng  in 
person;  and  all  alterations  thus  made,  shall  be  recorded  by  the  clerks  of  the 
respective  regiments  :  Also,  in  like  manner,  the  field  officers  and  captains  of 
a  regiment,  or  a  majority  of  them,  may  alter  old,  or  create  new  battalion  dis- 
tricts, to  meet  for  that  purpose,  under  the  direction  of  the  commanding  officer 
of  the  regiment,  who  shall  attend  such  meeting;  and  also  the  commissioned 
officers  of  a  battalion  or%a  majority  of  them,  may  meet  under  the  direction 
of  the  commanding  officer  of  the  battalion,  for  the  purpose  of  erecting  new» 
or  altering  old  company  districts;  and  all  alterations  thus  made»  shall  he  ce- 
corded  by  the  clerk  of  the  regiment- 

{  13.    That  there  may  be  one  company  of  artillery,  and  one  troop  of  borse. 
attached  to  each  regiment,  when  either  or  both  of  said  companies  can,  with 
convonience,  be  raised  and  equipped  within  such  regiment,  to  be  raised  by  vol 
untary  enrolment,  in  manner  as  shall  be  directed  by  the  commandant  thereof; 
and  one  company  of  riflemen,  light- infantry,  or  grenadiers,  annexed  to  each 
battalion,  when  in  the  opinion  of  the  commandant  thereof,  either  of  said  com- 
panies can  be  raised,  without  reducing  the  district  companies  below  the  num- 
ber of  forty  privates,  also  to  be  raised  by  voluntary  enrolment,  in  such  man- 
ner as  the  commandant  of  the  battalion  shall  direct;  each  of  said  companies 
of  officers;  uni-  to  be  composed  of  men  between  the  age  of  eighteen  and  forty  years;  and  the 
form  of  compa-  commanding  officer  of  the  regiment,  or  battalion,  (as  the  case  may  be)  shall 
Dies;  com-         direct  elections  to  be  held  for  company  officers,  as  in  other  cases,  agreeable  to 
mandaixt  to  ap-  ^j^^  provisions  of  this  act,  and  shall  return  the  names  of.  the  officers  so  elec- 
raissioaed'offi^'  ^®^'  ^^  ^'^^  manner,  to  the  governor,  who  shall  commission  them  accordingly. 
And  the  said  companies,  when  raised,  shall  wear,  while  on  parade^  such  uni-^ 
form  as  may  be  agreed  upon  by  a  majority  of  the  company;  and  the  officers^ 
when  commissioned  and  qualified,  shall  proceed  to  appoint  their  non-commis- 
sioned officers  and  musicians,  and  from  time  to  time  shall  fill  sach  vacancies  as 
may  happen  in  their  companies:  Providedy  It  shall  not  reduce  the  dlatr let 
companies  in  said  battalion  or  regiment,  below  the  number  aforesaid.     And 
when  any  captain  of  artillery,  troop  of  horse,  light-infantry*,  grenadiers,  or 
riflemen,  shall  enrol  any  person  out  of  any  company,  he  shaU  forthwith  notif; 
the  commanding  officer  of  the  company  from  .which  such  person  was  enrolled,^ 
in  writing;  and  if  it  shall  be  made  to  appear,  that  Such  company  was  reduced 
below  the  number  aforesaid,  the  commanding  officer  of  such  lig^ht  companjp 
shall  order  the  person  so  enrolled  back  to  the  company  from  which  he  was  en- 
rolled.   The  said  companies  shall,  in  all  respects,  be  subject  to  the  same  rules, 
regulations  and  orders,  as  the  rest  of  the  militia,  except  as  hereinafter  ex^ 
cepted. 

J  14.  That  to  every  <;ompany  of  artillery,  there  shall  be  one  captain,  twa 
lieutenants,  four  sergeants,  four  corporals,  six  gunners,  six  bombardiers,  one 
drummer,  onefifer,  and  not  less  than  twenty,  nor  more  than  thirty  matrosses; 
ed;  troops  how  the  non-commissioned  officers  shall  be  armed  with  a  sword  or  hanger,  and 
officwed;  offi-  each^private  or  matross,  shall  be  armed  with  a  fusee,  bayonet  and  belt,  with  « 
ccM  how^«luip-  cartridge-box  to  contain  twenty-fbur  cartridges,  suited  to  the  bore  of  his  fusee; 
howequhmed-  *°^  ^°®  piece  of  artillery  to  each  company.  And  to  each  troop  of  horse, 
grenadiers  &c.  ^bere  shall  be  one  captain,  two  lieutenants,  one  cornet,  four  sergeants,  four 
how  officered; '  corporals,  ono  saddler,  one  farrier.  One  trumpeter,  and  not  less  than  thirty,  nor 
how  many  men  more  than  sixty  privates;  the  commissioned  officers  shall  furnish  themselves 
to  compose  the  with  good  horses,  saddles  and  holsters,  and  shall  be  armed  with  a  sword  and  a 
company; com-  pair  of  pistols,  and  each  dragoon  shall  provide  himself  with  a  serviceable 
»i88ioned  offi-  horse,  not  less  than  fourteen  and  a  half  hands  high,  a  good  saddle  and  holsters, 
cere  how  arm-  bridle,  majl-pillion,  a  breastplate  and  crupper,  a  pkir  of  boots  apd  spurs,  and 
Swanned         armed  with  a  sabre,  a  pair  of  pistols  and  a  cartridge-box  to  cwiUin  twelve 
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cartridges  forpistolfl.  And  to  each  company  of  grenadiere,  11ght-infb.mry,  and 
riflemen,  there  shall  be  one  captain,  one  lieutenant,  one  ensign,  four  sergeants, 
four  corporals,  one  drummer,  and  one  fifer,  and  not  less  than'  thij-ty,  nor  more 
than  sixty-four  privates;  the  commissioned  officers  of  such  companies  to  be 
armed  with  swords  or  hangers;  and  every  company  of  grenadiers,  or  light 
infantry  shall  be  armed  with  sufficient  muskets,  or  fusees,  bayonets  and  belts, 
with  a  cartridge  box  to  contain  twenty-four  cartridges  suited  to  the  bore  of  their 
muskets  or  fusees;  and  each  company  of  riflemen  shall  be  armqd  with  good 
rifles,  pouches  and  powder-horns. 

{  15.    That  there  shall  be  a  muster  of  each  and  every  company  which  now  Company  mus- 
exist,  [exists]  or  shall  be  created  by  the  provisions  of  this  act,  on  the  first  ters  how  often 
Saturday  of  April  and  Septeigber,  in  each  and  every  year;  and  in  like  manner  ^"^  wbenhol- 
fhe  first  battalion  of  each  first  regiment  shall  meet  on  the  second  Tuesday  of  ^ en ;  battalion 
April;  the  second  battalion  of  said  regiment  on  the  succeeding  Thursday;  ™"*'®"' 
the  first  battalion  of  the  second  regiment  on  the  succeeding  Saturday,  and  the 
second  battalion  of  the  second  regiment  on  the  succeeding  Tuesday,  in  each 
and  every  year;  and  where  there  shall  be  more  than  two  regimeTits  to  a  hri- 
gade,  the  battalion  musters  shall  be  holden  in  succession,  as  aforesaid,  leaving 
one  day  only  between  each  Cluster,  Sunday  excepted :  Provided,  That  where  Proviso, 
there  may  be  an  odd.  battalion  to  any  brigade,  the  muster  thereof  shall  be  last 
held  in  like  succession:  and  the  first  regiment  of  each  brigade  shall  muster  Regimental 
on  the  third  Tuesday  of  September,  in  each  and  every  year,  and  the  second  musters,  how 
regiment  shall  meet  on  the  succeeding  Thursday;    and  if  there  should  be  often  and  when, 
more  than  two  regiments  to  any  brigade,  such  regiment  shall  muster  accord-^ 
ingto  their  number,  in  succession,  as  aforesaid,  leaving  one  day  only  between 
each  muster,  Sunday  excepted  :  Providedj  That   if  there  should  be  an  odd 
battalion  to  any  brigade,  it  shall  last  muster  in  like  succession :  Provided  Proviso, 
a/fo.  That  in  cases  of  emergency,  the  commanding  oflicer  [officers]  of  each 
company,  battalion  or  regiment,  may  call  a  meeting  of  their  respective  com- 
panies, battalions^or  regiments,  at  any  time  when  they  may  think  proper,  or 
be  directed  so  to  do  by  their  superior  officers.    . 

i  16.     That  the  commissioned  officers  and  staff  officers  of  the  first  regi-  OHicermus- 
ment  of  each  brigade,  shall  meet  on  the  first  Tuesday  of  August,  in  each  and  ters,bow  often 
every  year,  and  the  said  officers  of  the  second  regiment,  shall  meet  on  the  sue-  ^^  when, 
ceeding  Friday;  and  if  there  shall  be  more  th»n  two  regiments  to  any  brigade, 
the  ofilcers  as  aforesaid,  shall  meet  according  to  the  nu^mber  of  such  regiment 
o?  regiments,  on  the  succeeding  Tuesday  and  Friday;  and  if  there  shall  be 
an  odd  battalion  to  any  brigade,  the  officers  thereof  shall  last  meetin  like  suc- 
cession, and  the  said  officers,  when 'met,  .shall  be  under  the  command  and  di- 
rection of  the  commandant  of  the  brigade,  and  shall  continue  to  exercise, 
agreeable  to  the  military  discipline,  laid  down  by  baron  Steuben,  and  such 
other  evolutions  as  he  may  direct,  from  ten  o'clock,.  A.  M.  of  the  day  of  meet- 
ing, until  three  o'clock,  P.  M.  of  the  succeeding  day.    The  officers  to  per- 
form camp  duty  during  the  night. 

}  17.    That  the  commandants  of  companies  shall  each  appoint  the  place  Places  of  mu»- 
for  holding  his  company  muster;  the  commandants  of  battalions  shall  each  ter,  by  whom 
ailpoint  the  place  of  holding  the  muster  of  his  battalios;  the  commandants  of  appointed, 
regiments  shall  each  appoint  the  place  of  holding  his  regimental  muster,  and 
the  commandants  of  brigades  shall  each  appoint  the  place  of  holding  oflicer 
musters  in  his  brigade,  which  shall  be  as  near  the  centre  of  the  respective 
districts,  as  the  ground  and  other  circumstances  will  admit:  Proifided,  That  Proviso, 
if  the  commandant  of  any  division  shall  think  fit'  to  call  the  officers  of  any 
brigade  together,  for  the  purpose  of  having  them  exercised  by  brigade,  they 
shall  meet  on  the  dav  fixed  on  by  law,  for  the  meeting  of  the  first  regiment  of 
such  brigade,  at  such  place  as  the  commandant  of  such  division  may  direct, 
where  he  shall  attend  and  superintend  their  exercise,  and  in  all  cases,  the  per- 
sons concerned  shall  have  five  days  previous  notice,  of  the  first  place  of  hold- 
ing such  muster. 

{  18.    That  the  commander-in-chief  ))e  authorized  to  appoint  two  aids-de-  Commander- 
camp,  to  rank   as  colonels.     The  general  and  regimental  staff  officers  shall  in-chief  to  ap- 
rank  as  follows,  to  wit :  the  adjutant-general  and  quarter-master  generals,  as  point  two  aids; 
colonels;  aids-de-oamp,  brigade-inspectors  and    brigade  quarter-masters,  as  ******'  ""^ » 
majors;  adjutant  quarter-mastery,  clerks  and  paymasters,  as  lieutenants,  and  ^'^  °^  "^JT 
other  regimental  staff  officers,  as  non-commissioned  officers;  and  the  officer  ^^*^*"»  ^^^' 
appointing  his  staff,  shall  certify  the  same  to  the  i>cr8on  appointed,  giving  him 
Ills  proper  title  or  rank,  purporting  that  he  is  to  be  respected  and  obeyed  as 
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0uch;  and  the  staff  officer,  receiving  such  appointment,  shall  each,  before  he 
enters  on  the  duties  of  his  office,  take  an  oath  or  affirmation,  faithfully  and 
impartially  to  discharge  tlie  duties  enjoined  on  him  by  law,  and  the  officer  who 
administers  such  oath  or  affirmation,  shall  endorse  the  same  on  the  back  of 
said  certificate. 
Cbmmisrioned         {  19.     That  the  commissioned  officers  of  each  company,  after  the  company 
officers  of  com-  shall  be  enrolled,  shall  appoint  four  Bergfoants,  giving  to  each  liis  rank,  and  al- 
paiiiestoap-      bo  four  corporals,  giving  to  each   his  rank;  and  the   captain  shall  certify   to 
.  point  lergeants,  each  non-commissioned  officer,  his  appointment,  directing  therein  that  he  is 
^*  to  be  respected  and  obeyed  as  such,  and  notify  the  company  of  such  appoint- 

ment. 
Hour  of  pa-  ^  20.     That  every  officer  and  soldier  shall  appear  at  their  respective  muster 

rade;  roll  call;  grounds,  armed  and  equipped  as  the  law  directs,  on  the  day  appointed,  at 
delinquents  eleven  o'clock  in  the  forenoon,  and  at  every  muster  each  commandant  of  a. 
noted  and  re-  company  shall  direct  a  sergeant  of  his  company,  in  his  presence,  to  call  the 
turned  to  the  iiri_-  ^  u   \P       *     i  >  i     i    •     *i      r  •    ^ 

next  court  of      ^^^^  ®   "*®  company,  at  half  past  eleven  o  clock  in  the  forenoon,  examine  every 

inquiry*  person  belonging  thereto,  and  note  down  all  delinquencies  occurring  therein, 

strength  of  com-  ftod  make  return  thereof  to  the  next  court  of  inquiry,  to  be  holden  for  the 
pany,  with  the    purpose  of  assessment  of  fines,  and  at  battalion  or'regimental  musters,  make 
number  of  arms  return  to  the  commandant  of  the  battalion  or  regiment,  (as  the  case  may  be), 
on  parade  re-      of  the  strength  of  his  company,  the  number  of  men  on  parade,  and  the  num- 
turned,  &c.        i)er  of  rifles,  muskets  and  fusees,  bayonets,  cartridge-boxes,  powder-horns  aod 
pouches  on  parade,  agreeable  to  such  forms,  as  are  laid  down  in  the  twenty- 
seventh  section  of  this  act;  and  at  each  officer,  regimental  and  battalion  mus- 
ter, court  of  inquiry,  court-martial,  or  board   of  officers,  the  officer  highest  in 
command,  present,  shall  at  one  hour  after  the  time  appointed  for  sucji  meet- 
ing, call  the  names  of  the  officers  whose  duty  it  is  to  attend,  note  down  delin^ 
quents  and  make  return  thereof  to  the  next  court  of  inquiry  and  assessment 
of  fines. 
Forfeitures  and       }  21.     That  the  following  forfeitures  and  penalties  shall  be  incurred  for 
penalties.  delinquencies,  to  wit :  by  the  -commandant  of  a  division,  for  neglect  of  any 

of  the  duties  enjoined  on  him  by  this  act,  not  less  than  twenty,  nor  more  than 
two  hundred  dollars;  by  the  commandant  of  a  brigade,  for  neglect  of  any  or- 
ders of  his  superior  officer,  or  any  of  the  duties  enjoined  on  him  by  this  act, 
not  less  than  fifteen,  nor  more  than  one  hundred  and  fifty  dollars;  by  the  com- 
mandant of  a  regiment",  for  neglect  of  any  orders  of  his  superior  officer,  or 
any  of  the  duties  enjoined  on    hira  by   this  act,  not  less  than  ten,  nor  more 
than  one  huadred  dollars;  by  the  commandant  of  a  battalion,  for  neglect  of 
any  orders  of  his  superior  officer,  or  of  any  of  the  duties  enjoined  on  him  by 
this  act,  not  less  than  eight,  nor  more  than  eighty  dollars;  by  the  comman- 
dant of  a  company,  for  neglect  of  any  orders  of  his  superior  officer,  or  any  of 
the  duties  enjoined  on  him  by  this  act,  not  less  than  five,  nor  more  than  fifty 
dollars;  by  a  subaltern  officer,  for  neglect  of  any  orders  of  his  superior  officer, 
or  the  duties  enjoined  on  him  by  this  act,  not  less  than  four,  nor  more  than 
forty  dollars;  by  an  adjutant-general,  or  quarter- master  general,  or  either  of 
the    aids-de-camp   to     the    command ant-in-chicf,    for  the    neglect   of    any 
orders  of  his  superior  officers,  or  any  of  the  duties  enjoined  on  him  by  this 
act,  not  less  than  ten,  nor  more  than  one  hundred  dollars;  by  an  aid-de-camp 
to  l}ie  major-general,  brigade  inspector,  or  brigade  quarter-master, •  for  neg- 
lect of  any  orders  which  he  may  receive  from  his  superior  officers,  or  any  of 
the  duties   enjoined  on   him  by  this  act,  not  less  than  eight  nor  more  than 
eighty  dollars;  by  an  adjutant,  quarter-roaster,  clerk  or  paymaster,  for  neg- 
lect of  any  orders  of  his  superior  officers,  or  any  of  the  duties  enjoined  on 
him  by  this  act,  not  less  than  four,  nor  more  than  forty  dollars;  by  a  non-com- 
missioned officer,  or  any  of  the  regimental  staff  officers,  not  enumerated  in 
this  section,  for  neglect  of  any  of  the  orders  of  hrs  superior  officers,  or  any  of 
the  duties  enjoined  on  him  by  tliis  act,  not  less  than  two,  nor  more  than  twen- 
ty dollars;  by  a  private  man,  failing  ox  neglecting  to  attend  a  regimental  or 
battalion  muster,  -during  the  whole  time  the  same  is  on  parade,  on5  dollar;  to 
attend  a  muster  of  his  company,    in  like  manner,  at  the  time  and  place  ap- 
pointed, seventy-five  cents;  for  attending  a  regimental  or  battalion  muster, 
without  a  sufficient  rifle,  musket,  or  fusee,  fifty  cents;  for  attending  a  mus- 
ter of  his  company,  without  a  sufficient  rifle, -musket  or  fusee,  thirty-seven 
and  one  half  cents;  for  attending  fit  any  muster,  without  either  cartridge-box,  or 
Fathen  guar^    P<*wder-horn  and  bullet-pouch,  twelve  and  one  half  cents.     Fathers  shall  be 
dians  and  mas-  bound  for  the  payment  of  fin^s  incurred  by  their  sons  under  the  age  of  twenty- 
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one  years;  guordianSi  for  the  payment  of  fines  incurred  by  their  wardS)  and  ters, bound  foif 
masters,  for  the  payment  of  fines  incurred  by  their  apprentices,  to  be  charged  fin«»;  proviao, 
and  collected  by  the  collectors  of  fines  accord ingrly  :  Provided^  That  when  a*  to  persons 
distress  and  sale  of  property  is  made  to  satisfy  fines  incurred  by  the  provisions  '^'"sing  lo  ac- 
of  this  act,  and  the  person  from  whom  the  same  is  collected,  refuses  to  accept  ^^^^  o^^^  "»• 
of  the  overplus,  if  any,  it  shall  be"  paid  by  the  officer  collecting  the  same,  to 
the  paymaster  of  the    regiment,  and  remain  as  a  credit  to  'the  person  from 
whom  it  was  collected,  until  the  same  is  expended  at  the  rate  aforesaid. 

}  22.     That  the  commissioned  officers  of  each  company  shall  meet  at  ten  Company 
o'clock,  A.  M.  on  the  Saturday  next  succeeding  their  respective  September  courisof*in- 
company  musters,  at  the  place  where  the  said  musters  were  held-,  for  the  pur-  quiryjwhen 
pose  of  holding  a  court  of  inquiry  and  assessment  of  fines,  for  such  delin-  l>«la» 
quencics  as  may  have  occurred  in  their  respective  companies,  since  the  last  ^^^^^j  c<mrt' 
regimental  muster ;  arid  shall  keep  a  fair  record  of  their  proceedings,  and  allowed, 
make  out  therefrom,  two* certified  lists  of  the  names  of  the  persons  fined,  an- 
nexing to  each  name  the  amount  o(  fines  assessed  for  delinquencies  at  each 
muster;  one  of  which  lists  shall  be  posted  up  at  the  place  of  holding  such 
court  of  inquiry,  and  the  other  laid  before  the  next  regimental  court  of  in- 
quiry, to  which  court  any  person  who  may  think  himself  aggrieved,  may  ap- 
peal, and  said  regimental  court  of  inquiry  may,  for  good  causes  shown,  remit 
such  fines. 

i  23.     That  the  commandants  of  battalions,  together  with  the  command-  Battalion  courts 
ants  of  companies,  in  their  respective  battalions,  shall  meet  on  the  .Saturday  °^*"*iy*'7» 
next  succeeding  their  respective  battalion  musters,  at -the-  plane  where  such  ^P®^      ?!J* 
muster  was  held,  and  said  officers,  or  a  majority  of  them,  shall  hold  a  coqrt  couro -"power 
of  inquiry  and  assessment  of  fines,  at  which  time  and  place  the  clerk  of  the  ^f  legimental 
regiment  shall  attend,  who  shall  keep  a 'record  of  the  proceedings  of  said  courts;  general 
court,  and  make  out  two  lists  of  the  names  of  the  persons  finec^,  with  the  courts-martial, 
amount  of  fines  assessed  on  each,  one  of  which  lists  shall  be  posted  up  at  the  and  ot  inquiry; 
place  of  holding  such  court  of  inquiry,  and  the  other  shall  be  laid  before  the  division  courts- 
next  regimental  court  of  inquiry,  by  the  commandant  of  the   battalion,  to  martial,  and  of 
which  regimental  court  any  person  who  may  think  himself  aggrieved,  may  wquijy;  num- 
appeal,  which  court  may,  for  good  cause  shown,  remit  such  finest  and  the    ^^^^  ^  ^^ 
commanding  officer  of  each  regiment,  together  with  the. commandants  of  bat-  ^^^  co!^- 
talions  and  companies,  shall  meet  on  the  Friday  next  succeeding  their  res-  g^^,^  ' 

pective  regimental  musters j  at  the  place  where  suoh  muster  was  held,  and  the 
said  officers,  or  a  majority  of  them,  shall  hold  a  regimental  court  of  inquiry 
and  assessment  of  fines,  and  also  a  court  of  appeals,  at  which  qouiift  all  com- 
missioned officers  and  stafif*  officers,  below  the  rank  of  brigadier-general,  resi- 
ding within  the  bounds  of  said  regiment,  shall  be  tried,  either  for  neglect  of 
duty,  or  on  an  arrest ;  which  board  micy  fine  or  cashier  any  officer',,  as  a  major- 
ity of  the  officers  present  may  think  proper  to  direct.  In  all  courts  of  inqui- 
ry and  courts-martial,  the  officer  highest  in  rank  shall  preside.  The  com- 
mander-in-chief shall  order  general  courts  of  inquiry  and  courts  martial, 
where  a  majorrgeneral  shall  preside:  division  court  of  inquiry  and  court-mar- 
tial shall  be  ordered  by  a  major-general,  where  a  brigadier-general  shall  pre- 
side. Commandants  of  divisions  shall  be  tried  by  general  courts  of  inquiry 
or  courts-martial,  and  brigadier-generals  shall  be  tried  by  a  division  court 
of  inquiry  or  courts-martial ;  each  general  and  division  court  of  inquiry  or 
courts-martial  shall  consist  of  at  least  five  members,  and  none  below  the  rank 
of  field  officers  :  Provided,  That  in  all  oases  where  it  is  necessary  to  admin- 
ister an  oath  or  affirmation  to  carry  into  operation  any  of  the  provisions  of  this 
act,  any  officer  duly  commissioned  and  qualified,  is  hereby  authorized  to  ad- 
minister such  oath  or  affirmation. 

{  24.     That  the  fines  assessed  at  all  regimental  courts  of  inquiry,  for  delin-  Collection  and 
quencies,  either  at  officer  musters,  any  board  of  officers,  or  at  the  regimental  disposition  of 
musters,  and  also  all  fines  assessed  at  company  or  battalion  courts  of  inquiry,  fines  assessed 
which  are  not  remitted  at  said  regimental  court  of  inquiry,  shall  be  collected  by  courts  of  in- 
as  follows:  the  presiding  officer  at  each  regimental  board,  shall  cause  the  quiry. 
clerk  of  the  regiment  to  keep  a  record  of  the  proceedings  of  the  board,  and 
make  out  therefrom  a  certified  list  or  lists  of  the  names  of  the  persons  fined, 
with  the  amount  o/each  fine  or  fines,  annexed  to  each  name,  which  list  or  lists, 
when  certified  by  the  presiding  officer,  shall  be  by  the  clerk  of  the  regiment, 
delivered  to  such  constable,  or  constables,  as  the  board  mav  direct ;  and  any 
8Qch  list  shall  be  a  sufficient  warrant  to  such  const&ble,  to  enable  him  to  col- 
lect the  sum  due  from  each  delinquent^  in  the  eame  manner^  and  [he  shall] 
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be  eiitttled  to  the  same  fees,  that  he  would  be  anthorized  to  receive  on  an- ex- 
ecution for  the  like  amount ;  and  any  constable  collecting  any  fines  under  the 
provisions  of  this  act,  shall  forthwith  pay  the  same  over  to  the  paymaster  of 
the  regiment,  which  paymaetej  shall  receipt  for  all  moneys  so  paid;'  and  the 
clerk  of  each  regiment  shall  hi  like  manner  make  out  and  forward  to  the  pay- 
master of  his  respective  regiment,  a  certified  copy  of  the  fines  put  into  each 
constabIe*s  hands  for  collection  ;  and  if  the  constable  who  is  directed  to  collect 
any  fines,  does  not  pay  the  same  over  to  the  paymaster  of  the  regiment,  with- 
in the  time  directed  by  law  for  recovering  and  paying  over  sums  of  the  like 
amount;  the  paymaster  shall,  before  the  proper  justice  of  the  peace,  proceed 
against  such  tonstable,  or  his  securities,  as  in  other  cases,  and  the  said  con- 
stable and  his  securities  shall  only  be  exonerated  from  the  payment  of  the 
amount  of  such  fine  or  fines,  by  showing  to  the  satisfaction  of  the  justice,  that 
there  was  no  property  to  be  found  whereof  such  fine  or  fines  could  be  made. 
All  fines,  collected  as  aforesaid,  shall  betlrawn  from  the  paymaster  and  dis- 
Proviso.  posed  of  as  the  regimental  board  of  officers  may  direct.     All  fines  assessed 

on  and  collected  from  general  officers,  shall  be  collected  and  disposed  of  as 
the  board  assessing  the  same  may  direct :  Provided^  That  for  good  cause  shown, 
the  next  regimental  court  of  inquiry  may  remit,  and  direct  the  paymaster  of  the 
Persons  accept-  regiment  to  pay  back,  any  fines  assessed  at  the  last  regimental  court  of  inquiry, 
ingcommissivas  q  25.  That  every  ofiicer,  who  hereafter  accepts  a  commission  in  the  mili- 
to  serve  five  tia,  shall  serve  ii\e  years,  unless  sooner  dismissed  by  a  court-martial  for  dis- 
years.  obedience  of  orders,  contempt  or  ungentlemanly  behavior:     Provided,    That 

roviso.  ^^^  good  cause  shown,  the  commander-in-chief,  may  receive  the  resignation  of 

a  field  officer :  and  in  like  mannner,  the  commandant  of  a  regiment  may  re- 
ceive the  resignation  of  a  company  officer,  and  in  all  cases,  the  officer  accept- 
ing a  resignation,  shall  endorse  on  tlie  back  of  the  commission,  the  cause  for 
which  such *resignat ion  was  accepted ;  and  return  the  commission  to  the  person 
Arrest  of  com-  so  resigned,  and  at  the  same  time  take  proper  measures  for  filling  the  vacancy, 
missioned  ofla-        }  26.     That  a  superior  officer  may,  at  his  own  discretion,  arrest  any  officer 
cers;  proceed!   under  him,  or  should  any  other  commissioned  ofiicer  lodge  a  complaint  with 
inge  thereon.       such  superior  ofiicer,  which  in  his  opinion  is  good  grounds  for  an  arrest,  such 
superior  ofiicer  shall  cause  the  officer  against  whom  such  coitiplaint  is  made,  to 
be  arrested  ;  and  when  any  ofiicer  is  arrested  as  aforesaid,  the  officer  whose 
duty  it  is  made  so  to  arrest,  shall  notify  the  officer  arrested,  in  writing,  that 
he  is  suspended  from  command,  until  acquitted  from  such  arrest,  stating  the 
grounds  of  arrest,  and  the  time  and  place  of  trial ;  and  at  the  same  time  notify 
the  officer  .next  in  command,  that  in  consequence  of  such  arrest,  that  he    is 
Returns  how     required  to  perform  the  duties  which  were  enjoined  on  the  officer  so  arrested, 
made.  }  27.     Note. — A.  Return  of  rifle  company.     B.  Returns  of  cither  an  in- 

fantry, light- infantry  or  grenadier  company.  C.  Return  of  a  cavalry  compa- 
ny :  D.  retur'h  of  an  artillery  company:  A.,  B.  and  E.,  return  of  a  bat- 
talion :  A.,  B.,  C,  D.,  E.  and  F.  return  of  a  regiment:  A.,  B.,  C,  D,,  E., 
F.  and  G.,  return  of  a  brigade  :  A.,  B.,  C,  D.,  E.,  F.,  G.  and  H.  return  of 
a  division.  And  all  officers  shall  make  their  returns  accordingly.  The  com- 
mandants of  companies  shall  make  returns,  to  the  majors,  on  the  days  of  the 
rbattali(Hi  and  regimental  musters,  and  the  majors  shall  make  out  complete  re- 
turns of  their  battalions,  and  deliver  the  same  to  the  commandant  of  their  reg- 
iment, at  their  next  regimental  courjt  of  inquiry,  to  be  holden  after  each  regi- 
mental muster,  and  the  commandants  of  regiments  shall  cause  complete  re- 
turns of  their  regiment  to  be  made  out,  under  their  inspection,  and  a  copy 
thereof  [to  be]  forwarded  to  their  brigadiisr-generals,  on  or  before  the  first  day 
of  November,  annually ;  and  the  brigadier-generals  shall,  in  like  manner, 
cause  returns  of  their  brigades  to  be  made  out,  under  their  inspection,  and  cer- 
tified copies  thereof  delivered  to  the  major-general  of  theirdivision,  on  or  be- 
fore the  first  of  December,  annually ;  and  the  majors-general  shall,  in  like 
manner,  make  returns  to  the  adjutant-general,  on  or  l^fore  the  first  day  of 
January,  annually,  and  the  adjutant-general  shall  make  pro|>er  abstracts  from 
such  returns,  and  lay  the  same,  annually,  before  the  commander-in-chief: 
Dutyofadju-  Provided,  alwayt.  That  the  adjutant  general  shall  be  inspector-general, 
tant general;  \  28.  "That  the  adjutant-general  shall  distribute  all  orders  from  the  com- 

of  brigade-in-  mander-i«-chief  to  the  several  corps ;  attend  all  public  reviews,  when  the 
spector;  of  ad-  commander-in-chief  shall  review  the  militia,  or  any  part  thereof;  obey  all 
jutants  of  regi-  orders  from  him,  relative  to  carrying  into  execution,  and  perfecting  the  system 
ments;  of  re-  ^^  military  discipline,  established  by  this  act.  The  brigade-inspectors  shall 
^ir.12.^  P*7"  attend  all  musters  of  officers  within  his  brigade,  to  exercise  and  examine 
them;  to  note  delinquents,  and  return  the  same  to  the  commanding  officer  of 
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the  regiment  to  which  they  helong;  to  attend  all  regimental  and  battalion 
musters  of  the  militia  composing  their  brigade,  during  the  time  of  their  being 
underarms:  to  inspect  their  arms,  ammunition  and  accoutrements,  superin- 
tend their  exercise  and  manoeuvres,  and  obey  such  orders  as  they  shtiU,  from 
tim3  to  tim*3,  receive  from  the  comminder-in-cbief.  Or  commandants  of  divis- 
ions or  brigades  to  which  tbey  belong;  and  shall  in  all  respects,  attend  to  the 
delivering  of  generarordcrs,  and  making  out  returns  of  their  brigades;  and 
the  adjutants  of  regiments  shall,  in  like  manner,  attend  all  musters  of  officers 
in  their  respective  niginients;  all  battalions  (battalion]  and  regimental  mus- 
fers  ;  deliver  all  general  or*regimontal  orders ;  attend  to  making  out  and  deliver- 
ing regimental  returns,  and  obey  such  orders  as  they  shall,  from  time  to  time, 
receive  from  (he  commandants  of  their  respective  regiments.  The  paymaster 
of*each  regiment,  shall  attend  their  regimental*  courts  of  inquiry,  an4-lay 
before  the  boards  an  accurate  account  of  the  .state  of  the  finances  of  the  regi- 
ment, stating  particularly  all  moneys  received  and  paid  out,  with  his  several 
proceedings,  relative  to  the  duties  of  his  office,  which  shalt*  be  compared  with 
the  books  of  the  regiment.  •       .    • 

}  29.     That  whenever  it  may'  be  necessary  to  chW  into  actual  service,  any  Deiachment  of 
pact  of  the  militia  of  this  state,  on  an  actual  or  threatened*  invasion  of  this  railitia  called 
state,  or  any  of  the  neighboring  states  or  territories  of  the  United  States,  the  ***?•**  actual  ser- 
commander-in-chief  shall  forthwith  demand  from  each  division,  a  detachment  7'^*'  proviso, 
iji  proportion  to  the  strength  thereof, -which  orders  shall  be  delivered  by  ^  "J ^ase of  actu- 
speciai  me9s6nger  to  the  several  command«nt8  of  divisions,  specifying  the  extreme  emer^ 
numbers  required  from  each  division,  the  time  «nd  place  of  rendezvous,  if  or-  niicy. 
dered  to  march.     And  the  several  commandants  of  divisions,  after  receiving 
such  notice,  shall  procee.d  forthwith,  agreeable  to  the  provisions  of  this  act, 
to  detach  the  same  :  Provided,,'  That  on  an  actual  invasion,  or  ilny  extreme 
emergency,  the  commander-in-chief,  commandants  of  divisions,  brigades,  reg- 
iments, battalions  or  companies,  may  call  out  the  whole  or  any  part  of  the  mi- 
litia under  their  respective  commands,' as  the  nature  of  the  case  may  require  ; 
and  all  manner  of  persons  so  called,  and  refusing  to  serve,  shall  be  liable  to 
the  same  penalties,  as  if  they  had- been  regularly  called  to  serve,  in  their 
proper  classes;  and  the  Service  of  the  person  [persons]  so  called  out,  shall  be 
accounted  a  part  of  their  tour  of  duty. 

{  30.     That  each  infantry  company  of  the  militia  of  this  state,  shall  be  Classificatioa 
divided  into  eight  classes,  preserving  to  each  man  his  original  class,  and  when  °{  companies, 
called  into  service,  shall  be  regulated  accordingly — the  first  class  serving  on  with  a  view  to 
the  first  tour  of  .duty,  and  to  on  in  succession,  agreeable  to  their  numbers,  actual  service. 
All  companies  of  artillery,  and  tr<x>ps  of  horse,  shall  ^  be  called  into  service 
by  companies,  under  their  own  proper  officers,  in  the  following  manner,  viz : 
the  first  or  oldest  company  in  the*8tate,  shall  serve  on  the  first  tour,  and  so 
on  in  succession,  agreeable  to  their  rank,  reckoning  the  same  from  the  date 
each  company  was  first  raised  and    organized,  and  all  companies  of  light-in- 
fantry, grenadiers  and  riflemen,  shall  also  be  called  intb  service  by  companies 
under  tiKsirown  proper  officers,  to  be  ranked  throughout  the  several  divisions 
to  which  they  belong,  the  first  flank  company  in  each  division  serving  On  the 
first  tour  of  duty,  and  so  on  in  succession  throughout  the  divisions,  agreeable 
to  their  ranks,  reckoning  the  same  from  the  data  nach  company  was  first  raised 
and  organized. 

{  31.     That  any  militia-man  moving  firom  one  company. district  to.another,  Milida-raen 
in  this  state,  may  apply  to  the  commanding  officej:  of  the  company  to  which  moving  from 
he  belongs,  who  shall  certify  th^  number  of  t^e  class  to  which  he  did  belong,  one  company  to 
and  00  producing  such  certificate,  he  shall  be  eni*olled,in  the  same  class  ;'  but  another  tore- 
all   men  coming  into  a  district,  and  not  producing  a  ccrtiricate  astiforesaid,  *^^*^®^*'*^" 
shall  be  enrolled  by  the  captain  of  each  district,  in  the  first  class  to  be  called  ^^^®* 
into  service,  and 'such  person  shall  be  bound  to  serve  accordingly. 

}  32.     That  for  the  purpose  of  hiving  the  militia,  when  called  by  classes,  Militia,  when 
properly  officered,  the  following  order  is  hereby  enjoined,  that  is  to  say;  all  called  into  ser- 
major-generals  shall  serve  on  tours  of  duty,  agreeable  to  the  dates  of  their  vice  bycUsset, 
respective  commissions,  if  the  detachment,  required  from  thestate,  amounts  howtobeoffi- 
to  a  major-generars  command;  and   the  brig.idicr-generals  shall  also  serve  ccredaadclaas- 
agreeably  to  the  dates  of  their  respective  commissions,  successively,  through- 
out  the  state;  and  all  colonels  and  maj  jrs  of  each  division,  shall  be* called  into 
service  agreeably  to  the  dates  of  their  respective  commissions — ^the  oldest  col- 
onerandtwo  oldest  majors  in  each*  division,  to  serve  on  the  first  call,  and  so  on 
successively,  throughout  the  divisions,  agreeably  to  the  dates  of  their  commis* 

VOL.  I.  76 


'm 


MILITU. 


[Chap,  HS. 


Bione ;  but  in  case  the  coraniissions  of  any  two  or  more  officers  of  the  same 
grade  in  the  state,  should  bear  the  same  date,  the  commander-in-chief  and 
a(ljiitint-p«»ncral  hhall  determine  by  lot,  which  of  said  office ra  shall  first  com- 
mand, and  notify  them  accordinofly  ;  and  the  first  major  in  each  re<pment  ehall 
serve  and  rank  rb  lieutcnnnt-colonel,  and' all  captains  and  subclterns  in  eacfe 
regiment,  shall  be  classed  as  follows,  that  is  to  say  ? 

For  the  1st  draft,  1st    capt.  *  2d    lieut.  4th  ensigpn* 
2d     do.     2d       do.       1st  .  do.    8d      do.    - 


3d 

do. 

3d 

do. 

4th 

do. 

2d 

do. 

4th 

do. 

4th 

do. 

8d 

do. 

1st 

do. 

6th 

do. 

5th 

do» 

•  6th 

do. 

8th 

do. 

6th 

do^, 

6th 

do. 

.5th 

do. 

•7th 

do. 

7th 

do. 

7th 

do. 

8th 

do. 

6th 

do. 

8th 

do. 

eth 

do. 

7tti 

do. 

5th 

do. 

Proviso. 


Duty  of  cap- 
tain on  call  uf 
dcUichincnt  in' 
to  acrvicjBr 


Service  by  sub 
suiutes. 


Anns  of  fle- 
•tacliincnt,  oil 
arrixins;  rt  the 
plai"e  of  ron- 
dezvoiis,  to  be 
appraised. 


Certain  articles 
to  be  obtained 
by  impress- 
ment; iobe 
paid  for  by  the 
state;  how 
to  be  sold. 


Provided y  That  where  there  may4)e  an  odd  battalion  in  any  brigade,  the  com«' 
pany  officers  shall  be  classed  in  like  manner.  All  staff  officers  to  take  toor9 
of  duty  with  the  respective'ficld  (officers;  and -non-Commissioned  officers  and 
■  musicians,  with  the  commissioned  officers  of  companies  ;  all  of-  which  officers 
and  privates  shall  serve^  when  called  into  actual  service,  six  months,,  if  not 
sooner  dismissed,  from  the  time  they  arrive  at  the  first  place  of  rendezvous, 
and  no  longer,  and  to  be  relieved  by  the  class  next  in  numerical  order:  the 
•econd  to  nrrivc  at  least  two  days  before  the  expiration  of  the  tour*  of  the  class 
to  be  relieved.  •, 

^  33.  That  when  any  detachment  of  militia  shall  be  called  into  eervicey. 
the  captain  or  commandant  of  each  company  shall  take  care  that  his  proper* 
tioft  of  men  are  assembled  and  marched  to  the  'properplace  of  parade  or  ren- 
dezvous, under  the  care  of  Br  commissioned  officer  or  sergeant,  witli  a  list  or 
the  men  ;  which  list  shall  be  delivered  to  fthe  adjutant  of.  the  regim^it,  and 
he  sliall  make  out  a  roll  of  the  whole,  tlie  rank  of  the  officers  and  name  [names} 
of  the  non-commissioned  officers  and  privates  ;  and  when  the  detachment  shall 
be  comple.tGd  and  placed  under  the  proper  officer,  he  shall  attend  them  to  the 
plorce  appointed  for  the  meeting  of  the  detachment  of  the  brigade,  when  the 
several  adjutants  shall  deliyer  to  the  brigade-major,  or  the  officer  appointed  to 
command  tiie  whole  detachment,  a  complete  roll  containing  the  names  of  the 
commissioned  and  non-commissioned  officers  and  privates^  comprising  the  de- 
tachment from  each  regiment  or  battalion^  noting  such  remarks  as  cir^mstaiw 
ces  may  require  ;  aid  it  shall  be  the  duty  of  the  officer  appointed  to  the  com* 
mand  of  such  detachment,  to  cause  two  complete  rolls  to  be  made  ou£  and 
certified  under  hi^  hand,  one  of  which  rolls  he  shall  transmii  forthwith  to  the 
adjutant-general,  and  the  otlier  to  the  brigade-inspector. 

}  34.  That  any  person  called  on  to  do  a  tour  of  duty » may  serve  by  a  suffi- 
cient substitute  :  Provided^  Such  substitute  .be  approved  by  the  captain  or 
commanding  officer  of  the  company  to  which  be  may  be  offered  to  serve  in  ; 
but  if  such  substitute  should  be  called  in  his  own  turn  into  actual  service,  be- 
fore tlic  term  expires,  which  he  was  to  serve  for  his  employer,  the  person  em- 
ploying such  substitute  shall  march,  or  find  a  person  to  march  in  his  substi- 
tute.'s  turn,  to  be  accepted  as  aforcsaid/or  be  liable  to  all  the  penalties,  incor- 
red  by  persons  refusing  to  servo,  wheji 'colled  on  tours  of  duty. 

{  i^5.  .That  if  any  detachment  of  mihtia  shall  be  drafted,  or  shall  volun- 
teer their  service,  under  a  qall  of  this  f;tate,  when  they  arrive  at  the  place  of 
rendezvous,  the  commandant  shall  appoint  three  persons  who  shall  on  oath  or 
allirmation,  appraise  the  arms,  accoutrementer,  horses  and  equipage,  which 
may  belong  to  such  detachment ;  and  said  appraisers  shall  give  to  such  per- 
son, a  certificate  of  the  property  for  him  appraised,  with  the  amount  of  ap- 
praisement, and  the  said  commandant  shall  transmit  a  certified  statement  of 
such  appraisement  to  tlie  office  of  the  secretary  df  state."  And  if  any  of  said 
property  shall  be  lost,  (the  owner  using  due  diligence  to  preserve  the  same), 
the  amount  of  such  appraisement  shall  be  paid  to  such  person,  his  heirs,  or 
assigns,  out  of  the  state  treasury. 

}  «^(5.  That  the  commandant  of  each  regiment,  firom  which  detachments  are 
drawn,  shall,  if  not  otherwise  to  be  obtained,  cause  to  be  procured  by  impress- 
ment for  each  company,  a  wagon,  team  and  driver,  or  a  sufficient,  number  of 
pack-horses,  six  axes,  and  six  camp-kettles  or  pots  of  convenient  size,  all 
which  shall  he  delivered  to  the  commanding  officer  of  the  company;  and  the 
colonel  or  commauding  officer  of  such  regiment^  shall  caase  all  property  by 
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him  impressed,  to  be  appraised  by  three  freeholders  on  oath,  before  the  same 
shall  be  sent  away,  and  shall 'gire  the  owner 'a  receipt  for  the  same,  stating 
the  quantity,  quality,  and  value  of  the  property  impressed,. together  ^with  a 
certilicate  of  the  appraisers:  the  valuation  thereof,  shall  be  allowed  ;  and  the 
said  allowance  shall  be  certified,  by  the  colonel  or  commanding  officer,  to  the 
auditor  of  public  accounts,  who  shall  issue  his  order  to  the  person  or  persons 
entitled  to  the  same  ;  and  the  treasurer  of  state  shall,  on  the  receipt  of  such 
order)  pay  the  amount  thereof,  out  of  any  money  in  the  treasury  not  otherwise 
appropriated ;  and  the  property  so  impressed,  shall  become  the  property  of  the 
state;  and  the  officer  receiving  the  same,  shair  be  accountable  for  all  losses 
sustained  by  his  misconduct  or'  neglect ;  and  the  adjutant-general  is  Jiereby 
authorized  to  prosecute  a  suit  against  such  offender,  to  recover  damages  for 
the  use  of  the  state;  and.all  such  property  shall  he  disposed  of  under  the  di- 
rections of  the  governor,  after  the  public  shall,  have  no  further  necessity  for 
the  same,  a^d  [he  sl^all]  pay  over  all  .moneys  raised  therefrom  to  the  state 
treasurer,  and  take  bis  receipt  therefor. 

{  37.    That  if  any  suit  or  suits,  shall  be  brought  or  commenced  against  any  Plea  of  gene- 
person  or  persons,  for  any  thing  done  in  pursuance  of  this  act,  the  defendant  ral  issue  and 
may  plead  tbe  general   issue,  and  give  this  act  and  the  special  matter,  in  t^is  act  cvi- 
evidence.  "        '  '        dence. 

{  98.     That  when  any  person  or  persons;  conscientiously  scrupulous  of  bear-  Certain  person! 
ing  arms,  shall  be  desirous  of  being  excused  from  attending  and  bearing  arms  exempt  from 
at  any  muster  of  the  militi^,  he  may  be-eniitled  to  ireceive  a  certificate  from  militia  duty,  tgr 
the  commauding  officer  of  tbe  regiment,  exempting  such  person  from  militia  P^yi^g  ^reo 
duty,  in  time  of  peace.:     Provided^  That  such  person  applying  for  such  cer-  <^<>llara  «"«*  fifty 
tificate,  shall,  annually,  produce  to  such  officer,  a  receipt  from  the  paymaster  ""'^  annually. 
of  the  regiment,  purporting  that  the  applicant  hath  paid,  for  the  use  of  the  re- 
giment, the  sum  of  three  dollars  and  fifty  cents ;  but  if  he-shall  not  produce 
such  certificate,  as  before  required,  the  commandingofficer  Shall  caiise  the 
same  to  be  collected  in  the  same  manner  as  fines  of  the  militia  in  other  cases. 

}  39.     That  when  any  detachment  of  militia 'shall  J)e  called  for,  with  a  view  A  company  of 
to  their  actual  servifie^  cither  under  the  authority  of  this  Btate,.or  the  Unfted  volunteers  au- 
States,  if  a  number  of  tnen  sufllknent  to  form  a  company,  to  con§ist  of  from  tl»o"2cd  to  elect 
fifty  to  eighty,  shall  volunteer  their  services  from  one  battalion  or  regiment,  ^fficere;  clcc- 
they  are  hereby  authorized  to  choose^  by  ballot,  officers  for  said  company,  at  ^Ji^^ted^  ^°- ' 
such  time  and  place  as  the  commanding  officer  of  sQch  battalion  or  regiment  sons  elected' to 
shall  direct;  at  which  time  and  place  the  commanding  officer  aforesaid  shall  receive  a certifi- 
attend,  and  take  to  his  assistance  two  persons,  who,  together  with  himself,  cate  thereof; 
shall  be  judges  of  such  election  ;  -who  shall  certify  to  the  pcrsbn  having  the  battalion  vol- 
highest  number  of  votes,  that  they  were  daly  elected  and  chosen  officers  of  unteering,  to 
said  company;  and,  in  like  manner,  when  a  sufficient  number  of  companies  elect  a  major;  * 
shall  so  volunteer  within  any  brigade,  or  division,  to  form  a'baUalion  or  regi-  ^"'°  hattnlions 
raent,  the' company  officers  thus  chosen,  are  hereby  authorized  to  choose,  in  volunteering,  to 
like  manner,  their  major  ;  and  if  two  battalions  shall  so  volunteer,  the  com-  Jw^rplj^nents 
pany  officers,  with  the  majors,  in  like  manner,  shall  choose  their  colonel,  at  voluntecrinff  to 
such  time  and  place  as  shall  be  appointed  by  the  general  of  division,  who  shall  p]cct  a  brKa> 
superintend  tlie  election;  and,  in  like  .manner,  if  two  complete  regiments  dicr-gcnernl; 
shall  volunteer  their  .services,  as  a  part  of  the  detachment  required  of  the  elnnion,  how 
state,  they  are,  in  like  manner,  authorized  to  choose  their  general  of  brigade,  conducted. 
at  eucl\  time  and  place  as  thp  commander-in-chiefmay  directs  under  fhe.super- 
intendence  of  such  person  or  persons  as  he  may  appoint,  and  the  certificate  of 
the  officer  ahd  judges  who  preside  at  such  election, "^hail  be  sufficient  author- 
ity to  the  officers  thus  selected,  arid  shall  supersede  the  necessity  of  his  beingr 
commissioned  for  said  tour  of  duty.  .  -• 

}  40.     That  when  any  person  shall  volunteer  his  service,  and'pcrform  a  tour  Credit  for  tour 
of  duty,  such  service  shall  be  recorded  by  the'clerk  of  the  regiment,  and  Cred-  of  tluij* 
ited  to  such  person  as  a  tour  of  doty,  in  the  proper  class  to  which  he  belonged, 
at  the  time  he  entered  on  sai^  tour  of  duty. 

{  41.  That  the  adjutant-general  shall  be  allowed  the  sum  of  fifty  dollars,  Compensation 
annually,  and  each  brigade-inspector  the  sumof  ten  dollars;  annually ,^r  each  of  olTicers,  kc, 
battalion  in  the  brigade  to  which  he  belongs,  on  the  certificate  of  the  briga- 
dier-general ;  and  -the  state  treasurer  is  hereby  authorized  and  directed  to  pay 
the  same,  on  the  certificate  of  tlie  auditor  of  public  accounts.  ^  The  adjutants, 
clerks,  provost-marshals,  the  drum  and  fife-majors,  and  other  drummers  and 
fifers  of  each  regiment,  shall  receive  such  compensation  for  their  services,  as 
the  regimental  courts  of  inquiry  may,  from  time  to  time,  think  proper.. 
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Duty  of  cteiis       }  49.    That  the  clerks  of  regiments  shall  attend  all  courts  of  inquiry  and 
of  regiments,     courts -martial  held  in  their  respective  regiments,  take  minutes  of  the  pro- 
ceedings, receive^  all  returns   from  the  commandants  of  battalions  and  inde- 
pendent companies  in  his  regiment,  and  record  the  same  in  a  book-by  him  pro- 
vided for  that  purpose;  be  bhall  also  record  the  class-rolls  of  each  company  in 
his  regiment,  and  sliall  furnish  the  person  or  persons  appointed  to  collect  fines, 
with  a  list  of  delinquents  in  his  regiment,  stating  the.court  at  which  they 
were  fined,  and  shall  record  the  date  of  the  ofiacers'  commissions  in  his-  regi- 
ment, the   time  of  all   resignations^  and    such   other   records  as  may  be  di- 
rected by  the  commandant  of  the  regiment  under  the  provisions  of  this  act. 
P  blfi       i  ^^'     That  if  any  militia-man  shall  make  it  appear  to  the  B&tis(action  of 

toeauiu  them-  ^^®  officers  of  the  company  to  which  he  belongs,  that  he  is  unabie  to  furnish 
selves  exempt  OT  equip  himself  as  by  this  act  required,  the  said  officers  shall  exempt  such 
iiom  fines.  militia-man  from  the  fines  im]>osed  by  this  act,  for  want  of  such  arms  and  ac- 

coutrements, until   in  the  opinion  of  tlie  officers  of  the  company  ),o  which  he 
belongs,  he   is  able  to  furnish  and.  equip  himself  agreeable  to  law  ;  and  the 
commandant  of  the  company  shall  report  the  same  to  the  commandant  of  the 
battalion,    ^ 
Punishment  of       }  44.     That  if  any  by-stander,  at  any  muster,  or  at  any  meeting  of  officers 
bystanders  mo-  necessary  by  this  act,  do  insult,  or  otherwise  molest  any  officer  or  soldier,  the 
lesting  officers     commanding  officer  may  order  suck  person  to  be  put  under  guard,  for  any  time 
or  soldiers.  not  exceeding  six  hours. 

Exercise  of  ar-  4  45.  That  at  battalion  musters,  each  company  of  artillery  and  cavalry 
tillery  and  cav-  shall  meet  and  exercise,  with  such  battalion  &s  the  commandant  of  the  regi- 
alry.  ment,  to  which  they  belong,  may  direct. 

Invalids.  }  46.     That  all  persons. wishing  to  be  excused  from  military  duty,  as  in- 

valids,  shall  first  apply  to  the  surgeon  of  the  regiment  to  which  he  belongs, 
whose  duty  it  is  hereby  made  to  examine  such  person  or  persons ;  and  if,  in 
fiis  opinion,  the  person  or  persons  thus  applying,  is  [or  are]  unable  to  perform 
military  duty,  he  shall  certify  to  the  next  regimental  court  of  inquiry,  the 
Dames  of  the  persons  applying,  together  with  the  nature  of  the  complaint :  at 
which  court,  the  person  or  persons  applying  as  invalids,*  together  with,  the  sur- 
geon, shall  attend,  and  the  persons  applying  shall  be  examined  by  the  surgeon, 
m  presence  of  the  court ;  and  if  in  the  opinion  of  the  court,  the  person  or  per- 
sons thus  examined,  is  [or.are]  unable  to  perforu)  military  duty,  the  president 
of  the  court  shall  give  such  person  or  persons  a  certificate,  individually,  ex- 
cusing them  from  military  duty. 
Rules  and  rag-        i  ^7.     That  the  following  articles,"^  rules  and  regulations,  shall  govern  tlte 
ulations.  militia  of  thier  state,*  when  in  actual  service,  and  in  cases  of  courts-martial, 

to  wit : 

(Articles  1,  4, 5,  6,7,  8,  12,  13,  14,  15,  17,  18,  19,22,24,  omitted,  being'  re- 
prints of  the  cfirresponding  articles  in  O,  L,  c.  25,  \  53;  articles  9f  10,  2^,  25, 
2Q,  omitted,  being  reprints  of  articles  9,  10,  23,  25,  26,  in  O.  L.  c.  1:34.  }  .53.) 
Punishraentof        Article.  2.     If  the  colonel  or  commanding  officer  of  any  regiment 'or  bat- 
colonels  and       talion,  shall  neglect  or  refuse  to  give  orders  for  assembling  his  regiment  or  bat- 
majors,  com-      talion,  at  the  direction  of  the  commander  of  the  brigade  to  which  he  belong,  or 
missioned  and    in  case  of  an  invasion  of  the  county  or  district  to  which  such  regiment  or  bat- 
non-commis-      talion  belongs,  he  shall  be  cashiered,  or  punished  by  fine  not  exceeding"  six 
noned  officers     hundred  dollars,  at  the  discretion  of  a  general  court-martial ;  and  if  a  commis- 
eWeo  d""^  '°     sioned  officer  of  any  company  shall,  on  any  occasion,  neglect  or  refuse  to  give 
*         orders  for  assembling  the  company  to  which  he  belongs,  or  any  part  thereof,  at 
the  direction  of  the.coldnel  or  commanding  officer  of  theVegiment  to  which 
such  company  belongs,  he  shall  be  oashiercd  and  punished  by  fine,  notcxceeding 
two  hundred  dollars,  (^t  the  discretion  of  a  regimental  or  general  court-martial, 
and  a  non-commissioned ofl^ceroffending  in  such  case,  shall  be  fined  at  the  dis- 
cretion of  a  regimental  court-martial,  in  any  sum  not  exceeding  twenty  dollars. 
Penalty  on  cap-      Art.  3.     If  any  commanding  officer  of  a  company  shall  refuse  or  beglect  to 
tains  failing  to    make  out  a  list  of  thc'persons  noticed  to  perform  any  tour  of  duty,  and  send  or 
make  out  a  list  convey  the  same  to  tlio  colonel  or  commanding  officer  of  the  regiment  to  which 
of  persons  no-    guch  company  may  belong,  or  if  Jie  shall  fail  to  call  forth  such  officers  and  men 
ticed  for  a  tour   g^^  shall,  from  time  to  lime,  be  legally  called  from  his  company,  upon  any  call 
of  duty,  &c*       from  the  governor,  or  on  invasion  or  insurrection  in  the  county  or  district,  or 
requisition  from  an  adjacent  county  or  district,  or  failing  on  any  such  occasion 
-  to  repair  to  the  Iplace  of  rendezvous,  for  such  neglect  or  refusal,  he  shall  be 

*  To  protluce  a  precise  correspondence  between  O.  L.  c.  25,  ^  12, 13,  and  k  12, 13,  of  the 
above  law,  insert  after  '  oath '  in  the  latter  part  of  1 12, '  or  afiitmation,^  and  instead  of '  approv- 
ed or  disapproved  of  read  'approved  or  disapproved'  in  f  13. 
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cashiered  oif  fined,  at  the  discretion -of  a  general  court-martial,  in  any  sum  not 
exceeding  one  hundred  dollars,  nor  less  than  five  dollars. 

Art.   11.     In  every  court -martial  not  less  than  two-thirds  of  the. members  Court-martial, 
must  agree  in  every  sentence  for  inflicting  punishment,  otherwise  the  persbn  two-thirds  must 
charged  shall  be  acquitted.  .  aferec. 

Art.  16.     If  any  non-commiasioncd  officer  or  private  shall  think   himself  Proceedings 
injured  by  his  colonel  or  commanding  officer  of  the  regiment,  and  shall,  upon  had  when  a 
due  application  made  to  him,  be  refused  redress,  he  may  complain  tathe  brig-  "on-conimis- 
adier-ganeral,  who  shall  direct  three  commissioned  officers  to  inquire  into  the  *'*^n®/^  officer 
nature  of  the  complaint ;  and   if  they  report  that  the  person  complaining,  in  p"^?"^*!®  " 
their  opinion,  has  been  injured,  the  brtgadier-general  shall  then  direct  the  "oio^^gj  ^    * 
brigade«> inspector,  at. a  certain  time  and  place,  to  summon  a  geneisal  court* 
martial,  for  the  purpose  of  doing  justice  to  the  person  complaining,  and  shall 
also  direct  the  brigade- inspector  to  give  the   person  complained  of,  at  least 
eight  days'  previous  notice  of  the  time  and  place  of  the  meeting  of  any  such 
dpurt- martial,  together  ^ifrh  a  copy  of  the  charges  exhibited  against  him. 

ARTi  20.  The  commondrng  officer  for  the  time  being,  shall  have  full  power  of  Of  pardons  and 
pardoning'  or  mitigating  any  censures  pr  penalties  so"  ordered  to  be  inflicted  on  miiigation  of 
any  prWate  or  non-commissioned  officer,  for  the  breach  of  any  of  those  [these]  ^^^^* 
articles,  by  a  general  court-martial ;  and  every  offender  'convicted   as  afore- 
said, by  arty  regimental  court-martial,  may  be  pardoned,  or  have  the  penalty 
mitigated  by  tli  colonel  or  commanding  officer  of  the  regiment,  excepting 
only  where  such  censures  or  penalties  are  directed  as  satisfaction  for  injuries 
received  by  an  officer  or  private  from  another  ;  but  in  case  pf  officers^  such 
sentence  to  be  approved  of«  by  the  commander-in-chief  of  th^militia,  who  is 
empowered  to  pardon  or  mitigate  such  sentence,  or  disapprove  of  the  same. 

Art.  21.     If  any  commissioned  officer  shal)^  at  any  time,  or  upon  any  oc-  Commissioned 
caoion,  behave  in  aniinofficer-Iike  or  ungentlemanly  manner,  the  commander-  officers  misbe- 
in-chief,  if  the  person  accused  be  amajor-general ;  the  major-general,  if  a  havmg,  how 
brigadier-general ;  the  brigadier-general,  if  a  field  officer;  or  the  colonel  or  proceeded 
commanding  officer  of  a  regiment,  if  an  inferior  officer,  ^as  tHte  case  may  be,)  ^sa""^* 
upon  the  application  of  a  commissioned  officer,  may  appoint  a  board  of  officers 
to  inquire-  into  the  matter  q^  complaint ;  and  if  upon  their  report,  it  shall  ap- 
pear to  him  deserving  of  trial,  then  and  in  such  case,  be  shall  direct  a  court- 
martial,  whose  proceedings  therein  shall  have  the  same»effbct,  as  if  the  offi^nce 
had  been  committed  when  on  actual  duty. 

\  48.     That  all  laws  and  parts  of  laws  heretofore  passed  for  the  organizing  O.  L.c.  134, 

^nd  disciplinin|^  [of]  the  militia,  shal]  be  and  the  same  are  hereby  repealed.  161,&c.  re- 

This  act  to  take  effect  and  be  in  force  from  and  after  the  passage  thereof.  Pf!*'^*^' 

[Posted,  February  14,  1809.]  ^^«"  ^  ^^^ 

'    «  ■ ,  -        ■         .  enect. 

CoAP.  CLXXIX. — An  act  defining  the  duties  of  justices  of  tlie,  pe^ce  and  coostal^les,  in     Rcocaled  O. 

criminal  and  civil  cases.  •    •  L.  cT  32?'  i  42» 

}  1.     Be  it  tnacUdy  Src,  That  the  jurisdiction  of  justices  of  the  peace  in  Justices^  juris- 
criminal  eases,  within  ihis  state,  shall  be  coextensive  with  the  counties  where  diction  co-ez- 
they  may  be  respectively  chosen  and  reside;    and  they  shall  be   coneerva-  tensive  with 
tors  of  the  peace  throughout  the  same  ;  and  each  justice  of  the  peace  is  au-  the  county; 
thorized  and  required,  on  view  or  complaint. made  on  oath,  to  Cause  any  per-  ^^^y  on  ^i«w 
eon  charged  with  a  crime,  or  a  breach  of  the  laws  of  this  state  *  to  be  arrested  or  complaint, 
and  brought  before  him  or  some  other  justice  of  the  peace  in  said  county,  and 
such  person  to  commit,  discharge,  or  let  to  bail^  as  the  nature  pf  the  case  may 
require,  and  recognize  each  witness  as  the  nature  of  thfe  offence  may  require, 
con4itipned,  that  such  witness  shall  attend  on  the  first  day  of  the  court,  next 
to  be  holden  in  the  county,  before  which  the  offender  is  to  be  tried,  to  give 
testimony,  and  not  depart  the  court  without  leave.* 

}  2.     That  the  following  formjs  shall  be  pursued  and  adopted  by  the  justices  forms, 
of  the  peace,  as  nearly  as  the  nature  of  the  case  will  admit  of,  en  all  criminal 
proceedings  before  any  of  them  had,  to  wit : 

Form  of  ark  affidavit  on  which  to  issue  a  state  warrant. 

The  state  of  Ohio, }  f  °™  ^^  *®" 

county,      1««-  ^'^""- 

Before  me,  A.  B.«  one  of  the  justices  of  the  peace  for 
personally  came  C.  D.,  who,  being  duly  sworn  according  to  law,  deposeth  and 
saith,  that  on  at  (here  describe  the' crime  or  offence) 

was  perpetrated  on  the  body  (or  goods,  as  the  case  may  be,)  of  £•  F.,  of 

•SceO.L.c.54,124,l74. 
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rant. 


Warrant  for  • 
the  peace  or 
good  behavior. 


Recognizance* 
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by  a  certain  O.  H.,  late  of  (or  thus,)  and  that  he  verily  believes, 

that  a  certain  6.  H.,  late  of  is  guilty  of  the  fact,  or  that  he  hma 

been  aiding  and  asfii sting  in  the  commission -thereof ;  and  farther  this  depo- 
nent saith  not.    Sworn  and  subBcribed  before  me,  at 

Warrant  for  an  assault* 

The  Btate  of  Ohio, 
county, 

To  any  constable  of    .  greeting : 

(L.  S.)  Whereas,  complaint  has  been  made  before  me,  one  of  the  jostices  of 
the  peace  in  and  for  the  county  aforesaid,  upon  the  oath  of  0.  D.,  of 
that  E.  F.,  of  aforesaid,  did  on  violently  assault  and 

beat  him,  the  said  C-  D.,  at  in  the  county  aforesaid:  These  are 

therefore,  in  the  name  of  the  state'of  Ohio,  to  command  you,  tiiat  you  take  llie 
said  E.  F.,  iC  he  be  found  in  your  county,  and  him  safely  keep,  so  that  you 
have  his  body  forthwith  before  me,  or  some  other  justice,  at  JLo 

answer  unto  the  said  complaint,  and  to  be  further  dealt  with  according  to  law. 
Givf  n  under  my  hand  and  seal,  this 

Form  of  a  9€arch  warrant. 

The  state  of  Ohio,  ) 
county,      J 

To  any  constable  in  tlfe  coun^  aforesaid,  greeting  : 
(L.  S.)  Whereas,  it  appears  to  me,  A.  B.,  ope  of  the  justices  of  the  peace^io 
and  for  said  c<^luity,  that  the  following  goods  ai^d  chatte\s,  to  wit,  (here  de- 
scribe the  property  or  articles,)  have  within  •  days  last  past,  by  some  per- 
son or  persons  unknown,  been  feloniously  take/i,  stolenand  carried  away  out 
of  the  house,  or  from  the  premijses  of  G.  D., of  the  county  aforesaid  ;  and  that 
the  said  0.  D.,  doth  on  oath  or  affirmation,  declare,  that  he  verily  believes, 
that  the  said  goods,  or  a  part  thereof,  are  concealed  in  the  dwelling-house  or 
out-house  of  Fa  F.,  at  in  said  county :  These  are  therefore,  in 
the  name  of  the  state  of  Ohio,  to  authorize  and  require  you,  with  the  neces- 
sary and  prcfper  assistance,  (o  enter  in  the  day  time,  into  the  said  house  of  the 
said  E.  F.4  at  aforesaid,  and  there  diligently  to  search  for  the  said  goods 
and  chattels;  and  if  ^he  same,  or  any  part  thereof,  be  "found  upon  such  search, 
that  yon  bring  the  goods  so  found,  and  also  the  body  qf  the  said  E.  F.  forth- 
with before  me,  or  some  other  justice  of  the  peace  for  said  county,  to  be  dis* 
pose^  of  and  dealt  with  according  to  law.    Given  under  my  Jisnd  and  seal. 

Form  of  a  warrant  for  the  peace  or  good  behavior. 

The  state  of  Ohio,  ) 
county,      J 

To, any  constable  of,  &^. 
(L.  s!)  Whereas,  A.  K.^  of  hath  this  day  made  oath  before  me, 

that  he  hath  been  threatened  by  C<  D.,  of,  &c,  and  is  afraid  that  the  said 
C.  D.  will  beat  or  wound  him,  he  being  in  fear  of  his  life  ;  whereupon  be  hath 
prayed  surety  of  the  peace  against  him^:  These  are,  therefore,  in  the  name  of 
the  state  of  Ohio,  to  command  you  to  apprehend  the  said  C  D.,  and  bring  him 
forthwith  before  me,  or  some  other  justice  of  the  peace  withfn  and  for  said 
county,  to  find  surety  ft>r  his  personal* aippearance  at  the  next  court  of  common 
pleas,  and  in  the  mean  time  to  keep  the  peace,  especially  towards  the.  said 
A.  K.    Given  under  my  hand  and  seal,  this 

Form  qf  a  recognizance.  •    * 

State  of  Ohio, ).-  '-  .        * 

.  >  BS.  ' 

county,     5 
(L'.  S.)  Be  it  remembered,  that  on  the  A.  B.,  C.  D,  and  E.  F., 

personally  came  before  me,  ope  ot  the  justices,  of  the  peace  for 

said  county,  and  severally  acknowledged  to  owe  the  state  of  Ohio 
dollars  each,  to  be  levied  on  their  goods  and  chattels,  lands  and  tenements,  to 
the  use  of  said  state,  if  default  be  made  in  the  condition  following,  to  wit : 
The  condition  of  this  recognizance  is  such,  that  if  the  above  bound  A.  B., 
shall  personally  appear  at  the  next  court  of  common  pleas,  to  be  holden  in  and 
for  the  county  aforesaid,  then  and  there  to  answer  what  at  that  time  shall  be 
objected  against  him,  and  abide  the  judgment  of  the  court  and  not  depart 
without  leave,  then  this  recognizance  shall  be  void,  and  of  none  effect,  other- 
wise to  remain  in  full  force  and  virtue  in  law.    Taken  and  acknowledged 
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0 

before  me,  at  (or  if  the  recognizance  should  be  to  compel  the  at- 

tendance of  witnesses  in  behalf  oi  the  state,  the  condition  should  run  thus) : 
The  condition  of  this  recognizance  is  such,  that  if  the  aforesaid  A.  B.,  shall 
personally  appear  at  the  nelt  court  of  common  pleas,  to  be  holdeu  within  ainl 
for  said  county,  (or  at  the  supreme  court,  as  the  case  may  require),  on  the 
first  day  of  the  term,  to  give  testimony  on  behalf  of  the  state,  and  the  truth 
to  say  on  such  matters,  as  may  be  then  and  there  required  of  htm,  or  her,  and 
iiot  depart  the  court  without  leave. 
Taken  and  acknowledged,  &c. 

Form  of  a  summons.  Summons. 

The  state  of  Ohio, )    _ 
county,      5 
To  any.  constable,  &c.  • 

(L.  8.)  You  are  hereby  commanded  to  summon  '      to  bo  and  appear  * 

before  me,  at  forthwith,   and  there  tor  give  testimony,  and  the 

truth  to  say  tff  and  concerning  a  complaint  made  On  behalf  of  the  state  against 
G.  H.,  who  is  charged  with  having,  (here  describe  the  offence).  Hereof  you 
are  in  nowise  to  fail,  under  the.jpenalty  of  one  hundred  dollar*,  and  have  you 
then  and  there  this  writ.  * 

Form  if  a  mitiimus  or  commitment.  .         .         Mitiimiwor 

The  state  of  Ohio,  >'  -  •  .        ■  •    commitment, 

county,      5     *         ' 

To  the  keeper  of  the  jail  df  the  county 'aforesaid,  g^eting  : 
(L.  S.)  Whereas  A.  C.  late  of  in  said  county.,  hath  been  arrested 

by  the  constable' of  in  said  county,  (here  give  such  description  of 

the  crime,  or  offence,  as  will  best  suit  the  nature  of  the  case,  and  agree  with 
the  facts);  therefor^,  on  behalf  of  the  state  of  Ohio)  I  command  you,  that  you 
receive  the  said  A.C.,  into  your  custpdy  in  the  jail  of  the  county* albresaid, 
there  to  remain  until  ke  be  di^harged  by  due  course  of  law*  Given  under 
my  hand  and  seal.  ^  *  *        - 

(  3.   That  if  any  person  or  persons  shall  challenge  another  to  fight  or  box  atfis-  ChaUenging  to 
ti caffs,  or  shall  endeavor  to  provoke  any  other  person  or  persons  to  commit  an  fight  or  box. 
affray,  every  persoq  sooffendingshali,  on  conviction  thereof,  forfeit  and  pay  for 
every  such  offence,  a  sum  not  e;Kceedrng  five  dollars,  nor  less  than  one  dollar, 
to  be  collected  as  other  fines  are ;  and  e\ery  justice  of  the  petfce  of  the  county 
where  the  offence  shall  "have  been  committed,  shall  have  cognizance  thereof: 
Provided  however,  That  sucli  prosecution  be  commenced  within  four  days  p^yig^, 
from  the  time  the  offence  was  committed  ;.  and  all  fines  and  penalties  imposed*  fines to'be  paid 
within  fifteen  days  after  the  same  is  [are]  collected  and  paid,  by  virtue  of  the  into  the  town- 
provisions  of  this  act,  shall  be  paid  into,  the  treasury  of  the  township  in  which  ship  tieosMiy. 
SQch  fine  and  penalty  shall  be  imposed  for  the  use  of  said  township. 

}  4«  That  constables  shall  be  the  ^ministerial  ofiicers  of  ihe  courts  held  by  Duty  of  con- 
justicea  of  the  peace,  in'their  respective  townships,  and  it  shall  be  the  duty  of  stables;  bond, 
the  constables  to  apprehend  and  bring  to  justice,  felons  and  disturbers  of  the 
peace,  to  suppress  ri&tB,  and  io  keep  and  preserve  the  peace  in  their  respec- 
tive townships  ;  and  the  I'niits  of  constables  in  the  service  of  process  in  crim- 
inal cases,  and  subpopnas  tor  witnesses,  shall  be  co-extensive  with  the  county 
\n  which  they  were  elected  artd  reside,  and  they  shall  serve  such  legal  process 
in  civiL cases  as  may  be,  by  the  justices  of  the  peace,  to  tliem  directed,  and 
govern  themselves  therein,  agreeably  to  the  provisions  of  this  act;  and  do  and 
perform  such  other *se'rv ices  as  may  be  directed  by  law  ;  and  every  constable 
within  ten  days  aA^er  his  election,  aftd  before  he  enters  on  the  duties  of  his 
office,  shall  appear  before  the  clerk  of  the  township,  and  give  bond  with  one 
or  more  sureties,  resident  in  the  township,  such  as  the  trustees  thereof  shall 
approve,  in  a  sum  not  exceeding  one  thousand  dollars,  payable  to  the  township 
treasurer,  conditioned  for  Che  faithful  discharge  of  the  duties  of  his  ofiice,  and 
the  township  clerk  shall  make  an  entry  of  such  bond,  and  file  the  same  in  his 
ofiice.  •  '       .  • 

i  5.    That  the  powers  of  justices  of  the  peace  in  this  state,  shall,  in  •civil  Power  of  jus- 
cases,  be  coextensive  with,  the  township  in  which  they  may  respectively  be  tices exiended 
elected  and  reside,  and  their  jurisdiction  in  such  cases  shall  extend,  under  the  to  seventy  doU 
restrictions  and  limitations  hereinafter  provided,  to  any  sum  not  exceeding  sev#>  l'^'** 
enty  dollars:     Provided,  Any  justice  of  the  peace  may  grant  subpcenas  for 
witnesses  for  either  party  concerned  in  the  cause  pending,  but  such  party 
■hall  not  be  allowed  feea  for  travel  or  serving  the  jsame,  if  performed  by  him- 
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self:  Provided^  That  the  power  of  justices  of  the  peace  to  subpoena  witnesses 
Proviso.  shall  be  coextensive  with  the  county  :     Provided  also.   That  in  any  case  any 

Persons  may  person  or  persons  shall  voluntarily  appear  before  a  justice  of  the  peace,  and 
coufesis  j^'*g-  confess  juilgment,  in  such  case  the  jurisdiction  of  a  justice  of  the  peace  shall 
nipiu  lor  -UU      extend  to  two  hundred  dollars,  from  which  judgment  there  shall  be  no  appeal. 

J  ^^^        ^'        (  6.     (Omilledy  being^  a  reprint  of  O.  L.  c.  54,  \  6.) 
First  process,  k  '^*     That  the  first  process  which  shall  be  issued  by  virtue  of  this  act, 

summousor  shall  be  a  summons  or  warrant,  in  nature  of  a  capias  ad  respondendum,  (as 
warrant;  sum  the  case  may  require,)  on  which  process  shall  be  endorsed,  by  the  Justice,  the 
in  demand,  precise  sum  demanded  by  the  plaintiff,  together  with  the  costs  that  have  ac- 
with  cost,  to  be  crucd  ;  and  the  summons  shall  be  issued  in  every  case,  under  this  act,  where 
endorsed ;  pro-  the  defendant  is  a  householder -within  the  township,  and  resides  within  the 
cess  to  be  served  g^mg  •  gj^^  ^}jg  summons  to  be  issued  as  aforesaid,  shall  specify  a  certain  time, 
t  ree  ays  e-  ^^^^  j^^g  than  six,  nor  more  than  twelve  days  from  the  date  of  such  process, 
ance-^tcrmof  «^nd  also  a  certain  place  at  which  the  defendant  is  to  appear,  and  shall  be 
service.  served  at  least  three  days  before  the  time  of  appearance  mentioned  therein, 

by  reading  the  same  to  the  defendant,  or  by  serVing  him  or  her  with  a  copy 
thereof,  if  required ;  but  if  he  or  she  cannot  be  found,  by  leaving  a  copy  at 
his  or  her  house*,  or  place  of  abode,  in  presence  of  some  person  of  the  family, 
of  the  age  of  fourteen  years  or  upwards,  who  shall  be  informed  of  the  contents 
thereof,  and  the  constable  serving  such  summons  shall  endorse  thereupon,  the 
time  and  manner  of  service,  and  shall  subscribe  his  itame  thereto  :  Provided, 
Proviso.  Ip  every  case  in  which  the  summonses  made  the  proper  process  by  this  act,  if 

it  shall  be  sufficiently  proved,  on  oath  or  affirmation  of  any  person,  to  the  sat- 
isfaction of  the  j'QStice,  that  the  plaintiff  will  be  in  danger  of  losing  his  or 
her  demand,  unless  the  defendant  be  arrested  ;  it  shall  be  the  duty  of  the  jus- 
tice to  issue  a  warrant  iYi  the  nature  of  a  capias:  Provided  also.  Where  the 
plaintiff  lives  out  of  the  township  or  county,  and  his  demand  is  on  bood,  prom- 
issory note,  or  bill,  sent  to  any  justice  of  the  peace  for  collection,  in  that  case 
it  shall  be  discretionary  with  the  justice  to  {letermine  -the  most  proper  pre- 
cept to  secure  the  debt  to  the  "jilaintiff,  any  thing  herein  contained  to  the  con- 
trary notwithstanding:  Provided  alsOy  That- every  person  who  is  a  house- 
holder or  freeholder,  shall  not  be  bound  to  answer  unto  any  summons,  issued 
by  a  justice  of  the  peace  in  any  other  township  e:tcept"  in  the  township  Ih 
which  such  defendant  actually  resides,  unless. there  is  no  magistrate  .within 
said  township  wfio  can  legally  issue  said  -summons. 
}  8.     (Omittedf  being-  a  reprint  of  O.  ♦/*.  c.  64,  }  8.)  ' 

}  9.     (Omiitedy  except  the  proviso y  being' a  reptiuiy  with  thett  exception,  of  O* 
L.  c,  54,  }  9.)     Providedy  That  if  either  party,  or  material  witness,  shall  live 
in  another  state  or  county,  the  party  may,  on  good  catise  shown, have  the  trial 
of  the  cause  postponed  for  any  term  not  exceeding  four  months. 
}   10.     [Omitted,  being  a  reprint  'of  O.  L,  c.  54,  \  10.) 
Justice  may  \   ^l*     That  rf  in  any  cause  instituted  as  aforesaid,  it  shall  appear  at  the 

give  jud^mont  trial,  that  there  i^  a  balance  due  to  the  defendant  from  the  plaintiff,  then  the 
against  plain-  justice  shall  enter  up  judgment  agsinst  the  plaintiff  in  favor  of  the  defendant, 
tiff.  fur  the  sum  so  appearing  to  be  due,  with  costs'of  suit';  and  such  defendant 

shall  be  entitled  to  execution,  in  the  same  mailner  as  though  such  defendant 
had  been  plaintiff  in  the  cause. 
Defendant  fail-  5  ^^*  1'^^^  ^  the  defendant  does  Jiot  appear  by  himself  or  agent,  at  the 
ing  to  appear  ^"^^  ^^^  place  appointed  for  trial,  having  had  lawful  notice  given,and  no  just 
justice  may  cause  be  shown  for  his  or  her  non-attendance,  the  justice  may.  at  the  request 
proceed  to  trial,  of  the  plaintiff,  hear  and  determine  the.  cause  and  enter  jirdgment. 
New  trial  grant-  }  l'^«  "That  when  judgment  has  Been  entered  agiinst  the  defendant,  in  his 
ed  on  payment  absence,  if  he  appears  bafore  execution  is  issued,  and  pays  the  costs  and  re- 
ef cost.  quests  the  judgment  to  be  opened,  the  justice  shall  grant  a  new  trial,  and  ap- 
point a  day  therefor,  of  which  the  defendant  shall  notify  the  plaintiff  at  least 
Proviso.  ^^*  A\iyB  prior  to  the  day  appointed:     Provided,  Tlmt  stay  of  execution  shall 

only  be  prolonged  from  tire  date  of  the  former  judgment.  " 
Where  no  jus-        {   ^^'     That   where   there    is   no  justice  resident   in  the -same  township 
ticcin  a  town-    with-the  defendant,  or  the  justice' shall  be  ai*  father,  eon  or  brother  to  either 
ship,  how  to        the  plaintiff  or  defendant,  then  the  justice  w1k>  is  nearest  and  most  convenient 
proceed.  in  the  adjoining  township,  who  is  not  interested,  or  father  son  or  brother  to 

either  party,  shall  have  full  and  complete  jurisdiction  throughout  such  vacant 
township,  until  a  justice. of  the  peace  is  elected  And  qualified  therein,  and  then 
shall  deliver  up  to  said  justice  a  certified  copy  of  all  the  businesa -carried  be- 
fore him  from  such  vacant  township,  which  remains  unfinished,  and  said  justice 
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•hall  proceed  to  act  thereon  in  the  same  manner  as  if  puch  business,  actions 
and  suits  had  been  instituted  before  him. 

{   15..  That  any  time  before  judgment  is  entered  for  any  sum,  the  plaintiff  Persons  may 
and  defendant  agreeing  thereto,  may  have  the  cause  submitted  to  the  arbitra-  submit  to  ar- 
tion  of  three  disinterested  men,  who  shall  be  chosen  by  the  plaintiff  and  de-  Wtrators;  ju». 
fendant;  and  if  the  arbitrators  be  present,  th^y  shall  proceed  to  hear  and  ^*ce  to  issue 
determine  the  cause,  on  oath  or  afSrmation,  wjiich  shall  be  administered  by  raaJSreDSvon 
the  justice  ;  but  if  the  arbitrators  chosen  be  not  present,  the  justice  shall  docket'  a^aid 
issue  subpcnnas  for  them  to  attend  on  the  day,  time  and  place  fixed  upon,  which  vacated, 
shall  be  served  by  the  constable  or  parties,  as  they  may  s'?ree  on ;  and  when 
the  arbitrators  are  met  and  qualified,  they  shall  hear  and  determine  the  cause, 
make  out  their  awards  sign  th6  same  and  make  return  thereof  to  the  justice, 
who  shall  make  entry  qf  the  same  on  his  docket,  itfi^  thereon  render  judgment 
which  shall  be  finalaild  conclusive  to  the  plaintiff  -and  defendant,  unless  it  be 
made  to  appear  on  the  oath  or  affirmation>of  two  or*  more  disinterested  per- 
sons, before  the  court  of  common  pleas,  that  the  arbitrators  misbehaved,  and 
that  such  award  was  obtained  by  fraud,  corruption,  or  other  undue  means. 

i  16.    That  if  any  person  or  persons  shall  conceive   him,  or  themselves  in-  Persons  inay 
jured  by  any  judgment  of  any  justice  of  the  peace,  it  shall  be  lawful  for  any  *ppeal  to  court 
such  person  or  persons,  to  appeal  to  the  court  of  common  pleas,  at  any  time  °^  common 
within  fifteen  days  next  after  rendering  such  judgment,  by  entering  into*  re-  P'®"*  **"  givmg 
cognizance,  with  at  least  one  sufficient  surety,  in  the  full  amount  of  the  debt  *®^""  ^' 
and  costs;  and  costs  that  may  accrue  in  the  court  of  common  pleas :  there- 
upon the  justice  who  ifave  such  judgment  shall  «end  a  transcript  thereof  to  the 
clerk  of  the  court  of  common  pleas  of  the  county  in  which  such  appeal  is  made» 
on  or  before  the  first  day  of  the  term  next  following  such  appeal,  and  all  fur- 
ther proceedings  before  the  said  justice  shall  be  stayed  from  the  time  of  en- 
tering such  appeal,  and  the  person  or  persons  so  appealing,  shall  cause  an 
entry  of  the  appeal  to  be  made  with  the  clerk  of  the  court ;  and  the  plaintiff 
in  the  court  below,  whether  appellant  or  appellee,  shall  be  plaintiff  in  the 
court  above  ;  and  after  snoh.  entry  shall  be  made,  the  parties  shall  proceed  in 
all  respects  in  the  same  manner  as  though  the  suit  had  been  originally  insti- 
tuted in  said  court,  and  reference  shall  be  had  to  the  proceedings  in  the  court 
below  no  farther  than  to  include  the  judgment  to*  be  tendered,  and.  the  costs 
taxed  in  the  court  below  :    Provided^  That  if  the  api)el]ant  shall  fail  er  neg-  Proviso, 
lect  to  enter  the  appeal  as-  aforesaid,  the  appellee,  may  have  the  same  entered, 
and  the  judgment  of  the  court  below  shall  be  confirmed,  and  judgment  entered 
agaiiist  the  appellant  for  the  same,  with  interest  and  costs :    Provided  aUo^ 
>   If  the  person  or  persons  in  whose  favor  judgment  shall  be  rendered,  «hal]  ap- 
peal, and  shall  not  recover  more  than  was  recovered  before  the  justice,  in 
such  case  the  appellant  shall  pay  the  costs  accruing  on  such  appeal. 

(  17.    That  in  all  cases,  where  the  proceedings  of  a  justice  of  the  peace  CieA  to  take 
are  taken  up  before  the  court  of  common  picas,  or  supreme  court,  by  a  writ  of  ^^^  °»^  grant- 
certiorari,  the  clerk  of  such  court  shall  require  and  take  from  the  person  re-  ">gc®rtioian. 
questing  sugh  writ,  previous  to  his  granting  the  same,  a  bond  with  snflicient 
security, 'resident  within  his  coUnty,  conditioned  for  the  payment  of  all  costs 
and  charges  which  have,  or  may  accrue  upon  the  same,  together  with  the 
amount  of  judgment  that  may  bo  rendered,  as  hereinafter  directed,  provided  p 
he  shiall  fail  upon  trial  to  obtain  a  verdict  ahd  judgment  in  his  favor:     Pro-  aTOciObe taken 
vided^  hawevir.  That  no  justice  of  the  peace  shdl  obey  any  writ  of  cenio-  inildayi. 
rari,  unless  such  w^it  shall  boar  date  within  fifteen  days  from  the  day  on  which 
sach  judgment  was  rendered,  any  law  or  usage  to  the  contrary  notwithstand- 
ing :  Provided,  aho.  That  the  person  applying  for  such  writ^  shall  notify  the  ^  "*  , 
other  party  in  the  suit,  or  his,  her  or  their  agen^  or  attorney,  by  leaving  a' 
written  notice  at  his,  her  or.  their  dwelling-house,  or  last  place  of  abode,  or  by 
advertising  the  same  in  three  of  the  most  public  places  within  his  township, 
at  least  ten  days  previous  to  the  sitting  of  the  court,  provided  that  liumber  of 
days  shall  accrue  previous  to  the  sitting  of  the  court. 

{  Id.    That  in  all  cases  where  the  proceedings  of  a  justice  of  the  peace  are  P^eedings  of 
brought  up  before  the  court  of  conunon  pleas  in  manner  aforesaid,  and  thejudg-  the  justice  r»- 
roent  of  such  justice  shall  be  set  aside  or  reversed,  by  such  court,  the  judges  J^**^d;  court 
of  said  court  shall  clause  the  same  to  be  tried  by  a  jury,  at  that  session  of  said  "ow  to  proceed, 
court  in  which  the  judgment  of  such  justice  was  reversed,  or  set  aside ;  which 
trial  shall  be  had,  in  every  other  respect,  as  other  cases  of  a  similar  nature 
and  [are]  tried  and.  determined  in  said  court :  Provided y  That  if  it  shall  be  Pioviso. 
made  appear,  on  oath  or  afiirmation,  or  other  good  cause'  shown,  to  tjie  satis- 
voL.  I.  ■  77 
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faction  of  the  court,  that  right  and  justice  cannot  then  he  had,  the  court  maj 

continue  the  same  to  the  next  term,  and  no  longer. 
Persons recov-        J  19.    That  every  person  in  whose  favor  judgment  is  rendered,  shall  have 
criiig  judgment  ^\]  i^\q  costs,  as  well  such  costs  as  accrued  before  the  justice  of  the  peace,  as 
^0  recover  cost,   ^^q^q  jn  the  court  in  which  such  judgment  and  deternination  was  had,  and 

shall  moreover  be  entitled  to  execution,  service  and  return  thereof*- under  tha 

same  rules  and  regulations,  as  in  cases  of  other  judgments  rendered  in  said 

court. 
AboTetwo  dol-  f  20.  That  if  any  person,  against  whom  judgment  js  entered  for  any  Bmn, 
lar8,«ay  of  ex-  including  costs,  exceeding  two  dollars,  shall  enter  such  bail,  if  bail  is  •required, 
ccution,  two  ^g  shall  be  deemed  sufficient  security  for  the  amount  of  said  judgment,  iater- 
months;  above  ^^^  ^^^  costs,  and  have  the  same  entered  on  the  docket  of  the  justice,  such 
m  ihs^'abolnj  person  shall  have  stay  of  execution  for  two  months,  if  judgment  is  entered  for 
twelve^dollars,  ^^V  ^^^  ^^^  exceeding  five  dollars  ;  and  for  any  sum  above  live  dollars,  and 
eight  months;  not  exceeding  twelve  dollars,  execution  shall  be  stayed  for  four  months  ;  and 
executions  re-  for  any  sum  exceeding  twelve  dollars,  and  not  exceeding  twenty-five  dol- 
tumable  in  lars,  execution  shsll  be  stayed  for  eight  months  ;  and -for  any  sum  exceeding 
thirty  days;  for  twenty-five  dollars,  execution  shall  be  stayed  for  twelve  months,  and  no  Ion- 
want  of  goods,  gpy  .  ^j^^  [f  the  person  against  whom  judgment  was  rendered,  shall  refuse  or 
the  defendant  neglect  to  entej  sucb  bail,  if  required,  or  shall  faiUo  pay  to  the  person  or  pcr- 
to  be  comraii-  ^  g^j^g^  recovering  such  judgment,  or  his  agent,  the  full  amount  of  debt,  together 

iff  l^^Wfl forest  ^'^^^  ^^^^^  °^  ^"^^»  *'  ^*^*^^  ^  ^^^  ^^^7  ^^  ^"^^  justice,  who  gave  such  judg- 

capes;  before     nient,  on  request  of  the  party  recovering  the  judgment,  or  his  agent,  to  grant 

gale,  property     execution  thereon,  returnable  to  such  justice  within  thirty  days  thereafter, 

to  be  advertised  commanding  the  constable  to  levy  and  make  the  debt,  damages  and  costs,  of 

ten  days.  the  goods  and  chattels  of  the  purty  against  whom  the  judgment  was  rendered; 

and  for  want  of  such  property  whereon  to  levy  and  make  the  same,  to  take  the 

body  of  such  party,  and  convey  him,  her  or  them  to  the  jail  of  the  county,  and 

the  sheriff,  or  keeper  of  such  jail,  is  hereby  required  to  receive  the  person  or 

persons  so  taken  in  execution,  and  him,  her  or  them,  safely  to  keep,  ontil  the 

sum  BO  recovered  and  the  costs  of  suit,  be  fully  paid,  or  he,  she  or  they  be 

otherwise  legally  discharged  ;  and  in  default  of  «uch  safe  keeping,  the  said 

sheriff  shall  be  answerable  to  the  party  aggrieved,  who  shall  have  the  same 

remedy  against  him,  as  is  provided  by  law  rn  cases  of  escapes;,  and  all  pro> 

perty  sold  by  execution,  shall  be  advertised  by  the  constable,  at  three  of  the 

most  public  places  in  the  township,  a(  lea^t  ten 'days  previous  to  the  day  of 

Proviso;  scire    sale :  Providcdy  always ^  Where  bail  is  entered  for  the  payment  of  the  debt  and 

facias  against     costs,  the  first  process  shall  be  an  execution  against  the  goods  and  chattels  of 

bail;  proceed-    ^j^e  defendant,  and  if  goods  and  chattels  cannot  be  founid  of  the  defendant,  snf- 

iogs  thereon.       fJcient  to  satisfy  the  execution,  and  a  return  be  made  thereof  by  the  constable, 

the  justice,  if  required  by  the-  plaintiff,  bis,  her  or  their  agent,  shall  issue  a 

$cire  fnciat  against  the  bail  ;  the  same  shall  be  seryed  and  returned  by  the 

constable,  in  the  same  manner  as  a  summons  is  served  and  returned,  and  upon 

'  return  thereof,  the  justice  shall,  unless  for  good  cause  shown,  enter  judgment 

and  issue  execution  against  the  bail,  for  the-  amount  of  such  judgment  and 

costs,  or  such  part  thereof  as  shall  remain  ^iln^tisfied,  to  be  returned  in  the 

same  manner  as  executions  are  in  other  cases. 

"No  goods  or  }  21,    That  in  all  cases  where  execution  shall  issue  agaixist  any  person  or 

chattels;  pro-    persons,  on  any  judgment  rendered  against  such  person  or  persons,  and  gpods 

•ceedings  of  jQs-  and  chattels  caimot  be  found  to  discharge  the  same,  in  case  it  shall  be  made 

tice;  scire  fa-     known  to  the  justice  who  issued  such  execution,  that  the  person  is  possessed 

cias  to  issue       ^^  lands  and  teiiements,  the  justice  shall,  on  application  of  the  person,  or  his, 

Droceedinfs'        ^^^  or  their  agent  that  recovered  such  judgment,  forward  a  transcript  of  such 

Sieieon«  judgment  to  the  clerk  of  the  court  of  common  pleas,  and  the  clerk  shaH  file  the 

said  transcript  in  his  office^  and  shall  issue  a  scire  /dcia4. against  such  person 

to  appear  at  the  next  term  of  the  court  of  common  pleas,  and  show  cause 

why  execution  should  not  issue;  and  in  case  such  person  neglect^  to  attend,  or 

does  not  show  cause  to  the  satisfaction  of  the  court,  why  execution  should  not 

issue,  the  court  shall  direct  execution  against  the  lands  and  tenements  of 'such 

person,  in  the  same  manner  as  though  judgment  wast)btained  in  such  court. 

Transcript  from      {  22.     That  in  all  cases  where  a  transcript  of  the  judgment  of  any  justice 

one  justice  to     of  the  peace  within  the  state,  is  duly  certified  and  signed  by  the  justice  ren- 

another;  scire    Bering  such  judgment,  and  delivered  to  another  justice  of  the  peace  for  the 

facias  to  be  is-  purpose  of  enforcing  the  execution  of  the  same,  the  jOstice  to  whom  the  same 

'qraUiereo[i!^  "  ^^  delivered,  shall  make  an  entry  thereof  on  his  docket,  and  shall  issue  a  tctrt 

'^  '     facia*  aga^inst  the  apparent  defendant  in  such  transcript,  requiring  such  per0oa 
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to  appear  and  show  cause,  (if  any  there  be), 'why  execution  ahall  not  issue 
against  hira,  for  the  amount  of  the  judgment  and  costs,  as  stated  in  said  tran- 
script, which  shall  be  served  by  the  constable  of  the  proper  township,  and  re- 
turned in  the  same  oHinner  as  scire  facias  is  served  and  returned  in  other  cases; 
and  at  the  return  of  such  .writ,  if  the  defendant  is  found,  and  cannot  prove  to 
the  satisfaction  of  the  justice,  that  he  has  paid  the  whole  amount  of  the  debt, 
and  costs  as  stated  in  the  transcript,  the  justice  shall  hold  him  to  bail,  or  issue 
execution  for  the  same,  or  such  part  thereof  as  shall  appear  to  remain  unsatis- 
fied, in  the  same  manner  and  under  the  same  regulations,  as  the  justice  before 
whom  the  proceedings  were  originally  had,  might  or  could  have  done,  had  the 
defendant  remained  within  his  township. 

{  23.     That  in  all  cases,  where  the  plaintiff  shall  not  reside  within  the  town-  Persons  not  le- 
flhip  in  which  he  intends  to  tiring  suit,  the  justice  before  whom  he  intends  to  siding  in  town* 
have  the  same  entered^  may,  previous  to  his  issuing  process  or  entering  the  ship,  to  enter 
same,  cause  such  plaintiff  to  enter  sufficient  bail,  resident  within  his  proper  bail  before  he 
township,  conditioned  for  the  payment  of  all  costs. which  may  accrue  upon  such  brwagssuit. 
8uit,  which  bail  shall  be  by  such  justice  entered  on  his  docket  and  signed  hy 
the  bail ;  which  bail  shaH  be  accountable  tot  all  such  costs. 

}  24.     That  in  case  the  constable  flails  to  maj^e  return  as  provided  by  this  Constable  ma- 
act,  or  majces  a  false  return,  the  said  justice  shall,  on  application  of  the  person  l^ing  false  re- 
or  persons  in  whose  favor  execution  is  issued,  his,  her  or  their  -agent,  issue  a  *"™»  how  dealt 
Mcire  facia*  against  said  constable,  directed  to  any  person* he  may  think  proper,  ^''**' 
commanding  said  constable  to  appear  before  him,  to  show  cause  why  execution 
should  not  issue  against  him ;  and  if  the  constable  eitlier  neglects  to  appear 
within  ^s%  days,  or  does  not  show  proper  ca>use  why  execution  should  not  is-  ' 
sue  against  him,  then  the  justice  shall 'enter  judgment  against  such^constable 
for  the  amount  of  said  execution,  together  with  costs,fbrwbich  judgment  there 
shall  be  no  stay  of  execution >  und  the  justice  shall  forthwith  issue  execution 
for  the  amount  of  such  iiidgment,  and  suoh  execution  may  be  directed  to. any 
person  the  justice  may  think  proper,  who  shall  collect  the  same  as  constables 
by  this  act  are  bbuni  to  do,  togpther  with  such  costs  as  constables  receive  for 
similar  services. 

}  25.    That  when  any  constable,  by  virtue  of  execution  to  him  directed,  Proceedings  on 
shall  levy  on  property  claimed  by  any  person  or  persons,  other  than  the  person  contest  of  right 
against  whom  execution  issued,  such  claimant  or  claimants,  upon  giving  three  ^^  property, 
days*  notice  to  the  plaintiff  or  his  agent,  or  by  leaving.a  written  notice  at  his 
usual  place  of  abode,  of  the-time  and  place  of  proof,- may  prove  the  property 
on  oath  or  affirmation,  by  one  or  more  credible  tritnesses,  on  or  before  the  day 
appointed  for  the  sale  of  such  property.;  and  on  such  proof  boing^made  before 
any  judge  of  the  court  of  common  pleas,  or  justice  of  the  peace  of  the  county  »• 
the  judge  or  justice,  as  the  case  may  be,  shall  cause  the  constable  .to  restore 
the  property  so  levied  on,  to  the  person  or  persons  claiming  the  same  ;  but  in 
case  the  claimant  or  claimants,  shall  fail  to  make  such  sufficient  proof  as  afore- 
said, the  constable  shall  pot  be  liable  to  such  claimant  or  claimants,  for  such 
property  so  taken  and  sold.        .  .  • 

}  26.    That  it  shall  be  the.  duty  of  all  constables  to  pay  over  to  the  justice,  Constable  to 
from  whom  the  execution  or  executions  issued,  all  moneys  by  them  collected,  pay  money  to 
or  produce  to  the  justice  a  receipt  from  the  plaintiff,  or  his  agent,  for  the  amount  J"«*i<^«  °' ^"^^^ 
of  such  execution  or  executions,  within  six  days  after  collecting  £he  same;  o"c«  P'auuin  s 
and  every  justice  of  the  peace.shall  give  his  receipt  forafly  money  by  him  re-  JJJ^^  msut 
ceived,  in  his  official  capacity,  to  the  person  from  whom  he.  shall  have  received 
the  same,  if  required* 

}  27.    That  it  is  hereby  made  the  duty  of  justices  of  the  peace,  to  receive  Justice  to  pay^ 
from  the  constables  all  moneys  by  them  collected,  and  pay  the  same  over  to  the  over  to  the  per- 
person  or  persons  entitled  thereto,  also,  all  other  sums  of  money  by  them  col-  **"  entitled  to- 
lectcd  without  execution,  or  received  for  the  use  of  any  person  or  persons,  in  "^*^®*J?'**"*!^. 
their  official  capacity  ;  and  if  any  justice  shall  fail  to  pay  over  any  money  by  ?*        J!?^# 
him  so  collected,  or  received,  when  thereto  demanded  at  the  office  of  the  said  ^jy*^^ 
justice,  he  being  present,  by  the  person  or  persons  entitled  to  the  samOi  or  by 
his,  her  or  thoir  agent,  it  sliall  be  lawful  for  such  person  or  persons,  as  afore- 
said, to  complain  to  some  justice  of  the  peace  of  that  township  in  which  the 
delinquent  justice  acts,  if  any  there  be  ;  and  if  no  justice  resides  in  the  town- 
ship capable  of  acting,  then  to  some  justice  of  an  adjoining  township,  whose 
duty  it  shall  be  immediately  to  issue  his  summons  to  the  constable  of  his  town- 
ship, commanding  him  to  summons  such  delinquent  justice  forthwith  to  appear 
before  him,  and  uiow  cause,  if  any  there  be,  why  judgment  should  not  be  ren- 
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dered  against  bim  for  the  amofant  of  money  by  him  .bo  collected  and  not  paid 
over  ;  and  if  said  delinquent  justice  shall  not  show  good  cause,  the  justice  is- 
suing the  summons  shall  render  judgment  against  him  for  the  amount  of  mo- 
ney so  collected  and  not  paid  over,  together  with-fiv«  per  centum  damage 
thereon,  and  in  which  case  there  shall  be  no  stay  of  ^execution. 
Constable  pre-        }  ^*     That  in  all  cases  where  the  constable   shall  make  it  appear  to  the 
vented  from  le-  satisfaction  of  the  justice  that  he  has  been  deprived  of  an  opportunity  of  levy- 
vying;  second    ing  an  execution  directed  to  him,  within  the  time  prescribed  by  this  act,  or 
execution  to  i»-  otherwise  prevented  from  making  the  whole  of  the  money  therein  required  to  be 
*"^"  made,  and  make  a  return  to  the  justice  who  issued  the  same  to  that  effect,  sach 

justice  is  hereby  authorized  and  required  to  issue  a  second  execution,  (if  there- 
to required),  for  the  balance  of  such  execution  remaining  unsatisBed  ;  which 
shall  he  served  and  returned  in  all  resp^ts  as  other  executions  are  under  this 
act. 
Penons  failmg       i  ^'    That  when  any  person  or  persons  shall  be  lawfully  subpoenaed  to  at- 
to  attend  when  tend  and  give  testimony,  in  any  suit  instituted  before  any  justice  of  the  peace, 
summoned,        such  witness  failing  to  attend  at  the  time  and  place  specified  in.  such  subpcena, 
how  punisfaHsd.    and  no  reasonable  excuse  given  for  his  or  her  non-attendance,  every  such  wit- 
ness shall  forfeit  and  pay  a  fii^e  not  exceeding  eight  dollars,  at  the  discretion  of 
the  justice,  and  moreover  be  liable  to  the  party  injured,  for  snch^amages  as 
the  person  or  persons  may  sustain; for  want  of  such  witness,  to  be  recovered 
before  any  court  having  cognizance  of  the  same ;  and  every  justice  of  the  peace 
before  whom  any  cause  is  pending,  or  may  be  decided,  dhal)  issue  an  attach- 
ment for  every  person  so  failing,  on  the  application  of  the  person  who  may  be 
Provisa.  injured  thereby :  Provided  hotoever,  That  if  any  person  shall  order  a  subpoena 

for  more  than  two  witnesdes*to  prove  any  one  fact,  the  person  ordering  the 
subpcena /shall  pay  such  witness  or  witnesses,  or  in  case  any  witness  shall  be 
subpoenaed,  and  not  called  to  examination  by  either  of  the  parties,  the  party 
ordering  such  subpoena,  shall  pay  ^uch  witness.  « 

Dispositioo  of        {  30.    That  all  forifeitures  and  fines,'  that  are  not  otherwise  disposed  of  by 
fines.  this  act,  shall  be  paid  into  the  township  treasury  where  such  ofience  has  been 

committed. 
Fonm  of  recog^      {  31.     That  the  forms  of  recognizance  shall  be  as  follows,  to  wit : 

nizance  incase  .  r«^^.«-  ^^  ^>««^«7 

of  appeal.  ^^  ^^^'  ^  ^/'Pca/. 

In  the  suit  of  A.  B.  against  C.  D.,  I,  E.  F.,do  acknowledge  myself  bail 
for  appellant,  for  the  sum  of  dollars,  to  be  levied  on 

my  goods  and  chattels,  lands  {^nd  tenements,  in  case  said  appeiiant  fail  to  pay 
the  debt  and  costs  that  may  accrue  in  the  court  of  common  pleas. 

And  the  form  of  a  recognizance  of  bail  for  stay  of  execution,  as  follows : 
In  the  suit  of  A.  B.  against  C.  D.,  I,  E.  F.,  do  acknowledge  myself  bail 
for  C.  D.)  in  the  sum  of  dollars,  to  be  levied  on  my  goods  and  chat- 

tels, lands  and  tenements,  in  case  the  said  C.  D.  fails  to  make  payment  for  the 
sum  for  which  judgment  is  entered  in  said  suit. 
Scire  facias  {  32.    That  the  form  of  a  Mcire  fokcUu,  against  blail  where  execution  has 

against  bail.       been  issued  against  the  principal,  and  .the  money  is  not  paid,  shall  be  as  fol- 
lows, to  wit : 

The  state  of  Ohio,)   „ 

.       >  ss. 
county,  J 

To  condlableof  township,  greeting:. 

[L,  S.]  Whereas  A.  B.  recovered  judgment  against  C.  D.  for  the  sam 
of  dollars,  debt  and  costs,  on  the  day  of  last,  as  ap- 

pears of  record;  and  whereas  E.  F.,  on  the  day  of  be- 

come [became]  security,  in  behalf  of  said  C,  D.,  for  the  payment  of  the 
debt  and  costs  to  the  said  A.  B.,  as  also  appears  of  record;  which  debt  and 
costs  are  not  yet  paid. 

You  are  therefore  commanded  to  summon  the  said  E.  F.,  forthwith  to  ap- 
pear before  me,  at  to  show  eause,'  if  any  tbei^e  be,  why  execution, 
should  not  issue  against  him,  for  the  debt  and  costs  aforesaid,  and  of  this 
make  legal  service  and  due  return.  - 

And  the  form  of  a  *cire facias  against  the  constable  shall   be  as  above,  only 
changing  it  agreeable  to  the  nature  of  the  case. 


F  -" 
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t  83.    That  the  following  shall  bo  the  forms  of  process  in  civil  cases ;  Process  in  civil 

•  C&S68 

Form  of  a  summons.  •  Summons. 

The  state  of  Ohio,  )  g^. 

county,  )     '  » 

Xo  constable  of  township,  greeting : 

rL.  S.l  You !  are  hereby   required  to  summons  A.  B.,  to  appear  b'efore 
me    "  a  justice  of  the  peace  of  said  township,  on  day  of 

'  at  o'clock  OB  said  day,  to  answer  C.  J).,  in  a  debt  or  damage,  (as 

the  case  may  be),  dollar*,  and  of  this  writ  make  legal  service  and   • 

due  return.   •  •  .    '  •  * 

Form  of  a  capias.  Capias. 

The  state  of  Ohio,  )  gg^   . 
•  county.,  I     '       ' 
Ta  constable  of  township,  greeting  :• 

[L.  S.]  You  arc  heipeby  commanded  to  take  the  body  of  A.  B.,  and  him 
forthwith  bring  before  me,     .  a  justice  of  the  peace  (of 

township,  to  answer  C.  D.  In  &  debt^  or  damages,  of  dollars,  and  of 

this  writ  make  legal  service .  and  due  return. 

Execution.  Executioo. 

State  of  Ohio,  ) 

county,  i^'  .       * 

To  constable  of  township,  greeting: 

[L.  S.].  Whereas  A.  B.  obtained  judgment  against  C.  *D.,  before  me,  a 
justice  of  the  peace  of  said  township,  for  a- debt  of  '         doIlai:s,  and' 

costs,  on  th^  .  day  of  last  t    You  are  therefore 

commanded  to'levy  the  Skid  debt,  and  costs  that  Aiay  accrue^  of  the  goods  an4 
chattels  of  the  saidC.  D.,  by  distress  and  sale  thereof,,  returning  the  over- 
plus, if  any,  to  the  said  C.  D..;  but  for  want  of  such  property  whereon  to 
levy,  then  take  the  said  C.  D.  to  the  jail  of  stiid  county,  there  to  be  detained 
until  the;said  debt  and  costs,  md  costs  that  m&y  accrue,  shall  be  paid,  «r  he 
[be]  otherwise  legally  discharged;  and  of  this  jvrit  make  legal  service  and 
due  return.  . , 

{  34.    That  no  su^  shall  be  quashed  for  want  of  form  of  the  writ,  in  case  Want  of  form, 
it  contains  the  substance. 

{  35.    That  nothing  in  this  act  shall  be  construed,  or  understood  to  extend  Certain  actions 
to  actions  of  trespass  on  real  property,  or  trespass  with  force  and  arms  for  not  cognizable 
assault  and  battery,  or  actions  of  ejectment  brought  to  obtain  possession  of  before  magis-    . 
lands  and  tenements;. actions  of  replevin;  actions  of  detinue;  actions  df  slan-  ^^^^' 
der;  actions  on  real  contract,  for  the  side  or  conveyance  of  lands,  and  tene- 
ments, or 'when  the  title  of  land  is  called  in  question. 

{  30.  Thatif -any  person  or  persons  sh^U  commence* or  prosecute  tfny  suit  Pcreons  not  re- 
fer, any  debt  or.  demand^  by  this  act  made  cognizable  before  a  justice  of  covering  seven- 
the  peace,  in  any  other  court  than  is  authorized  and  directed  by  this  act,  and  ^  dollars,  not 
shall  obtain  a  verdict  or  judgment  therein,  for  debt  or  damages  which,  with-  |o  '«covcr  cost 
out  costs  of  suit,  shall  not  amount  to  seventy  dollars,  or  more,  he,  sheer  ^^^^^ 
they  so  prosecuting,  shall  not  recover  any  costs  in  ftuch  suit,  any  law.  to  the 
contrary  notwithstanding.  •  - 

{  37.    That  whenever  any  living  creature  is 'taken  on  execution,  it  shall  be  Constabfe  levy- 
the  duty  of  thQ  justice  who  issued  the  said  execution,  to  make  such  allowance  ingonlive  pro- 
tothe  constable  for  the  keeping  of  the  same  to  the  day  of  sale,  as  he  will  pertyto  be  al- 
think  just  and  reasonable;  and  all  sales  of  property  to  be  made  bv  virtue  of  lo^ed  compen- 
this  act,  shall  be  made  between  the  hoars  often  o'clock,  A.  M.  to  four  o'clock  »^fnby  the 
P.  M.  at  the  house  where  such  property   is  executed,  or  at  one  of  the  most  J"»*»c«">r  keep- 
public  places  within  said  township;  and  the  justice  who  issued,  the  exeou-  '"^* 
tion  in  such  case,  or  the  constable  making  such  sale,  shall  neither  purchase 
directly  nor  indirectly,  any  of  the  property  so  sold,  and  any  justice  or  consta- 
ble so  offend ine^,  shall  forfeit  and  pay,  for  every  such  offence,  the  sum  of  twen- 
ty dollars,  to  be  recovered  by  action  of  debt,  in  any  court  having  competent 
jurisdiction,  one  half  to  the  person  prosecuting  for  the  sapio,  and  the  other 
half  for  the  use  of  the  proper  township,  and  shall  moreover  be  liable  to  the 
action  of  the  party  aggrieved. 

{  38.    That  an  act  defining  the  duties  of  justices-  of  the  peace  and  con- 
stables, in  criminal  and  civil  cases,  passed  the  twelfth  day  of  February,  1805, 
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O.  L.  c.  54,  and  an  act  amendatory  thereto,  passed  the  twenty-second  day  of  January,  1806, 

124,  174,  re-  and  an  act  amendatory  to  the  same,  passed  the  thirtieth  [twentieth]  day  of  Feb- 

pealed.  ruary,  ISfe,  and  all  laws  and  parts  of  laws  as  come   in  the  purview  of  this 

Wheu  to  take  act,  be,  and  the  same  are  hereby  repealed.     This  act  tO  take  effect  and  be  in 

effect.  force,  from  and  after  the  first  day  of  June  next.  {Pastedy  February  18, 1809-] 

Amended    O  *  CjIap.    CLXXX. — An  act  respecting  crimes  and.paoi^ments.  * 

L.C.  252.    Re-      {  1.  Be  U  enacted,  6fc.  That  if  any  person  belong ing to j  or  residing  in,  or 
pealedfO.  L.  c.  protected  by  the  law's  of  this  state,  shall  levy  war  against  the  state  of  Ohio» 
336,  f  45.       •   Of  ghall  knowingly  and  wilfully  aid  or  assist  any  enemies,  at  war  against  the 
TVeason,  pun-    g^ate,   by  joining  the  armies  or  fleet*  of  suclv enemies,  or   by  enlisting-,  per- 
ished by  dead],  gm^^jng  or  procuring  others  to  join  said  fl^ts  or  armies,  or  by  furnishing' such 
enemies  with  arms,  ammunition,  provisions,  or  any  other  articles  for  their  aid 
or  comfort,  or  by  carrying  on  a  treasonable  and  treacheroiis  correspondence 
with  them,  or  shall  form,  or  be  any  way  concerned  in  forming  any  combina- 
tion, plot,  or  conspiracy  for  betraying  the  state  of  Ohio  in  the  hands  or*pow- 
er  of  any  foreign  enemy,  or  shall  give  or  attemjjt  to  give  or  send  any  intelli- 
gence to  any  such  enemy,  for  said  purpose;  the  person  or  persons  so  offending, 
in  any  of  the  cases  above  rehearsed, .and  thereof  legally  convicted  of  open 
deed,  by  the  evidence  of  two  suthcient  and  lawful  witnesses,  or  by  voluntary 
confession,  in  open  court,  shall  be  deemed  guilty  Al  treason,  and  shall  suffer 
death. 
Mulder,  pan-»        {  2^    That  if  any  person,  of  sound  mefliory  and  discretion j  shall  onlaw* 
isbed  by  death,  fully  kill  any  hnman  being,  and  in  the  public  peace,  with  malice  aforethought, 
either  express  or  implied,  such  person,  being  thereof  legally  convicted,  shall 
suffer  death. 
Manslaughter    *     i  ^'     '^^^^  ^^  *"7  person  shairunlawfully  kill  ano^ier,  without  malice  ex- 
punished  By  fine  P^e^s  or  implied,  either  intentionally   in  •a*sudden -quarrel,  or  uninlentlon- 
not  exceeding    ally  in  the  commission  of  soifle  linlawfpl  act,  and  shall  be  thereof  legally  con- 
$1,DJ0,   and     victed,  such  person  shall  be*  fined  in  a  sum  not  exceeding  one  thousand  doUars, 
imprisonment     and  be  imprisoncd*not  exceeding  two  years,  at  the  discretion-of  the  court,  and 
not  over  two      i,e  perpetually  disabled  from  beincr  a  juror,  in  any  court  of  law  within  this  state. 
y^*ra«  }  4.     That  if  any  person  shall  carnally   know  any  Woman,  with  force  and 

Rape;  death,     j^gajnet  her  consent,  or  shall  carnally  know  any  woman  child,  under  the  age 
of  ten  years,  with  or  without  her  consent,  such  person  sllall  be  deemed  guil- 
ty of  a  rape,  and  on  conviction  thereof,  shall  suffer  death. 
Attempt  to  i  ^*     That,  if  any  person  shall,  with  force  and  arms,  and  actual  violence^ 

commit  a  rape;  an  assault  make,  on  the  body  of  any  female,  with  intent  to  commit  a  rape, 
whipping,  im-'  he  shall  on  conviction  thereof,  he  whipped  not  exceeding  thirty -nine  stripes, 
prisunment  and  on  his  naked  hack,  and  be  imprisoned  for  a  term  not  exceeding  one  year,  and 
fine.  he  fined  in  a  sum  not  exceeding  five  'hundred  dollars,  at*  the  discretion  of  the 

court. 
Arson,  if  life         {  6.     That  if  any  person  shall  wilfully  and  maliciously  hum,  or  canfie  to  be 
be  jeopardized;  burnt,  or  shall  wilfully  and  knowingly  aid   or  assiA  in  burning  or  causing  to 
death.  '  be  burned,  any  dwelling-house,  store-house,  barn,  stable,  but-house,  or  other 

building  adjoining  thereto,  or  if  any  person  shall  wilfully  attempt  to  bum> 
'  by  setting  fire  to  any  dwelling-hou^e,  store-house,  barn,  stable,  out-house,  or 
other  building  adjoining  thereto,  if  any  prejudice  or  hazard  happen  to  the 
life  of  any  person  thereby;  such  person, 'so  offending,  on  conviction  thereof^ 
shall  suffer  death.  • 

Arson  without  '  }  ?•  That  if  any  person  shall  wilfully  and  maliciously  burn  or  cause  tn  be 
prejud'ice  to  burned;  or  shall  wilfully  and  knawingiyaid  or  assist  in  burning,  or  causing  to 
life;  restitution,  be  burned;  or  shall  wilfully  attempt  to  burn,  by  setting  fire  to  any  dwelling- 
fine,  imprison-  house,  store-house,  bam,  stable,  'out-hou^e,  or  other  building,  or  to  any  ship 
ment,  and  disa-  o|.  other  vessel,  and  no  prejudice  or  hazard  happen  to  the  life  of  any  person 
bility  to  serve  thereby;  such  person,  on  conviction  thereof,  shall  make  restitution  to  the 
asjuror.  party  injured^  and  shall,  at  the  discretion  of  the  court,  be  fined  in  a  suin  not 

exceeding  five  thousand  dollars,  and  imprisoned  not  exceeding  two  years,  and 
be  porpetually  disabled  from  being  a  juror  in  any  court  of  law  in  this  state. 
Intentional  i  8'     That  if  any  person,  on  purpose  and  of  malice  aforethought,  shall  cut 

maiming  with  or  disable  the  tongue,  or  put  out  an  eye,  or  cut  off  or  destroy  any  of  the  privy 
malice;  whip-  members,  or  shall  cut  off  or  render  useless  an  arm  or  a  leg  of  any  person,  oa 
ping,  fine  and  conviction  thereof,  the  person  so  offending  shall  be  whipped  not  exceeding  one 
imprisooment.    hundred  and  fifty  stripes  on  his  naked  back,  and  be  fined  in  a  sucn  not  exceeding 

•  See  O.  L.  c.  53,  154.  177.  " 
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five  thousand  dollars,  at  the  diecretion  of  the  court,  and  be  imprisoned. not  ex- 
ceeding two  years,  and  moreover,  be  Uable  to  the  person  injured,  and  be  for- 
ever disabled  from  being  a  juror  or  witness  in  any  court. 

{  9^    That  if  any  person  sliall,  without  malice  aforethought,  expressed  or  Maiming,  with- 
implied,  knowingly  and  with  intent  to  injure,  cut  or  disable  the  tongue,  or  put  o"t  malice;  fine 
out  an  eye,  or  cut  off  or  destroy  any  of  tlie  privy  i^embers,  or  shall  cut  off  or-ren-  "°5  oyer$NOOO 
der  useless  an  arm  or  a  leg,  or  shall  slit  the  nose,  cut  or  bite  off  the  nose,  ear  or  *"'*  ""prison- 
lip,  or  cutoff  ef  disable  any  limb  or  member  of  another,  on  conviction  thereof,  two  yeiuL°^" 
the  person  so  offending,  shall  be  fined  in  a  sum  not  exceeding  one  thousand 
dollars,  and  imprisoned  not  exceeding  two  years,  at  the  discretion  of  the 
court* 

i  10.     ThaJ;  if  any  person  lawfully  cal'ed  upon  to  give  evidence  before  any  Perjury;  fine 
court,  or  other  authority  in  this  state,  ^qualified  to  ad  minister  .oaths  and  solemn  noiuver'jlOOO 
declarations  and  affirmations,  or  shall  voluntarily  go  before  such  authority,  imprisonmeDt 
and  having  been  duly  sworn  or  affirmed,  shall  wilfully  and  positively  depose,  noto\er  one 
affirm  or  decltfre,  any  matter  to  be  fact,  knowing  the  same* to  be  false,  or  shall  y«ar,  and  per- 
in  like  manner  deny  any  fact,  knowing  the  same  to  be  true,  or  shall  refuse  to  P^^"**!  disabili- 
depose,  affirm  or  declare  such  fact,  knowing  the  same  to  be  true,  the  person  *^  as  juror,  wit- 
so  offending,  shall  be  deemed  guilty  of  perjury,  and  upon  conviction  thereof,  ci^ormSuanr' 
shall  be  fined  in  a  sum  not  exceeding  one  thousand  dt>llars,  and  imprisoned  not  ^^* 

exceeding  twelve  month«|fand  be  perpetually  disabled  from  giving  test imbny. 
in  any  court  within  this  state,  being  a  jurt)r,  or  sustaining  any  office,  civil  or  . 
military,  in  this  state;  Provided,  That  nothing  in  this  section  contained, shall  Pro^i»» 
be  so  construed,  as  to  compel  any  person  to  criminate "liim  or  herself. 

}  lU    That  if  any  person,  legally  called  upon  to  give  testimony  before  any  Refusal  to  take 
court,  or  other  ai^thority  in  this  state,  authorized  to  administer  oaths  and  af-  oathoraffirma- 
firmations,  shall  refuse  to  take  an  oath  or  affirmation,  such  court  or  authority  tion;  impriscm- 
shall  commit  the  person,  so  refusing,  to  prison,  till  be  or  she  shall*  consent  to  ment  and  fine, 
take  such  oath  or   affirmation;  affd  after  the  person  committed  to  pHson-as 
aforesaid,  shall  have  taken  the'  oath  or  affirmation  required,  the  court  or  au- 
thority aforesaid,  may  moreover  punish  ii^ch  person,  for  s'uch  refusal,  by  a  fine 
not  exceeding  one  hundred  dollars,  or  by  imprisonment  not  exceeding  six 
months.  *  • 

{.  12.    That  if  any  person  shall  corruptly  procure  any  other  person  to  com-  Subornatioa 
mit  the  crime  of  perjury,  as  before  defined,  the  person  so  offending  shall,  upon  °^  P^ijuiy; 
conviction  thereof,  suffer  the  same  punishments  and  disabilities,  as  in  case  of  ^?®  punish- 
actual  perjury.  mem  as  perjury. 

}  13.    That  if  any  judge,  or  other  person  concerned  in  the  adminietration  Bribeiy  in  a 
of  justi^ft,  or  any  person  holding  any  office  or  appointment  under  the  authori-  judgo,&c. ; fine, 
ty  of  this  state,  shall  take  or  receive  jiny  undue  reward,  to  infiiienee  his  beha-  Imprisonment, 
vior  in  his  office  or  appointment,  or  if  any  person  shall  offer  or  tender  a  re-  ^"^  disability 
ward,  with  view  to  influence  the.  behavior  of  any  judge,  or  other  person  con-  ^hold  office, 
cerned  in  the  administration  of  justice,  or  any  person  holding  any  office  or  ap- 
pointment as  aforesaid,  such  person  so  offending  shall,  on  conviction  thereof, 
be  fined  in  a  sum  not  exceeding  five  thousand  dollars,  and  imprisoned  not  ex- 
ceeding twelve  months,  at  the  discretion  uf  the  court,  and  be  perpetually  dis- 
abled from  giving  testimony  in  any  court,  being  a  juror,  or  holding  any  office  of 
honor  or  profit  in  this  state. 

{  14.    That  if  any  person  shall  forge,  counterfeit. or  alter  any  bills  of  cred-  Foigeiy;  whip- 
it,  orders,  certificates  or  securities,  issued  by  the  authority  of  this- state,  pr  of  P*°Si  ^^^y  l>a- 
the  United  States,  or  of  any  of  the  United  States,  or  any  note,  or  obligation,  Pfwon«n«nt  and 
or  any  other  writing  of  any  other  person  or  persons  whatever,  with  an  intent  u* ^    2  *** 
to  defraud,  or  shall'  utter  and  put  off  any  such  fgrged,  altered  or  counterfeit  g^r^e  asiuior.^' 
bill  or  bills,  order 'or  orders,  certificate  or  certificates,  security  or  securities, 
issued  by  authority  as  aforesaid,  note  or  obligation,  or  other  writing,  knowing 
them  to  be  such,  or  shall  counsel  or  advise,  procure  or   in  anywise  assist  in 
the  forging,  altering  or  Qoanterieiting,  or  signing  any  bill,  order,  certificate, 
security,  note,  obligation  or  other  writing,  Jcnowing  them  to  be  false,  or  shall 
engrave  any  plate,  or  make  any  instrument  to  be  used  for  the  purpose  afore- 
said, such  person  so  offending  shall,  on  conviction  thereof,  be  whipped  not  ex- 
ceeding thirty-nine  stripes  on  his  naked  back,  and  be  fined  in  double  the  sum 
he  shaU  thereby  have  defrauded,  or  attempted  to  defraud  another,  one  half 
thereof  to  the  party  injured,  or  intended  to  be  injured,  and  be  imprisoned  not 
exceeding  two  years,  at  the  discretion  .of  the  court,  and  shall,  moreover,  for- 
ever after  he  rendered  ineapable  of  being  a  juror^  or  sustaining  any  office  of 
trust.  '  •  "  • 
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Counterfeiting;  {  15*  That  if  any  person  shall  stamp,  or  otherwise  counterfeit,  any  of  the 
whipping,  fine,  coin  of  gold,  silver,  or  copper,  currently  passing  in  the  state,  or  shdl  utter 
and  imprison-  ^nd  put  off  any  such  counterfeit  coins,  knowing  them  to  be  base  -and  counter- 
™*"'*  feit,  or  shall  make  any  instrument  for  counterfeiting  any  of  the  coins  aforesaid, 

or  shall  aid  or  assist  therein,  the  person  so  offending  shall,  on  conviction  there- 
of, be  whipped  not  exceeding  thirty -nine  stripes,  on  his  naked  back,  and  -be 
fined  in  a  sum  not  exceeding  nve  thousand  dollars,  and  imprisoned  not  exceed- 
ing two  years  at  the  discretion  of  the  court. 
Burglary,  with        i  16.     That  if  any  person  or  persons  «huli,  in  the  night  season >  break  open 
intent  to  injure  and  enter  any  mansion-house,  shop,' store,  6r  vessel,  in  which  any  person  or 
persons;  fine      persons  shall  dwell  or  reside,  and  shall 'commit  or  attempt  to  commit  any  per- 
and  imprison-    eonal  abuse,  force,  or  violence,  or  shall  be  so  armed,  with  any  dangerous  wcap- 
ment:  burglary  on,  as  tcf  indicate  a  violent  intention,  the  person  or  persons  so  offending, shall, 
with  larceny;     ^jj  conviction  thereof,  before  any  court  of  this  state  having  competent  juris- 
restUutiSi   ad  ^*^^'on>  be  fined  in  a  sum"  not  exceeding  three  thousand  dollars,  and  impris- 
imprisonment.    *^°®^  ^^^  exceeding  twelve  months  at  the  discretion  of  the  court ;  and  if  any 
person  or  persons  shall  break  open  any  mansion-house,  shop,  store,  or  vessel, 
as  aforesaid,  and  actually  steal  and  purloin,  therefrom,  the  person  or  persons 
so   offending,  ^shall,  on  conviction'  thereof,  be  whipped  not  exceeding  fifty 
stripes,  on  his  naked  back,  and  be  fined  in  a  sum  not  exceeding  four-fold  the 
valse  of  the  property  stolen,  and  shall  restore  to  U#  owner  the  thing  stolen, 
.or  the  vakie  thereof,  with  damages'in  either  case,  and  be  imprisoned  not  ex- 
ceeding twelve  months,  at  the  discretion  of  the  court. 
House  break-         {  17.    That  if  any  j^erson  shall,  in  the  daytime,  break  open  and  enter  any 
ing,  &c. ;  fine   mansion-house,  shop,  store,  or  vessel,  in  which  any  person  or  persons  dwell  or 
and  imprison-    reside,  and  shall  commit  or -attempt  to  commit,  any  personaj  abuse,  force,  or 
™*°**  violence,  the  person  so  offending,  shall,  on  conviction'  thereof,  be  fined  in  a 

sum  not  exceeding  one  hundred  dollars,  and  imprisoned  not  exceeding  three 
months^  at  the  discretion  of  the  court.         *. .  .       ' 

Robbery  ;wfilp-      }  18.    That  if  any  person  by  pnttrng  in  fear,  or  by  fprce,  shall  onlawfolly 
ping,  fine,  im-  take  from  the  person  bf  another,  any  money,  goods  Or  ctiattels,  the  person  so 
prisoniTient,and  offending  shall  be  deemed  guilty  of  robbery,  and  on  conviction  thereof,  shall 
diabiljty  as  ^     j,q  whipped  hot  exceeding  thirty-nine  stripes  on  his  naked  back;  and.  on  the 
aad  office^"*^''   second  conviction  of  the   like  offence,  shall  be  whipped  not  exceeding  one 
hundred  stripes,  and  in  either  case  shall  be  fined  in  a  sum  not  exceeding  five 
thousand  dollars,  and  imprisoned  not  exceeding  two  years,  at  the  discretion  of 
the  court,  and  shall  be  forever  after  the  first  offence  rendered  incapable  of 
holding  any  office  of  trust,  of  being  a  juror,  or  giving  testimony  in  any  court 
in  this  eta'te,  and  shall  moreover  make  restitutfon  to  the  party  injured. 
Aiders;  princi-      i  10.    That  all  aiders  and  abettors,  in  any  robbery  as  aforesaid,  shall  be 
pals.  punished  as  principals. 

Horse  stealing;      }  ^*     That  if  any  person  shall  steal  any  horse,  mare,  gelding,  foal,  filly, 
first  offence.       mule  or  ass,  the  property  of  any  other  person,  the  person  so  offending  8hall> 
on  conviction  thereof,  for  the  first  offence  be  wliipped  not  exceeding  one  bund- 
red,  and  not  less  than  fifly  stripes,  on  his  naked  back,  and  on  conviction  of 
Second.  each  succeeding  offence  of  the  like  naturb,  shall  be  whipped  not  exoedingtwo 

Third.  hundred,  nor  less  than  one  hundred  stripes,  on  his  naked  back;  for  the  third 

offence,  shall  have  both  ears'croppcd,  and  in  eitli^r  case,  shall  restore  -to  the 
owner  the  property  stolen,  or  pa^  him  the  value  thereof,  with  damages,  in  ei- 
ther case,  and  be  imprisoned  not  exceeding  two  years,  and  fined  net  exceed- 
ing one  thousand  dollars,  at  the  discretion  of  the  couc^and  be  ever  after  the 
first  offence,  rendered  incapable  of  holding  any  office  of  trust,  of  being  a  jurori 
or  giving  testimony  in  any  court  in  this  state. 
Receivers,  &c.       i  ^^•'   That  if  any  person  shall  receive  or.buy  any  horse,  mare,  gelding, 
of  stolen  horses*  ^oai,  filly,  mule  or  ass,  as  aforesaid,  that  shall  have  been  feloniously  stolen  or 
principals;         taken  from  any  other  person,  knowing  the  same  to  be  stolen,  such  person  shall 
harborers  of       be  deemed  an  accessory, and  punislied  as  a  principal.    And  if  any  person  shall 
thieves.  harbor  or  conceal  such  thief,  knowing  such  person  to  be  so,  the  person  so  har- 

boring or  concealing,  shall  bS  fined  not  exoeeding  one  thousand  dollars,  and 
be  imprisoned,  at  the  discretion  of  the  court,  for  any  term  not  exceeding 
two  years.  • 

Larceny.  i  ^'^-     That  if  any  person  shall  steal  the  personal  goods  or  chattels  of  an- 

other, such  person  so  offending,  shall  be  deemed  guilty  of  larceny,  and  upon 
conviction  thereof,  shall  be  whipped  not  exceeding  thirty-nine  stripes,  on  the 
naked  back,  and  o{^  a  second  conviction  of  a  like  offeiice,  shall  be  whipped  not 
exceeding  fifty  stripes,  at  the  discretion  oi*  the  court,  and  In  either  case,  shall 
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restore  to  the  owner  the  thing  stolen,  or  the  value  thereof,  if  the  thing  stolen 

be  not  festered,  with  damages,  and  shall  in  either  case  be  lined  in  a  sum  not 

exceeding  three-fold .  the  Value  of  the  property  stolen,  and  be  imprisoned  not 

exceeding  three  months,  at  the  discretion  of  the  court,  and*  in  all  cases  where 

damages  are  allowed  by  this  act  to  any  person  who  shall  have  property  stolen, 

the  petit  jury  who  are  elected  to  try  the  offender  shall,  if  they  find  a  verdict  Petit  jury  toas- 

of  guilty,  at  the  same  time  assess  the  damages.  ^^  damagoa. 

{  23,     That  in  all  cases  where  stolen  goods  are  not  returned  to  the  owner.  Execution  may 
and  compensation  for  the  damage  which  may  be  sustained,,  agreeably  to  the  issue  against  the 
judgment  of  the  court,  where  the  s^me  may  be  tried,  it  shall  and  may  be  law-  goods,  &c.  of 
ful  for  such  court  to  grant  an  execution  against  the  goods,  chattels,  lands  and  thieves, 
tenements  of  such  person,  which  shall  authorize  the  officer  to  whom  it  is  di- ' 
rected,  to  levy  and  sell^ either  the  personal  or  real  property  of  Such  person, 
sufficient  to  satisfy  such  execnl^n,  an^  the  costs  that  may  accrue  thereon,  in 
the  same  manner  that  personal  property  is  directed  to  be  Sold  by  the  provis- 
ions of  an  act,  entitled  <  An  act  regulating  judgments  and  executions.*  See  O.  L.  c.  57* 
{  34.     That  if  any  person  shall  receive  any  goods  as  aforesaid,  knowing  Receiving  stol- 
the  same  to  be  stolen,  such  person  so  offending  shall  be  deemed  guilty  of  lar-  icn  goods, 
ceny,  and  shall  be  punished  ac(iordingly. 

}  25.    That  if  any  person  shall  fight  or  challenge  another,  or  accept  a  chal-  Giving  or  re- 
lenge  to  fight  at  sword,  pistol,  rapier  or  other  dangerous  weapon,  the  person  ceiving  a  chal- 
0o  fighting,  phallenging,-or  accepting,  shall  on  conviction  therieof,  be  fined  in  lenge. 
the  sum  of  one  thousand  dollars,  and  find  surety  for  his  good  behavic^  for  the 
term  of  two  years,  and  be  forever  disabled  from  holding  any  office  of  profit 
or  trust,  or  being  a  juror,  and  be  stripped  naked  to  the  waistband  and  tied  to 
the  whipping  post,  for  the  term  of  pne  hour,  and  exposed  to  the  public  view, 
in  the  day  time. 

{  26.    That  if  any  person  shall  wilfully  or  knowingly  carry  or  deliver  any  Caxrier  of  a 
written -challenge,  or  verbally  deliver  any  message  purporting  to  be  a  challenge,  challenge,  how 
or  be  present  at  fighting  a  duel,  as  second  or  aid,  and  give  countenance  there-  punished. 
to,  he  shall  oh  conviction  thereof,  suffer  the  punishments  prescribed-  in  the 
twenty-fiilh  section  of  this  aet>  saving  the  finding  sureties  for  good  behavior. 

{  27.     That  if^three  or  more  persons  shall  assemble  together,  with  in  ten-  Conspiracy,  or 
tion  to  do  any  unlawful  act,  with  force  and  violence,  against  the  person  or  movement 
property  of  anetber^  or  do  any  other  unlawful  act  against  the  peace  and  to  the  thereto^  how 
terror  of  the  people,  or  being  lawfully  assembled,  shall  agree  with  each  other  P"»»|*«d;  du^ 
to  do  any  unlawftil  act,  as  aforesaid,  and  shall  make  any  movement. or  pre)pa-  ^''"^^  ^!!u 
ration  therefor,  the  persons  so  offending,  shall  each,  on  conviction  thereof,  be  occasioMi  pos- 
finod  in  a  sjira  not  exceeding  two  hundred  dollars,  and  find  surety  for  their  ^  comitatut, 
good  behavior,  respectively,  for  twelve  months,  and  stand  committed*  till  sen-  their  duty;  pen-    ' 
teifte  be  performed ;  and  whenever  three  or  more  persons  shall  be  assembled  altiee. 
as  aforesaid  and  proceed  to  commit  any  of  the  offences  aforesaid,  it  shall  be 
the  duty  of  all  judges,  justices  of  the  peace  and  sheriffs,  and  all  ministeriid 
officers,  immediately  upon  actual  view,  or  as  soon  as  may  be  on«nformation, 
to  make  proclamation  in*  the  hearing  of  such  offenders,  commanding  them,  in 
the  name  of  the  state  of  Ohio,  to  disperse  and  depart  to  their  several  homes, 
or  lawful  employments ;  and  if,  upon  such  proclamation,  such  persons  shall 
not  disperse  and  depart  as  aforesaid,  it  shall  be  the  duty  of  such  judges,  jus- 
tices of  the  peace  and  sheriffs,  and  all  other  ministerial  officers,  respectively, 
to  call  upon  all  persons  near. and  of  abilities,  and  t|iroughout  the  county,  if 
necessary,  to  be  aiding  and  assisting  in  dispersing  and  taking  into  custody  all 
persons  assembled  as  aforesaid,  and  all  military  officers  and  other  persons  call- 
ed upon  as  aforosaid,  are  hereby  ordered  and  directed  to  render  instant  and 
full  obedience  in  this  behalf,  upon  the  penalty  of  ten  dollars  each,  for  every 
snch  neglect  or  refusal. 

}  28.     That  if  uny  of  the  persons  so  unlawfully  assembled,  shall  be  killed,  Rioten,  if 
maimed,  or  otherwise  injured  in  consequence  of  resisting  the  judges  or  oth-  killed  or  woond- 
ers  in  dispersing  and  apprehending,  or  in  attempting  to  disperse  and  appro-  cd,  no  redrsa. 
bend  them,  said  judges,  justices  of  the  peace,  sheriffs,  and  other  ministerial 
officers,  and  others  acting  by  their  authority,  or  the  authority  of  either  of 
them,  shall  be  holden  guiltless.  '  . 

}  29.     That  if  any  person  or  persons  shall  forcibly  obstruct  any  of  the  au-  Obstruction  of 
thorities  aforesaid,  or  if  any  three  or  more  persons  shall  continue  together  af-  authority,  how 
ter  proclamation  as  aforesaid,  made'  or  attempted  to  be  made  and  prevented  by  punished. 
such  rioters,  or  in  case  of  no  proclamation,  any  threo  or  more  persons  being 
assembled  as  aforesaid,  shall  commit  any  unlawful  act  as  aforesaid ;  every 
VOL.  I.  7B 
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such  offender,  upon  conviction  thereof,  shall  be  fined  in  a  sum  not  exceedins^ 
two  hundred  dollars,  and  imprisoned  not  exceeding  twelve  months,  and  fiad 
surety  for  good  behavior  and  the  peace  for  a  time  not  exceeding  one  year,  at 
the  discretion  of  the  court. 
Bigamy.  j  30.    That  if  any  mani  being  lawfully  married,  shall  hereafter  marrj  a 

second  wife,  during  the  life  of  his  first  wife,  or  if  any  single  man  shall  here* 
after  marry  a  woman,  knowing  her  to  be  the  lawful  wife  of  another  man,  socb 
second  marriage  shall  be  null  and  void ;  and  the  person  so  offending,  shall  for- 
feit and  pay  a  sum  not  exceeding  one  thousand  dollars,  at  the  discretion  of  the 
court  having  cognizance  thereof,  and  be  ever  after  incapable  of  holding  any 
office  of  profit  or  trust  in  tbis  stfite. 
Comiption  of  •      }  31;    That  if  any  person  or  persons  shall  attempt  to  corrupt  or  influence 
jUTon,  &c.         a  jury  or  juror,  legally  summoned,  by  promises,  threata>  letters,  money,  enter- 
tainments, or  other  undue  means,  either  directly  or  indirectly,  such  person  «o 
offending,  shall,  be  fined  in  «  sum  not  exceeding  one  hundred  dollars,  and  be 
impriBoned  not  exceeding  three  months,  at  the  discretion  of  the  court.  *  . 

Juron  conupt-      k  ^^*    That  if  any  juror  shall  corruptly  take  or  receive  any  money,  goods, 
ed.  .chattels,  or  other  reward,  either  directly  or  indirectly,  from  the  plaintiff  or  dc* 

fendant  in  any  action  or  suit  Instituted  before  any  court  having,  jurisdiction 
thereof,  such  juror  so  offending,  shall,  on  conviction  thereof,  be  fined  in  a  sum 
not  exceeding  two  hundred  dollars,  and  imprisoned  not  exceeding  six  months  ; 
and  moreover  be  ever  after  disqualified  from  serving  as  »  juryman,  or  being  a 
witness  In  any  court  in  this  state*. 
Criminals  to  be      {  3d.    That  if  any  sheriff,  coroner,- jailor,  constable  or  other  person  wbo 
in  close  con6ne-  ghall  have  in  legal  custody,  any  prisoner  or  offender  charged  with  violating 
""^"^k*  •l^'^^'^  ^^®  penal  laws  of  this  state,  and  who  s^all  voluntarily  permit  or  suffer  sueb 
on  sheriff,  and  pjigoner' or  offender  to  escape  and  go  at  large,  such  sheriff,  coroner,  jailor, 
caiMs'  ^  ^"^    constable  or  other  person  so  offending,  shall  on  conviction  thereof,  be  fined  in 
a  sum  not  exceeding  one  thousand  dollars,  and  imprisoned  not  exceeding  one 
year,  at  the  discretion  of  the  court. 
Oppression  and       }  34.     That  if  any  sheriff,  coroner,  recorder,  jailor,  clerk  or  constable,  by 
fraud  of  shenff,  color  of  his  office,  shsil  designedly,  wilfully,  or  oorruptly  attempt  to  injure,  de- 
and  otben.         fraud,  or  oppress  any  person  or  persons  ;  or  if  any  sheriff,  ^roner,  recorder, 
jailor,  eleik  or  constable  shall  designedly,  wilfully  or  corruptly  injure,  de- 
fraud or  oppress  any  person  or  persons  in  the  execution  of  his  oftce,  sucb 
sheriff,  coroner,  recorder,  jailor,  clerk  or  constable,  siiall  be  deemed  guilty  of 
a  oAisdemeanor  and  malfeasance  in  office,  and  on  conviction  thereof,  shall  be 
fined  in  a  sum  not  exceeding  one  thousand  dollars,  and  be  disqualified  from 
holding  any  office  of  profit  pr  trust  in  this  state,  for  any  tune  not  exceeding 
one  year,  at  the  discretion  of  the  court. 
Fomenieit  of        }  35.     That  if  any  judge,  justice  of  the  peace,  clerk  of  any  oonrt,  shefif', 
quanels.  constable,  attorney  or  counsellor  at  law,  shall  encourage,  excise  and  stir  np 

any  suit^  quarrel  or  controversy,  between  two  or  more  citizens  of  this  state, 
whereby  su(ii  citizens  shall  be  injured  and  defrauded  in  said  suit,  quarrel  or 
controversy,  such  judge,  justice  of  the  peace,  clerk  of  .any  court»  sheriff,  con- 
stable, attorney  or  counsellor  at  law,  shall  be  fined  in  a  sum  not  exceeding  five 
hundred  dollars,  at  the  discretion  of  the  court. 
Destiuction  of       {  ^.     That  if  any  person  or  persons  shall  wilfully,  unlawfully  or  mali- 
fniit  trees,  &c.  ciously  cut  down,  demolish,  or  otherwise  damage  or  destroy  a.ny  fruit  trees, 
.fence,  doors,  windows,  house  or  houses,  stable  or  other  building ;  or  destroy 
any  crib  or  stack  of  hay, com,  wheat,  rye,  barley,  oats,  grain  or  other  property ; 
or  shall  unlawfully  and  maliciously  kill  or  destroy  any  neat-  cattle,  horse  or 
horses,  sheep,  or  live  stock  of  any  person  or  persons,  such  person  or  persons 
*flo  offending,  shall,  on  cohviction  thereof,  be  fined  in  treble  the  value  of  the 
property  so  destroyed,  and  shall  moreover  be  liable  to  the  suit  of  the  party 
'injured. 
SwiodliDg,  and      {  37.    That  if  any  person  or  persons,  by  any  false  pretence  or  pretences, 
firaodulent^         shall  obtain  from  any  other  person  or  persons,  any  money,  goods,  merchan* 
transfers.  dize  or  effects  whatsoever,  with  intent  to  cheat  and  defVaud  such  person  or 

persons  of  the  same,  or  shall  fraudulently  make  and  transfer  any  bond,  biU, 
deed  of  sale,  gifts,  .grants  jor  other  conveyances,  to  defeat  creditors  of  their 
just  debts  and  demands,  such  person  or  persons-  so  offending,  shall  be  fined  in 
a  sum  not  exceeding  one  hundred  dollars,  at  the  discretion  of  the  court. 
AisauU  and  }  33*    That  if  any  person  shall  unlawfully  assault  ox  threaten  another  is 

menaces.  a  menacing  naanner,  or  shall  strike  or  wound  another,  the  person  so  offsndtQg 

shall,  on  conviction/ be  fined  in  a  sum  not  exceeding  five  hundred  dollars,  ana 
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the  court  before  whom  euoh  conviction  ehall  be  had,  may,  at  their  discretion, 
cause  the  offender  to  enter  into  a  rocog^nrzance,  with'  surety  for  the  peace  and 
good  behavior  for  a  time  not  exceeding  one  year,  ^nd  moreover  be  liable  to  the 
suit  of  the  party  injured. 

{  89i     That  if  any  person  or  persons  shall  abuse  any  judge,  justice  of  the  Abuse  of  judg- 
peace«  resistor  abuse  any  slieriff,  constable,  or  other  officer  in  the  execution  of  es,  &c.  and  le- 
his  office,  the  person  or  persons  so'  offending,  shall  be  fined  in  a  sum  not  ex-  sistance  to 
oeeding  two  hundred  dollars,  to  be  reco^red  by  indictment  in  any  court  sberiff,  &c. 
having  competent  jurisdiction  .thereof,  and  find  sureties  for  the  peace  and  good 
behavior  for  a  term  not  exceeding  one  year,  and  on  neglect  oi*  refusal  shall  be 
cominitted  to  the  common  jail  of  the  county.  -  ' 

{  40*.     That  if  any  person  or  persons,  shall  forcibly  and  knowingly  rescue,  Rescue, 
or  free  from  arrest  or  imprisonment,  any  person  lawfully  arrested  or  impris- 
oned, the  person  so  pffen4inff  shall,  dn  conviction  thereof,  be  fined  in  a  sum 
not  exceeding  one  thousand  dollars,  and  imprisoned  not  exceeding  twelve 
months,,  at  the  discretion  of  the  court. 

{  41.    That  if  any  person  shall  take  upon  himself  to  exercise  or  o$ciate  in  Usurpation  of 
any  office  or  place  of  authority  in  this  state,  without  being  lawfully  authorized ;  office. 
or  if  any  person,  by  color  of  his  office,  shall  wilfully  *and  corruptly  oppress 
any  person  or  persons,  under  pretence  of  teting  in  his  official  capacity,  the 
person  so  offending  «hall,  on  conviction  thereof,  be  fined  in'a*6Um  not  exceed- 
ing five  hundred  dollars,  at  the  dis'Oretion  of  the  court. 

i  42.    That  all  fines  and  forfeitures  incurred  under  this  act,  not  otherwise  Fines  and  for- 
4isposed  of,  shall  be  paid  into  the  county  treasury,  where  conviction  may  feltures,  when 
be  had.  to  be  paid. 

(  43.    That  the  mode  of  inflicting  the  punishment '  of  death,  in  all  cases  Punishment  of 
under  this  act,  shall  be  by  hangihg  by  the  neck,  until  the  person  so  to  be  pun-  death;  hanging 
isbed,  shall  be  dead  ;  and  the  sheriff  of  the  proper  county,  in  which  sentence  by  the  neck,  by 
of  death  shall  be  lawfully  pronounced  by  force  of  this  act,  shall  be  the  execu-  ^^  ■hexifEl 
tioner,  and  shall   execute  the  other   corporal  punishments  incurred  under 
this  act. 

{  44.    t*hat  if  any  person  or  persons  shall  cot,  fell,  deface,  alter  or  remove  Landmarks, 
any  landmark,  corner  or  bearing  tree,  established  by  the  proper  authority,  not  to  be 
with  intent  to  iajure  any  proprietor  or  possessor  of  adjoining  lands,  the  per-  removed  or  in- 
eon  or  persons  so  offending,  shall,  on  conviction  thereof,  be  fined  in  a  sum  not  J^i^^* . 
exceeding  one  hMidred  dollars,  to  be  recovered  by  indictment  before  the  court 
of  common  pleas  of  the  county  where  the  offence  may  have  been  committed, 
and  nvuroovjer  ta  [shall]'  be  liable  to  the  party  injured. 

{  45.    That  in  all  cases  Where  a  fine  shall' be  inflicted  agreeably  to  the  pro-  Executions 
viaions  of  this^aet,  it  shall  be  the  duty  of  the  court,  before  whom-the  offender  maybe  issued 
.  was  tried,  to  issue  an  execution  against  the  body,  goods »  chattels,  lands  and  for  fines;  sale 
tenements  of  such  offender,  for  the  amount  of  such  fine  and  the  costs  of  pros-  of  {>n>perty. 
ocution ;  which  execution  may  either   be  levied  on  the  goods  and  chattels, 
lands  and  tenements  or-body  of  the  offender  .*     Pr&vided  eUioays^  That  where 
such  execution  is  levied  on  goods,  chattels,  lands  and  tenements,  the  officer 
levying  the  same,  shall  proceed  to  sell  such  property,  whether  real  or  personal, 
in  the  same  manner  that  personal  property  is  directed  to  be  sold  by  the  pro-^ 
visions  of  an  act  entitled,  *An  act  regulating  judgments  and  executions;*  SeeO.L.c.57. 
and  the  officer -levying  such  execution,  shall  be  liable  to  the  same  rules  and 
regulations  as  in  eivil  cases,  except  as  hereinbefore  provided. 

i  46.    That  where  any  person  shall  be  confined  in  jail  for  the  payment  of  GSovemor  may 
any  fine  inflicted  agreeably  to  the  provisions  of  this  act,  the  county  comm\s.  remit   6ne8  on 
stonors  may,  if  it  is  made  to  appear  to  their  satisftiction,  that  the  person  thns  »PPucation  of 
confined  cannot  pay  any  part  of  such  fine,  petition  the  governor  to  remit  the  ^q'J^"^ 
same,  or  such  part  thereof  as  in  their  opinion  cannot  m  paid  ;  and  the  gov- 
ernor may  thereupon  remit  sQch  fine. ' 

{  47.    That  An  act  respecting  crimes  and  punishments,  passed  the  fifteenth  O.L.c.  53,154, 
day  of  January,  in  the  year  one  thousand  eight  hundred  and  five,  and  the  sev-  177,  kc»  re- 
eral  acts  amandatory  thereto,  and  all  laws  And  parts  of  laws  ):elating  to  any  p«aled. 
of  the  crimes  before  mentioned,  be  and  the  same  are  hereby  repealed :  Pro'  Proviso. 
vided  nemertheUn,  That  all  crimes  committed,  or  prosecutions  pending,  for 
any  criminal'offence  before  the*  taking  effect  of  this  act,  shall  be  prosecutod  to 
Anal  judgment  and  execution,  in  the  same  manner  as  if  this  act  had  never 
been  passed.    This  act  to  take  effect  and  be  in  force,  from  and  after  the  first  When  to  taks 
day  of  June  next.     [PtuHd^  February  dd,  180^.]  efiect. 


030  LIMITATION  OF  ACTIONS.  [Chap.  104- 

Repealed,  O.  CiuP.  CLKXXh — An  actio  aaiend  an  act  entitled,  ^  An  act  fbr  the  Umitation  of  actioos.  * 
L. c.  213,  ft  6.  J  1,  jjp  ii  enacted,  4t.  That  where  any  person  or  persons  ag'ainst  whooi 
Persons  who  there  is  cause  of  action,  sliall  have  left  the  state,  and  remained  out  of  the 
ave  e  t  e  ^^j^q  ^  ^|jg  tju^e  of  such  cause  of  action,  criven  or  accrued  :  or  shall  have  left 
be  sued  oil  their  *^^®  state  or  county,  and  remained  out  of  the  same  in  a  place  or  plaoes  un- 
xeturn.  known  to  the  person  or  per^^ons,  in  whose  name  sucfi  cause  of  action  may  exist, 

at  any  time  during  such  time  as  is  limited  by  the  statute  aforesaid,  within 
which  the  severah  species  of  actioDa  in  said  statute  mentioned,  are  required, 
if  at  all,  to  be  sued  or  })Yought ;  the  person  or  persons  who  shall  or  may  have 
such  cause  of  action,  shall  have  liberty  to  bring  his,  her  or  their  action  or  ac- 
tions eg-ainst  such  person  or  persons,  within  such  time  aft  is  limited  hjr  the 
afore-recited  act^  after  his,  her  or  their  return  to  the  state  or  county.    ' 
Judgments  ar-        i  2*     That  if  ia  any  action  or  suit,  commenced  within- the  time  limited  hy  ' 
rested  or  re-       the  aforesaid  acf ,  judgment  be  arrested'or  reversed,  and  the  time  limited  aa 
versed.  aforesaid  expire,  the  plaintiff  may  bring  a  new  aotion-:     JProvidedy  Ue  do  it 

Proviso.  within- one  year  after  such  judgment  has  been  arrested  6r  reversed.    This  act 

When  to  take    ^hali  take  effect  and  bo  in  force  from  and  after  the  first  day  of  June  next, 
effect.  [Passed,  January  2^,  1S09.;\ 


CiiAP.  CLXXXII. — ^An  act  repealing  the  act  entitled,  ^An  act  to  encoaxage  the  killing  of 

•  ,     .  squirrels".' t        * 

.  Be  it  enacted,  ^c.  That  the  act  entitled,  *  An  act  to  encooro^  the  kill- 
ing of  squirrels,'  passed  -the  tweYity-foorth  day  of  December,  one  thousand 
eight  hundred  and  seven,  be  and  the  same  is  hereby  repealed.  This  act  shall 
take  effect  and  be  in  force  from. and  aAer  the  passing  thereof.  {Peused,  Jtm^ 
waxy  24, 1809.] 


Obsolete.  Ciiaf.  CLXXXIII. — An  act  authoriKiDg  the  treasurer  to  apply  the  balance  of  the  three  per 

cent,  fund,  towards  the  redemption  of  the  bills  drawn  on  hino.  by  the  auditor,  t 

Nine  thousand    .  }  1.     Be  it  enacted^  Src^  That  the  treasurer  of  this  'state  be  and  he  is  here- 
dollaiv  of  the    by  authorized,  t^  apply  the  sum  of  nine  thousand  dollars,  a  part^of.  the  three 
three  per  cent,     per  cent,   fund,   granted  by  the  United  States  for  laying  out,  opening  and 
fund  appjoprw-  making  roads  in  this  state,  which  is  now  in  the  treasary,  and  not  yet  appro- 
ted  townrds  toe  pj.jate<i  ^o  the  Ose  for  which  it  is  intended;  towards  the  payinent  ot  the  public 
publicTdebt.    *  debt,  on  which  sum,  or  so  much  thereof  as  may  be  apjdied  towards  the  pay- 
ment of  the  public  debt,  there  shall  be  allowed  interest  at  the  rat^  of  six  per 
cent,  per  annum.     And  the  principal,  together  with  the  mt^rest  thereon,  be 
returned,  so  as  to  be  applied  to  the  purposes  for  which  it  was  and  is  intended > 
so  soon  as  an  appropriation  is  made  thereof.    .        ' 
Auditor  to  }  2.    That  the  auditor  of  public  uccounts  shall  forthwith  charge  the  trea- 

charge  the  trea^  surer  of  this  state  with  the  said  sum  of  nine  thousand  dollars,  and  raise  an 
surer,and  credit  account  for  the  three  per  cent,  fund,  on  his  books,  for  which  sum,  the  said 
the  three  per  three  per  cent,  fund  shall  have  a  credit,  and  from  thenceforth  said  suit  shall 
Sloob  d  U  ^  ^  applied  towards  the  pi^yment  of  the  public  debt,  as  other  moneys  are,  until 
When  to  take  appropriated  for  laying  out,  opening  and  making  roada  in  this  state.  This  act 
effect  •       ehviW  take  effect  and  be  in  force  from  and  after  the  passage  thereof.     rPa**cd, 

February  20,  1809  J  -  . 

'  ■  -  ^  -        J  ■ ■-  ^  ^  ^  *  I   '  ■  I  -     T ■J-         *  

Amended  and  Chaf.  CLXXXIV. — An  act  directing  in  what  manner  certain  lands,  giajited  by  congifs  for 
repealed  in  the  use  of  schools  in  the  Virginia  military  uact,  shall  be  sur\  eyed  arid  disposed  of.  B 

part,  O.  L.  c.      j  1.     Beit  enacted^  6^'C,  That  there  shall  be  appointed  by  a  joint  resolution 
ffo'  Q^i^'  ^^  °^  the  legislature,  a  surveyor,  register  and  treasurer,  who  shall  each  hold  their 
pealed    b    L   ^^^®^  ^°^  ^^^®®  years,  if  so  long  they  behave  well,  and  who  shall^  before  they 
cr39o'  6 13    '  e^tcr  upon  the  duties  of  their  j^espective  officesj  enter  into  bond,  with  suffi- 
'        '     dient  sureties,  of  £en  thmisand  dollars  each,  payjjble  to  the  treasurer  of  state^ 
conditioned  for  the  faithful  performance  of  the  duties  enjoined  on  them  re- 
spectively, by  this  act.  .  •     *•  -  .     • 

Duty  and  com-       5  ^"     '^*^^^  ^^  ^*^^'^  ^^  ^^^  '^"^^  ^^  ^^^  surveyor  to  proceed  forthwith,  to  ran 

pensation  of       off  the  lands  grartted  by  the  United' States  for  the  use  of  schools  Within  the  Vir- 

surveyor.  ginia  military  district,  (by  their  act,  dated  the  second  day  of  March,  eighteen 

hundred  and  seven,)  into  quarter  sections,  in  the  same  manner  they  are  run  off 


.  *  Sec  O.  L;  c.  27.  t  See  O.  I/,  c.  166. 

J  The  money,  by  thia  act  directed  to  ht  withdrawn  from  the  three  per  cent,  fond,  was  re- 
funded in  pursuance  of  an  act  passed  December ^3, 1809,     (See  O.  L,  c.  9,) 
||SeeO.  L,  c.164.  •     /        .  • 
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by  the  United  States.  Both  in  the  running  off  and  marking  the  boundaries  of 
said  lands,  the  said  surveyor  shall  be  governed  and  regulated  by  instructions, 
in  all  respects  similar  to  those  given  by  the  surveyor-general  of  the  United 
States,  to  his  deputies  in  similar  cases,  and  for  wliich  he  shall  receive  the 
same  compensation  that  is  allowed  by  the  United  States  for  like  services. 

}  3.     That  as  soon  as  the  lands  aforesaid  are  laid  off  into  Quarter-sections,  Duty-of  the  re- 
and  a  plat  of  each  quarter,  township  or  section,  (as  the  case  may  be,)  shall  be  gi«ter;toadver- 
deposited  with  the  register  ;  he  shall  give  public  notice  in  foujr  newspapers  of  ^**®  *^«  **»"®  ^^ 
this  state,  a  newspaper  at  Pittsburgh  and  Brownsville,  in  Pennsylvania,  and  ^^®' 
Wheeling,  in  Virginia,  that  the  said  .quarter-sections  will  be  o&red  for  sale 
to  the  highest  bidder,  on  a  certain  day  or  days,  and  at  a  certain  place,  therein 
to  be  named,  and  the  terms  on  which  said  lands  will  be  sold ;  which  notice 
shall  be  given  at  least  six  weeks  previous  to  the  day  of  the  commencement 

of  the  sale. 

{  4.    That  it  shall  be  the  duty  of  the  register  and  treasurer,  to  attend  at  Register  and 
the  time  and  place  ofsale,  and  then  and  there  ofier  fqr  aale  to  the  highest  bid-  trenfturer  to  at- 
der,  the  whole  of  said  lands,  beginning  'with  tltfe  quarter-section  [quarter-  tend  and  offer 
sections]  which  Jie  in  the  most  north-easterly  situation,  and  Xhence  west'until  ^  ^*nd  for 
tbpse  that  lie  in  the  same  parallel  of  latitude  be  offered ;  then  return  east-  ^^®* 
ward  with  those  that  lie  iathe  next  parallel  of  latitude,  and  'so  on. west  and 
east,  ontil  all  are  offered  fqr  sale  :     Pravkled,  No  part  thereof  shall  be  sold  Proviso;  not  to 
for  less  than  two  dollar^  per  acre^  together  with  a  proportion  of  the  expense  be  sold  for  less 
of  surveying,  advertising  and  offering. for  sale,  yvhich  shall  be  ascertained  and  than  twodoUan 
•apportioned  as  is  hereafcer  directed.  per  acre. 

i  5.     Th^t  the  said  lands  shall  be  sold  as  aforesaid,  and  paid  for  as  folio ws>  ConditionB  of 
that  is  to  say :  there  shall  be  paid  to  the. treasurer,  at  the  time  oil  making  Jthe  sale. 
purchase,  such  sum  as  may  be  found  chargeable  on  each  quarter-section,  for     . 
the  expense  of  surveying,  advertising,  and  offering  fdr^e  as  aforesaid ;  and 
on  the  remaining  sum,  the  purchaser,,  his  heirs  or  adsigiis,  shall  pay  yearly 
and  every  year,  forever,  at  tne  ralis  of  six  per  centum  per  year  ;  subject,  how- 
ever, to  alteration  by  any  succeeding  legislature,  j|o  as  to  e(iable  the  purchaser 
or  purchasers  to. make  such  commutation   as  said   legiiilature   ma^  think 
expedient.  ^ 

{  6.    That  the  first  payment  shall  not  be  required  to  be  made  until  the  first  Paymejits  to  be 
Monday  in  the  second  February  after  the  purchase  is  made,  and  from  thenoft-  made  on  the 
forth  forever^  the  payments  shall  become  due  and  payable  on  th^  first  Monday  firff  Monday  of 
of  February,  yearly  :  and  in  case  payment  be  not  made  on  the  first  Monday  Febmaxy, 
of  February  as  aforesaid,  it  shall  be  the  duty  of  the  treosuY^r  to  enter  upon  yearly;  ^trea- 
the  land  of  the  delinquent  ov  delinquents,  and  give  notice  In  the  same  manner  surer^%iuty  in 
sherifiis  may  be  required  to  do,  for  the  time  being,  in  case  of  the  sale  of  lands  ^^^      ^^^' 
,  for  debt,  and  shall  proceed  to  sell  the  same  in  the  la^  week  of  March,  to  such  P^^"^^"  * 
person  or  persons  as  will  pay  the  arrearages  then  due,  and  become  bound  for 
the  yearly  payments  as  they  may  become  due  theroon,  forever,  agreeably  to 
the  conditions  of  the  first  sale  of  such  tract  or  quarter-section.  - 

{  7.     That  the  register  and  treasurer  aforesaid,  shall,  in  ojl  things  apper-  Manner  of  con- 
taining to  their  respective  ofiices,  conduct-  the  business  thereof  in  the  same  ducting  the 
manner,  and  be  governed  by  the  sa^ne  rules,  so  far  as  they  can  properly  apply,  sales. 
that  the  registers  and  receivers  are,  in  the  pirblic  offices  of  the  United  States, 
for  the  sale  of  their  lands.  ' 

}  8*    That  the  regt^er  shall  execute  a  deed  or  deeds  of  lease  for*  ninety-  Register  to givo 
nine  yeans,  renewable  forever^  to  the  purchaser  or  , purchasers « to  his,  her  or  a  deed  for 
their  heirs,  executors,  administrators  or  assigns,  conditioned, -that  the  person. lands  when 
or  persons  so  purchasing,  his,  her  or  their  heirs,  executors,  administrator«  or  sold;  deeds  to 
assigns;  shall  oomply  ^vith  the  Toquiaitions  of  this  act,  or  suffer  the  treastlre^  be  recorded. 
to  enter  thereon  and  make  sale' as  hereinbefore  directed,  which  deed  or  deeds 
of- lease,  he  shall  execute  as  other  deeds  are  executed,  anitt  record  accurately, 
in  a  book  to  be  by  him  provided  for  thdt  purpose,  after  which  he  shall  deliver 
it  to  the  person  entitled  thereto,  who  shall  have  it  recorded  as'othejide^ds  are. 

i  9.    That  the  register  shall  audit  and  settle  the  apcoaot  of  the  surveyor.  Register  to  au- 
and  shall  also  audit  njid  settle  for  such  printing,  books  and  stationary  as  may  dit  and  settle 
be  necessary,  under  the  provisions  of«this  act,  together  with  the  expense  at-'  surveyor's  ac- 
tending  the  offering  for  sale  the  said  lands«;  the  amount  of  the  sums  .due  on  counts,  &c. 
such  settlement,  shall  be  paid,  with  interest  therebn,  at  the  treasury,  on  the 
certificate  of  the  register. 

t  10.    That  such  of  the  quarter-sections  as  may  not  be  sold  at  thd  public  Land  not  told 
aatey  when  offered  as  aforesaid,  shall  beisxposed  at  private  sale,  at  two  dpllars  atpubIk;8aIe,to 
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be  offered  at      per  acre,  with  the  addition  of  the  contingent  expense  aforesaid,  payable  in  the 
privau  tale.       same  manner,  and  at  the  same  yearly  period  hereinbefore  mentioned.    ' 
Register  and  }  H*    That  the  register  and  treasnrcr  shall  hold  their  offices  at  the  town 

treasurer  to  of  Mansfield,  in  the  county  of  Richland,  and  shall  each  receive  yearly  the  sum 
bold  offices  at  of  one  hundred  and  fifty  dollars,  out  of  the  avails  of  said  lands,  together  with 
the  town  of  qq^  Qnd  a  half  p^r  cent,  on  the  amount  of  money  received  in  the  treasury  ; 
Mansfield ;  subject  however,  to  such  alterations  as  any  future  legislature  shall  think  proper 
their  coinpenaa-  ^  make.  This.act  to  take  effect  from  and  after  the  passage  thereof.  lPa99ed, 
Then   to  take  February  17,  1809.]  *  '.       .        . 

effect.  '"     ■    ■    -     ■  ■ *   ■    ■■  ,.    -    - 

CiiAr.  CLXXXV.— An  act  to  regulate  elecfione.  ^ 

l'^^°44i'  Re-  ^  ^*  ^^  ^  enacledt  ^c.  That  all  elections  hereafter  to  be  holden  for  ^ov- 
pealed  O.  L.  ornor,  sheriffs,  cotinty  commissioners,  coroners,  senators,  representatives  to 
c.  470,' t  35.'  the  general  assembly,  and  representatives  to  congress,  ahall  be  held  and  con- 
duced m  the  manner  prescribed  in  this  act. 
Each  township  }  2.  That  each  towa^ip  in  the  several  counties,  shall  compose  an.electioB 
a  district;  elec-  district.  The  elections  to  be'h^Id  at  such  place  as  the  trustees  of  each  town- 
tions,  when        «hip  Shall  direct.  <>  • 

h«ld.  f  3,    That  the  sheriffs  of  the  several  counties  Shall  cadse  to  be  procured  at 

vT'hL^  P"*"  the  expense  of  the  proper  county,  a  number  of  boxes  equal  to  the  nomber  of 
to  be  d  oofiUed  ^^^^^^^^P^  ^^  ^^^^  county,  and  cause  one  of  said  boxes,  together  with  a  copy 
with  township  ^^^^^  ItiWa  passed  at  this  session  of  the  legislature,  to.be  oeposiled  with  each 
clerk.  township  clerk,  whose  duty  it  ffhall  be  carefully  to  preserve  the  same  for  the 

use  of  the  electors,  and  carry  them  to  the  proper  place  within  his  townships  - 
for  holding  elections,  when  alid  as  often  as  it  may  be  necessary  to  meet  and 
vote  for  officers  under  this  act.  \ 

Constniction  of      }  4.    That  each   box  to  be  provided  as  aforesaid,  shall  be  of  a  sufficient 
the  boxes.  ^jxe  to  contain  the  ballots  of  the  towns^p  where  it  shall  be  deposited,  and 

shall  have  a  lid,  secured  with  brass  or  iron  hinges^  and  a  lock  and  key.— 
Through  the  lid  thereof  there  shall  be  an  aperture,  of  a  size  calculated  to  ad- 
mit a  single  ticket  at  a  time^nd  beneath  it  shi^Ube  placed  an  ifon  spring*bolt, 
eo  as  te  close  the  aperture,  and  exclude  the  admissicMi  of  anything  into  the 
box' after  the  clos^  of  the  polL  *     • 

Sheriff  to  pro-  &  5.  That  it  shall  be  the  duty  Of  the  sheriff,  and  he  is  hereby  authorized 
claim  whenand  aiM  required,  fifteen  days  at  least  before  the  holding  of  any  general  election, 
where  electioss  or  ten  day*  beTore  the  holding  ot  i^y  special  election,  to  give  public  notice  by 
shall  be  held,  proclamation,  throv^out  his  county,  of  the  time  of  holding. such  election, 
.  and  the  number  of  officers  At  that  time  to  be  chosen,  one  copy  of  which  shall 
•  be  set  up  st  each  of  the  places,  where  the  elections  are  appointed  to  be  holden. 

Polls  when  to         {6.    That  all  elections  to  he  holden  under  this  act,  the  poll  shaU  be  opened 
be  opened.         between  the  hpurs  of  jeight  and  eleven  in  the  morning,  and  close  at  four  tn  the 

afternoon  of  the  aame  day;  .  ,  . 

Judges  and  {  7. '  That  [at]  all  the  elections  to  be  holden  under  this  act,  the'  trustees  of  the 

clerks;  com-      several*  townships  ahall  serve  as  judges,  and  the  clerk  of  each  township,  and 
pensation.  gy^ii  other  persqn  as  the  aforesaid  judges  shall  choes0,  shall  eerve  as  clerks  of 

the  election,  who,  together  w'itb  the  judges  aforesaid,  after  being  duly  sworn 
aa  hereinafter  directed,  shall  proceed  to  discharge  the  duties  of  their  respec- 
tive offices,.for  which  they  shall  receive  one  dollar  per  day  each,  as  a  compen- 
sation for  their  services,  to  be  paid  out  of  the  treas&ry  of  their  propel'  county: 
Proviso,  in  case  Pfovidtd^  That  )f  either  of  the  trustees  or  clerk  of  any  township,  shall  fail 
of  absence.        to  attend,  at  the  time  and  places  for  holding  the  aforesaid  elections,  op  if  either 
pf  them  should  be  a  candidate,  then  il  shall  be  the  duty  of  the  electors  pres- 
ent'to  choose,  .viiKi  eocSs,  a  suitable  person  or  persons,  As  may  be  required, 
having  the  qualifications  of  an  elector,  to  act  as  a  judge  or  judges,  or  clerk 
or  clerks,  as  the  caae  may  be,-  of  the  election. 
Penalty  in  case      {  8.    That  if  any*  of  the  trusteesj  or  township  clerks  aforesaid,  shall  fail 
ofrefusaltoaet.  to  attend,  or  refuse.to  discharge  the^  duties  imposed  on  them  according  to  the 
true  intfent  ^f  this  act)  or  if  those  who  may  be  chosen  to  act  in  their  stead,  (in 
case  of  their  absence,  or  being  candidates),  sbaU  refuse  to  «ct  in  the  capacity 
of  judges  or  clerks,  as  required  by  the  provisions  of  thi^  act,  in  either  case 
the  person  or  persons. eo  offending,  shalljbrfeit  and  pay  a  sum  not  exceeding 
ten  dollars,  lor  the  use  of  the  county  in  which  he 'or*  they  may  reside,  to  to 
recovered  with. costs,  before  any  justice  of  the -peace  of  the  township,  in  aa 
action  of  debt.  . 
.  .  .  •  . 

•  See  O.  L.  c.  IS,  1ft  33, 123, 165»  170.    . 
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}  9^    That  previous  to  any  votes  being  received,  the  judges  and  clerks  Judges  and 
shall  severally  take  an  oath  or  affirmation,  which  they  are  hereby  authorized  clerk*  to  be 
and  empowered  to  administer  to  each  other,  in  the  form  following;  *I,  A.  B.,  r^"^'" 
do  solemnly  swear,  or  affirm,  (as  the  case  may  be),  that  I  will  perform  the  ""^    ' 
duties  of  a  judge  of  this  election,  or  clerk,  (as  th%  case  may  be),  according  to 
lav^,  and  the  best  of  my  abilities;  and  that  1  will  studiously  endeavor  to  pre- 
vent fraud,  deceit  ov  abuse,  m  conducting  the  same." 

}  10.    Tha(  eaoh   electpr  shall  openly,  and  in  full  view  deliver,  to  one  of  Electors  to  vote 
the  judges  of  the  election, «  single  ballot,  or  piece  of  paper, on  which  shall  be  bybaUot,  end 
written  or  printed,'  in  an  intelligible  manner,  the  name  or  names  of  tbe  per-  in  what  maa- 
son  or  persons  voted  for;  with  a  pertinent  designation  of  the  office  which  he,  »<*• 
or  they,  may  be  intended  to ^11;  but  no  elector  shall  vote,  except  in  the  town- 
ship in-  which  he  resides. 

}  11.    That  the  judge  to  whom  any  ticket  shall  be  delivered,  shall,  upon  Name  of  elec- 
the  receipt  thereof,  pronounce  with  an  audible  voice,  the  name  of  the  elector,  tor  tobe  ai(- 
and  if  no  objections  be  made  to  him,  and  thi^  judges  be  satisfied  that  the  elec-  nounced;  his 
tor  is  a  citizen  of  the  United  States,  and  legally  entitled,  agreeably  to  the  qualification, 
constitution  and  Jaws  of  this  stat(9i  to  vote  at  that  election,  he' shall  immedi- 
ately put  the  ticket  into  the  boxj  without  inspecting  the  name  or* navies  writ- 
ten thereon. 

{  12.     That  when  objections  arc  made  to  an  elector,  and  in  all  other  cases  Klectors  may 
where  the  qualifications  of  a  person  to  vote  is  a  fact  unknown  to  either  of  the  be  ezamiued  on 
judges,,  they  shall  have  power  to  examine  such  person,  on  oath  or  affirmation,  oath,  Sec, 
touching  bis  qualification  as  an  electpr,  or  they  may  inquire  Into  the  qualifica- 
tions of  such  elector  on  the  oath  or  affirmation  oTtdisinterested  witnesses,  which 
oaths  or  affirmations  either  of  the  judges  are  lief eby  authorized  to  administer. 

6  13.     That  at  the  close  of  the  polls,  the  poll-books  shall  be  signed  by  .the  Poll-bookito 
judges,  and  attested  by  the  clerks,  and,  the  nnnes  therein  contained  shall.be  be  signed  and 
counted,  and  the  number  set  down  at  the  foot  of  the  poll-books,  in  the  manner  attested, 
hereinafter  provided,  in  the  form  of  the  poll-books'. 

6  14.    That  after  tbe  poll-books  are  signed  in  the  manner  hereinafter  pro-  Ballot-boxes  to 
vided,  in  the  form  of  the  poll -zbooks,  the  ballot-box  sltail  be  opened,  and  the  be  opened  and 
tickets  ov  ballots  therein  contained  shall  be.  taken  out  one  at  'a  time,  by  one  tbe  judge's 
of  the  judges,  who  shall  read  distinctly,  while  the  ticket  remains  in  his  hand,  ^u^. 
the  name  or  names  contained  therein ;>  and  then  deliver  it  to  the  second  judge, 
who  shall  also  read  distinctly  the  nametor  nambs  therein  contai^ied,  and  pass  it 
to  tbe  third  judge,  who  shall  string  it  on  a  tl^ad,  and  barefc|My  preserve  the 
aanie.    The  same  method  shall  be  observed  io  respect  to. each  of  the  tickets 
in  the  ballot-box,  until  tbe*  number  of  ticketjs  taken  out  of  the  ballotibolc  is 
equal  to  the  number  of  names,  contained  in  tlfe  poll-books. 

9  15.    That  the  clerks  shall  enter  in  separate  columns,  under  the  names  of  Cleit's  duty  to 
the  persons  voted  for,  as  hereinafter  provided  in  the  form  of  the  poll-books,  record, 
all  tbe  votes.so  ^  aforesaid  read  by  the^  judges.  '         '. 

}  Id. .  That  where  two  or  more  ballots  are  found  folded  or  rolled  together,  it  Detection  of 
shall  be  considered  as  condpsive  evidence  of  their  bejng'both  fraudulent.  fraud. 

}  17.    That  if  a  ballot  tfhall  be  found  to  (Mntain  a  greater  number  of  names  Ballot  contain- 
for  any*one  office,  than  thQ  number  of*  persons  required  to  fill  such  office,  i^  irfg  undue  num- 
ahall  be  considered  fraudulent  as  to  the  whole  of  thd  names  designated  to.  fill  ber  of  names, 
■ach  office,  but  no  further. 

{  18.    That  a  ballot  shall  not  be  adjudflred  fraudulent  for  containing  a  less  What  .is  not 
number  of  names  (ban  that  authorized  to  be  inserted.  fraudulent. 

{  19.  *  That  after  tiie  examination  of  the  ballots  shall  be  completed,  the  Judges  to  pub- 
number  of  votes  for  each  person  shall  be  -enumerated  under  the  inspection  of  Ucly  proclaim 
the  judges,  and  set  down   as  hereinafter  provided,  in  the  form  of  the  poll-  tbe  result, 
books,  and  be  publicly  profcla.imed  to  the  people  present. 

I  20.    That  the  following  shall  be  the  form  of  poll-books,  to  be  kept  by  the  Form  of  poll* 
judges  and  clerks  of  election,  held  under  this  act.  books. 

roll-book  of  the  election  held  in  the  township  of  in  the  county  * 

of  on  the  day  of  in  the  year  of  our  Lord,  one  thou- 

sand •iffht  hundred  and  A.  B.,  C.  D.,  and  E.  F,  judges,  and  I. 

K.  and  L.  M.,  clerics  of  this  election,  were  severally  sworn  as  tbe  lav^ 
directs,  previoos  to  their  entering  on  the  duties  of  their  tespective  offices. 
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Number  and  names  of  electors. 


Number  and  names  of  electors.     1 


No. 
1. 

2. 


A.     B. 
C.     D. 


No. 

a. 

4. 


E.    F. 

g:  h. 


Certificate* 


It  is  by  us  certified  that  the  number  of  electors  at  this  election,  araounte  U> 
'        ■  C."  D  >  ^"^g^  of 

Attest, 

•     L.  m!  I  ^^^^' 

Names  of  j»crsbns  voted  for  and  for  what  office;  containin^the  number  of  votes 

for  each  candidate. 


Form  ofUstsof 
penoos  voted  • 
for.  - 


Governor.f^«P'^^®"^**^«^«  '"^  ^^ 
state  iegislaUire. 


A.fi. 


CD. 


SI 

o 


< 
o 


Senate. 


Represen- 
tatiyes. 


K 


O 
< 

o 

<D 
OB 


f 


< 
O 


o 

CO 


^ 

o 


< 
o 

a 


► 

o 

M 

bf 

o 

>9 

i?: 

ta: 

^, 

o 

9 

O 

§ 

o 

r* 

«^ 

«-»■ 

a 

Q 

(t) 

pi 

m 

9 

• 

• 

« 

Certificate. 


1 

We  do  hereby  certify  that  A.  B.,  had         ,  votes  for  governor,  C.  D.,'had 
-  votes  for  governor;  A.  B.,  had        votes  foi- senator  in  the  state  legisla- 
ture; C.  D.,  had  votes,  ^^c.  ^ 


E.  F. 


election. 


Attest, 


Poll-books  to 
be  put  under 


i  21.     Tfaatufter  canvassing  the. votes  in  manner  aforesaid,  the  judges  1>e- 
fore  they  disperse  shall  put  under  cover  one  of  the  poll-books,  seal  the  same 
cover  aod  seal-  and  direct  it  to  the  clerk  of  that  county  where  the  rettirn  is  to  be  made;  and 
ed,aDdbyoneof  the  poll-book  thus  sealed  and  directe.d,  shall  be  conveyed  by  oae  of  the  judges, 
the  Judges,  car-  (to  be  determined  by  lot,  if  thoy  cannot  otherwise  agreq.J,  to  the  clerk  of  such 
"fOi***  ^*  ^^^^^  county,  at  his  office,  within  iive  days  from  the  close  of  Jne  poll;  and  the  other 
o  ttoe county,     poll-book » where  the  same  is  not  otherwise  disposed*  of  by  this  act,  shall  be 
deposited  with  the  township  clerk,  within,  three  ^tija  from  tlie  day  of  election, 
there  to  remain  for  the  use  of  those  persons  who  may  choose  to  inspect  the 
same. 
When  and  b        ^  ^'    '^^*'  ^^  *^®  eixtik  day  after  the  day  of  election,  (or  sooner  in  case 
whom  opened^  ^^  '^^  returns  be  made),  the  clerk  of  the  county,  taking  to  his  assistance 
abstracts  how '  two  associ&te  judges  of  the  common  pleas,  or  justices    of   the   peace,  or 
made  and  'one  of  each,  shall  proceed  to  open  the  several  returns,  which  shall  have  been 

where  deposit-    made,  to  his  office,  and  to  make  abstracts  of  the  votes  in  the  following  man- 
ed.  ner :  The  abstract  of  votes  for  goyeriior  shall  be  on-  one  sheet,  and  being 

signed  by  the  judges  or  justices,  and  blerk,  or  any  two  of  them,  shall  be  deposi- 
ted in  the  clerk's  office,  sud  a  copy  thereof  certified  under  the  official  seal  of 
such  clerk,  shaUbe  enclosed  and  directed  to  the  speaker  of  the  senate!  The 
abstract  of  votes  for  representatives  to  congress,  senators  and  representatives 


*  •"' 
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totha  general  assembly,  sheriffs, coroners  and  county,  commissioners,  shall  be 
made  on  one  sheet,  and  being  signed  in  like  manner,  shall  be  deposited  in  the 
clerk*s  oflSce,  and  a  copy  thereof  certified  as  aforesaid,  shall  be  enclosed  and 
directed  to  the  secretary  of  state.  In  making  ihe  abstract  of  votes  as  afore- 
said, the  judges -or  justices  arid  clferk,  shall  not  decide  on  the  validity  of  the 
returns  aforesaid,  but  shall  be  governed  by  the  number  of  votes  stated  in  the 
poll-books. 

{  23.     That  whenever  it  shall  so  happen  that  the  clerk  of  any  of  the  courts  In  case  of  dim 
of  common  pleas  shall  die,  be  absent,  or  from  any  other  casualty,  be  prevented  bilityof  the 
firom  opening  the  returns  of  votes  at  any  election,  it  shall  be  lawful  for  his  clerks,oowbom 
deputy  to  discharge  the  duties  required  of  such  clerk  by  law;  or  if  the  office  ^he  duty  de* 
of  such  clerk  is  not  represented  by  deputy,  and  such'clerk  being  absent,  or  in  ^ol^^s* 
anywise  disqualified  to  serve  as  aforesaid,  it  shall  be  the  special  duty  of  the 
associate  judges  of  the  county  in  which  such  election  was  held,  to  attend  im» 
mediately,  at  the  seat  of  justice  of  such  county,  and  they  or  a  majority  of 
^  them,  shall  there  proceed  to  open  all  returns  of  elections  for  such  -county  or 

counties,  and  perform  the  same  duties  that  afre  required  of  the  clerk  of  the 
court  and  judges  or  justices  of  the  peace. 

i  24.    That  if  any  number  of  persons,  greater  than  the  numb^  of  offices  Equal  numben 
required  to  be  filled,  shall  be  e(}ual  in  votes,  the  clerk. and  judges  or  justices  to  bedetermln- 
aforesaid)  shall  determine  by  lot  which  of  the  persons  shall  be  duly  elected,      ed  by  loc 
'  {  25.    That  no  eleciion  shall  be  set  aside  for  want  of  form  in  the  poll-books,  Formt  not 
provided  it  contains  the  substance.  essential. 

{  26.    That  where'two  or  more  counties  compose  a  district  amd  <elect  in  com-  The  d«ty  of  the 
mon,  members  of  the  general  assembly,  one  of  the  judges  of  each  election  judges  and 
district  shall  ciyry  one  of  the  poll-books  to  the  clerk's  office  of  that  county  in  clerks  in  case 
which  the  election  is  held,  within  five  days  after  the  day  of  election,  and  the  two  or  more 
clerk  shall  forthwith  proceed  to  open  the  returns  from  the  several  election  dis-^'  counties  form  a 
tricts,  in  the  same  manner  and  under  the  same  regulations,  that  the  clerks  of  <^®^c^t  certili. 
the- original  counties  are  bound  to  do  by  this  act,  and  make  out  a  fair  abstract  ^^^ 
of  the  votes  given  within  the  county,  under  the  seal  of  the  court  of  common 
pleas,  and  attested  by  the  clerk,  and  transmit  the  same,  by  Special  messenger, 
to  the  clerk's  office  of  the  oriffinal  county,  within  ten  days  ailer  the  day  of 
elec^ion,  who  shall  receive  and  open  the  same,  in  the  same  manner  as  returns 
of.  election  districts,  and  incorporate  the  returns  from  the  new  county  or  coun* 
ties,  withthe  returns  of  the^lectibn  districts  of  the  original  county,  and  make 
oat  and  deliver  to  the  persons  elected,*  certificates  of  thehr  election,  agreeable 
to  the  regrulations  of  the  twenty-first  section  of  this  act. 

{  27.    That  the  clejk  and  judges,  or  justices  shall,  an4  they  are  he^by  an-  *fhe  highest 
thorized  to  adjudge  and  declare  the  person  having  the  highest  number  of  votes  number  of  votes 
for  sheriir,  coroqer,  or  county  commissioner,  and  the  person  or  persons  having  to  be  declared 
the  highest  number  of  votes  for  senators  or  representatives  to  the  general  as-  by  the  judgeti 
sembly,  duly  elected,  subject  to  an  appeal  to  the  court  of  common  pleas  of  the  ^-l  appeaL 
proper  county, in  case  of  the  contented  election  of  sheriff,  coroner  or  county 
commissioner:  Provided^  Notice  oT-such  appeal  be  entered  with  the  clerk  of  Proviso* 
the  county,  within  twenty  days  from  the  day- of  election,  and  to  that  branch  of 
the  legislature  to  which  any  person  maybe  returned,  where  an  election  is - 
contested. 

}  28.    That  the  clerk  shall  make  out  for  the  sheriff,  coroner,  county  com-  Certificate  of 
missioner  and  each  of  the  senators  and  representatives  to  the  general  assem-  election, 
bly,  who  have  the  highest  number  of  the  votes  given,  a  certificate  of  such  his 
electioii,  and  shall  deliver  the  same  to  the  person-entitled  thereto,  upon  demand. 

{  29.  That  if  any  person  shall,  directly  or  indirectly,  give  or  promise  any  Bribeiyand 
meat,  drink,  or  any  other  reward,  iKuth  an  intention  to  procure  his  election,  or  fraud. 
the  election  of  any  favorite  candidate,  he  shall  be  rendered  incapable  for  two 
years,  t^  serve  in  the  office  for  which  he  was  a  candidate,  and  also  forfeit  and 
pay  for  every  such  offence,  a  sum  not  exceeding  five  hundred  dollars.  And  if 
any  person  shall  furnish  an  elector  who  cannot  read,  with  a  ticket, -informing 
him  that  it  contains  a  name  or  names,  different  from  those  which  are  written 
or  printed  therein,  with  an  intent  to  induce  him  to  vote  contrary  to  his  incli- 
nation, he  shall  forfeit  and  pay  a  sum  not  exceeding  one  hundred  dollars. 

{  80.    That  if  Miy  candidate  or  elector  of  the  proper  county,  chooses  to  con-  Notice  of  con- 
test the  validity  of  any  election,  or  the  right  of  any  person  proclaimed  duly  test  to  be  deliv- 
elected  to  his  seat  in  the  senate  or  house  of  representatives,  such  person  shall  eied  in  writing^ 
give  notice  thereof  in  writing,  to  the  person  whose  election  he  intends  to  con*  touching  the 
lest,  or  leave  a  written  notice  thereof  at  the  house  where  such  persoii  last  rosi-  points  in  die* 
VOL.  I.  79  !>««•• 
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ded,  within  twenty  days  after  the  election,  expressing  the  poiate  on  which  the 
same  will  be  contested,  and  the  names  of  the  two  justices  of  the  peace  who 
will  officiate  at  the  taking  of  depositions,  and  when  and  where  they  will  at- 
tend to  take  the  same ;  and  such  notice  shall  be  served  at  least  ten  days  before 
Proviso;  sub-    the  day  pointed  out  therein  for  taking  de/Sositions :  Provided,  That  the  tinoe 
pccnas  to  is-      fixed  upon  for  taking  such  depositions,  shall  not  exceed  thirty  days  from  the 
Bue;  punish-       jg^y  ^f  election.     And  the  said  justices,  or  either  of  them,  shall  have  power, 
noeni  for  neg-     ^^^  ^^^y  ^^^  hereby  authorized  and  required  to  issue  tubpanas  to  all  persons 
lect;  (jualifica-  ^jj^gg  testimony  may  be  required  by  either  of  the  parties,  commanding  socli 
teSor- evidence  Person  to  appear  and  give  testimony  at  the  time  and  place  therein  mentioned, 
where'deposit-     under  the  penalty  of  fifty  dollars  for  every  such  ofience,  to  be  levied  on  each 
ed.  and  every  delinquent  who  hath  been  duly  served  with  process.     And  the  sard 

two  justices  when  met,  shall  hear  and  certify  under  seal,  all  testimony  relative 
to  such  contested  election,  to  tliat  branch  of  the  general  assembly  where  the 
person  whose  seat  is  contested,  may  be  returned  to  serve  at  their  next  session. 
JVo  person  shall  contest  the  election  of  any  senator  or  representative,  unless  he 
is  an  elector  of  that  county  or  district,  from  which  the  person  is  returned  to 
serve.  No  testimony  shall  be  received  by  the  justices,  on  the  part  of  the  per- 
son contesting  the  election,-  which  does  net  relate  to  the  point  specified  in  the 
notice,  a  copy  of  which  notice,  attested  by  the  person  who  delivers  or  serves 
the  same,  shall  be  delivered  to  the  said  justices,  and  by  them' transmitted  to 
that  branch  of  the  general  asseipbly  where  the  contest,  is  to  be  decided)  with 
the  other  documents. 
The  same  as  {31.     That  the  method  to  be  pursued  in  contesting  the  election  of  any  per- 

regards  sheriff;  son  proclaimed  sheriff,  coroner  or  county  commissioner,  shail,  in  every  respect, 
evidence  where  be  similar  to  the  method  directed  as  aforesaid  to  be  pursued  y^  contesting  the 
depo8ited«  election  of  senator  and  representative  to  the  general  assembly^  save  only  that 

the  testimony  taken  as  aforesaid,  and  all  matter  relative  to  such  contest  shall 
be'sent  to  the  court  of  common  pleas  of  the  proper  county,  on  or  before  the  se- 
cond day  of  the  term  next  ensuing  the  thirty  days  allowed  in. 'which  to  take 
depositions,  by  the  preceding  sections.     And  tlie  said  court  of  comiAon  pleas, 
at  their  said  first  term,  after  thirty  days  aforesaid  have  expired,  shall  hear  and 
determine  the  said  contest. 
Certificates  for      }  32.     That  within  thirty  days  after  the- day  of  election,  <jr  sooner,  in  case 
representatives;  returns  are  received  from  all  the  counties,  the  secretary  of  state,  in  the  pre- 
returns,  by         sence  of  the  governor,  shall  open  the  returns  nmde  to  him,  and  after  ascer- 
whom  opened,  taining  the  number  of  votes  given  to  different  persoriF,  for  representatives  to  con- 
and  in  ^hat       gress,  he  shall  give  to  the  person  having  the  highest  number,  a  certificate  of 
manner  cerfifi-  gjg  election ;  which  certificate  shall  be  signed  by  the  governor,  sealed  with  the 
^  *  great  seal,  and  countersigned  by  the  secretary  of  state. 

Compensation.       i  33.     That  the  judge  who  carries  the  poll-book  to  the  clerk  of  the  court  of 
comihon  pleas  of  the  proper  county,  shall  be  entitled  to  receive  for  the  same, 
such  compensation,  as  shall  be  allowed  him  by  thecommissioners  of  the  res- 
pective counties,. to  be  paid  on  the  order  of  such  commissioners,  out  of  the 
respective  county  treasuries. 
Transgression         {  34.     That  if  any  associate  judge,  justice  of  the  peace,  clerk  of  the  court 
or  omission  of    of  common  pleas,  or  sheriff,  who  may  open  the  returns,  charged  with  a^y  duty 
duty  enjoined,    under  this  act,  shall  refuse  or  neglect  to  perform  sych  diity.  according  to  the 
true«pirit  and  meaning  of  this  act,  he  shall  upon  conviction  thereof,  before  any 
court  where  the  same  may  be  cognizable,. be  fined  in  any  sum,  at  the  discre- 
tion of  the  court,  not  exceeding  two  hundred  dollars. 
Fines  how  re-       {  35»     That  all  fines  and  penalties  imposed  by  this  act,  and  not  herein  other- 
coverable.  wise  provided  for,  shall   be  recovered  with  costs  of  suit,  in  an  action  of  debt, 

or  by  indictment,  for  the  use  of  the  county.. 
O.  L.  c.  15  18  i  ^^*  That  an  act,  entitled,  'An  act  to  regulate  elections,'  passed  15th  of 
32,  123,  156,'  April,  1803,  and  all  other  laws  and  parts  of  laws,  that  come  within  the  pur- 
repealed,  view  of  this  act  be,  and  the  same  are  hereby  repealed.  This  act  to  take  effect 
When  to  take  an<l  be  in  force,  fron>  and  after  the  first  day  of  June  next.  IPcused,  Februa^ 
effect.                ry  15,  1809.] 

'  '*  '  '         . ,-.-   ._    .  ^   —  ■  I-  I  ■  — 

Amended  O  Cii^p.  CLXXXVI. — An  act  for  opening  and  regulating  roada  and  highways.* 

L.c.  254.'Re-  }  !•  ^^M  cwac/ctf,  4'c.  That  all  roads  and  highways,  established  by  law, 
pealed, O.  L.c.  shall  be  opened,  amended  and  kept  in  repair,  or  vacated,  agreeably  to  the  pro- 
373,  f  34.  See  visions  of  this  act ;  and  the  county  commissioners,  qt  any  two  of  them,  in  their 
a]8o,O.L.c.396»  ,  ' 

•^  Sm  O.  L.  ^.  116,  138. 
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respective  eoontiefl,  fihall  have  authority,  upon  application,  to  make  and  en-  Cbnntjcohi- 
force  all  orders  necessary  therefor,  for  which  purpose  they  shall  assemble  miesioners  \o 
themselves  at  their  usual  place  of  meeting  in  their  several  counties,  on  the  first  ^PP^y  ^"^  «»»- 
Mondays  of  March,  June,  September  and  December,  yearly  and  every  year,  ^°f^®  orders; 
and  shall  continue  by  adjournment  from  day  to  day,  until  the  business  before  ^^ 
them  be  finished.  **'"'*  "^  ™^^'- 

\  2.    That  every  application  for  a  road,  shall  be  by  petition,  specifying  par-  Mode  of  estab- 
ticularly  where  auch  road  shall  begin,  the  remarkable  places  by  which  su9h  tablisfaing 
road  is  intended  to  pa^,  if  any,  and. where  the. same  shall  end,  signed  by  at  I'oads. 
lea«t  twelve  land-holders  of  the  county  i  and  sucli  petition  shall  be  presented 
to  the  commissioners  by  one  of  the  first  twelve  signers  of  the  same,  who  shall 
enter  into  bond  with  ao'lficient  security,  payable  to  the  treasurer  of  such  coun- 
ty for  the  costs  arising  on  such  petition,  survey  and  view,  unless  the  road  so 
petitioned  for,  shall  appear  to  said  commissioners  to  be  of  general  and  public 
utility  to  the  citizens  of  the  state  or  oounty  at  large,  then  the  costs  attending 
the  same,  shall  be  paid  oat  of  the  county  treasury. 

i  3.     That  previous  to  any  application  being  made  for  an  order  to  lay  out  a  Alterations  of 
new  road,  or  to  alter  an  established  road>  such  intended  application  shall  be  ^^^^ '°  he  ad- 
advertised  in. three  public  places  in  each  township,  through  which  such  pro-  ^^^^^' 
posed  road  may  be  designed  to  run,  at  least  thirty  days  prior  to  that  meeting 
of  the  commissioners  to  which  the  intended  application  is  to  be  made* 

i  4.     That  upon  the  presenting  of  a  petition,  in  the  form  aibresaid,  and  the  Appointmentof 
commissioners  being  satisfied  that  the  petitioners  have  given  the  notice  required  viewers  by  com- 
by  this  act,  the  commissioners  shall  order  such  petition  to  be  audibly  read  in  open  mi^sioners ;    > 
meeting,  and  thereupon  shall  appoint  three  disinterested  land-holders,  who,  or  view  of  ground; 
any  two  of  whom,  after  having  been  flWorn,before  any  judge  or  justice  of  the  '^port. 
peace,  having  had  six  days  previous  notice,  from  some  one  of  the  petitioners, 
ahall  proceed  at  the  time  directed  by  the  said  commissioners,  to  view  the  ground 
along  which  said  road  is  proposed  to  be  conducted,  as  neUr  the  prayer  of  the 
petitioners,  as  a  good  road  caq  be  obtained  at  a  reasonable  expense,  and  shall 
truly  and  impartially  take  into  consideration  the  uti4ity  and  inutility,  conve- 
nience and  inconvenience  which  will  result,  as  well  to  individuals,  as.  to  the 
public,  if  such  road  should  be  Opened,  and  if  a  majority  of  said  land-holdera 
ehall  be  of  opinion  that  such  proposed  road,  if  established,  would,  not  be  use* 
ful  nor  of  public  convenience,  they  shall  repoi't  accordingly. 

{  5.    That  the  commissioners  shall,  at  the  meeting  in  which  they  appoint  Appointment 
viewers,  to  vjew-and  report  on  any  particular  road  as  aforesaid,  appoint  a  skil-  of  surveyor  and 
ful  surveyor,  who  shall  take  U>  his  assistance  two  active  men,  as  chain  car-  *»»»^**^ ?  **>«« 
riere,  and  one  marker,  and  he,  together  with  Ris  chain  carriers  and  marker  as  stonw-^iridth 
aforesaid,  shall  attend  with  said  viewers,  at  the  time  and  place  first  appointed  ^(  ^^^^ 
by  the  commissioners,  and  shall'survey  such  road,  according  to  the  view  of  said 
land-hoiders,  or  a  majority  o(  them,  conspicuously  marking  the  same  through- 
out, and  truly  noting  the  courses  and  distances  thereof,  and  at  every  mile's  end, 
shall  erect  a  monument  expressing  the  number  thereof,  and  shall  protract  the 
survey  o[  said  road,  which,  together  with  the  proceedings  of  the  said  viewers, 
shall  be  certified  respectively,  and  returned  to  said  commissioners  at  their  next 
session  to  he  held  for  said  codnty,  and  the  commissioners  on  receiving  such  re- 
turn, shall  cause  the  same  to  be  publicly  read  in  open  meeting,  on  two  differ- 
ent days  of'  the  same  meeting ;  and  if  no  objections  arc  made  to  such  proposed 
road  on  the  second  reading,  and  the  commissioners  are  satisfied  that  the  same 
will  be  of  public  utility,  they  shall  order  such  road  to  be  opened  a  necessary 
width,  not  exoeeding  sixty -six  feet,  and  made  in  other  Tespocts  convenient  for 
the  passage  of  travellers  andlcarriagcs,  and  cause  a  record  thereof  to  Be  made, 
which  thenceforth  shall  be  deemed  a  public  highway. 

(  Gk,    That  objections  to  a  public  road  shall  be  made  by  at  least  twelve  land*  Objections,  by 
holders  of  that  part  of  tha  county  through  which  the  sa^ie  runs,  which  objec*  whom  to  be 
tions  ahaU  l|e  stated  in  writing,  with  their  names  [the  names  of  the  objectors]  ™»de;  viewers 
subscribed  thereto,  previous  to  a  reoord  being  made  of  the  same;  and  when  ^.^  *Si*^'re- 
such  objections  arc  made  in  form  aforesaid,  and  presented  to  the  commission-  no^.°  costs, 
ers,  by  one  of  the  first  twelve  signers  of  such  objection  [objections]  who  shall  ^     ' 
enter  into  bond  with  suificicnt  security,  payable  to  the  county  treasurer,  for 
all  costs  and  charges  which  may  accrue  on  such  review,  unless  the  viewers 
who  shall  be  appointed  by  the  commissioners,  shall  be  of  opinion  that  such 
road  will  ha  useless,  inconvenient  or  burdensome,  aUd  thereupon  the  commis- 
sioners shall  appoint  five  disinterested  land- holders  of  the  county,  who  shall 
not  be  related  to  any  of  the  parties  interested  in  opening  or  objecting  against 
such  proposed  road,  and  sh^ll  assign  a  day  for  such  land-holders  to  meet, 


528  HIGHWAYS.  [Chap.  166. 

where  sach  proposed  road  shall  begin ;  and  the  laad-holdera  respectively ,  hav- 
ing had  six  days  previous  notice  from  some  one  of  the  objectors,  to  meet  on 
the  day,  and  at  the  place  assigned  by  the  commissioners,  and  after  having  ta- 
ken an  oath  or  affirmation  before  some  judge  of  the  court  of  common  pleas,  or 
justice  of  the  peace,  shall  faithfully  and  impartially  view  and  report  to  the 
said  commisBioners,  at  their  next  meeting,  whether  such  road,  if  opened  and 
kept  in  repair  by  the  public,  will  be  useless,  inconvenient  and  burdensome,  or 
otherwise;  and  if  the  viewers  being  qualified  as  aforesaid,  or  any  three  of 
them,  agree  and  report' in  writing,  certified  and  signed  by  themselves,  that 
such  proposed  road,  if  opened,  will  be  useless,  inconvenient  or  burdensome  to 
the  public,  then,  unless  the  petitioners  will  agree  to  open  and  keep  in  repair 
such  proposed  road,  at  their  own  pi:ivate  expense,  all  the  proceedings  shall  be 
stayed,  and  the  person  who  presented  the  first  petition  for  such  road,  shall  pay 
all  costs  and  charges,  which  may  have  accrued  on  the  view  and  review  of  such 
road ;  but  if  three  of  the  said  viewers  shall  agree  and  report  in  form  aforesaid, 
that  such  proposed  road  if  opened,  will  be  of  public  utility,  then  and  in  that 
case,  the  objectors  shall  pay  all  costs  and  charges  whiclvmay  have  accrued  on 
such  review^  and  such  road  shall  be  ordered  to  he  recorded  and  opened  in 
manner  aforesaid,  and  shall  thenceforth  be  deemed  a  public  road. 
Damage  occa^      {  7.    That  if  any  person  through  whose  land  any  proposed  coonty  road  may 
aioned  by  tun-  ^uq^  fgela  himself  or  herself  aggrieved  thereby,  such  pers6p.or  peisons  may, 
ning  iTOcl,  how  ^^  j^jjy  ij^g  before  such  road  is  opened,  set  forth  his  or  her  aggrievances  in 
atse^ed  and      ^rriting  to  the  commissioners,  at  their  session  to  which  the  return  of  sach 
when  to^be^aid  '^^^  ^^  made,  and  the  commissioners  shall  appoint  five  disinterested  and  repa* 
by  complain-      taible  land-holders  of  the  county,  who  shall  meet  on  such  objector's  land, 
ant.  '^here  such  road  csosses  the  same,-  at  such  time  ae  shall  be  directed  by  said 

commissioners,  and  after  having  taken  a|i  oath  or  affirmation,  before  some  per- 
son authorized  to  administer  oaths,  truly  and  impartially  to  assess  the  dama- 
age,  or  several  damages,  which  any  such  objector  or  objectors  w^lJ  su^in  by 
reason  of  such  road,  in  case  the  same  shall  he^  opened  and  continue  throagh 
his  or  her  land,  having  had  six  days  previous  notice  by  either  of  the  parties, 
said  landholders  shall  proceed  to  review  said  road  through  the  land  of  snch 
objector  or  objectors,  and  in  assessing  the  damage  or  damages,  the  said  land- 
holders shall  take  into  view  the  value  of  the  objector  or  objector's  estate,  and 
adjudge  how  much  less  valuable  the  same  will  b^  rendered,  if  such   road 
should  be  established' and  opened ;  and  in  case  the  said  landholders,  (being 
qualified  as  aforesaid),  or  any  three  of.thein,  should  agree  in  assessing  dama- 
ges to  the  amoimt  of  the  costs  accruing  on  si^ch  review,  or  upwards,  they 
shall  make  out  a  report  in  writihg,  and  certify  and  sign  the  same,  which  ahall 
be,  by  some  one  of  said  land-holders,  delivered  to  the  commissioners  at  their 
next  quarterly  session ;  and  upon  such  report  made,  in  manner  and  form  afore- 
said, the  commissioners  sliall  issue  their  order  on  the  treasurer  of  the  county, 
for  the  amount  of  the  damage  or  damages,  so  assessed  and  returned,  payable 
to  the  person  or  persons  suetainrng  such  damage  or  damages ;  but  if  the  land- 
holders appointed  and  qualified  as  aforesaid,  or  a  majority  of  them,  should  be 
of  opinion,  that  such  objector  or  objoctofs  is  [or  are]  not  entitled  to  damagres 
in  form  aforesaid,  they  shall  report  accordingly,  and  in  that' case  the  objector 
or  objectors  shall  pay  all  costs  and  charges  arising  from  such  review,at  the  suit 
of  either  of  said  land-holders,  ixhthe  name  of  the  whole  of  them,  before  any 
justice  of  the  peace  within  the  township  wherein  such  objector  shall  reside, 
by  action  of  debt  or  otherwise,  and  such  road,  so  objected  to,  shall  be  ordered 
to  be  recorded  and  opened  in  like  manner,  as  though  no  such  objections  had 
been  made  .*  Provided^  That  no  public  roa^shall  be  opened  tliroo^  any  ob? 
jector's  land,  who  has  received  an  order  from  the  commissioners  for  damages 
as  aforesaid,  until  such  money  is  actually  paid,  or  legally  tendered  to  sqeh  ob- 
jector or  objectors. 
Reezamlnatioa      6  8.    That  in  all  cases  where  the  county  commissioners  shall  appoint  land* 
by  eommisdon-  holders  to  assess  damages,  under*  the  seventh  section  of  thiaact,  such  cmn- 
•w,  with  power  missioners  may,  (if  in  their  opinion  the*  nature  of  the  case  should  r^nire  it), 
to  revoke.  authorize  such  land-holders  to  re-examine  the  ground  through  such  objector's 

land,  and  if  a  majority  of  such  land-holders  are  of  opinion  thal>  such  ttiad 
could  be  run  through  such  Qbjector's  land,  in  any  other  part  thereof  than  that 
whereon  such  road  was  first  run,  90  as  to  satisfy  the  objections  raised  against 
the  opening  of  suchToad,'or  decrease  the  damages  which  must  necessarUy  ac- 
crue, if  opened,  and  without  increasing  tlie  distance  to  the  injury  of  the  peh- 
lic,  or  increase  the  labor;  in  opening  and  keeping  such  road  in  repair,  such 
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land*holder8  »hal1  take  to  their  aesistaace  a  akilfal  surveyor,  and  proceed  to 
survey  and  measure  the  ground,  and  proceed  in  all  other  respects  as  directed 
by  the  ninth  section  of  this  act,  in  case  of  a  person  wishing  to  turn  a  road 
through  another  part  of  his  land. 

{  9.    That  if  any  person  through  whose  land  any  road  doth  or  may  ruir,  CommisMonen 
shall  be  desirous  of  turning  such  road  through  another  part  of  his,  her,  or  *o  ^'j<>w  an  al- 
their  land,  such  person  or  persons  may  petition  the  .commiBsioners  while  in  aeration  of  the 
session,  to  permit  him,  her,  or  them,  at  his,  her,  or  their  awn  expense,  to  turn  °{?*"*^j[^°^ ' 
such  road  through  another  part  of  his,  her,  or  their  lands,  on  as  good  ground,  led-'^ew^one' 
and  without  increasing  the  distance  to  the  injury  of  the  public;  and  upon  such  recorded, 
petition,  the  said  commissioners  »hall  appoint  three  disinterested  land-holders 
of  the  county,  who  shall  proceed  to  review  the  grouVid  on  which  such  road  is 
designed  to  be  turned,  and  measure  the  respective  distances  -of  that  part  of 
the  road  already  established,  and  of  the  proposed  way,  until  it  shal]  intersect 
the  said  established  road,  and  after  viewing  and  measuring  the  same,  the  said 
land-holders,  or  any  two  of  them,  shall  make  out  a  report  in  writing,  certify- 
ing the  several  distances,  together  with  their  opinion  respecting  the  ground 
on  which  such  proposed  road  is  requested  to  be  run,  which  shall  be  signed  by 
said  land-holders,  and  by  them  returned  to  the  commissioners,  at  their  next 
session ;  and  if  it  shall  appear  to  the  satisfaction  of  the  commissioners,  that 
the  ground  on  which -such  new  part  of  the  road  is  designed  to  be  run,  is  equal- 
ly good  for  a  road,  and  the  difference  in  the  distance  will  not  be  injurious  to 
the  public,  such  commissioners  shall  permit  him,  her,  or  them,  to  turn  such 
Toad,  and,  on  receiving  satisfactory  assurance  that  the  petitioner  or  petitioners 
have  opened  such  proposed  road -equally  convenient  *  for  travellers  and  car-    .  . 
riagee,  they  shall  vacate  so  much  of  the  former  road  as  shall  lib  between  the 
different  points  of  intersection,  and  reeord  sucli  alteration,  which  afterwards 
shall  be  a  public  road  or  highway. 

)  10.    That  when  any  public  road  shall  be  considered  useless,  'and  the  re-  How  useless 
pairing  thereof  is  an  unreasonable  burthen,  any  twelve  land-holders,  within  roads  may  be 
tiie  neighborhood  of  that  part  of  the  county  through  which  the  same  shall  run,  vacated;  char- 
may  make  application  in  writing  to  the  commissioners,  subscribed  by  them-  6«Si  by  whom 
selves,  setting  forth  their  reasons  wherelbre  they  wish  such  road '  vacated,  ***b«P**°' 
which  shall,  during  the  meeting  of  the  commissioners  to  which  it'  shall  be 
presented,  be  publicly  read  in  open  meeting  on  two  different  days  of  the  same 
meeting,  and  no  further  or  other,  proceedings  shall  be  then  had  thereon,  but 
the  same  shall  be  continued  to  the  next  meeting,  where  the' same  shall  again 
be  read  aa  aforesaid,  ^wheii  if  objections  are  not  made  thereto,  in  writing, 
signed  by  twelve  land-holders,  said  commissioners  shall,  on  any  day  in  the 
said  meeting -other  than  the  first,  proceed  to  vacate  such  public  road,  and  the 
costs  and  charges  shall  be  paid  out  of  the  county  treasury ;  but  if  obligations 
are  made  in  form  aforesaid,  the  commissioners  shall  proceed  tD appoint  viewers, 
and  under  the  same  regulations  as  directed  by  the  fourth  section  ef  this  act, 
in  case  of  appointing  viewers  on  a  new  road,  who  shall  also  report  in  the 
same  manner,  (the  survey  excepted),  as  viewers  arc  directed  to  do  in  laying  out 
new  roads :  Provided,  That  nothing  in  this  section  contained,  'shall  be  under-  Proviso, 
stood  tb  give  authority  tb  said  commissioners  to  vacate  any  street  or  alley  in 
any  town  which  hath,  or  may  be  laid  out  by  the  proprietors  thereof,  or  by  any 
other  person  or*persons,  and  given  for  public  use ;  and  all  roads  laid  out  under 
the  authority  of  the  act,  entitie'd,  *  An  act  appropriating;  part  of  the  three 
per  cent,  granted  "for  laying  out,  opening  and  making  roads  within  this  state,' 
and  the  several  acts  amendatory  thereto,  shall  be  kept  in  repair,  and  be  liable 
to  the  same  order  as  is  provided  in  'this  act,  any  thing  contained  in  any  other 
-  law  to  the  contrary  notwithstanding. 

}  11*  'That  an  appeal  from  the- proceedings  of  the  commissioners  under  Appeals  to 
this  act,  shall  lie  and  -be  allowed  to  the  courts  of  common  pleas:  Provided^  ^^^  of  coin- 
That  such  appeal  be  entered  with  the  clerk  of  the  comnHssioners  within  ^f-  "*°"  P^**** 
teen  days  after  the  proceedings  Were  had  before  said  commissioners,  by  the  '^"*^^**°* 
appellant  or  appellants  entering  into  bond,  with  sufficient  security,  for  the 
costs  and  charges  of  such  appeal,  and  the  courts  of  common  pleas  are  hereby 
empowered,  on  every  such  appeal,  to  order  and  appoint  another  view  of  such 
road,  and  proceed  thereon  in  like  manner  as  the  commissioners  are  enable^  by 
this  act  to  do:  Pmrnded  further.  That*  no  order  for  opening  any  road  shall 
be  issued,  until  the  time  allowed  by  this  section  for  an  appeal  shall  have 
expired. 

{  12.  That  if  any  person  or  persons  shall,  for  the  convenience  of  themselves 
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Private  loaJt    or  jieighbors,  wish  to  have  a  private  road  laid  out,  fh>m  the  plantation  or  dwel- 
hcrn^to  beiegu-  Jing  place  of  any  person  gr  persons,  or  from  any  mill,  house  of  pablic  worship, 
or  pablic  road,  or  from  one  road  to  intersect  another,  the  person  or  persons  ap- 
plying for  the  same,  shall  advertise  their  intention,  as  by  this  law  required  in 
case  of  public  roads,  and  shall  petition  the  trustees  of  the  proper  township  or 
townships  through  which  it  is  designed  to  be  run,  who  shall  proceed  in  every 
respect  as  is  by  this  act  provided  in  case  of  public  roads,  and  such  roads  shall 
not  be  obstructed  by  the  owners  of  th&  lands  through  which  they  may  niOy 
without  the  consent  of  the  party  interested  in  laying  out, -opening  and  keeping, 
the  same  in  repair;  and  if  any  persoa  or  Arsons  shall  be  desirous  of  turning 
any  road  laid  out  under  the  provisions -of  this  section,  through  another  part  of 
his,  her,  or  their  laAd,  such  person  or  persons  may  petition  the  trustees  oT  the 
proper  township  for  that  purpose,  who  shall  proceed  in  every  respect  as  is  re- 
quired by  the  ninth  section  of  this  act,  in  case  of  public  roads:  Provided, 
That  no  road  laid  out  in  pursuance  of  this  section,  shall  exceed  twenty  feet 
in  breadth,  and  that  the  petitioner  or  petitioners  shall  defray  every  expense 
and  charge  of  laying  out,  opening  and  keeping  the  same,  in  repair.  • 

}  13.    That  all  white  male  persons  of .  the  age  of  twenty '<one  years  and  up- 
wards, who  have  resided  three  months  within  this  state,  and  who  are  not  a 
township  charge,  shall  be  liable  yearly  and  evtiry  year,  to  do  and  perform  two 
days*  work  on  the  public  foads,  under  the  direction  of  the  superior  [supervi- 
sorj  within  whose  district  they  shall  be  respectively  resident,  and  it  shall  be 
the  duty  of  every  supervisor  to  caJl  out  every  such  resident  as  aforesaid,  when 
in  his  opinion  it  may  be  expedient  to  work  on  the  public  roads  within  his  dis- 
trict, and  if  any  such  resident  being  personally  warned  by  the  supervisor',  or 
[by]  leaving  a  written  notice  at  his  place  of  abode,  or  by  some  person  by  the 
direction  of  the  supervisor,  by  whom  snch  warning  can  be  proven,  shall  refuse 
or  neglect, (having  had  three  days  previous  notice),  toattend  by  himself  or  siib- 
Btitute,  to  the  acceptance  of  the  supervisor,  on  the  day  and  at  the  plaee  di- 
rected by  the  supervisor  for  working  on  the  public  road,  with  such  necessary 
and  common  articles  of  husbandry,  as  the  said  supervisor  shall  have  directed 
him.to  bring,  wherewith  to  labor,  or  having  attended,  ^shall  refuse  to  obey  the 
directions  of  the  supervisor,  or  shaH  spend'the  day  in  idleness,  or  inattention 
to  the  duty  assigned  him,  every'  such  delinquent  or  delinquents  shall  forfeit 
and  pay,  for  every  such  neglect  or  refusal,  the  sum  of:  one  dollar,  to  be  recov- 
ered by  action  of  debt,  hefore  any  justice  of  the  peace,  at  the  suit  of  the  su- 
pervisor within  whose  district  such  delinquent  or  delinquents  shaJi  reside, 
(having  first  made  a  personal  demand  of  the  same),- which  Bb^ll  be'hccouDted 
for  the  said  supervisor  at  the  annual  settlement  with  the  trustees  of  his  town-- 
ship,  and  be  appropriated  towards  repairing  the  public  roads  through  the 
same :  Provided,  That  in  case  any  person  should  remove  from  one  district  to 
another,  who  shall,  prior  to  such  removal,  have  performed  the  whole,  or  any 
,  part  of  the  labor,  or  in  other  respects  hav^paid  the  whole,  or  any  part  of'hia 
road  tax,  as  by  this  act  required,  and  shall  produce  a  certificate  jof  the  same 
from  the  supervisor  of  such  distiict,  such  certificate  shall  be  a  complete  dis- 
charge, (as  far*as  therein  expressed),  for  the  like  requirement  for  that  year : 
Provided -aUo^  That  all  persona  who  may  bo  deemed  by  the  supervisor  unable, 
from  bodily  infirmity,  to  perform  the  service  by  this  section  required,  such 
persons  shall  be  exempted  from  the  requisitions  of  the  same.* 

{  14.  '  That  the  trustees  of  the  several  townships  within  any  county  in  this 
state,  through  which  one  or  more  public  roads  may  run,  shal]  levy  a  road  tax 
(in  addition  to  the  labor  above  required)  within  their  respective  townships, 
having  a  special  regard  to  levy  the  same 'on  each  individual,  in  proportion  to 
his  or  her  county  tax  yearly  and  every  year,  on  such  objects  of  taxation  as 
are  taxable  for  county  purposes,  provided  the  situation.of  public  roads  should 
require  such  tax  ;  to  be  appropriated  for  the  ^pening^  clearing  and  repairing 
the.  several  public  roads  and  highways  within  their  respective  townships,  in 
such  manner  as  shall  be  by  this  act  .directed-;  Provided  aUoy  That  such  tax 
shall  not  exceed  the  county  tax  levied-  in  the  same  year. 

}  15.  .  That  the  truetoes  in  the  several  townships  within  any  county  through 
which  one  or  more  public  roads  may  run,  where  there  is*  no  county  levy  col- 
lected, shall,  if  they  deem  it  necessary /or  opening  and  keeping  in  repair  pub- 
lic foada  and  highways  in  their  respective  townships,  levy  a  tax  for  that  pur- 
pose :  Provided,  That  the  aame  do  not  exceed  the  rates  prescril^d  by  law  for 
county  taxes. 
{  lo.    That  each  and  every  persoo  charged  with  a  tax  agreeably  to  the 
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fourteenth  section  of  this  act,  may  discharge  the  same  by  working  on  the  pub-  Rat«  of  exemp- 
lic  roads  within  their  respective  townships,  under  the  direction  of  the  proper  lion  of  tax. 
supervisor,  within  their  xespective  districts,  at  the  rate  of  sixty-two  and  a 
half  cents  pet  day ;  and  wheneyer  the  supervisor  as  aforesaid,  shall  finB  it 
expedient  to  call  out  the  inhabitants  within  his  district,  under  the  provisions 
of  this  section,  he  shall  at  each  time  give  the  same  notice,  and  in  the  same 
manner,  as  is  required  by  the  thirteentii  section  of  this  act. 

h  17.     That  when  any  person  or  persona  Bhall  do  and  perform  more  labor  Credit  to  be  giv- 
on  the  public  roads,  at  the  rate  aforesaid,  than  his  or  their  tax  levied  as  afore-  ®"  ^^'  extra  la- 
said  for  that  year,  shall  amount  to,  the  supervisor  under  whom  he  or  they  per-  "***"»  *^^* 
formed  such  labor  in  advance,  shall  certify  the  same  to  his  successor,  who  shall 
place  the  amount  of  such  e'xtra  labor  to  the  credit  of  such  person  or  persons 
who  shall  respectively  have  performed  the  same,  and  it  shall  be  considered  as 
a  complete  discharge  of  so^uch  of  his  or  their  road  tax,  for  the  succeeding 
year,  or  to  any  person  within  the  district  to  whom  he  may  transfer  thcsame. 

{  18.     That  the-  supervisors  shall  cause  to  be  opened  all  new  roads  laid  Duties  of  super- 
out  and  ordered  to    be  opened  'by   the  commissioners    aforesaid,   and  also  vison,  aod  au- 
efiectually  to  clear  and  keep  in  repair  the  same,  and  all  other  public  roads  tbority. 
within  their  several  districts,  and  shall  respectively  have  full  powers  and  an-, 
tbority  to  enter  upon  any  unimproved  lands  near  or  adjoining  the  public  roads, 
to  dig  or  cause  to  be  dug  any  gravel,  sand  or  stone,  or  to  gather  any  loose 
stones,  that  he  or  they  may  conceive  neoessary  for  the  purpose  aforesaid,  and 
to  enter  on  any  lands  adjoining  or  lying  near  the  public  roads,  within  their- 
respective  distrtcts,  to  make  such  drains  or  ditches  through  the  same,  as  he 
or  they  conceive  necessary  to  drain*  the. water  from  such  roads:  Provided^  Proviao 
The  same  be  done  w'th  as  little  damage  as  maybe  to  the  own^r  of  such  lands ; 
which  drains  and  ditches  so  made  shall  be  kept  open  by  such  supervisor,  if 
necessary,  and  shall  not  be  stopped  up  by  the  owner  or  occupier  of  such  1yds, 
or  any  other  person  or  persons,  under  the  penalty  of  forfeiting  the  sum  l^tea 
dollars  for  every  such  offence,  to  be  recovered  itnd  appropriated  in  manner  as 
aforesaid* 

{  19.     That  the  supervisor,  (if  -he  deem'it  expedint,)  may  order  any  person  Wagons  and' 
within  his  district,  to  bring  a  wagon  and  'team,  for  the  purpose  of  conveying  teams  to  be  at 
any  gravel,  sand,  stone  or  timber,  to  any  place  where  the  same  may  be  want-  ^^  disposal  of 
ed,  and  such  supervjsor  shall  place  the  amount  of  such  service  to  the  credit  of  supervisors; 
such  person,  as  a  discharge  of  so  much  of  his  road  tax,  levied  pursuant  to  the  ^^l^/L^*^ 
fourteenth  section  of  this  act ;  and  it  shall  be  the  duty  of  the  trustees  in  each  ceitain  ra» 
township,  at  their  meeting  for  the  purpose  of  levying  a  road  tax,  to  fix  a  cer- 
tain rate  for  a  wagon  and  team  />{  four  horses,  or  oxen  and  driver,  not  exceed- 
ing two  dollars  and  fifty  cents  per  day,  and  for  a  cart  or  a^wagon  and  team  of 
two  horses,  or  oxen  and  driver,  not  exceeding  one  dollar  and  fifty  cents  per 
day,  and  transmit  a  copy  of  such- rates  to  each  supervisor  within  the  township* 

{  20.    That  each  supervisor  within  his  district,  shall-  erect  and  keep  up  a  Posts  at  town- 
post  at  the  forks  of  every  public  road,  containing  an  inscription,  in  legible  ship  expense; 
characters,'  directing  the  way  to  the  next  town  or  public  place  on  each  road,  penalty  for  de- 
at  the  expenee  of  the  township,  and  if  any  person  or  persons  shall  demolish  facing,  Sic, 
or  throw  down  any  such  post,  deftce  or  alter  any  inscription  thereon,  with  an 
intent  to  destroy  or  impair  the  utility  of  4Buch  design,  the  person  -or  persons  so 
offending,  shall,  for  every  such  offence,  forfeit  and  pay  to ^  the  supervisor  of 
such  road,  or  any  other  prosecuting  fqr  the  same^  ten  dollars,  to  be  recovered 
and  appropriated  as  before  directed.  . 

{21.    That  each  supervisor  shall  receive,  for  every  day  he  shall  be  neces-  Sapeivi8oi*s 
sarily  employed  in  warning  and  superintending  the  workmen  on  the  roads,  pay. 
over  and  above  two  days,  the  sura  of  seventy-^ve  cents,  and  such  further  com-* 
pensation  as  the  trustees  shall  think  reasonable. 

{  22.    That  the  several -supervisors  within  their  respective  districts,  shall  Supervisors  to 
collect,  by  suit  or  otherwise,  all  -fines,  forfeitures  and  penalties,  arising  and  collect  and  pay 
accruing  under  the  provisions  of  this  act,  and  also  all  taxes  levied  in  pursu-  '^^^^  ^"^'  ^^^ 
ance  of  this  act,  which  are  not  discharged  agreeably  to  the  provisions  of  the  P^'>^1<^®'* 
sixteenth  section  of  this  act,  and  pay  the  same  into  the  township  tc&asury,  on 
or  before  the  first  Monday  of  March  annually,  (except  such  part  of  the  same, 
which  from  the  amount  in  the  hands  of  any  one  individual,  shall  by  law  be 
entitled  to  sUy  of  execution,  in  which  case  he  shall  render  a  full  and  perfect 
account  of  his  proceedings  therein,  at  the  time  and  place  above  specified,)  and 
the  treasurer's  receipt  shall  be  his  voucher  to  the  trustees  of  his  prop^  town- 
ship, at  a  settlement  with  .them. 
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When  and  }  23.    That  the  trustees  of  the  respective  towDships,  shall  meet  at  the 

where  trustee!  place  of  holding  the  annual  township  elections  on  the  first  Monday  in  March, 
ihall  meet;  su-  annually,  at  which  time  and  place  the  seyerai  supervisors  of  the  township  shall 
pcrvioorB  to  at-  attend  and  produce  the  township  treasurer's  receipt  for  all  taxes,  fines,  penal- 
ce?  ^fcc'^al-  ^*®® *"^  forfeitures  by  him  collected,  as  also,  a  full  and  clear  statemeht  of  all 
lowmce  to  be'  ''*''®  ^y  ^*°™  instituted  against  any  person  or  persons,  where  by  law  he  or  they 
settled*  delin-  would  be  entitled  to  a  stay  of  execution,  which  return  shall  be  by  the  super* 
queiit  supervi-  visor  making  the  same,  on  o&th  or  affirmation,  and  the  trustees  are  hereby  au- 
sors  to  be  fined ;  thohzed  and  required  to  adjust  and  settle  all  accounts  so  produced  to  them  aa 
appeal.  aforesaicT,  and  to  allow  such  charges  and  sums  for  delinquencies,  as  they  or  a 

majority  of  them  shall  think  just  and  reasonable ;  and  if  upon  a  fair  and  accu« 
rate  settlement  as  aforesaid,  there  shall  appear  to  be  a  balance  due  to  such 
supervisor,  for  services  rendered  under  this. act,  the  said  trustees  sbali  ^ive 
him  or  them  an  .order  on  the  township  treasurer  for  the  amoont  of  the  Bum 
that  shall  appear  to  be  due,  which  order  shall  be  tlie  treasurer's  voucher  for 
the  same;  and  if  any  supervisor  or  supervisors  shall  njeglect  or  refuse  to  reti'* 
der  their  accounts  as  aforesaid,  any  court  havings  cognizance  thereof,  on  appli- 
cation made  to  the  same,  by  the  trustees  x>r  any  two  of  them,  upon  sattsfoe* 
tory  proof  of  such  n^lect<br  refusal  being  made,  shall  fine  sqch  delinqaentor 
deHnquents  in  any  sum  not  exceeding  ten  dollars «  and  shall  moreover  be  sub- 
ject to  the  suit  of  the  trustees,  fof  the  amount  of  his  dupjicate ;  and  if  any 
supervisor  shall  think  himself  aggrieved,  by  the  settlement  of  his  accounts  as 
aforesaid*  he  may  appeal  to  the  next  court  of  common  pleas  of  such  county, 
who  shall  take  such  order  therein,  and  give  such  relief  as  to  them  shall  appear 
just  and  reasonable,  and  the  same,  shall  be  conclusive^  and  binding  on  all 
parties. 
Penalty  for  ne-      i  '^*    That  eaeh  and  every  supervisor  who  shall  refhse  or  select  to  per- 
gleet  of  duty  by  forn^he  several  .duties  enjoined  on  them  by  this  act,  shall  forfeit  and  pay  a 
•uperviaor;  ap-  snm^t  exceeding  fiO:y  dollar's  for  every  such  offence,  to  be  recovered  at  the 
peal  to  court  of  suit  of  the  trustees  of  tbeir  respective  townships,  before  any  justice  of  the 
common  pleas,  peace  within  sucfi  township,  which  shall  be  appropriated  in  the  same  manner 
as  other  fines  are  appropriated  und^r  this  act :     Proftided^  That  if  any  super- 
visor,  or  supervisors  shall  conceive  himself  or  themselves  aggrieved,  by  the 
judgment  of  such  justice,  he  or  they  may,  (on  giving  sufficient  security  for 
the  payment  of  costs,)  appeal  to  the  court  of  common  pl^as,  who  shall  make 
such  order  therein  as  to  the  said  court  shall  appear  jUstHind  reasonable. 
Penalty  for  t>b-    -  {  ^*     That  if  any  person  or  persons  shall  obstruct  any  public  road  or  high- 
struction  of        way  laid  out,  or  that  shall  hereafter  be  laid  o^at,  or  to  be  kept  in  repair  bylaw, 
roads;  l)ow  re-  and  suffer  «uch  obstruction  to  remain  to  the. hindrance  or  inconvenience  of 
covered  and      travellers,  every  person  or  persons  so  offending,  shall,  fbr  etery  6uch  ofience, 
appropriated,     forfeit  and  pay  a  sum  not -exceeding  twenty  dollars  nor  less  than  two  dollara, 
to  be  recovered  b)r  action  of  debt,  at  the. suit  of  any  party  suing  for  the  same, 
before  any  justice' of  the  peace  within  the  township  where  such  offence  was 
.committed,  to  be  appropriated  in  manner  aforesaid. 
Penalty  forob-      }  ^*    That. if  any  person  shall,  with  intent  to  injure,  take  down,  oblite- 
literadng)  itc.    rate  or  destroy  any  advertisement,  qr  written  notice,  necessary  4o  be  put  op 
advertisements)  under  the  provisions  of  this  act,  the  per:6onT>r  persons  so  offending,  shall,  for 
^«  every  such  offence,  forfeit  and  p^y  five  dollars,  to  be  recovered  by  action  of 

debt,  at  the  suit  of  any  person  prosecuting  for  the  same,  before  any  justice  of 
the  peace  within  the  township  wherein  ^uch  offence  was  committed,  to  be  ap- 
propriated in  manner  aforesaid.       '« 
Penalty  for  ne^      {  27. .  That  if  any  person  appointed  by  the  county  commissioners  as  a 
glectofdu^by  viewer  of  any  public  road  under  the  provisions  of  this  act,  shall  refuse  or 
viewers,  neglect  to  perform  the  duties  required  by  this  act,  without  making  to  the  com- 

missioners a  satisfa^ctory  excuse  for  such  refusal  or  neglect,  the  person  so  re- 
fusing or  neglecting,  shall  be  fined  in  a  sunl  not  exceeding  ten  dollars,  to  be 
recovered  by  action  of  debt  at  the  spit  of  some  one  of  the  petitioners  for  such 
view,  before  any  justice  of  the  peace  within  the  township  wherein  the  person 
so  appointed  and  refusing  or  neglecting  may  reside,  to  be  appropriated  in  man- 
ner afores&id. 
General  issue         {  ^*    That  if  any  person  or  persons  shall  be  sued  under  the  provisions  of 
may  beplead^    this  act,  he,  she. or  they  may  plead  the  general  issue,  and  givid  this  act  and 
within  three      the  special  matter  in  evidence,  and  no  such  suit  or  action  shall  be  brongfat  or 
months.  maintained,  unless  it  shall  have  been  'commenced  within  three  months  after 

cause  gipren. 
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{  29.    That  the  following  persons  required  to  render  service  under  this  Feesofviewcxs, 
act,  shall  receive  as  compensation  for  each  day  they  shall  be  necessarily  em-  eurreyors, 
ployed,  and  allowed  by  the  commissioners,. the  following  sums  ;  viewers,  sev-  cbain-cairicM 
enty-five  cents  each ;  surveyor,  one  dollar  and  fifty  cents ;  chain-carriers  and  ^^^  maikcra. 
marker,  seventy  cents  each,  to  be  charged  as  costs  and  expenses,  and  to  be 
paid  out  of  the  county  treasury. 

{  30.     That  the  act  for  opening  and  regulating  roads  aad  highways,  passed  O.  L.  c.  116 
the  twenty-second  day  of.  January,  eighteen  hundred  and  six,  and  an  act  amen-  138,  repealed. 
datory  thereto,  passed  the  third  day  of  February,  eighteen  hundred  and  seven, 
and  all  other  acts  pn  that  subject, .be  and  the  same  are  hereby  repealed  :  Pro-  Proviso  in  rela- 
mided  neverthelets^  That  all  suits  now  pending,  or  business  unsettled  under  tion  to  suits 
the  above-recited  act^  shall  *be  prosecuted  to  final  judgment  ■  and  execution,  now  pending* 
and  settled  under  tlie  regulations  in  such  .acts  contained,  as  fully  aifd  com- 
pletely, as  though  this  act  had  not  been  passed.    This  act  shall  take  effect 
and  be  in  force  from  and  after  the  first  day  of  April  next.     [Passed ,  FebrU' 
ary20,1809.]  * 

II  ■         ■  ■       ■  *  ■  I    ■         ■  ,       ■        1  fc  »         I  ■  I  II        ■  1.   ■  .  ^utmm^0m 

•  CfiAP.  CLXXXVII. — All  uct  regulating  the  Muskingum  soIt-wOrks.*  Amended   and 

{  I.    Be  il  enactedy  d'c.'That  there  shall  be  appointed  by  the  governor,  an*  repealed  in 
agent  to  superintend  the  public  salt-works  in  the  county  -of  Muskingum,  to  P*^^  ^*  ^'  ^* 
continue  in  office  three  years,  commcpcing  on  the  first  day  of  March  next,  ^^\  ^^  ^^» 
whose  duty  it  shall  be  to  lease  the  same,  as  hereinafter  provided,  and  who  shall,  q  V  ^  fiTfif 
previous  to  entering  on  the  dutids  of  his  office,  enter  into  bond,  with  sufficient  ^^^  note, 
security,  to  the  governor  fbr  the  qs^  of  the  state,  in  the  penal  sum  of  five  Agent  to  be  ap- 
hundred  dollars,  conditioned  for  the-  faithful  performance  of  the  duties  required  poinu^;  his 
by  this  act.         .      .  *  .       duty. 

{  2.     That  it  shall-bethe  duty  of  the  afo/esaid  agent, .previous  to  granting  Further  duty  of 
«.  lease,  to  give  at  least  fifteen,  days  notice   by  adverlisement,  in  tliree  public  agedt. 
places  in  the  aforesaid  county,  that  he  will  attend  at  the  aforesaid  salt-works, 
on  a  day  certain,  for  the  purpose  of  receiving  proposals. 

{  3.  That  the  said  agent  shall  attend  at  the  time  and  place  specified  in  his  AgenOsduty 
advertisements,  to  receive  pfpposals  from  such  persons  as  may  wish  to  lease  continued, 
the  works  aforesaid  ;  and  after  recejving  such  proposals,  he^sball  proceed  to 
rent  said  works,  together  with  the  premises  thereto  belonging,  for  the  term  of 
five  years,  to  commence  on  the  first  day  of  April  next,  to  roe  person  or  persons 
he  may  find  to  haye*made  proposals  best  caLeulated  to  promote  the  interest  of 
the  state,  thereby  granting  to  him  or  them .  exclusively,  the  right  of  making 
salt  at  the  aforesaid  works^  and  the  privilege  of  cutting  timber  and  fuel,  suffi- 
cient  for  carrying  on  saiU  works  on  the  premises. 

\  4.    That  •the  afpreaaid  agent  shall  take  a  bon^  with  sufficient  security.  To  take  bond 
from  the  person  or  persons  sb  leasing,  in  a  sum  at  least  double  the  amount  of  from  persons 
the  rents  so  promised  to  be  paid,  condit^ioned  that  the  said  leasee  or  lessees,  leading;  penal- 
shall  well  and  truly  pay  unto  the  aforesaid 'agent,'  the  rents  that  shall  become  ty?  condition; 
due  on  the  first  day  of  April,  annually  ;  and  if  the  kssee  or  leasees  shall  fail  J6«nt  s  further 
to  pay  the  rents  that  may  become  due  'as  aforesaid;  the  agent  rtay  re-enter    "^' 
said  premises,  and  shall  again  let  the  same  as  heretofore  prescribed,  and  shall 
commence  suit  on  such  bbnd  for  the  rents  so  duo :  and  the  aforesaid  agent  shall 
'  prohibit  any  unnecessary  waste  of  timber^- and  bring  suit  or  suits  in  behalf  of  tha 
state,  against  any  person  or  persons  who  may  have,  or  shall  hereafter  trespass    - 
on  the  aforesaid  premises.  .  -  *  * 

}  5.    That  for  the  better  securing  said  rents,  tlte  kettles  of  the  lessee  or  Property  bound 
lessees,  shall  be  considered  to  stand  pledged  to*  the  state,  until  all  arrears  of  for  payment  of 
r^nts  are  satisfied-  and  paid  ;  and  any  private  sale  thereof  m'ade,  while  such  re^t. 
rents  remain  due  and  nnpaid,  shrill  bo  void  and  of  none  effect. 

}  6.    That  the  said  agent  shall  pay,  annually,  to  the  treasurer  of  this  state.  Agent  to*  pay 
all  moneys  he  shall  receive  for  the  re^ts  of  the  aforesaid  works  and  premises  ;  rrnts  to  treasur- 
and  the  treasifrer  is  hereby^ required  to  receipt  for  thc^ame.  •     er. 

{  7.     That  the  agent  aforesaid  shall,  on  or  before  the  sixth  day  of  every  Agent  to  make 
annual  session  of  the  legislature,  lay  heC^jfe  or  transmit  to  the  general  aesem-  report  annu« 
bly,  an  accurate  statement  of  the  rents  bontractcd  for,  and  also  the  amotiut  by  ally, 
him  received  from  the  lessee  or  lessees  a^resaid. 

{  8.     That  the  agent  aforesaid  shall  receive  as  a  compensation  for  the  duties  Agent^s  lalary. 
required  of  him  by  thijs  act,  the  sum  of  fifty  dollars  for  each  year  he  may  con- 
tiuus  in  office  :     Provided,  The  annual  rents  of  the  aforesaid  works  and  prom-  p,^|^ 

*  See  O.  L.  a  36.  ' 
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When  to  taXe 
effect. 


lies,  by  him  paid  to  the  treasurer  of  state,  shall  amount  to  the  sum  of  one 
hundred  dollars ;  but  if  the  rents  so  paid  shall  not  amount  to  that  sum,  the 
agent  shall  receive  a  sum  equal  to  one-half  the  rents  he  may-  from  time  to 
time  pay  into  the  treasury  during  his  continuance  in  office ;  which  eompeosa* 
tion  shall  be  audited  by  the  Auditor  of-  public  accounts,  and  paid  by  the  trea- 
surer of  state,  annually,  out  of  any  public  moneys  in  the  treaenry  not  other- 
wise appropriated,  ^his  act  to  take  effect  and  be  in  force  from  and  after  the 
passage  thereof.  '  [jPcMte J,  Fe&rvary  15,1809.] 

Repealed,  O.  Chaf.  CLXXXVIII. — An  act  to  ameod  the  several  acts  levying  a  state  tax.  • 

L.  c.  202, « 52.  J  1.  Be  it  enacted,  ^c.  That  the  cojimiesioners  of  each  county.  shaJ/,  an- 
County  com-  nuaUy ,  jifter  receiving  from  the  listers  the  .returns  of  land^of  resident  propri- 
™*f  °°®"'  elors,  compare  slich  returns  with  the  duplicate  received  from  the  auditor  for 
wiliM SwrC"  *®  ^™®  y^"'  •"^  '^  *^®'®  *^*^^  ^  found. on  said  returns  any  land  the  prop- 
return*  district  ^^^  ^^  residents,  which  is  not  charged  with  taxes  on  thp  resident  duplicate 
collector,  hh  received  from  the  auditor,  the  commissioners  of  the  county  jn  which  such  land 
duty  on  leceiv-  "^^y  ^*y»  ^hall  tajf  all  such  lands,  as  other  lands- of  the  same  quality  and  rates 
ing  duplicate  are  directed  to  be  taxed  by  the  act  to  which  this  is  an  amendment^  «nd  make  " 
from  commis-  out  a  duplicate  or  duplicates,  (as  the  case  may  be,)  and- cause  the  taxes 
sionen;  duty  of  charged  thereon,  tb  be  collected  and  paid  over^as  other  taxes  are  by  the  act  w 
lister.  which  this  is  ah  amendment ;  apd  also  make  out  another  duplicate,  which  they 

shall  transmit  to  the  collector  of  non-resident  t&x  of  the  district  in  which  such 
county  may-  be  situated,  and  the  district  collector  shall,  on  receiving  such  du- 
plicate^  compare  the  saDae  with  their  district  duplicate,  and  credit  thereon  all 
lands  charged  on  the  duplicate  received 'from  the  county  commissioners,  and 
said  duplicate  shall  be  a  sufficient  discharge  to  said  district  collector,  at  his 
settlement  with  the  auditor,  for  .the  amount  sO  credited.  And  do  lister  or 
board  of  commissioners  shall  hereaftei'  receive  any  list  or  return  of  any  resi- 
dent landd,  unless  tjie  same  is  made  out  and  ejich  tract  of  land  described  as  is 
required  by  the  act  to  which  this  ia  an  amendment. 

{  2.  That  one-third  part  of  the  taxes  arising  from  lands  situated  within  each 
county,  shall  be  appropriated  to  county  purposes,  and  paid  into  the  proper 
treasury  for  the  use  of  each  county.     [Passed;  February  20,  1809.] 


One-third  part 
of  land  tax  to 
be  paid  into, 
county  treas- 
ury. 

Repealed,  O. 
tn  c,  555, «  33^ 


CsApt  CLXXXIX.— An  act  to  stay  proceftdiogson  executions  for  a  limited  time,  f 

, {  \;    P^  *'  encf^ctedy  *c.  That  in  all  ckses  where  execution  hath  been  or 

Bee  als(J^  O.  L.  may  be  iswied,  and  levied  on.  the  goods  and  cfiattels  of  «ay  person  or  persoDs^ 

5  o  ^  *     '  ^^  '     *"^  ^^  *  private  nature,  it  is  hereby  made  the  iluty.  of  the  ^cer  kry- 

winison.        *°?  ®"*^^  execution,  to  summons  three  disinterested,  -repuUble  householders, 

wh^  S .      who,  after  being  duly  sworn  or  affirmed  to  do.  justice,  -(which  olith  or  affirma- 

duty  of  officen   "^^  *  ^  °™^?'  aforesaid  is  hereby  authorized  and  required  to  administer,)  shall 

levying  the        P^^Pf®^.**?  ^^^^  *?<*  appraise  the  prsperty  aforesaid,  at  such  price  as  they 

same;  property  ^"*Ji  *«"**  ^ P^  J"8t ;  then  the  appraisers  or  a  majority  of  them,  shall   im- 

to  be  appraised  mediately  certify  to  the  officer  who  levied  said  execution,  the'  appraised  value 

by  three  house-  of  the  property  aforesaid  ;  the  officer  then  shafl  proceed  to  advertife  and  sell 

holders,  under    said  property  agreeable  to  law  :  .  Provided,  It  shall  *ot  sell  for  less*  than  one- 

Z^L  hJrr^  ••*  1  ""u  '^^  f PP/'^i^^d  r^^"^-     »^t  if  the  property  cannot  he  sold  as  aforesaid, 

?or  1^  5i^   •    A  L  """/^  ^^^J  "^^".^  ^  '®*"^'^^  ^y  ^^  Pr^P^r  «ffi<^e^  to  the  defendant  or 

^e-Kf  its    l''''*?^K''n°li!^*'''?  '*  was  taten,  and  all  further  proceedings  on  the  said  judg- 

appraised  val-    "^"^  shaD  then  be  sUyed  for  the  jspace  of  one  year  from^that  time,  and  the . 

ue ;  if  not  sold,  .®™^"  f,^*"  "^V?  *"3f^^?^  be  accountable  for  the  property  so  returned :    Pro- 

to  be  retuned    ?^^^  always.  That  the  defendant  or  debtor  shall  give  the  plaintiff  or  creditor 

to  the  owner,      bond  and  security,  either  for  the  debt,  interest  and  costs,  or  for  the. delivery  of 

Froviso,  the  property  aforesaid,  or  for  so  much"  other  property  as  that  one-half  of  iU 

appraised  value  shall  be  eqiiitl  to  thesuip  in  demand,  at  the  expiration  of  the 

time  aforesaid.  /  • 

This  act  not  to  .  {  2.  That  nothing  herein  contained  shall  apply  to  or  affect  debts  which  may 
apply  to  certain  be  contracted  with  ^ny  of  the  banks  established  within  this  state,  the  coUec* 
cases.  tion  and  paying  over  of  the  public  revenue,  or  money  received*  by  any  sheriff, 

justice,  constable,  or  attorney,  and  not  paid  over  to  the  person  legally  entitled 
thereto,  when  demanded,  but  said  •fficer  shall  be  proceeded  against  in  the 
When  to  take    !«?!  JS1*T''  ^  '^  ^^'^^"^  ^^^  "^^  ^®^^  P'^s®^-    This  act  to  behn  force  from 
^^^'  Feb^^^^im^y     '      *  *"^  continue  in. force  for  one  year.    iPasstd, 


•  See  p.  L.  c.  13J,  ISJ.  • 


t  See  0!l:i.'c.  57,173. 
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Chap.  CXC.*-Aji  ac|  providing  that  the  lepealiDg  an  act,  shall  not  revive  a  former  act.       (In  force.) 
Be  ii  enaciedf  ^c.  That  whenever  a  law  shall  be  repealed,  which  repealed  a 
former  law,  the  former  law  shall  not  thereby  be  revived,  unless  specially  pro- 
vided for.     [Patted,  February  14,  1809.]  • 

Chat.  CXCI. — An  act  to  authorize  the  auditor  to  employ  clerks  to  transcribe  such  of  the  Obsolete, 
books  and  papers  of  the  former  audiiox^^s  are  not  on  durable  books.  ^ 

{1.     Beit  enacted,  4^0.  That  the  auditor  is  hereby  authorized  and  empow-  Auditor  to  pro- 
ered  to  procure  proper  books,  at  the  expense  of  the  state,  and  hire  clerks  by  ^V®  books,  and 
the  month,  totranscribe  such  of  the  books  and  papers  of  the  former  auditor,  as  ^*^^®i**  "^" 
are  not  on  durable  books;  and  the  auditor  shall  take  to  bis  assistance,  the  sec-  ^^^^^  ^^^9^ 
retary  of  state,  and  carefully  compare  the  books  so  transcribed,  with  the  ori-  paring;  to*^cer^ 
ginal  books  add  papers  in  his  office,  and  after  causing  them  to  correspond  with-  tify  the'  books 
the  original,  they  shall  certify  tht'same  under  their  hands  an4  seals,  -and  the  thus  transfer- 
books  and  papers  so  transcribed  and. certified,  shall  become  a  part  of  the  record  red. 
in  said  office.  «         *     .  *       ^ 

}.  2.  That  the  auditor  is  hereby  authorized  and  required  to  issuQ  bills,  re-  Auditor  to  iasiie 
deemable  at  the  treasury,  in  favor  o^the  cler]cs  that  may  be  employed  intran-  bills  in' favor  of 
scribing  the  books  and  papers  aforesaid,  tor  the  amount  of  tneir  wages,  re-  <^J«*«  ^'  their 
epectively,  as  it  shall  become  due,  at  the  end  of  each  quarter,'  and  lay  before  J^*^^  quarter- 
the  legisTature,  at  the  next  session,  an  account  of  the  moneys  thus  expended,  S^jo^**  f ^L?*!  . 
accompanied  with  the  vouchers  relative  thej«eto,:  Provided,  The  bills  so  is-  pensebefore  the 
sued,  shall  not  exceed  the  sum  five  hundred  dollars.  This  act  to  take  ef-  nextlegislatura. 
feet  and  be  in  force^rom  and  after  the. passage  thereof.  [Pautd,,  February  When  to  take* 
20,  1809.]  effect. 

m 

■ChaK  CXCII. — An  act  appointii^  notaries'pUldJc.  Amended,  O. 

\  h    Be  Ueflocied,  ^c  That  there  shall  be  appointed  and  commissioned,  L.c.  277.  Re- 
'  by  the  governor  of  tbig  state,  four  notaries  public  (viz  :)'dne  to  reside  in  the  Pealed,  O.  L. 
town  of  Cincinnati,  otie  id  the  town  of  Chillicothe,  one  in  the  town  of  Mari-  £;  ^^^^  ^  ^\ 
etia,  and  one  in  the  town  of  Steuben ville  ;  and  upon  the* death,  resignation,  or  5^' ^l!!^^' 
removal  of  any  such  notaries  public,  to  appoint  others  in  his  or  their  room;  poinJ^d  by  the" 
which  said  notaries  public  shall  hold  their  respective  offices  during  three  years,  governor  their 
if  he  so  long  behaves  well;  shall,  use,  exercise  the  said  office  of  notary  public  place  of 'i«id- 
for  such  places  as  by  their  .comitiissions  shall  be  directed,  to  whose  protesta-  dence;  term  of 
lions,  attestations  and  other  instruments  of  pubHcation,  due  credence  is  here-  office. 
by  given  :  Provided  neverihehiB,  That  every  notary  public  shall,  previous  to  Ptoviso.    ' 
his  executing  the  said  office,  give  bond  to  the  governor  for  the  time  being,  in 
the  penalty  of  fifteen  hundred  dollars,  conditioned  for  the  due  discharge  of 
his  office,  and  take  an  oath  or  affirmation,  that  he  Will,  without  favor  or  par- 
tiality, honestly,  diligently  and  faithfully  discharge  the  duties  of  notary  public. 

)  ^     That  every  notary  public  shall  provide  a' pubfic  notarial  seal,  with  To  provide  a 
which  he  shall  authenticate. all  his  officml  acts;  on  which  seal  shall  be  engraved  teal;  seal,  iic. 
the  arms  of.  this  state  and  place  of  his  office;  which  seal,  together  with  the  exempt  from 
registers  and  official  documents,  shaU  not  be  liable  to  be  seized  pn.ej^ecution  sal^Mn* 
for  debt  or  any  demand,  but  in  case  of  the  death  or.  removal  of  said  notary,  be    . 
Ipdged  in  the  ofilceof  the  recorder  of  deeds  in  the  respective  county.. 

{  d.    That  every  notary  public  shall  and  may  demand  and  receiye  for  every  Hsey. 
attestatioBa,  protestatioo,  under  tiis^  seal  of  office,  the  sum  of  one  dollar  and  no 
more,  and  for  recording  in  a'book  tO  be  kegt  for  that  purpose,  each  attestation, 
protestation,  and  all  other  instrui^ents  of  ptfblic^tion,  the  sum  of  one  dollar, 
and  no  more.    This  act  shall  take  efect,.  from  and  ^X^t  the  passage  thereof.  When  to  take 
[Passed,  February  20,  1809.]  «««. 

Chap.  CXCUI.— Ad  act  directing  the  manner  of  paying  over' moneys  due  to  the  new  coun-  Obadete. 

ties  in  this  state,  t 

}  1.    Beit  enacted,  SfC,  That  ^be  auditor  is  hereby  directed  to  give  to  the  Praportlon  of 
treasurer  of  all  new  counties,  established  during  the  last  session  of  the  gen-  *«  tobeallow- 
eral  assembly,  an  order  or  draft  on  the  treasurer  of  the  original  county,  ojr  on  «i  tonewcoun- 
the  collector  of  the  proper  district,  within  which  such  county  may  lie,  for  the  "*■• 
full  amount  of  the  proportion  6(  tax  arising  fVom  lands  within  such  county, 
due  to  the  same  for  county  purposes :  and  the- treasurer  or  collector  to  whom 
such  order  may  be  presented,  shall  pay  ever  the  amount  of  such  order  as 
therein  directed ;  which  sum  shall  be  considered  as  a  part,  and  be  deducted 

«  Sm  O.  L.  c.  84.  t  See  O.  L.  e.  13U  1^9  199- 
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from  the  sum  which  otherwise  would  have  heen  due  to  the  original  countj,  bad 
no  division  of  the  same  taken  place. 
L&w  repealed.        }  2.    That  the  act,  entitled  'An  act  to  enable  the  treasurer  of  Muskin^om 
•  county,  to  pay  certain  moneys  to  the  treasurer  of  Tuscarawas  county,'  be,  and 

the  same  is  hereby  repealed.     This  act  shall  take  effect  and  be  in  force  from 
and  after  the  passing  thereof.     [Pasted,  February  9,  1809.] 

Repealed  O.  Chap.  CXCIV.— An  act  to  prevent  the  seJling  of  spirituous  liquors  to  the  Indians.  • 

L.c.345'rJ8.       Be  it  enacted,  S^c.  That  if  any  tavern-keeper,  or  other  person   or  persons. 
Sale  of  liquors    ghall   sell    or  barter   any   spirituous   or  other  liquids  of  intoxicating  qaali- 
to  Indians wi.ih-  ^y^  ^q  any  Indian  or  Indians  within  this  state,  or  convey  or  attempt  to  convey^ 
out  license; fine  ^j.  ^  instrumental  in  conveying  any  of  the  afbresaid  liquors  or  hquide  out  of 
and  forfeiture.  .  ^j^-^g  state,  with  an  intent  to  dispose  of  tho^same  to  any  llidian'or  Indians,  un- 
less aulhonzei  by  the  proper  authority,  ^tfljh  person  or  per8ons"8hall  forfeit 
and  pay  a  fine  not  exceeding  one  hundred  dollars,  nor  less  than  five  dollars  to 
be  recovered  with  costs  of  suit,  i)y  indictment,  in  tlie  county  where  the  offence 
Was  committed,  to  be  paid  into  the  county 'treasury;  and  the  person  fio  offend- 
ing,* shall  moreover 'forfeit  the  article,  of  whatsoever  nature  or  kind,  he,  she, 
or  they  may  hfive  received  in  exchange  j  which  shall  be  restored  to  any  In- 
dian or  Indians  claiming  the^same,  on  giving  satisfactory  proof  to  any  justice 
of  the  peace,  or  judge  of  any  court  withrn  this  state,  that  the  articles  so 
claimed,  are  actiMilly  the  property  of  the  Indiaft  or  Indians  who  make  the 
claim;- and  all  grand  jarors,  justices  of   the -peace,  and  judges, , are  hereby 
authorized  and  required  to  be  aiding  and  assisting,  in  carrying  this  law  into 
When  to  take    effect.    This  act  shall  be  in  force*  from  and  lifter  the  first  day  of  June  next, 
effect,        •         [Passed,  February  11,  1809.] 

Repealed,  O.     Chaf.  CXCV. — An  act  to  amend  the  act,  entillet!  ^in  act  to  provide  for  .the  iacoipcmtion  of 

li.caas,  u'e.  '•  to%vnship8.>  t  .  ... 

Township  trea-  Be  it  enacfed,  Src.  That  each  and  every  petscJn  elected  and  qualified  for  jthe 
eurer  to  give  office  of  township  treasurer,  agreeable  to  the  fourth  section  of  the  beforc-re- 
bond,  &c.  cited  act,  shall,  previous  to-  entering-  into  the  duties  of  his  said  office,  give 

boifd  with  approved  security  to  the  trustees  of  such  township  and  their  suc- 
cessors in  office,  in  such  sum  as  'SUch  trustees  may  deem  proper,  conditioned 
for  the  faithful  receiving  and  paying  over  all  moneys  which  may  come  into 
his  hands  for  the  use  of  the'township;  which  bond  shall  be  lodged  with  the 
When  to  take  elerk  of  such  township,  for  safe  keeping.  This  act  shall  take  effect  and  be  in 
effect.  force  from  and  after  the  passage  thereof..    [Passed,  February  17,  1809.] 

Repealed    O.     C**^'*  OXCVI.-^An  act  amendatory  and  repealing  in  part,  'An  act  for  granting  Ucense  and 
"L,c,fXi2  ^IG.  regulating  femes,  taverns  and  stores.' J 

Persons  licens-  }  1.  Be  U  enacted,  ^c.  That  if  any  person  licensed  to  keep  a  tavern,  or 
ed  to  keep  tay-  any  retailer  of  wine,  spirituous  liquofH,  or  strong  drink,  shall  knowingly  per- 
em,  and  retail-  mit  or  allow  of  any  sporting  or  rioting  in  such  house,  or  at  any  thne,  know- 
ing of  liquora;  ingly  allow  or  permit  any  5rnd  of  betting,  or' gaming  for  money,  or  any 
permitting  not-  j^^er  article  of  value,  cither' at  cards,  dice,  billiards^  bowles,  shovel- 
iraSiWine  drjin-  boards,. fives,  or  any  other  game  of  hazard  or  chance,  to  be  played,  or  carried 
Cnness  or  dia-  °"  Within  their  house, •out-house,  shed,  arbor- or  other  place  in  their  occupan- 
order,  how  <5y,  or  shall  eufier  any  disorder,  reyellhig,  or  drunkenness  therein;  every  sndi 
punished.  tavern-keeper  or  retailer,  on  being  thereof  legally  convicted,  before  any  comt 

having  cognizance  thereof,  .dhall  for.  every  such  offence,  be  •fined  in  any  sum 
not  exceeding  twenty  dollars,  at  the  discretion  of  the  court,  with  costs,  on  the 
presentment,  or  indictment  of  -a 'grand  jury,  who  is  hereby  required  to  take 
cognizance  of  all  offences  specified  in  'this  section.     And  the  license  of  such 
person  shall  thereupon  become  void,- and  the  offender  incapable  of  being  again 
licensed  for  one  year  thereafter.    . 
O.  L.C.  59  re-      i  2»    That  so  much  of  the  aforesaid  aot,  as  prohTbits  the  sale  of  cider  or 
pealed  in  part,    beer  by  less  quantity,  than- ope  gallon,  and  likewise  the  fifth  section  of  said 
When  to  take    act-,  be,  and  the  same  is  hereby  repealed^     This  actio  ta)ce  effect  and  be  in 
effect.  force  from  and  after  the  first  day  of  June  next..    [P'ossed,  February  14,  1B09.] 

Repealed  O.      ^uap.  CXCVII.: — An  act  authorizing,  county  cOmm'issioners^to  provide  and  fix  upoQ  a  place 
L.  c.  209^4  19.  ^^^  holding  courts  Iniheir  respective  counties,  in  certain  cases.  |j 

,Be  it.  enacted,  Sfe.  That  until  proper  accommodation  is  made  at  the  place 
fixed  on  by  the  compiissioners  for  the  permanent  seat  of  justice,  it  shall  be  tbe 

•  See  T.  L.  c.  103.   t See  O. L.c  35, 132, 136.   tSeeO.L.c.59.   g See O.  L. c.  43, 99. 
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duty  of  the  county  commissioners  to  provide  some  suitable  place  for  holding  County  com- 
the  courts  of  such  counties  :  Providedy  the  provisions  of  this  act  shall  not  ex-  missionen  to 
tend  to  any  county  for  a  longer  time  than  three  years,  after  the  commissioners  provide  a  place 
appointed  for  fixing  the  permanent  seat,  shall  have  made  their  return.   [Pduedt       hoMmg 
February  17,  18U9.]  -  """^ 


CuAF.  CKCVIII^^An  act  for  leasing^tections  sixteen  and  ^twenty-nice,  ia  fractional  town-  See  O.  L.  c. 

*  ibips  within  the  Ohio  cmnpany^s  purchase.  221,  and  refer- 

Be  it  enaciedt  Sec.    That  the  inhabitants  of  each  and  every  fractional  town-  ences. 
ship  within 'the  Ohio  company's  purchase,  are  hereby  authorized  to  proceed  to  School  and  re- 
lease sections  number  sixteen,  granted  for  the  'support  of  sehoQls,  and  sec-  ligious  scc^ons, 
tions  number  twenty-nine,  graiit^d  for  religious  purposes,  in  the  same  man-  ^  ^  leased. 
ner,  as  is  already  pointed  oyt  by  law,  for  leasing  the  said  sections,  any  >^ant- 
of  the  number  of  electojs,  required  by  the  act  "entitled  <  An  act  to  incorporate  See  O.  L.  c. 
the  original  surveyed  townships'  to  the  contrary  notwitlistanding;  and- when-  129. 
ever  any  of  si»id  sections  do  not  contain  One  hundred  and  sixty  acres,  the  trus- 
tees aforesaid  may  lease  the  same,  in  such  small  tracts   as  they  may  think 
most  advisable.    This  act  shall  take  effect  and  be  in  force  from  and  after  the  When  to  take 
passage  thereof.     [Pauedt  February  9,  18G9.]  .         •  *  effect. 

^ ^^ ; ^ 

CiiAF.  CXCIX.— An  act  for  the  more  speedy  distributioo  of  the  Jaws,  journals,  and  ibc  other  Repealed 

'      .  ,  '.  purposes.  .    App.  0.'l.c. 

'}  .1,    Be  U  enacted^  ^c.  That  whenever  the  -legislature,  or  any  person  or  11,4 14.* 
persons,  by  their  instructions,' shall  make  a  contract  with  any  printer  or  prin-  Contracts  with 
ters,  for  the.necessary  printing  for  the  use  of  the  state,  the  secretary  of  state  Pointer;  secre- 
shally  on  the  part  of  the  state,  tsj^e  from  such  printer  or  printers,  a  bond  or  ^j^    k?*]".  ^ 
bonds,  with  sufficient  security,  conditioned  for  the  true  and  faithful  perform-  condiUons  of 
once  of  such  public  printing,  agreeable  -to  contract ;  or  shall  enter  into  an  hr-  ^^^^  forfeited  • 
tide  or  articles  of  Agreement^  With  such  printer  or  printers,  on  such  condi-  guit  to  be  com- 
tions  as. the  legislature  may  direct;  tod  when  the  conditions  of  any  such  menced there- 
bond  or  article  of  agreement  Bhall  be  fetrfeited,  the  secretary  of  state  shall,  on. 
^tf  the  nature  of  the  contract  be  such  that  damages  will  lie,)  commence  and 
prosecute  an  action  or  suit  agamst  such  delinquent  printer  or  printers,  before 
any  court  having,  competent  jufisdiction. 

\  2.    That  the  secretary  of  state,  shall,  at  the  close  of 'each  session  of  the  Secretary  of 
legislature,  lay  off  the  state  into- convenient  districts,  arid  give  notice  in  a  state  to  lay  off 
newspaper  printed  at  the  s^at'  of  government,  that  he  willj^  on  a  day  Certain,  the  state  into 
receive . separate  proposal6  for  carrying  tbe  laws  and  journals  into  the  several  districts'  and 
.counties  in  each  district  mentioned  in  s|^  notice  ;  and  the  person  or  persons  8*^*  °°?*ce  for 
who  may-undertake  to  carry  the  Jaws  and  journals  for  the  lowest  suti,  shall  *^°^<^""8 
have  the  contract,  on  gijring  bond,  with  sufficient  security,  conditioned  for  the  ^amr^Tlaw^ 
iaitbful  delivery *of  the  laws  and  journals  at  the  office  of  the  clerk  of  the  ^^  ^ 

eourt.  of  the  proper  -county^  on  or  before  a  day*  certain,  to  be«ftxed  on  by  the 
secretarv  of  state  $>  and  in  case  of  the  failure  of  any  person  or  persons^  who 
0|ay  undertake  to  carry  the  laws  or  journals  aa  aforesaid,  the  secretary  of 
state  shall  prosecute  such  delinqueftts  in  the  same  manner  that  he  is  author- 
ized td prosecute  delinquent  printers. 

}  3.    That  each  associate  judge,  justice  of  the»peace,  sheViff,  coroner,  re-  What  officers 
corder,  and*  ea^h  county  commissioner,  shall  be  entitled  to  one  copy  of  the  entitled  to  cop- 
laws  ;  and- each  member  of  tbe -general  uasen^bly  shall  be  entitled  to  one  copy  |es  of  laws  and 
.of  the  laws,  and  one  volume  of  the  journals  of  both  houses  of  the  general  assem-  journals ;   duty 
bly ,  annually ;  and*  J;he  clerk  of  the  court  of  common  pleas  of  each  county,  shall  ^\  county 
deliver  to  each  officer  above  mentioned ,  one  copy  of  the  laws  on  demand,  and  ^*^"*' 
distribute  the  balance,  if  any  there  may  he,to  the  trustees  of  the  several  town- 
ships, in  proportion  to  the  number  of  inhabitants,  to  be  delivered  to  the  town- 
ship felerks  on  demand,  and  by  them  to  be  distributed  amongst  the  several 
officers  in  said  township  :   Provided  however ^  That  ff  any  or  all  of  the  above.  Proviso, 
named  officers,  shall  fail  in  making  a  demand  at  the  clerk's  office,  for  a  volume 
of  the  laws,  within  twenty  days  afteMhe  clerk  shall  have  received  the  same, 
in  that  case,  the  clerk  shall  keep  in  his  office,  so  many  volumes  as  he  may 
deem  sufficient  for  the  officers  aforesaid,  and  distribute  the  remainder  among 
the  several  townships,  as  before  directed^ 

*  A  number  of  laws  of  a  general  nature  \^tvag  been  originoUy  prhMed  in  tbe  Volumes  con- 
taining the  local  acts^  the  editor  has  tbOMght  it  expedient  to  collect  and  arnmse  them 
together  in  an  appendix  to  the  general  laws^    They  are  referred  to  as  abo\'e. 
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Jouroalj  htm        {  4.    That  there  shall  be  forwarded  by  the  secretary  of  state,  as  aforesaid, 

distribated.        to  ^^ch  county  in  this  state,  an  equal  prop(Vtion  of  the  joamals  of  each  house 

of  the  general  iissembly,  according  to  the  number  of  the  volumes  of  the  laws 

sent  to  ewcK  county,  annually,  to  be  distributed  by  the  clerk  of  such  county, 

among  the'severferl  townships  in  his  county  r  to  each  township  clerk^  at  least 

When  to  tyfc*>    two  volumes  of  the  journals  of  each  house*    This  act  shall  be  in  force  from 

effect.  ftnd  after  the  passage  thereof.     [JPaned^  February  17,  1809.] 


Repealed  O.  Csaf.  CC.-7-An  act  to  preveiu  the  ahatement  of  suits  in  ceitain 

L.  c.  243,  f  155.      {1.  Beit  enacted^  4*0.  That  if,  in  any  actios  or^^it  comjaenced  in  any  court 
Suits  not  to        of  record  within  this  ^tate,  the  plaintiff  or  defendant  shall  die,  after  interioc- 
abate  in  certain,  utbry  judg-ment,  and  before  final  judgment^  such,  action  or  suit.6bati  not  abate, 
cases;  scire  fa»  by  reason  of  such  death:  Prmaideclf  Such  action  or  suit  be'of  soch'a  nature, 
cias  to  issue;      ^i^^^  ^j^^  right  thereof  wouM  eorvive  to  the  execiitots,  administrators,  or  heirs 
proceeduigs        of  such  plaintiff>  or  against  the  executors  or  administrators  of  soch  defendaxkt ; 
ereon.  ^^^  ^^  plai&tiC  in  such  action  or  suit,  if  he  be  living,  or  in  case  of  hie  death, 

his  executors,  administrators,  or  heirs,  aball  be  entitled  to  a  writ  or  write  c^ 
scire  facias  from  the  court  in  ^hich  such  action  or  jsuit  i»  pending,  against  the 
def^diftat,  if  he  be  living,  or  in -case  of  his  deatii,  againpt  his  executors,  ad- 
ministrators, or  V^irs,  to  show  cause  why  damages,  on  sueh  interlocutory 
judgment,  should  not  be  assessed,  and  final  judgment  be  thereon  entered. 
And  if  upon  the  return  of  such  scire  fecias,  the  de^ndant^  or  in  case  of  his 
death,  his  heirs,  executors,  or  admHiistrators,  should  appear  and  fail  in  show- 
*  ing  cause  why  such  assessment  t)f  dajooages  and  judgment  should  not  be  had ; 
or  if  such  defendant,  or  in  case'  of  his  death,  his  heirs,  executors,  and  admin- 
istrators being  sumjltaoned,  should  make  default,  or  if  two  writs  cf  scire  duuas 
be  duly  taken  out  and  returned  ittAil,  or  that  the  defendant  or  defendants  in 
such  scire  facias  has  or-  have'  nothing  whereby  he,  she^  or.  they  can  be  sum- 
moned; then  the  court: before  whom  such  action  or  sujt  is'pending*,  shall  pro- 
ceed therein  to  assess  damages,«enter  judgment,  and  award  execution,  in  the 
same  manner  as  though  the  parties 4o  the  said  scire  facias  had  been  the  orig- 
inal parties  to  the  skid  action  or  suit.    •  •  . 
Two  or  more         {  2.    That  if  any  action  or  suit,  commenced  in  any  court  of  record  within 
plaintiffiBfOr  de-  this  state,,  in  which  action  or  suit  there  arelWo  or  more  plaintiffs,  or  two  or 
fendants,  suit      more  defendants,  it  should  happen  that  one^  or  more  of  tie  platntiffs,  or  one 
"°^  ?  ^^  ^  or  more  of  the  deTendant^  should  die,  before  final  judgment,  such  actioa  or 
death  Of  one.    ^^jt  shtll  not  abate  thereb^ri     Provided^  The  tight  of  such  action  or  sait 
•.           would  survive  to  the  surviving  plaintiff,  or  against  the  surviving  defendant, 
as  the  case  may  be  ;  but  such  deati^eing  suggested  on  the  record,  such  ac- 
tion shall  be  proceeded' in  to  final  judgment;  and  the  plaintiff  or  •  pVaintiffs, 
his  or  their  survivor  -or  Survivors,  m9y  have  executMin  against  the  defendant 
or  defendants,  his  or  their  survivor,  or. survivors; -and  if  the  said  judgment 
shall  not  be  f^ly  satisfied  by  s«ch  execution,  -the  plaintiff  or  plaintiffls  may 
Scire  facias  to  proceed  by  scire  facias,  as  in  other  cases,  to  make  thef  heifs,  executors,  or  ad- 
issue  in  certain  ministrators  of  th^' deceased  defendant  or  defendants,  parties  to  such  judg- 
cases.                ment ;  oh  which  sobe  facias  the  said  heirs,  executors,  or  administrators  shal] 
'    have  liberty  to  make  the  sam^  defence,  and  to  proceed  in  all  respectk  in  the 
same  manner  As  if  final  jadgment  had  not,  as  aforesaid,  been  entered  in  such 
action'  or  suit,  and  if  sufiQcient  cause  be  not  shown  by  such  hjeir, 'executor,  or 
administrator,  why  they'  or.  either. of  them  should  not  be  made  parties  to  such 
judgment,  and  judgment  be  thereppon  entered  against  them,  on.  such  scire 
fkcias^  the  plaintiff  may  sue  out  execution  a|fainst  -the  ^id-  defendant  or  de- 
fendants in^cfre  fhcias,  for  the  whole  or  the  residue- of  sueh  judgment,  as  the 
case  may  require. 
Plaintiff  or  de-      }  3.    That  if  the  plaintiff  or' defendant  in  any  action  or  p]aint«  instituted 
fendant  dying     in  any  iSoUTt  of  record  Within  this  state,  shall  die  after  issue  joined  in  such 
after  issue  jom-  action  or  suit,  and  before  final  judgtnent,  such  action  or  suit  shall  not  atMtte 
ed,  and  before    thereby,  if  the  same  would  survive  to  the  heir  or  heirs,  executor  or  executors, 
judgment.          ^  ajdministrator.or  adfqinistrators  of  the  plaintiff,  as  against  the  heir  or  heirs, 
the  executor  or  executors,  administrator  or  administrators  of  the  defendants 
in  case  of  his  death;  but  such  death  being  suggested  on  the  record,. the  legal 
representative  of  the  •deceased  shall  be  permitted,  during  the  same  term,  at 
which  such  suggestion  is  made,  or  during  the  succeeding  term,  to  appear  and 
become  a  party  on  (he  record ;  hut  if  the  legal  representative  do  not^appear 
and  prosecute  or  def<^nd  in  said  suit,  before  the  last  day  of  the  term  succeed- 
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ing  that  in  which  such  8tigg«stion  wiMi  made,  the  same  shall  be  proceeded  in 
to  final  judgment,  in  the  same  manner  as  though  the  original  parties  to  the 
said  actioif  or  suit  were  still  living :     Provided,  That  no  execution  shall  issue  Proviflo. 
on  such  judgment  until  the  same  shall  have  been  revived  by  scire  facias  in  the 
same  manner  as  though  the  plaintiff  or  defendant  had  died  after  final  judg- 
ment, and  before   execution  had  thereon,  to  the  intent,  that  the  defendant,' 
bis  heirs,  executors,  or  administrators  may  have  an  opportunity  of  showing 
canse  why  such  execution  should  not  issue  ;  and  the  defendant  or  defendants    , 
in  such  scire  facias  ishall  have  the  same  privilege  of  pleading  and  defending  on 
the  merits  of  the  original  cause  of  action,  as  if  such  judgment  had  not  been 
rendered  as  aforesaid.  ^        * 

{  4»    Tliat  in  no  case  arising  under  this  act^  in  which  judgment  shall  be  Noex^utionto 
given  against  the  heir  or  heirs,  executor  or  executors,  administrator  or  admin-  i»ue  for  ona 
^trators  of  a  defendant,  shall  execution  be  issued  agaiasj  such  executor  or  y^^  ^^^  the 
executors,  administrator  or  administrators,  until  the  expiration'  of  one  year-  <*«ceasc  of  tbo 
from  the  decease  of  the  testator  or  intestate,  atay  t1iing.herein  contained  to  the  P^'^X* 
contrary  notwithstanding.    This  net  shalhtake  effect  and  be  in  for(^  from  and  When  to  take 
after  the  first  day  of  June  next.     IPuMsed;  February  15, 180^.]  effect. 
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I  Ciur<  CCI. — Ada'&ct  defining  the  .duties  of  auditor  and  treasurer  of  state.  *  *    Amended,  O. 

}  1.  Be  it  enacted,  iec.  That  the  auditor  and  treairarer  of  this  state  shall  ^-  2M,  303, 
each  keep  an  office  at  the  seat  of  government,  apd  respectively  do  andperform  ^-  t  ^oSi' 
all  duties  appertaining  thereto,  ttiat  may  be  enjoined  on -them  bylaw;  and  J°j|'-^'C»364, 
previous  to  entering  on  the  duties  6f  their  respective  offices,  they  shall  each  ^a  keen  their 
enter  into-  bond;  with  two  or  more  securities,  such  as  the  governor  may  ap-  oftces  at  the 
prove,  in  the  sum  of  ten  thousand  dollars,  payable  to  the  governor  and  his  seat  of  govern- 
successor  in  office,  for  the  use  of  the  state,  conditioned  for  the  faithful  dis-  ment;  to  give 
charge  of  their  duties ;  which  bond  shall  be  filed  in  the  office Df  the  secretary  bond. 

of  state. 

}  2.     That4he  auditor  shall  fVom  tine  to  time,  issue -bills  payable  at  the  Auditor  to  issue 
treasury  of  state,  with  interest,  for»the  payment  of  all  such  moneys  that  may  bills;  tWlstobe 
be  by  law  directed  to  be  paid  out  of  the  state  treasury  ;  ^hich  bills  jshall  be  hidenftd. 
printed  in  separate  sheets,  leaving  sufficient  space  at  one  end  of  each  sheet  to 
indent  and  number  them  ;.  and  shall  also  indent 'and  nuo>ber  each  bill,  and  en- 
ter the  number  corresponding  thereto,  on*  that  part  of  the  sheet  from  which 
such  bill  was  cnt,  in  i\t%  inctenting ;  which  indented  part  of  said  sheet,  shall 
be  bj^  him  carefully  preserved  in  his  office  ;  an<ih  no  bill  shall  be  issbed  as  afore-    . 
said,'  except  for  twenty  dollars,  ten  dollars,  or  ^we  dollars  ;  aqd  for  any  sum 
less  than  five  dollars,  the  precise  balance  of  the  account  which  is  thereby 
intended  to  be  closed.  • .   . 

}  3.    That  the  auditor  of  public  acc(mnt8  shall  make  and  preserve  fair  and  F^ir  and  accu- 
accurate  records  in  his  office,  on  books  to  be  by  him  provided,  at  the  expense  rate  records  to 
of  the  state,  of  all  the  public  accounts,  and  keep  a  regular  file,  in  progressive  bekept  of  all 
order,  of  all  the  vouchers  relative  thereto ;  and  aUo  make  fair  and  accurate  P"bHc  ac- 
records  of  all  «uch  other  documents  as  have  been  or  may  be  by  law  made  re-  Ji^i'^J  WUs for 
turniftle  to  his  office,  and  shall  ako  receive,  exahiine,ahd  liquidate  all  accounts  ^^i  liquidated 
against  the  state,  and  issue  bills  payable  at  the  treasury  of  state,  agreeably  to  accofmte-  and 
the  prQVistons  of  the  second  section  of  this  act,  for  all  moneys  due  f^om  the  make  report  to 
state,  and  make  out -true  and  accurate  statements  of  the  amount  thereof,  and  the  general  ae- 
report  Co  each'house  of  the  general  assembly,  on  the  third  day  of  their  %nnual  sembly. 
seseion ;  at  which  time  he  iSiall  also' make  out  and  report  to  eatih  house,  a  true 
and  accurate  account  of  the  amount  of  receipts  anfl  Expenditures  of  the'  prece- 
ding 3Pear  ;  'and  He  shall  &lso  report  the  aiQount'of  all  kind  charged  with  tax,, 
within  each  district  or  county,  with  tht  several  ratea  therein  designated,  as 
returned  to  his  office)  stating  the  residents  and  non-residents  separately,  to- 
gether with  suoh:  observations- on  the  fiscal  system  of  this  state,  as  he  shall 
conceii^e  proper  for  the.conmderation  of  the  legislature. 

{  4.    That  it  shall  be  the  further  duty  of  the  audi  tor;  after  the  district  col-  To  make  out 
lectors  have  made  their  several  returns  to  his  office,  to,  make  out  an  accurate  cdlector^s  ac- 
statement  of  each  ^collector's  account,  showing  the  amount  of  money  by  each  counts, 
collector  paid  into  the  sUte  treasuiv ;  the  bahiLnce  (if  any)  due^o  the  state, 
together  with  the4>alance  due  firom  the  collector  to  each  county  within  his  dis-  • 
trict,  or  from  the  county^ to  the  collector,  ad  for  as  the  documents  in  the  audi- 
tor's office  will  enable  him  to  make  a  statement:.  Provided,  That  jf  any  of  ProTiso. 
the  collectors  should  Ikilto  make  hi&  or  their  return  to  the  auditor,  as  required 
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by  law,  on  or  before  the  fifteenth  day  of  Juniiary  in  each  year,  the  auditor 

shall  immediately  proceed  to  make  his  report  as  aforesaid- 
Auditor  to  exa-       J  5.     That  all  accounts  against  the  state,  shall  be  presented  to  tbe  anditor, 
mine  and  settle  ^ho  shall  examine  and  adjust  thesamoj  and  issiie  bills  redeemable  at  the  state 
Bl)Rccount»;       treasury,  for  such  balance  as- may  be  due  from  the  fitate,  which  biU  shall  spe- 
numbers  of  bills  ^-^^  ^j^^  name  of  tbe  person  to  whom  payable,  and  bear  the  date  of  settlement ; 
issued  to  ^^n-  ^  |-g^  ^^  ^^i  such  bills,  the  auditor  shall  keep  ijia  book, or  books,  to  be  by  him 
kept  for  that  purpose,  in  which  he  shall  enter,  in  progressive  order,  the  nam- 
her  of  the  bills  or  orders  by  hrm  issued,  the  name  of  the  person  to  whom  is- 
sued, the  date  of  issuing,  and  the  amount  of  the  bill  or  order  issued,  entering 
all  bills  of  the  ?ame  amount  in  separate  columns. 
Treaturer  to  re-      i  ^-     That  the  'treasurer  shall  receive  and  safely  keep*  for  the  use  of  the 
ceive  cind  keep  State,  all  public  moneys  which  shall  be  paid  into  the  treasury,  and  pay  out 
all  moneys  for  the  same  as  directed  by  law,  and  keep  an  accurate  account  of  the  reoeipte  and 
the  use  of  tlte  payments,  in  a  book,  or  books,  to  be  by  him  provided,  at  theeEpenae  of  the 
state.  state,  for  that  purpose,  in  which  he  shall  specify  the  name  or  names  of  tbe 

person  or  persons  paying  in  the  sanva,  on  what  account,  and  the  time  of  receiv- 
ing the  same ;  also  the  name  or  names,  of  the  person  or  peisona  to  whom  paid, 
on  what  account,  and  the  time  of  payment. 
To  receive  the       i  7.     That  the  treasurer  shall  receive,  in  payment  of  all  public  does,  tbe 
warrants  of  the  warrants  or  orders  of  the  auditor;  and  on  receiving  any  warrant,  or  order,  he 
auditor;  per-     shall  oause  the  person  paying  in  such  warrant  or  order,  to  endorse  the  same, 
sons  paying,  to  and  shall  make  entry  thereof^  in  a  book  or*books,  to  be  by  him  provided  as 
indorse  the        aforesaid,  for  that  purpose,  which  book  or  books  shall  be.  ruled  with  seven col- 
sannie;    manner  mmjg^  [„  the  first  of  which,  to  tlie  left  hand,  he  shall  enter*,  in  progressive  or- 
bookfl!^'"^         der,  the  pumber  of  warrants  or  orders  by  him  received ;  in  Uie  second,  the 
name  of  the  person  to  whom  issued ;  in  the  third,  the  date  of  issuing ;  in  the 
fourth,  the  date  of  redemption;  in  the  fifth,  the  amount  of  the  warrant  or  or- 
der ;  in  the  sixth,  the  amount  of  the  interest;  and  in  the  seventh,  the  amount 
of  the  principal  and  interest,  keeping  an  account  of  all  .warrants  or  orders  of 
the  same  amount,  and  of  the  same  year's  emission,  separate  and  distinct;  that 
the  auditor  of  public  accounts  shall  make  out,  and  attach  the  aggregate  amount 
of  .all  the  warrants  by  him  issued  or  drawn  on  t^e  treasury  in  each  year,  and 
make  it  a  part  of  his  anhuaj  report  to  the  legislature,  and  the  state  treasurer 
shall,  in  like  manner,  make  out  and  attach  the  aggregate  amount  of  all  such 
bills  or  warrants  by  him  receive^  in  each  year,  and  luake  it. »  part  of  his  an- 
nual report.  .  *      • 
Examination  of      i  8*     That  the  auditor  and  treasurer  shall,  at  any  time  when  required,  sub- 
books,  Lc,         mit  their  books,  accounts  and  vouchers,  to  the  inspection  of  the  geneval  as- 
sembly, for  their  examination.  / 
Auditor  and           i  9.    That  the  auditor  and  treasurer,  and  eacfi  of  them,  are  hereby  barred 
treasurer  not  to  and  excluded  from,  deriving,  obtaining,  or  applying,  directly  or  indirectly,  to 
speculate  on       their«own  proper  use  and  benefit,  any  emolument  or  gain  for  negotiating  or 
warrants  ot  ac-  transacting  any  business. in  either  of  their  departments,  other  than  is  allowed 
counts.           .   tjiena  by  law ;  neither  shall  either  of  them  offer  or  receive  any  warrant,  audi- 
ted order;  or  account,  on  ^ny  pretence  whatever,  at  less  value  than  is  express- 
ed thereii^          .       - 
Treasurer  to           }  10.     That  the  faith  of  this  state  is  hereby- pledged  for  the  redemption  of 
redeem  all  war^  all  warrants,  si gned,  attested  and  issued  by  the  authority  and  agreeably  to  the 
rants  with  spo-  provision  of  this  act,  and  the  treasurer  shall  (when  such  warrants  are  present- 
<^*c*                   ed  to  him  for  that  purpose),  redeem  the  same  with  such  money  as  may  be  in 
the  treasury,  fnot  otherwisd  appropriated),  iivtlie  same  manner  and  form  as 
is  by  this  act  directed ;  and  when  warrants  areredeemed  as  *afbresaid,  the  au- 
ditor and  treasurer. shall  so  mark  .the  same  as  to  prevent  their  further  circu- 
lation. 
Treasurer  to           i  H*     That  it  shall  be  the  duty  of  the  treasurer, .  on  the.  first  Monday  of 
deposit  redeem-  March,  June,  September  and  December,  in  each. and  every  year,  to  deposit 
ed  warrants        tlie  bills  redeemed  at  the  treasury,  .in  the  office  o.f  the  auditor,  and  take  the 
with  the  audi-,  auditor's  receipt  therefor,  and  file  the  same  in  hisofiice  ;  and  the  auditor  shall 
tor.                   enter  a  credit  to  the  treasurer  for  the  amount  of  redeemed , bills,  by  him  thus 

deposited  in  the  ofiice  of  the  auditor.  -      ^. 

Auditor  or  trea-  i  I^  Th'^t  if  the  auditor  or  treasurer,  or  either  of  thenou  shall  fail  or  d^- 
surer  for  neglect  lect  to  execute  the  duties  of  their  ofiices,  respectively,  or  shall  act  contrary 
of  duty,  how  to  the  provisions  of  this  act,  or  any  other  act  which  enjoins  certain  official  du- 
puniahed.  '  ^ies  on  them,  such  offender  shajl,  on  conviction  thereof,  be  fined  in  a  sum  not 
exceeding  one  thousand  dollars,  at  the  discretion  of  the  court  having  jurisdic- 
.  tion  thereof,  and  shall  also  be  liable  for  damages. 
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}  13.    That  from  and  after  the  passage  of  this  act,  there  shall  he  paid  to  Aoditor^s  «aa- 
the  auditor  of  puhlrc  accounts,  annually,  as  his  salary,  the  sum  of  twelve  ly* 
hundred  dollars,  to  be  paid  out  of  the  state  treasury,  as  shall. become  due 
quarterly;  and  there  shall  be  paid  to  the  state  treasurer,  annually,  as  his  sal-  Treasurer's  sal* 
ary,  the  sum  of  five  hundred  dollars,  to  be  paid  out  of  the  state  treasury,  as  it  aiy. 
shall  become  due  quarterly,  and  that  so  much  of  the  act  defining  the  salaries  ^^  ^  P^d 
of  certain  officers,  as  defines  the  salaries  of  the  auditor  and  treasurer  of  state,  quarter  yearly. 
be,  and  the  same  is  hereby  repealed.  .  •    . 

i  14.    That  it  shall  be  the  duty  of  the  auditor  to  deliver  to  any  person  call-  Auditor  to  giye 
ing  therefor,  any  certified 'copy  of  surveys,  or  other  documents  in  his  office  :  copies  of  ea- 
Promded^  The  party  so  applying,  shall  pay*  to  the  ^aid  auditor,  twenty*five  tries,  Ac. 
cents  for  each  cd^y  of  survey,  and -twelve  and  an    half  *  cents   for  every  Compensation, 
hundred  words  contained  in  any  eopy  of  documents. 

\  15.     That  the  act  defining  the  duties  of  auditor  and  treasurer,  passed  the  o.  L.  c.  84, 
twenty-first  day  of  February,  one  thousand  eight  hundred  and  five,  and  the"l28,  &c.re^ 
act  amendatory  thereto,  passed  the  twenty-second  day  of  January,  one  thou-  pealed, 
sand  eight  hundred  and  six,  and  all. other  acts,  and  parts  of  acts  heretofore 
passed  on  that  subject,  be,  and  the  same  are  hereby  repealed.      This  act  shall  When  to  take 
take  cfiec^  and  be  in  force  from  and  after  the  passage  thereof,     \^Pasied^  effect. 
February  18,  1809.]  —     '         . 

Chap.  GCII.<— Ad  act  providing  for  tlie  election  of  justices  of  the  peace.*  Repealed,  O. 

j  1.    Be  it  enacted,  4-o.    Tlmt  whenever  a  person  is  elected  to  the  office  ^'  ^\  ^l^i  ♦  ^5. 
of  justice  o(  the  peace,  and  receives  a  commission  from  the  governor,  he  shall  ^^^^^  ^  ^« 
forthwith  take  the  necessary  oaths  or  affirmations,  appertaining  to  said  office,  J^ bcMiSfied 
before  the  clerk- of  the  court  of .  common' pie  as,  of  his  respective  county,  (who  withintendays- 
is  hereby  authorized  to  administer«the  same)  or  before  some  other  person. duly  to  enter  into 
authorized  to  administer  oaths,  who  shall,  within  ten  days,  eei-tify  the  same  to  bond  in  five 
the  cTerk  of  tlie  court  aforesaid,  and  who  in  either  case  shall  make  a  jecord  of  days;  condi- 
it,  in  a  book  to  be  by  him  provided,  and  every  justice  of  the  peace  so  qualified,  tion. 
shall  within  five  days  thereafter,  enter  into  bond,  with  at  least  two  sufficient 
securities,  with  a  penalty  of  not  less  than  two  hundred  dollar^,  nor- more  than 
one  thousand  dollars,  at  the  discretion  of  tlie  trustees  of  the  township,  condi- 
tioned that  he  will  well  q^nd  truly  pay  over,  according  to  law,  all  moneys  that 
may  come  into  his  hands,  by  virtue  ef  Jiis  commission,  Which  bond  may  be 
sued  for^by  any  person  injured  in  like  manner,  and  with  like  eflcct  as  bonds 
given  by  sheriffs  a/e,  and  transmit  the  date  of  his  qualification  to  the  clerk  of 
his  proper  township,  who  shall  forthwith  make  an  entry  of  the  same,  in  a  book 
to  be  by  him  provided  for  that  purpose. 

}  2.    That  ev^ry  justice  of  the  peace,  now  holding  a  commission,  and  act-  Justices  to 
ing  as  such,  shall  forthwith  transmit  to  the  olerk  of  his  proper  township,  the  transmit  within 
date  of  his  qualification  to  office,*  who  shall  make  an  entry  of  the  same  as  sixty  days  of 
heretofore  provided,  and  at  least  sixty  days  previous  to  the  expiration  of  the  ^®  expiration 
time  for  which  any  justice  is  elected,  the  said  clerk  shall  give  to  the  trustees  ^l  their  com- 
of  his  township,  a  written  notice,  specifying  the  day  on  which  s&id  justice's  *"****""^i^*" 
time  of  service  will  expire,  and  thereupon  the  said  trutocs  shall  immediately  ^^^^ 
advertise  an  election  to  fil4  such  vacancy. 

}  :).     That  whenever  any.  townslfip  shall  be  divided  or  set  off,  the  court  of  Proceedings  in 
common  pleas,  of  the  proper  county,  shall  dctorminc  and  IAk  on  a  suitable  case  of  a  divis- 
number  of  justices  of  the  peace  for  such  towntHiip,  and  the  day  of  election,  ion  of  iowuf* 
and  the  clerk  of  the  said  court  shall  transmit  a  copy  of  .the  proceedings  there-  ships;  vacan- 
on,  to  the  trustees  of  the  same,  who  siiall  immediately  warn  a  meeting  of  the  ^*^^ 
electors,  to  elect  the  said  justices  so  determined  on  ;  and  if  there  be  no  trus- 
tdbs  within  the  bound  of  said  town^liip,  the  said  court  shall  cause  their  clerk 
to  give  notice  of  such  ek>ction ;  and  at  all  times  when  a  vacancy  happens,  by 
death,  removal  or  otherwise,  it  shall  be  the  duty  of  said  trustees  to  cause  an 
election,  to  fill  such  vacancyr 

J  4.     That  whenever  it  shall  be  made  to  appear,  to  the  satisfaction  of  the  Additional  jus- 
court  of  common  pleas,  of  any  county,,  within  tiiis  state,  that  there  is  not  a  suf-  lices;  number 
ficient  number  of  justices  of  the.  peace  within  any  township  thcr(i)ft  the  said  diminibhed. 
judges  are  hereby  autliorizcd  to  add  one  or  more  justices  to  such  township, 
(as  to  them  may  appear  just)  and  the  trustees  shall  warn  a  meeting  of  the 
electors,  of  auch  township,  to  elect  the  said  juntice  or  justices  so  added ;  and 
whenever  it  is  made  to  appear  to  the  court  aforesaid,  'that  it  is  expedient  to 

•Sec  O.  L.  c.  95,  168. 
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decrease  the  number  of  jtistices  of  the  peace  in  any  township,  thfe  court  may 
restrict  the  number  of  justices  of  the  peace  in  ench  township,  (thereafter  to 
be  elected)  to  such  number  as  they  may  deem  proper, 
Klortions;  how      ^  5.     That  all  notices  of  elections  under  Uiis  act,  shall  be  by  setting  up 
notified,  (at  least  ten  and  no  more  than  twenty  days  before  such  election)  three  adver- 

tisements in  three  of  the  most  public  places  in  the  proper  township,  specifying 
the  number  of  justices  to  be  elected,  and  the  time  and  place  where  the  elec- 
tion is  to  be  held  ;  and  all  elections  shall  be  held  and  conducted  in  the  same 
manner, -and.  under  the  same  regulations,  as  is  required  in  the  election  of  mem- 
bers to  tlie  g-eneral  assembly. 
Contests  how  to      i  ^'     That  if- any  candidate  or  elector  of  -the  township  in  which  the  -elcc- 
be  carried  on;    tion  was  held,  th'inks  proper  to  contest*  the  validity  ef.  hiS  election  who  was 
notices  to  bo       proclaimed  elected,  he.  or  they  intending  to  contest,  shall  make  it  known  to 
Riven  to  iJic  par-  one  of  the  associate  judges  of  the  court  of  common  pleas  of  sach  county, 
ties.  within  six  days  alter  such  election,  and  the  points  on.  which  he  means  to  con- 

test such  electron,  whose  duty  it  shall  be  to  communicate  the  same  to  him 
whose  election  is  contested,  citing  him  to  appear  on  such  day,  at  some  conve- 
nient place  appointed  by  the  judge  aforesaid,  in  the  township  w^here  the  elec- 
tion was  held,  allowing  the  person  whose  election  is  contested,  five  days  no- 
tice of  said  contested  election,  specifying  the  name  of  the  person  who  contests 
the  same,  and  shall  at  the  same  time  give  notice  thereof  to  the  clerk  of  the 
county,  directing  him  to  withhold  the  return  of  jsuch  oontested  election  until 
the  same  is  decided. 
Freeholders  to  }  7.  That  the  judge  aforesaid,  on  the  same  day  that  he  issues  notice  to  the 
be  summoned,  person  whos^  election  is  contested,  shall  issue  a  summons-  to  three  respectable 
freeholders,  whom  he  may  appoint,  making  known  to  them  the  canae  of  such 
summons,  which  shall  be  directed  to  a  ccM^stuble^  whose  duty  it  shall  be  to 
serve  the  same.    •        .  '         .       . 

Duty  of  free-  }  8.    That  when  the  said  freeholders  have  met  and  taken  tJhe  necessary 

holders;  vacan-  oath  or  Q^rmation,  before  any  judge  or  justice  ef  the  peace,  they  shall  then 
cy;  election  af-  proceed  to  hear  and  try  such  contested  election,  agree9,ble  to  Uie  evidence,  and 
firmed.  when  tlie  contest  is  closed,  they  shall  then  sign  and  seal^ their  decision ;  and  if* 

by  reason  of  the  same,  thgre  should  be  a  vacancy  in  the  office  of  justice  of 
the  peace,  they  shall  transmit  it  within  three  days  to' the  trustees  of  said 
township,  who  shall. forthwith  warn  a  meeting  of  the  electors  to  fill  such  va- 
cancy, as  in  other  cases;  and  if>  by  the  decisions  of  the  aforesaid  free-hold- 
ers, the  election  so  contested  remains  good,  and  is  not  set  aside,  they  shall 
transmit  their  said  decisions  to  the  clerk  of  the  court  of  common  pieas^  who 
shall  proceed  thereon  as  if  no  contest  had  taken  place. 
In  rase  of  non-      i  ^'    That  in  case  the  said  freeholders,  or  any  one  of  them,  ahonld  fail  to 
aitrndnnre,       attend  at  the  place  and  day  pointed  out  in  such  notice,  the  said  aasociato 
otlier  freehold-  judge  shall  appoint  such  other   freeholders  as  may  enable  them  to  proceed  to 
ers  to  he  sum-    try  such  contested  election,  who  shall  proceed  in  the  same  manner  as  is  pointed 
moned.  out  in  the  preceding  sections. 

Vacancy  by  re-  {  10.  That  all  resignations  of  justices  of  the  poace  shall  be  made  to  the 
signation,  how  clerk  of  the  townshi-p  wherein  the  officer  so  resigning,  was. elected,  who  shall 
supplied ;  forthwith  make  an  entry  of  the  same,  and  transmit  within  three  days  theieaf- 

K°"i!i' 7^^*(l°     ^®^»  *  written  ^oticeof  the  same  to  the  trustees  of  said  township,  who  shall 
XQcleiK^^    "^  proceed  thereupon  as  in  other  case  of  vacancy  ;  and  the  said  justice  resigning 
shall,  on  doing  so,  deliver  over  to  said  township  clerks  all  books  in  his  pos- 
session belonging  to  the  state,  who  shall  deltver  the  same  to  the  successor  of 
said  justice,  when  demanded. 
Abstracts  to  be      }  H.     That  all  actions  pending,  and  judgments  unsatisfied,   remaining  on 
delivered  to  an-  the  docket  of  a  justice  of  the  peace,  which  has  begome  vacant,  either  by  te- 
othcr  justice,      moval  from  office,  br  resignation,. shall  be  regularly  jnade  out  in  a  fair  ab- 
wiiliiu  20  days,  stract,  signed  by  such  justice  removed  or  resigned,. and  deliver  over  the  same 
to  any  one  justice  of  the  peace  for  said  township,  within  twenty  days,  and  thd 
said  justice,  after  receiving  the  said  abstract  or  record,  at  the  request  ef  ei- 
tlier  party,  is  hereby  authorizedand  required,  to  proceed  thereon  in  the  same 
manner  as  if  the  cansc  orcauscs  had   been  commenced,  or  judgment  had  be- 
Proviso;  in        fore  himself:  Provided,  That  in  case  the  office  of  justice  of  the  peace  shoald 
case  of  death,     become  vacant  by  death,  that  tlie  legal  representative  of  such  deceased  justice 
shall,  on  oath  or  affirmation,  deliver  over  to  his  successor  in  his  office^  the  dock- 
et, together  with  all  documents  relating  thereto,  of  such  justice 'deceased,  and 
fcjliall  proceed  thereon  as  in  case  of  an  abstract  from  a  justice  *  removed  or 
resigned. 


180S-9.]  PUNISHMENT  OP  OFFENDERS.  043 

)  12,    That  the  township  clerk  ehall  be  allowed  by  the  truetees  of  the  Oompenmdon 
proper  township,  a  reasonable  compensation  for  money  expended  in  purchasing  of  township 
blank  books,  and  for  services  rendered  under  this  act,  which  shall  be  paid  on  ^^^'^^ 
the  order  of  said  trustees,  out  of  the  treasury  of  their  proper  townships.. 

i  18.    That  if  any  officer  who  is  required  to  perform  any  duty  by  this  act,  Penalty  for  offi- 
fails  80  to  do,  by  neglect  or  otherwise,  he  shall  forfeit,  for  each  offence,  a  sum  cen  not  pcr- 
not  exceeding  five  dollars,  which  penalty  may  be  recovered  before  any  justice  fonning  their 
jof  the  peace,  by  action  of  debt,  one  half  to  the  informer,  and  the  other  half  to  ^"^* 
the  use  of  the  township  wfierethe  offence  ishall  have  been  committed. 

{  14.    That  all  laws  and  parts  of  laws  heretofore  passed  on  the  subject  of  O.  L.  c.  95, 

the  election  of  justices  of: the  peace,  be,'andthe  same  are  hereby  repealed.  168,  repeaJed. 

This  act  shall  take  effect  and  be  in  force,  from  and  after  the  first  day  of  June  ^^^^nto  take 

next.     [Pasted,  February  17,  1800.]  '  effect- 

■  '*■'"  '  '    '        ' '  '  '  ■  ^ ,  ..1.  »■..,■■    ■      ^ 

Crap.  CX^III. — Aa  act  eupplementaiy  to  the  act  regulating  the  Muskingum  saltrworkg.  *   .  See  O.  L.  c. 

\  i.     Be  it  enacted,  <S(e.  That  the  agent  to  be  appointed  in  pursuance  of  ^®^'  ^^^  ^^^^ 
the  act  to  which  this  Is  a  supplement,  to  manage  the  Muskingum  salt-works,  ®"*^®': 
shall  on  giving^  leases,  always  give  the  preference  to  any  person  or  persons  actu*^' wtUere^ 
who  may  have  made  improvements,  for  which  he  or  they  may  not  have  re-  to  have  the  prc- 
ceived  adequate-corapeivsation  iSt  the  improvements  so  made,  under  such  reg-  ference, 
ulations  as  the  said  agentmay  think  most  consistent  with  justice  and  the  pub-  Proviso^ 
lie  good:  Provided,  Said  preference  do  not  extend  to  a  longer  period  than 
three  years,  •         • 

(  ^    That  the  salt-sprlnjfs  on  the  bank  of  the  Muskingum  river,  in  town-  Springs  on 
ship  number  eleven  and  range  number  thirteen,  shall  be  leased  to  the  present  township  11,  in 
occupier,  under  the  restrictions  and  regulations  referred  to  in  the  first  se'ction  '^"Sc  ^^  ^^  be 
of  this  act»  for  any  length  of  time  not  exceeding  seven  years.    This  act  to  l^^^^d  to  the 
take  effect  from  and  after  its  passage^  '{pasted,  February  20,  1809.]  present  occupi- 

-  •    ,       .,  ■    ,  ■  .    _ •    .  ,  .     ■    .      ,  ^'« 

Chap«  CCXV: — An  act  forthe  pruvemion  of  cescain  inmiorel  practices,  t  Amended    O 

5  1.     Be  it  enacted,  ^c.  That  if  any  persfln  or  persons  shall  be  fbund  oh  l.c.  339.'  Re- 
the  sabbathj  day,  sporting,  gamtng,  rioting,  quarreling,  hunting,  horse-racing,  pealed,  O.  L. 
shooting,  or  at  common  labor,  (works  of  necessity  excepted)  the  person  or  per-  c  359,  ft  11. 
sons  s6  offending,  shall  be  fined  in  a.  sum  not  exceeding  five  dollars ;  Provided,  Sabbath-break- 
That  nothing  herein  contained^  shall  be  so  construed  as  to  prevent  families  ^&  . 
emigrating,  from  travelling,  watermen  from  landing  their  passengers,  or  ferry-  ^^^'^^' 
men  from  conveying  over  the  waters,  travellers  or  persons  removing  with 
their  families,  6h  the  sabbath  day« 

}  ^.    That  if  any  person  'shall,  at  any  time,  interrupt,  molest  or  disturb  Persons  dJs- 
any  religious  society,  or  any  member  thereof,  when  meeting  or  met  together,  turbing  religious 
forthe  purpose  of  .worship,  or  of  performing  any  other  duties  enjoined  on,  or  societies, &c. 
appertaining  to  thefb  -as  members  of  such  society,  the  person  or  persons  so 
offending,  may  be  arrested  and  detained  in  custody  not  exceeding  six  hours  at 
aay  one  time,  and  shall  be  fined  in  a  sum  not  exceeding  twenty  dollars. 

i  3.     That  if  any  person,  of  the  age  of  fourteen  years  or  upwards,  shall  Profane  swear* 
profanely  curse,  damn  or  swear,  by  the  name  of  God,.  Jesus  Christ    or  the  u^. 
Holy  Ghbst,  each   and  every  person  so  offending,  shall   be  fined  in  a  sum 
not  exceeding  one  dollar,  not  less  than  twenty-five-  cents,  for  every  such 
offence. 

*   '{  4.    That  if  any  person  or  persons  shall  be^found  making  or  exciting*  any  Persons disturb- 
contention  or  disturbance,  at  any  tavern,  court,  election' or  other  meeting  of  ing  the  citiMns 
the  citizens,  for  the  purpose  of  transacting  or  doing  any  business  appertaining  when  met  at 
to,  or  enjoined  on  thpm,  the  person  or  persons  so  offending,  shall  bo  fined  in  a  wec^o"*?  «c. 
sum  not  exceeding  five  dollars^  nor  less  than  fifty  cents,  each — and,  if  neces- . 
sary,  imprisoned. until  such  meeting  shall  be  roady  to  disperse:  Provided,  Troviso. 
The  time  for  ^lii<;h  such  person  or  persons  may  bo  confined,  shall  not  exceed 
six  hours. 

{  5.    That  if  any  person  or  persons  shall  play  bullets,  or  run  any  horse  or  Bullet-playing 
horses  along  any  street,  in  a'ny  town  or  village,/evbry  person  or  persons  so  and  horse-rac- 
offcnding,  shall  bo  fined  in  a  sum  not  exceeding  five  dollars,  nor  less  than  fifty  JfJ*  *"  towns, 
cents.   ".  •     •  .  *^^' 

{  6.    That  if  any  person  or  persons  shall  be  found  cock-fighting,  horse-  Gaming* 
racing,  bullet-playing,  billiard-playing,  card-claying,  or  engaged  in.  any  other 
species,  kind  or  way  of  gambling,  at  any  game  of  hazard  or  chance,  under 

»  ?ce  0.  L.  e.  187.        f  Sec  O.  L.  c,  93. 
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any  pretence  whatever,*  for  any  sura  or  buuib  of  money,  or  other  article   of 
value,  every  person  or  persons  so  offending,  shall  be  fined  in  any  sum  not  ex- 
ceeding" twehty-five  dollars,  nor  less  than  two  dollars  for  every  such  ofience: 
And  if  any  person  or  pereons  shall  lose  any  money  or  other  article  of  value, 
by  practicing  or  playing  at  any  of  the  games  aforesaid,  or  betting  thereon,  the 
person  or  persons  so  losing,  shall  not  be  bound  or  compelled  to  pay  the  same. 
And  any  contract,  note,  bill,  bond,  assignment,  judgment,  mortgage  or  other 
security  or  conveyance  whatsover,  given,  dra^yn  cjr  entered  into  for  the  secu* 
rity  or  satisfaction  of  such  sum  of  sums  of  money  or  other  valaable  article, 
lost  aa  aforesaid,,  or  any  part  thereof,  shall  be  utterly  void  and  of  no  eflect. 
Persons  losing        }  7.'    That  if  any  person  or  persons  shall  lose  any  money,  or  other  tbin^  of 
money  or  goods  yalue,  at  or  upon  any  game  of  hazard  or  chance,  us  aforesaid,  and  BhalJ  pay 
at  play,  and       q^  deliver  t\ie  same,  or  any  part  thereof,  the  person  or  persons  eo  loBing  and 
paying  the         paying,.or  delivering  the  same,  (or  any  friend  or  relation  for  his  or  their  use) 

er'Sfe  wme*^°^"  ^^^^^  ^*^®  *  ^^'^^^^  within  thirty  days  thereafter,  to  sue  for  and'tecover  the 
™^'        money  or  goods  so  lost  and  paid  or  delivered,  or  any  part  thereof,  from  tlie  re- 
spective winner  or  winners  thereof,  with  costs  of  suit,  by   action  of  debtor 
case,  for  the  value  of  the  moneyor  thing  so  lost,  founded  jon  this  act,  and  to 
be  prosecuted  in  any  court  of  competent  jurisdiction. 
Duty  of  the  su-      {  9*     1'hat  the  judges  of  the  supreme  ftourt,  severally  throughout  this 
preme  judges,    State ;  every  president  of  the  courts  of  common  pleas  within  his  circuit ;  every 
president  of  the  associate  judge  of  the  courts  of  common  pleas  within  his  proper  county,  and 
courts  of  com-    evory  justice  of  the  peace  within  his  township,  are  hereby  empowered,  au- 
mon  pleas,  and  thorized  and  required  to  proceed  against  and  punish  every  person  offeudiDg 
justices  of  the    against  this  act;  and  for  that  purpose,  each  of  the  said  judges  or  jtLstiees  sev- 
peace,  erally,  may,  upon  view  and  hearing,  or  on  information,  shall  issue  (if  need  be) 

a  warrant  or  summons  (according  to^the  circumstances  of  the  coses)  to  bring 
*   the  body  of  the  person  accused  before  him,  and  shall,  in  a  summary  way,  in- 
^  quire  into  the  truth  of  the  accusation,  and  upon  the  testimony  of  one  or  more 
credible  witnesses,    shall  convict  the  person  who  shall  be  guilty,  and  shall 
enforce  the  penalty  by  this  act'anne-xed  to  theiofience. 
DisposidoD  of        }  0*     That  all  fines  collected  under  the  provisions  of  this  act^  shall  b^paid 
fines.  into  the  township  treasury,  for  the  use  of.  the  township  in  which  the  offence 

shall  have 'been  committed,  within  twenty  days. 
O.  L.  c.  93,  re-      {  10.    That  an  act  for  the  prevention  .of  certain  immoral  practices,  passed 
pealed.  February  fourteen,  eighteen  hundred  and  five',  is  hereby  repealed.    This  act 

^  When  to  take    shall  take  effect  and  be  in  force  from  and  after  the  first  day  of  June  next.* 
f>ffect,  [Passed,  February  9,   1809.]  ,  ,       . 

■ 

*  Resolutions.     1.  Resolution  instructing  our  senators  and  representative  in  con^es^  to  en- 
-  dcavor  to  procure  an  c;ctciision  of  the  time  for    completing  the  payment  of  the  puxchaas 
money  on  tlie  lands  heretofore  purchased  from  the  United  States.       »  *  . 

Whereas  it  is  well  known  to  this  general  assenibl}-,  that  a  very,  great  number  of  our  citizens 
have  purchased  lands  of  the  United  J^tates,  at  the  several  land  offices  within  this  state,  and 
have  paid  pari  of  the  jHirchase  money,  and  made  large  improvements  on  th*  lands  so  purcba^, 
thereby  increasing  tbe  value  of  thcni,  and  the  public  lands  unsold :  That  many  of  them,  at  (he 
time  they  purchased,  had  money  due  to  them  in  the  states  from  Whence  they  emigiated,  opoa 
thocollectjou  of  which  tliey  depended,  to  enable  tliem  to  ftilfil  their  engagements  with  the 
United  States  :*oilicrs,  considering  the  terms  of  payment  generous,  particularly  %ince  tbe  Teiy 
interesting,  (and  to  the  people  of  the  western  country,  all-important  purchase  of  the  Louisnnas.) 
were  induced  to  rely  on  tbe  produce  of  their  improvements,  which  tiiey  confidently  expected 
would  enable  them  punctually  to  pay  for  theitlauds.  And  whereas  theunpiovoked  aggressions 
of  both  England  and  France,  which  coiUd  neither  be  foreseen  or  evaded,  have  so  matciially 
affected  the  whole  commerce  of  the  United  Stales,  that  it  has  almost  put  a  stop  to  our  cixni- 
lating  medium,  and  rendered  the  payment  of  the  instalments  of  the  purchase  mraicy  for  the 
said  lands  almost  impracticable;  forfritun^s  of  interest  for  two,  three  and  four  years,  are  daily 
accruing,  and  the  loss  of  ihe  land?,  with  all  the  improvements  made  thereon,  must  ensue,  unless 
relief  is  obtained  by  the  interference  of  congress:  therefore, 

Mcsolred,  That  our  sonaiors  in  congirss  be  instructed,  and  our  representative  be  requested 
to  use  their  host  endeavors  to  procure  the  passage  of  a  law  to  extend  tlic  time  fiw completing 
the  payment  of  Uie  purchase  money  on  Uic  lands  hcrciolbre  purehased.from  the  United  States, 
upon  such  Condiiions,  and  for  such  a  length  of  time,  as  to  ihcni,  under  existing  clrcumsiances, 
may  sucm  just  and  right.  And  also,  that  the  governor  be  requested  to  forwarti  copies  of  the 
foregoing  resolution,  to  our  senators  and  representative  in  the  congress  of  the  United  Slates. 
[Passed,  December  15,  1808.] 

2.  Resolution,  approving  the  measures  pursued  by  the  general  goveriHnent,  &c. 
At  a  monicnt,  when  the  rights  of  our  country  have  been  assailed,  by  the  lepeated  ai^gressions 
of  Great  Britain  and  France,  who,  regardless  of  the  law  of  nations,  and  every  tie  heivtofore 
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ACTS  OF  THE  EIGHTH  GENERziL  ASSEMBLY  OF  THE  STATE 

OF  OHIO: 

Passed  at  the  Jlrsi  session,  tohich  toas  held  in  Chillicothe,  and  commenced 

on  Monday,  December  8,  1810.  '  . 

Duncan  Mc Arthur,  speaker  of  the  senate:  Edward  Tiffin^ speaker  of  the  house'  of 

representatives. 

Chap;  CCV. — An  act  providing  for  th^  recovery  of  money  secured  by  mortgagee  •  Repealed,  O. 

.{  l!    BeU  enacted^  ^c*    That  if  any, person  or  persoas  [who]  ehall  here-  L.c.  897,  k  1. 
after  execute  and  deliver  any  lAoftgage  for  securing  the  payment  of  any  sum 

•  •.■•-•'■.• 

held  sacKod  among  meb,  have  violated  our  neutral  rights ;  impressed  and  murdered  our  unoffend- 
ing citizens ;  attacked  our  naUonal  independence^  and  attempted  to  prostrate  our  commerce,  at 
the  feet  of  their  tyranny ;  the  Citizens  of  Olyo,  iuspired  with  an  ardpr  for  the  preservation  of 
their  rights,  do  cordially  join  heart  and  hand,  with  our  sister  states,  in  the  coihmon  defence  of 
our  countiy ;  and  are  ready  at  all  times  to  rally  round  the  standard  of  liberty,  to  chastise  the 
arrogance  of  those  who  attempt  to  invade  oar  sacried*independenee :  •  therefore,    * 

Retolvedy  Tha^  this  state  do  highly  approve  of  the  firm,  patriotic  conduct  of  the  general 
govemm<fnt,  in  aidoptlng  the  pacific  measures  to  which  they  have  resorted  for  the  preservation 
of  oar  proper^,  our  seamen  and  our  national  honor. 

Resohedf  That  should  w%r  be  our  fate,  however  deplorable  the  eviL  when  called  by  our 
country,  we  aie  ready  to  share  in  its  calamities;  and  trusting  in  tlie  God  of  battles,  we  do 
pledge  our  lives  and  fortunea  to  preserv»-and  maintain  the  independence^  so  dearly  purchased 
by  the  Affoef  x>f  the  revolution.  *  ^         .  •  . 

Itesolvedy  That  the  governor  of  .this  state,  bf  requested  to  transmit  copies  of  the  foregoing  - 
resolutions  to  the  president  of  the  United  States,  the  vice  president,  the  speaker  of  the  boUse 
of  represcntativeqin  congress,  and  to  our  senators  and  rcpiesentatiye  in  the  general  govern- 
ment.    [Paued,  February  11,  1809.]  "       • 

3.  Resolution  on  the  subject  of  appointing  commissioners  for  ascertaining,  running- and 
marking  the  western  and  northern' boundary  lines  of  fhe  slate  'of  Ohio,  ■  **  . 

Whereas  great  inconvenience  has  been,  and  is  daily  occurrii^  in  consequencbof  the  western 
and  northern  boundary  Unes  of  the  state  not  behig  ascenained :  therefore, 

Mesolvedy  That  our  senators  in  congress  .be  histructed,  and  our  .representative  requested,  to 
use  their  best  endeavors  to  have  a  cwnmlssioner  appointed  ou  the  part  of  the  United  States,  to 
act  jointly  with  such  commissroocr  as  may«be  appointed  oo  the  pa^  of  this  state,  to  ascertain^ 
run  and  mark  the  western  and  northern  bqundaries  thereof.     [Passed^  Fidtruary  17)  1809.) 

4.  Resolution  authoriung  the  governor  to  appoint  commisaoners  fo»  certain  purposes. 
Resolved^  That  in  the  event  of  commissioners  being  appointed  on  the  part  of  the  United 

States,  to  ascertain  and  mark  the  hortbem  and  ^este^n  boundaries  bf  this  state,'  during  the  re- 
cess of  the  legislature,  the  governor  be  authorized  to  appoint  two  suitable  persons  for  that  puiw 
pose,  on  the  part  of  this  state.    [Passed,  FcbiHary  SSO,  1808.] 

5.  Resolution  instructing  our  senators  and  requesting  our  re]presehtative  in  cpogiessf  to  use 
their  endeavors  to  procure  an  appropriation  of  money  for  the  payment  of  the  expenditure  oc- 
casioned by  an  order  from  the  acting  governor,  for  calling  out  and.  embodying  the  militia  in 
the  first  brigade  and  first  division  of  Ohio,  and  of  four  hundred  aa4  thirty-two  dollars  and  forty- 
six  dents,  which  has  been  paid  by  the  state  of  Ohio,  to  carry  into  effect,  an  act  of  the  legi»-  . 
lature  of  said  state,  to  ptovent  certain  acts  hostile  to  the  United  States  within  the  stale  of  Ohio. 

6.  Resolution  directing  the  public  printer  to  print  an  eactra  number  of  the  act  for  disciplinioir 
the  militia. 

7.  A  resolution  for  distributing  the  proportion  of  non-residents'  tax,  due  the  several  coun- 
ties in  the  Virginia  military  district.  .  * 

8.  Resc^ution  instructing  and  requesting  our  senators  and  representative  in  congress,  to  use 
their  endeavors  to  procure  a  road  to  be  made  from-the  Indian  boundary  line  to  Sandusky  bay. 

9.  Resolution  appointing  commissioners  to  fix  the  seats  of  justice  of  certain  counties* 

10.  Resolution  for  the  distribution  of  the  laws  to  the  several  counties. 

11.  Resolution  appointlfiga  surveyor,  register  and  treasurer,  fOrthe  Uutds  granted  by  coa- 
gress  for  the  use  of  schools  in  the  Virginia  military  district. 

12.  Resolution  allowing  the  further  time  of  two  weeks  to  Joseph  S.  Collins  and  company, 
to  complete  Oio  public  printing. 

13.  Resolution  directing  that  the  door-keepers  of  the  senate  and  house  of  representatives, 
take  charge  of  and  preserve  the  furniture  of  their  respective  houses. 

14»  Resolution  supplementary  to  tlicjtssolution  fixing  the  seats  of  justice  i^  certahi  cofipties, 

15.  Resolution  Instructing  the  public  printer  to  print  a  pertain  number  of  copies  of  the  laws 
of  the  present  session  of  this  legislature. 

16.  ResoTution  directing  what  laws  of  a  general  nature  shall  b0  printed  for  the  use  of  the 
new  counties. 

17.  Resohition  for  the  distribution  of  extra  number  of  the  militia  law,  ordered  to  be  printed. 

18.  Resolution  recommending  to  the  members  of  the- next  legislature,  to  appear  clothed  in 
home  manufiirture.  . 

•  See  O.  L.  c.  83.  147. 


046  SCIRE  FACIAS  ON  MORTGAGES.  [Chap.  5)06. 

* 

Scirt  fttdaa  to  or  sums  of  money,  hath  or  shall  neglect  or  refuse  to  pay  to  the  mortgagee,  or 
be  iMued  mortgagees,  his  or  their  heirs,  executors,  administrators  or  assignsy  all  moneyv 

against  the  j„^  an^  owing,  and  which  such  mortgage  was  intended  to  cover  and  secure, 
?  ft!^?^r  "*  according  to  the  covenants  and  conditions  in  such  mortgage,  it  shall  and  may 
rnent*  defend-*  ^®  lawful  for  such  mortgagee  or  mortgagees,  or  for  his,  ner,  or  their  heirs,  ex- 
am may  plead  ocutors,  administrators  or  assigns,  at  any  time  after  the  last  day,  whereon  aacfa 
Hitisfiiction  in  sum  or  sums  of  money  hath,  or  shall  become  due  and  payable,  according'  to 
bar.  the  conditions  and  covenants  6f  the  said  mortgage,  to  sue  out  a  writ  of  «ctre 

/acitit*  against  the  said  mortgagor,  or  mortgagors,  or  iiis,  her,  or  their,  heirs, 
executors  or  udministrators,  which  the  clerk  of  the.  supreme  court,  or  tiie  clerk 
of  the  court  of  common  pleas  for  the  county  In  which  the  premises  so  jBort- 
gaged  may  be  situated,  is  hereby  authorized,  and  on  application  lor  thai  par- 
pose,  re<]t"ired  to  issue,  directed  to  the  proper  officer,  commkndiqglumi  that  by 
two  good  and  lawful  men  of  his  county,  he  make  known  to  tiio  defendant  of 
defendants  in^uch  writ,  that' he,  dhe  or  they,  he  and  appear  before  the  coart 
to  show  cause,  if  any  there  be,  why  the  said  mortgaged. premises  shoiiid  not 
be  taken  in  execution,  and  sold  to»satisfy  the  money  due  and  owing  aceording 
to  the  conditions  and  covenants  contained  in  such  mortgage  ;  'and  upon  the  re- 
turn of  the  scire  /acias^  it  alnJl  be  lawful  for  the  defendant  or  defeadants  to 
come  in  and  plead  payment,  or  satisfaction,  for  all  or  any  part  of  the  money 
demanded  by  the  plaintiff  or  plaintiffs,  or  any  other  legal  plea  in  bar,  or 
avoidance  of  the  deed  or  money  thereon  demanded,  as  the  case  may  require, 
and  thereon  the  parties  shall  proceed  to  issue  and  trial  as  in  other  cases. 
Judgment  by         {  2.  '  That  if  the  defbndant  or  defendants  in  such  writ  of  Mcire  JacioM^  on 
default  maybe  being  returned  summoned,  or  on  two  writs  of  seire  Jadas  retunied  Ri4i/, shall 
enteittd  on  cer-  j,q|.  appear,  then  judgment  by  defacult  shall-  be  entered,  and  the  court  diall 
uid  a^v^of *'  Pi'<>C6^^>  according  to  law,  to  assess  the  damages  and  to  enter* final  judgment 
levari  facias  is-  thereon,  on  which  a  writ  of  levari  Jaciaa  may  issue,  by  virtue  whereof  the 
sued.  mortgsged  i>remises  shall  be  taken  i;i  execution,  and  disposedx>f  ^  in  the  sane 

manner  and^under  the  same  Regulations  that  lan^s  and  tenements  are,  or  may 
be  by  law  disposed  of,  for  the  satisfaction  of  judgments,  | 
If  the  premises       }  3.    That  if  the  mortgaged  prexnises,  so  taken  in  execution,  be  not  snffi- 
be  not  suffi-       tient  to  satisfy  the  said  judgment,  then  the  residue  of  said  judgment  so  re- 
maining .unsatisfied,  shall  be  deemed  and  taken-  to  be  a  debt  of  record,  fisr 


*  Judgnient  upon  a  scire  facias,  under  ibis  act,  extinguished  the  bond,  bifl,  note  or  other 
^ence  of  the  same  qriginal  debt.     The-object  of  the  statute  was  to  give  a  summajy  remedj 
to  the  mortgagee,  by  enabling  bim,  in-one'action,  to  becover  hi$  debt  and  subject  the  landed  secwh- 
rity  to^the  satisfaction  of  it.     Upon  the  kvafti  facias  issued  under  this,  act,  the  mortgaged 
premises  might  be  sold,  difchaiged  of  the  equity  of  redemption,  which,  without  such  proce^ihkg^ 
could  not  be  levied  upon  and  sold  under  a  judgment  at  law.     (^See^  Jiotoeeer,  E^  ¥«.  3fc* 
Glare,  2  O.  jR.  223.)     The  tenor  of  the  act  shows  that  the  legislature  intended,  that  lb* 
whole  merits  of  the  plaintiff 's  claim  should  be  adjudged  upon  the  scire  faeiiu.  When  jw%mevc 
therefore  had  been  rendered,  the  evidence  of  debt  was  merged;  and  no  action  coold  be  sus- 
tained for  the  same  debt,  which  was  not  founded  upon  Uifr  record^     (jReedjf  vs.  Bwr^ert^  X 
•  O.  R,  158.)  '  A  bill  to  foreclose  the  equity  .of  redemption  may,  however,  be  sustained  not- 
withstanding the  legal  remedy  by  scire  facias.     The  object  of  the  statute  was  not  to  deprive 
the  mortgagee  of  any  remedy  previously. existing,  but  to  give  a  new  and  more  effectual  one. 
If  notwithstanding  the*new,  the  plaintiff  choee  to  resort  to  th^  old  remedy,  he  might  do  so. 
(Anon.  1  0..-R.  235.)  *   '        .      .         . 

'  t  The  purcho^r  of  the  equity  of  ri!demption  from  the  mortgagor  could  not  be  let  in  to  sedeeoi 
against  a  purchaser  under  a  judgment  on  a  scire  facias.  It  was  not  necessary,  in  proceediqgt 
under  this  statute,  to  make  tlie  tenants  of  the  mortgaged  premises  parties,  uideas  the  moc^- 
gor  himself  was  in  possession.  On  judgment  end  sale,  the  pdrcb^ser  held  the  land  dl^ 
charged  of  the  equity  of  redemption.     (Dennison  ts.  •^Ueny  4  O,  IL  499,) 

^  In  every  Cade  where  mortgaged  pre  misers  are  decreed  to  be  sold  upon  a  bill  of  foieclosuie, 
there  must  be  an  appraiqftmentj  and  the  property  cannot  be  sold  for  less  than  two  thirds  of  th* 
appraised  valuc,^  (^rtDn.  1  O.  R,  235.)  In  the  same  case'the  court  established  the  fol- 
lowing rule  of  practice:  That  no  final  decree  be  entered  on  a  bill  to  fbredose .  aa  equity  of 
redemption,  or  to  effect  a  sale-of  mortgaged  prcmi6es,^nltil  the  court  shall  ba\'«  caused  an  ap- 
praisements bo  made,  ngrccably  ta\he  provisions  of  (ho  act  regulating  judgments  and  execu- 
tions, and  that  if,4>n  th<x  return  of  the  ap()raisement,  it  shall  appear  tiibt  the  pnemises,  at  fwo 
thirds  of  the  valuation,  do  not  exceed  the  sum  duo  on  the  mortgage,  and  a  decree  be  readcied 
for  the  complainant,  a  sale  shall  be  directed  on  tlia  principles  of  the  same  act.  Cited  a^s^S 
(3-  O.  JR.  559.) 
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which  the  plaintiff  or  plaintiffs  may  issue  a  writ  or  writs  of  scire  fcteioMj  and  clent,  how  to 
proceed  thereon  to  judgment  and  execution,  as  in  other  cases:    Provided,  proceed. 
That  the  sheriff  or  other  officer  executing  a  deed  by  virtue  of  the  directions  Provjao. 
herein  contained,  shall  not  be  bound  to  warrant  and  defbnd  the  right  or  title 
of  the  property,  so  as  aforesaid  sold  and  conveyed. 

}  4.     That  nothing  herein  contained  shall  affetft  the  right  of  any  person  or  How  the  right 
persons,  who  may  setup  any  claim  to  such  mortgaged  premises  by  purchase  of  property 
from  or  under  the  mortgagoi;,  or  otherwise,  and  which  ciaim  in  law  shall  be  shall  be  aacer- 
paramount  to'  the  claim  of  such  mortgagee ;  nor  shall  any  thing  contained  tained. 
hdirein,  be  construed  to  prevent  such  claimant  from  availing  himself  of  any 
defence  that  the  mortgagor  might  or  could  have  set  up«  in  bar  or  discharge  of 
such  mortgage,  or  of  any  fraud  or  collusion  between  the  mortgagor  and  mOrt- 

Tie.  .  •       •  .  • 

6.     That  all  money  secured  by  mortgage  exerted  prior  to  the  taking  ef-  Mortgage  debts 
feet  of  this  act  for  the  recovery  of  money  scoured  by  mortgage,  be,  and  the  prior  to  this 
same  is  hereby  made  recoverable  in  the  same  manner,  that  money  secured  by  statute,  recov- 
mortgage  was  made  recoverable  by  the  laws  in  force  at  4,he  time  such  mprt-  liable  under 
gage  was  executed ;  any^  law,  usages  or  customs  to  the  contrary  not  with-  fonnerlaws. 
standing.  •  • 

i  6.    That  an  act,  entitled  <  An  act  providing  for  the.  recovery  of  money  O.  L.  c.  82, 
secured  by  mortgage,'  passed  the  12th  day  of  February,  1805,  and  an  act  147,  vqpealed. 
supplementary  tp  an  act,  entitled  *  An  act  for  the  recovery  of  money  secured 
by  mortgage,'  p«issed  January  the  20th^  1807,  are  hereby  repealed.    This 
met  shall  take  eflfect  and  be  in  force,  from' and  after  the  first  day  of  May  next.  When  to  take 
lPa$ied,  January  2,  181X>,}.  ****• 

^ , : — , -:: 1-: 

CnAr.  CCVI. — ^An  act  alTowiog  mutual  debts  and  dcmandB   to  be  set  off,  and  eoncezning    Repealed.  O 

tendew.*  L.c.382,H. 

i  1»    Be  it  enactedj  ^c.    That  in  all  actions^nd  suits  brought  on  any  bond.  On  plea  of  gen- 
biUs,  notes,  promises  or  account^,  in  any  court  in  this  state,  it  shall  be  lawful  eral  issue,  and 
for  the  defendant  to  plead  the  general  issue,  and  at  the  same  tinfe'Ho  giv^e  no-  notice  of  set-off 
tice  in  writing  to  the  plaintiff,  or  his  attorney,  of  any  debt,  contract  or  4e-  jT  ^^J*"?*?  ij*. 
mand  agaiijst  the  plaintiff,  which  he  may  be,  desirdus  to  have  set  off  and  al-  ^°.  "J    v*^ 
lowed  to  him^n  such  action.or  suit,  or  of  any  payment  or  payments  he  may  judanent  for 
have  made  on  any  such  bond,  bill,  note,  promise  or  account;  and  if  it  shall  the  amount 
appear,  thst  the  plaintiff  is  indebted  to  the  .defendant,  in  a  sum  equal  tg,  or  v^th  costs, 
exceeding  wjiat  is  found  due  from  the  defeifdant  to  the  pfaintiff,  the  defendant 
shall  have  judgment  for  the  sum  so  found  due,  with  hiscosfs ;  and  if  it  shall 
appear  that  the  plaintiff  is  Indebted  to  the  defendant  in  any  less  sum,  then 
judgment  shall  be  given  for  the  plaintiff  for  such  balance  only,  and  his  costs : 
Provided  always^  That  no  bond,  bill,  note  or  other  writing  assigned  ov^r  to  Proviso, 
the  defendant  aiter  the  suit  is  commenced  against  him,  shall  be  allowed  to  be 
brought  HI  by  way  of  set-off  to  such  suit.   ' 

{  5.    (Omitted,  being  a  reprint  of  D.  L.  c.  77,  {2.) 

{  3.    That  when  any  defendant  or  defendants  shall  be  indebted  to  any  Defendant  falt- 
plaintiff  or" plaintiffs  in  any  debt,,  contract  or  demand,  and  shall  fail  to  plead  ingtp  plead 
the  general  issue-,  and  give  in  evidence  the  said  debt,  contract  or  demand,  general  issue, 
agreeably  to  the  provisions  of  this  act,  said  defendant  or  defendants  shall  for^  barred  from  it- 
ever  he  barred  from  receiving  [recovering]  any  costs,  upon  any  soit  which  <^overing costs 
may  thereafter  be  instituted  upon  the  said  debt,  contract  or  demand.  afterwards,  . 

}  4.     That  whenever  it  shall  be  .made  to  appear , to  the  court  or  jury,  that .  On  proof  of  tan- 
the  defendant  did  actually  tender  such  article  or  thinf,  work  or  labor,  as  by  der,  uiteicst  to 
his  agree  men  t>  contract  or  promise  he  was  holden*  to  do  or  perform,  then,  and  cease. 
in  such  case,  all  interest  on  such  agreement,  promise  or  contract  shall  cease, 
and  the  plaintiff  shall  moreover  be  liable  for  the  charge  of  keeping  sucl^arti'* 
c)e  or  articles,  and  shall  also  lose  all  damage  that  any  perishable  property  may 
sustain;  Provided,   The  defendant  take  reasonable  care  ofthe  same. 

{  5.     That  an  act,  entitled  *  An  act  allowing  mutuaj  debts  and  demands  to  O.  L.  c.  77, 
be  setoff,  and  concerning  tenders,'  passed  the  eleventh  day  of  January,  1805,  146,  repealed, 
and  the  act,  amendatory  thereto,  passed"  Uie  first  day  of  January,  1807 ,.be,  and 
they  are  hereby  repealed.     This  act  to  take  effect  and  be  in  for^e,  from  and  When  to  take 
after  the  first  day  of  June  next.     ^Passed,  January  8, 1810.]        ,  .  efface 

^  See  O.  L.  c.  77>  146. 
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Ameaded,  O.       Chap.  CCVII.    An  act  providing  far  the  execution  of  real  contncts,  in  cenain 
L.  c.  741.  Re.      j  i.    (Omitted,  being  a  reprint  of,  O.  JL.  e.  66,  }  .1.) 

8^*t  10.*^'''*      5  2.    (Omittedy  being  a  reprint  cf  O.  L.  c.  66,  }  2;  and  of  T.  JL.  c.  149, 

}  2.) 
Party  contiact-  {3.  Beit  enacted,  SfC.  That  if  any  person  or  persons,  who  have,  or  shall 
ing  dying  and  enter  into  any  contract  for 'the  sale  and  conveyance  of  land  or  other  real  prop- 
leaving  hein  erty,  and  before  the^  completion  of  such  contract  on  his,  her,  or  their  part, 
undtfr^l  yeaxB,  have,  or  Shall  die,  leaving  heirs  under  the  age  of  twenty-one  years,  or  otber- 
executor,  on  fil-  ^jg^^  a^^d  the  executor  or  executors,  administrator  or  administrators,  orotl^ 
S  to  ^ vest-  ^^  representative*  of  such  person  or. persons,  so  deceased,  or  who  may 
ed  with  power  "  bcre^^ft^r  ^'^j  ^^Y  *>*"  ^^^'^  ^®  desirous  of  completing  such  contract  or  con- 
to  complete  the  tracts,  for  and  on  behalf  of  snch  heirs,  such  executor,  administrator  or  otiier 
contract;  con-"  legal  representative,  may  netition  the  court  of  common  pteas  of  tliat  county 
veyancemade  in  which  the  lands  ^or  real  property  fihall  be  silnated,  particularly  stating^ 
by  order  of  the  the  contract,  in  like  'manner  as  is  provided  in  the  case  of  a  sdnrivor  or  Burvi- 
court  to  be  bind-  yors;  and  the  same  orders  and.  regulations  shall  be  made  and  pursued  aa  is 
^8-  .    herein  above  provided  and  pointed  out  incase  of  a  survivor  or  survivors ;  and 

upon  sufficient  proof  of  «ucli  contract  having  been  made  and  entered  into,  being 
given,  to  the  satisfaction  of  the  said  dourt,  an  order  oJT  court  shall  be  made,  an- 
thori^ng  and  appointing  the  executor  or  executors,  administrator  or  adminis- 
trators, or  other  le^al  representatives  of  such  deceased  person,  or  such  other 
persons  as  the  said  court  of  common  pleas  may  deem  suitable  and  proper, 
fully  to  complete  the  said  contract  qr  contracts  of  such  deceased  person  or 
persons,  and  to  make  and'  execute  a  deed  or  deeds  of  conveyance,  for  and  on 
behalf  of  the  heir  or  heirs  of  such  deceased  person  or  persons,  according  to 
the  terms  and  stipulations  of  such  contract  or  contiacts,  and  the  person  or 
persons  so  authorized  by  the  said  court  of  common  pleas  as  afoiosaid,  shall 
pursue  the. same  rules  in  making  a  conveyance,  as  are  provided  m  case  of  a 
survivor  er  survivors ;  and  such  conveyance,  when  uMule  according  to  the  pro- 
visions of  tbi^.act,  shall^be  binding  upon  such  heirs,  and  all  other  persons 
interested,  Hn  the  same  manner  as  though  the  conveyance  had  been  made 
by*  the  person  or*  persons  .making  such  contract  or  contracts,  in  his  or  their 
lifetime.  -      •  '  • 

Heinorguar-  5  *•  That  if  any  person  or  persons  who  have  entered,  oJ-  snail  hereafter 
dians  may  com-  enter  into  any  Written  contract,  for  the  purchase *'of  any  land  or  other  real 
pel  the  convey-  property,  has  died  Or  shall  die,  leaving  an  heir,  or  heirs,  such  heir  or  heirs, 
ance  of  land,  his^  her,  or  their  guardian  or  guardians,  may  .compel  the  conveyance  of  such 
land,  in  the  same  manner  Us  such  deceased  person  might  have  done,  agreeable 
to  the  provisions  of  this  fict.  . 

Ck>urt  to  secure      \  <^*    That  it  shall  be  the  duty  of  the  .said  court,  before  the  granting  of  the 
to  ^rties  their  order  aforesaid,  to  secure  or  cause  to  be  secured  to,  and  for  the  benefit  of  the 
just  proportion ;  estate  or  estates  of  the  said  degeased  party  or  i>arties,  their  just  part  and 
compensation     proportion  of  the  consideration  of  the  said  contract ;  and  the  person  petition- 
to  cleik.  iQg  fQf  gueh  order,  shall  pay  to  the  clerk  of  the  said  court,  for  making  the  ne- 
cessary entries,  the  sum  of  twenty -five  cents,  and  if  the  said  order  be  granted, 
the  further  sum  of  ten  cents  for  every  hundred  words  contained  in  the  said 
petition  and  order,  for  recording  the  same. 
O.  L.  c.  66,         • }  6.  Tliftt  the  *  Act  providing  for  the  execution  of  real  contracts,  in  certain 
152,  repealed,    cases,'  passed   the  nineteenth  of  February,  one  thousand  eight  hundred  and 
five,  and  the  act  to  amend  the  same,  passed  the  thirtieth  ef  January,  one 
thousand  eight  hundred  and  seven,  be,  and  the  same  are  'hereby  repealed. 
When  to  take    Thi^  act  to  take  e(fect  and  be  in  force,  from  and  after  the  first  day  of  June 
effect.  next.     [Pcwaccf,  Ja/mary.  16;  1810.J 

'■■■■' 
Repealed  O       Cha?.*  CCVII  I. — An  art  providing  how  moiicy  shall  be  appropriated  in  counties  or  disoicts 
L.  c.  464^4  6  ^      attached,  and  for  the  division-of  the  motiejt  remaining  in  the  treasury  from  f'hich  a  new 
Residue  of  tax,      <^®""^y  »"^y  ^  1*^*^  off.  *         . 

afterpayment  J  1.  Be  it  enacted, -^'c.  That  when  any  tract  or  district  which  is  after- 
of  county  ex-  wards  to  be  a  county,  shall  be  attached  to,  or  made  a  part  cf  an  organized 
penaesftobe  county,*  for  tlie  purpose  of  enjoying  county  privileges,  the  tax  arising  from 
divided  accord-  j^^j^^j  ^^^  personal  property  within  the  organized  county  and  district  attached, 
ingtoUiequan-  ^^^^l  be  appropriated  in  the  following  manner,  to  wit:  the  expenses  of. the 
nenonal^p^  county  shall  first  be  paid  from  the  whole  tax,  except  appiropriations  made  for 
erty,  and ap^  road84  bridges,  qr  public  buildings  within  the  original  organized  county,  then 

priated  to  cer-  -  .  ^ 

tab  purposes.  *  See  O.  L.  c.  66,  152. 
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the  remainder  of  the  tax  on  land  and  personal  property,  shall  be  divided  ac- 
cording to  the  quantity  of  land  and  personal  property  within  the  organized 
county,  and  the  county  or  district  attached  from  which  the  tax  was  paid;  and 
the  commissioners  shall  appropriate  the  proportion  or  part  belonging  to  the 
county  or  district  attached,  within  the  same,  for  the  purpose  of  making  roads, 
bridges  or  public  buildings. 

}  2.    That  when  any  new  county  shall  be  laid  off  and  organized,  that  the  When  new 
money  which  shall  remain  in  the  treasury  of  the  county  or  counties  from  which  county  is oigan- 
the  new  county  was  taken,  after  all  just  debts  and  demands  which  were  due  >^edbowtopio- 
and  owing  at  the  time  of  setting  off  the  new  county,  shall  be  divided  accord-  ^      L^SJ^n. 
ing  to  the  land  and  other  taxable  property  within  the  new  county  and  the  coun-  ^j" 
ty  or  counties  from  which  the  new  county  was  taken,  from  which  the  tax  was 
paid;  and  the  treasurer  of  the  new  comity  is  .hereby  authorized  to  call  on  the 
treasurer  or  treasurers  of  the  county  or  counties  from  which  the  new  county 
was  taken,  and  the  treasurer  or  treasurers  are  hereby  required  to  pay  over  the 
same,  according  to  the  proportion  before  mentioned.     This 'act  shall  take  ef-  Whento  takt 
feet  and  be  in  force,  from  and  after  the  paissage  thereof.     [Pcused,  Decern'  effect. 
ber  29,  1809.] 

Chap.  CCIX.— s-An  act  establisfaing  boards  of  commissioneTs.  *  Amended,  O. 

51.     Be  ii  enacledf  Sfc.     That  there  shall  be  elected  in  the  manner  here-  404*^*517  572  ' 
inafter  provided,  three  commissioners  in  each  county  in  this  state;  and  they  ^^^1^^    o.' 
and  their  successors  in  office,  or  any  two  of  them,  shall  have  authority  to  do  l.  c.  611%  iu 
and  perform  any  act  or  duty  required  and  enjoined  by  law.     The  said  com-  Thiee  commit- 
missiooers,  (except  in  case  of  vacancy),  shall  be  elected  by  the  qualified  elec-  sionersto  be 
tors  in  each  township,  at  the  Octobejr  annual  election.     And,  whenever  any  elected  at  the 
new  county  is  hereafter  created,  the  associate  judges  thereof,  shall  immedi-  annual  election 
ately  notify  the  qualified  electors  of  such  county,  to  meet  at  the  place  of  hold-  ^"  October;  du- 
ing  the  courts  in  said  county,  and  elect  three-  commissioners,  who  shall  hold  ?^.      ^^ociate 
their  offices  until  the  next  annual  election  for  commissioners,  and  their  sue-   \^^^J^\^ 
cessors  are  qualified,  and  no  longer;  at  which  annual  election,  three  commis-  ^^^ff^ 
sioners  shall  be  elected  by  the  qualified  electors,  whose  time  of  service  shall  Seeo!  L,c. 
be  determined  in  the  same  manner,  as  pointed  out  by  the«ccond  section  of  this  195. 
act,  which  election  shall  be  conducted  and  returned,  agreeable  to  the  provis- 
ions of  an  act,  entitled  *  An  act  to  regulate  elections.' 

\  2.     That  the  commissioners  thus  elected,  shall  at  their  first  meeting,  de-  CommissioDers 
termine  by  lot,  for  what  time  they  shall  severally  continue  in  office;  one  elected  to  detei^ 
whereof  [of  whom]  shall  continue  until  the  next  October  annual  election ;  ™*°®  ^y  ^^^^^\ 
one,  until  the  annual  October  election  next  succeeding;  and  one,  until  the  *<*"8. "^ey  sball 
annual  October  election  next  succeeding;  and  at  the  October  annual  election  ^°^^'*"®"*°" 
next  after  the  first  election,  and  at  such  and  every  subsequent  October  annual 
election  there  shall  be  elected  one  commissioner,  who  shall  continue  in  office 
for  the  term  of  three  years,  and  in  all  cases,  until  their  successors  are  elected 
and  qualified:  Providedy  That  nothing  in  this  section  contained,  bhall  be  so  Proviso, 
construed,  as  to  affect  the  term  of  office,  of  any  commissioner  heretofore  elect- 
ed and  qualified. 

}  3.  That  if  any  of  the  commissioners  shall  die,  remove  from  the  county,  Aseociate  judg- 
resign,or  decline  to  serve  in  said  office,  the  associate  judges,  or  a  majority  of  ^f  **^  ^^^  ^^^' 

them,  in  their  respective  counties,  shall  appoint  a  commissioner  or  commis-  cies;  cieikof 

A    z!ii         L  1         «  court  of  com- 

sioners  to  till  such  vacancy  or  vacancies;  and  such  person  or  persons,  so  ap-  ^^^    y^^^  ^ 

pointed,  shall  continue  in  office  until  the  next  succeeding  October  annual  elec-  issue  certificates 

tion ;  at  which  election,  there  shall  be  elected  some  person  or  persons  as  com-  to  persona 

missioner  or  commissioners,  to  fill  such  vacancy  or  vacancies,  and  each  com-  elected. 

missioner  so  chosen,  shall  continue  in  office  until  the  expiration  Of  the  term 

for  which  his  predecessor  was  elected  :  and  it  shall  be  the  duty  of  the  clerks 

of  the  courts  of  common  pleas,  in  their  respective  counties,  to  make  out,  for 

each  person  elected  as  commissioner,  a  certificate  of  his  election,  and  shall 

deliver  the  same  to  the  person  entitled,  upon  demand,  wTthout  a  fee. 

{  4.  That  if  the  election  of  any  comiiiissioncr  shall  be  contested,  the  same  Contcsta how  to 
shall  bo  decided  and  condurted  in  the  same  manner  as  is  directed  in  case  of  l^e  determined, 
contested  elections  of  sheriffs  oY  coroners. 

}  5.     That  before  any  commissioner  shall  enter  upon  the  duties  of  his  of-  Commiarioaeni 

fice,  be  shall  take  an  oath  or  affirmation  before  any  person  authorized  to  ad-  totakeanoath; 

minister  the  eame,  faithfully  and  impartially  to  discharge  the  duties  of  a  com-  clerk  to  file  cer- 
tificate. 

•  See  O.  L.  c.  43,  99,  150, 197. 
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miseioner;  and  the  person  adminiBtering  such  oath,  shall  gire  a  certificate, 
that  the  same  hath  been  done,  to  the  clerk  of  the  court  of  common  pleas,  who 
shall  file  the  same,  with  the  returns  of  the  persons  elected. 
ComnusdoDen  }  6.  That  the  commissioners  shall  meet  annually,  on  the  first  Mondaj  of 
to  meet  on  first  June,  at  the  place  where  the  court  of  common  pleas  is  usually  held,  in  the  re- 
Monday  of  spectivc  counties,  and  then,  or  at  such  other  times  as  the  commisioners  may 
June;  for  what  ^^^^^  appoint,  shall  examine  and  allow  all  just  debts  and  demands,  which  now 
purpose.  ^j.^^  ^jj.  hereafter  shall  be  chargeable  upon  the  respective  counties,  aad  shall 

from  time  to  time,  adjust  and  settle  the  demands  and  sums  of  money,  which 
necessary  public  expenditures  require,  should  be  raised  yearly,  to  defray  the 
charges  of  the  building  and  repairing  court-houses,  prisons,  bridges,  and  ^r 
such  other  uses  as  may  be  for  the  benefit  of  said  counties  respectively. 
Commissioners       ^  7.  That  the  commissioners  shall  have  a  just  and  accurate  record  kept,  of 
to  appoint  a       ^\\  their  corporate  proceedings,  and  for  that  purpose  are  hereby  empowered  to 
clerk;  his  duty  appoint  a  clerk,  who  may  or  may  not  be  of  their  own  body,  as  they  may  deen 
and  compensa-  expedient,  who  shall  keep  his  oflRce  at  the  seat  of  justice,  whose  duty  it  shall 
^^'^^  be  to  keep  their  records  as  aforesaid,  and  preserve  all  papeiB  and  dopuments 

they  may  direct,  and  attest  orders  and  warrants  issued  by  them,  and  perform 
every  other  service,  that  may  appertain  to  bis  office,  as  clerk,  and  he  may  he 
removed  at  any  time,  when  thought  necessary  by  the  commissioners;  and  he 
shall  receive,  as  a  compensation,  such  sum  as  the  commissioners  may  think 
reasonable. 
CommiBsionen       J  8.  That  the   commissioners  shall  assess  connty  taxes,  and  erect  public 
to  erect  public    buildings,  in  such  manner  as  is  directed  by  law,  and  they  may  cause  any  bridge 
buildingp,  &c.     ^q  |,e  built,  over  any  creek  or  water-course,  when  they  think  such  bridge  of 
See  O.  L.  c.       public  utility,  and  loo  expensive  to  be  borne  by  the  township  in  which  it  may 
^^"'  be  wanted. 

To  allow  debts  }  9.  That  all  accounts,  debts,  and  demands,  justly  chargeable  upon  the  said 
and  demands  respective  counties,  shall  be  allowed  by  the  commissioners,  who  shall  issue 
and  issue  orders  orders  upon  the  treasurer,  in  favor  of  all  creditors,  for  the  sum  or  sums  so  al- 
for  the  »*"»«>  lowed;  which  orders  shall  be  received  in  payment  for  county  tax;  all  which 
ordere  to  be  orders,  so  granted,  shall  be  numbered  in  their  order,  and  entered  in  a  book, 
num    re  ,      .   ^j^^^j^  ^^^  commissioners  shall  procure  for  that  purpose,  at  the  expense  of  the 

said  counties,  respectively.     ' 
County  trea-  j  10.  That  the  treasurer  of  every  county,  that  is  now,  or  that  may  be  here- 

surer  when  ap-    after  erected  and  established,  ^hall  be  appointed  by  the  commissioners,  annaal- 
pointed;  trea-    jy^  on  the  first  Monday  of  June;  and  all  vacancies  that  may  happen  by  death, 
J^i  ^P^®       removal  or  otherwise,  shall  be  filled  by  the  commissioners  of  their  respective 
bond;  hjsduty.  counties;  and  the  persons  so  appointed,  shall  continue  in  office,  until  the  next 
following  first  Monday  of  June,  and  until  a  successor  is  qualified;  but  before 
they  enter  upon  the  duties  of  their  offices,  respectively,'  they  shall  give  bond 
to  the  commissioners  and  their  successors,  with  one  or  more  sufficient  free- 
bold  sureties,  in  the  sum  of  three  thousand  dollars,  conditioned  for  the  pane- 
tual  execution  of  their  duty;  and  the  said  treasurer  shall  keep' a  fair  and  accu- 
rate account,  of  all  moneys  received,  and  when;  and  also,  all  disbursements  and 
payments,  made  by  order  of  the  commissioners;  and  the  county  treasurer  shall 
be  subject  to  be  removed  from  office,  for^neglect  or  misconduct  in  office,  by 
the  commissioners  of  the  respective  counties. 
Treasurer  to  {11.    That  the  county  treasurer  shall  yearly  settle  his  accounts  with  the 

settle  with  com-  commissioners,  at  their  June  annual  meeting,  and  be  entitled  to  receive  for  hie 
missionere  an-    services,  a  sum  not  exceeding  four  per  centum,  on  all  moneys  by  him  received 
Dually;  his        ^nd  accounted  for:  and  when  an/  treasurer  shall  be  removed  from  office,  or 
to  deliver  over    ^^^^^  remove  out  of  the  county,  he  shall  deliver  up  to  the  succeeding  treasurer, 
books,  &c.         ®^^  ^^®  money,  books,  public   accounts  and  papers  belonging   to  the  county 
^      '         where  he  acted,  whole  and  undefaced;  and  when  any  treasurer  shall  die,  his 
executors  or  administrators  shall  deliver,  in  like  manner,  all  the  money,  booka 
and  papers  relating  to  the  said.public  accounts,  that  may  have  come  to  his  or 
their  possession.  , 

Comimssioners  }  12*  That  the  commissioners  of  the  several  counties  shall,  at  the  first 
to  lay  proceed-  session  of  the  associate  judges  next  succeeding  their  annual  meeting,  yearly 
ings  before  exhibit  and  lay  before  said  judges,  a  general  statement  of  the  receipts  and 
court  of  com-  expenditures  of  the  respective  counties,  and  a  particular  account  of  all  the 
™^i  -  ArtTof  ^^^^y^  ^y  ^^^"^  assessed  and  collected,  as  also  an  account  to  whom,  and  for 
courtr"'  ^^^^  "®®  ^^  "*®®  ^^®  ^^^^  money,  and  every  part  and  parcel  thereof,  wa«  paid 

out,  with  the  proper  vouchers,  which  exhibit  shall  be  filed  and  kept  among  the 
records  of  the  said  associate  judges,  and  a  copy  of  which  shall  be  published 
in  a  newspaper  printed  in  the  county,  or  if  no  paper  is  printed  within  th 
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0aiDe>  by  affixing  the  same  on  the  coart-house  door,  during  the  next  Bticceed- 
ing  term  of  the  court  of  common  pleas. 

{  13.     That  each  commissioner  shall  be  allowed  one  dollar  and  seventy -five  Coramissionen^ 
cents,  for  each  ayd  every  day's  service  in  the  discharge  of  the  duties  of  his  cbmpensation. 
office,  an  account  of  which  shall  be  rendered  and  audited  by  associate  judges, 
in  their  respective  counties,  when  sitting. 

}  14.    That  if  the  commissioners,  or  either  of  them,  shall  be  guilty  of  mal-  Commissionera 
conduct  in  the  duties  of  their,  or  his  office,  the  commissioner  or  commission-  misbehaving,  to 
era  so  offending,  on  conviction  thereof,  before  the  court  of  common  pleas  of  the  he  fined,  &c. 
proper  county,  shall  each  be  fined  at  the  discretion  of  said  court,  in  any  sum 
not  exceeding  four  hundred  dollars,  with  costs;  which  fine  shall  be  paid  into 
the  county  treasury,  for  the  use  of  the  county.* 

I  15»    That  no  commissioner  shall,  directfy  or  indirectly,  as  contractee,  be  Commissionen 
concerned  in  any  contract,  for  work  to  be  done,  or  materials  to  be  furnished  for  not  to  be  con- 
the  county,  under  the  penalty  of  one  hundred  dollars,  to  be  recovered  by  an  cemed  inany 
action  of  debt,  qui  tam^  before  any  court  having  cognizance  thereof,  one  half  contract. 
to  the  informer,  and  the  other  .half  for  the  use  of  the  county;  and  such  com- 
missioner shall,  moredver,  be  deprived  of  any  compensation  he  was  to  receive 
on  such  contract,  any  thing  in  the  same  to  the  contrary  notwithstanding* 

f  16.    That  the  commissioners  of  the  several  counties  in  this  state,  be,  and  Coinmisflioners 
they  are  hereby  authorized  and  required  to  ask,. demand  and  recover,  by  suit  authorized  to 
or  otherwise,  any  sum  or  sums  of  money,  or  other  property  due  to  such  coun-  '^o^*',  hy  suit 
ty,  by  any  individual  or  individuals,  and  pay  the  amount  so  recovered,  into  ^f  otherwise, 
their  county  treasury,  for  the  use  of  the  county :  Provided,  That  if  in  any  coun-  "J^P^^  *^"®  ^^ 
ty,  labor,  hauling,  or  article  of  value,  be  subscribed  instead  of  money,  to  aid  capable  of  suiii* 
in  raising  public  buildings,  and  such  labor,-  hauling  or  .article  of  value  (upon  ^^^  behig  sued, 
requisition  of  the  xsommissioners)  shall  not  be  performed  in  a  reasonable  time.  See  O.  L.  c 
they  are  hereby  authorised  to  recover  the  amount  thereof  in  money,  to  be  applied  150. 
as  aforesaid:  and  the  said  commissioners  shall  be  capable  of  suing  and  being 
sued,  of  pleading  and  being  impleaded  in  any  court  of  judicature  within  this 
aUie* 

4  17.    That  the  commissioners,  or  either  of  them,  are  hereby  authorized  Commissioneri 
and  empowered  to  administer  all  oaths  or  affirmations,  necessary  in  discharg-  ^  administer 
ing  the  duties  of  their  respective  offices*  oaths. 

§  18.    That  until  proper  accommodation  is  made  at  the  place  fixed  on,  by  Commissionen 
the  commissioners,  for  the  permanent  seat  of  justice,  it  shall  be  the  duty  of  the  ^  procure  suit- 
county  commissioners,  to  provide  some  suitable  place  for  holding  the  courts  ahje  places  for 
of  such  counties :  Provided,  The  provisions  of  this  section  shall  not  extend  ,!lJ*^'jJJfi^^^a, 
to  any  county,  for  a  longer  time  than  three  years  after  the  commissioners  ap-  proviso, 
pointed  for  fixing  the  permanent  seat,  shall  have  made  their  return. 

I  19.    That  the  act,  entitled  *  An  act  establishing  boards  of  commissioners,'  O*  ^-  ^-  ^^  ^^t 
passed  the  thirteenth  of  February,  eighteen  hundred  and  four,  and  an   act,  1^9 1979  re- 
amendatory  to  the  same,  passed  the  twenty-second  of  February,  eighteen  P^'*^- 
hundred  and  five,  also,  an  act,  entitled  'An  act  authorizing  county  commis- 
sioners to  recover  debts  due  to  their  respective  counties^  passed  the  twenty- 
sevenlh  of  January,  eighteen  hundred  and  seven,  and  an  act^  entitled  <An 
act  authorizing  county  commissioners  to  provide  and  fix  upon  a  place  for  hold- 
ing courts  in  their  respective  counties,  in  certain  cases,'   passed  the  seven- 
teenth of  February,  eighteen  hundred  and  nine,  be,  and  the  same  are  hereby  When  to  take 
repealed.    This  act  to  take  effect  .and  be  in  force  from  and  after  the  first  day  effect. 
of  Juno  next.     [Pcuied,  January  15,.  1810.] 

CaAP.  OCX.—- An  act  pmriding  for  the  erection  of  public  buildings,  f  Amended,  O. 

)  1.    Be  a  enaciedy  ^c.  Thaf  there  shall  be  erected  and  established  in  each  ^^{^q  ij^ 
oounty,  whenever  the  commissioners  may  deem  it  necessary,  a  good  and  con-  ^^yj  \  j^ 
▼anient  court-house,  and  a  strong  and  sufficient  jail  or  prison,  f  for  the  re-    *      '     ' 

*  On  an  indictment,  under  this  section,  it  might  be  a  good  defence  for  the  commiflsioneis  to 
show  that  they  had  not  been  guilty  of  gross  negligence..  But  such  a  defence  cannot  be  set  up 
to  an  action  by  the  sheriff  against  the  commissioners,  for  damages  recovered  against  liim  in 
consequence  of  their  neglect  to  furnish  a  jail  for  the  reception  of  prisoners.  (Commutumr 
ers  of  BmwA  county  vs.  ButU^  2  O.  R,  355.) 

t  See  O.  L.  c.  49;  209,  f  8;  43,  «  10. 

{  When  a  defendant  had  been  arrested  upon  a  capias,  and  had  escaped  in  consequence  of 
neglect  on  the  part  of  the  commissioners  to  provide  a  jail,  it  was  held  by  a  majority  of  the 
court,  Judge  Bumet  dissenting,  that  the  sheriff  was  liable  m  damages  to  the  party  injured,  and 
chat  the  county  was  liable  over  to  the  sheriff,  in  the  amount  of  damages  and  cosu  recovered 
against  him.  (Commiitionen  of  Brown  eotantjf  vs.  JSuiAi,  3  O.  Jft.  350.) 
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A  court-house,  ception  and  confinement  of  debtors  and  criminals,  well  secnred  by  timber 
jail,  &c.  tobe     jron  grates,  bolts  and  locks,  and  also,  a  whipping-post;  and  every  jail  so  to 
erected  in  each  be  erected,  shall  consist  of  not  less  than  two  apartmenU,*  one  of  which  sball 
apartments^n     ^®  «'PProP'"iated  to  the  reception  of  debtors,  and  the  other  shall  be  used  for  the 
each  Jul.  *?'^®  keeping  of  persons  charged  with,  or  convicted  of  crimes*  n^d  the  commis- 

sioners shall,  from  time  to  time,  alter  or  rebuild  any  of  the  aforesaid  buildings, 
which  have  heretofore,  or  may  hereafter  be  built,  as  circumstances  may  require. 
Power  of  com-      4  2.     That  every  court-house  and  jail,  so  to  be  erected  as  aforesaid,  shall 
missioners.         be  formed  pf  such  materials  and  of  ^uch  dimensions,  and  on  such  places  [plans] 
as  shall  be  directed  by  the  commissioners  of  said  county,  who  are  herebv  au- 
thorized to  plan  and  project  the  same,  and  to  accept  as  a  gift,  or  to  pnrcbaj^ 
for  the  use  of  the  county,  so  much  ground  as  they  may  judge  convenient  ajid 
necessary,  whereon  to  build  all,  or  any  of  the  structures  aforesaid,  which  pur- 
chase money  shall  be  defrayed  by  the  county. 
Boildingsto  be    .  {  3.     That  when  the  said  commissioners  shall  deem  it  expedient  to  iwo- 
let  to  lowest       ©eed  to  erect  any  of  the  buildings  aforesaid,  they  shall  advertise  the  same  at 
^^"!  ^^  •   least  thirty  days,  in  three  public  places  in  said  county,  stating  in  such  adver- 
and  Jcuri  w^     tisements,  the  day  they  will  attend  at  the  place  of  holding  courts  in  saidcoua- 
when  defaiSt      ^^*  ""^  which  time  and  place  the  sarid  commissioners  shall  proceed  to  set  up  the 
made  byundcr^  aforesaid  public  buildings  at  public  auction,  and  the  lowest  bidder  shall  be  the 
taker  how  to       purchaser,  who  shall  enter  into  bond  with  approved  security,  to  the  commis- 
proceed.  sioners  and  their  successors  in  office,  for  the  performance  of  said  buildings; 

and  on  default  in  the  undertaker  or  undertakers,  for  wantof  attention  or  com- 
petent knowledge  to  carry  on  the  work  with  propriety,  the  said  commisston- 
^  ers  shall  have  power  to  displace  him  or  them,  and  shall  proceed  again,  as  in 

PiDVMo.  this  section  directed :  Provided  kowever,  That  when  any  repairs  are  to  be  made 

to  any  of  the  aforesaid  buildings,  the  amount  whereof  does  not  exceed  sixty 
dollars,  the  commissioners  are  not  bound  to  give  the  notice  above  required. 
Commnvioners'       J  4.     That  whenever  said  commissioners  shall  proceed  to  erect  any  of  the 
power  to  appro- g^foresaid  public  buildings,  they  shall  have  power  to  appropriate  any  money 
pnaie  money,     ^hich  they  may  deem  sufficient  for  the  erection  and  completion  of  said  build- 
ings;  and  the  said  commissioners  shall,  in  behalf  of  the  county,  enter  into 
bond,  for  the  faithful  discharge  of  said  contract  or  contracts. 
^•^•/^•^'*^       i  5.     That  the  act,  entitled  *An  act  providing  for.  the  erection  of  public 
pealed,  buildings,'  passed  the  seventeenth   day   of  February,  eighteen  hundred  and 

When  to  take     four,  be,  and  the  same  is  hereby  repealed.     This  act  to  take  effect  and  be  in 
effect.  force  from  and  after  the  first  day  of  June  next.    [Passed,  Jtmuary  22,  J8IO.] 

?^^*  Rftft'  ^'n  Chap.  CCXI.— An  aa  to  restrain  sutlers. 

L.  c.  600,  ft  10,  J  1^  pg  ^  enacted,  6,'C,  That  if  any  person  or  persons  shall  expose,  eeU, 
Persons  selling  ?^  ^?®^  for  sale  at  any  place,  where  any  religious  society  of  people  are  col- 
spirits,  &c.  lecting  or  collected  together,  for  the  purpose  of  religious  worship,  or  within 
within  one  mUc  one  mile  thereof,  any  spiritous  liquor,  cider  o^beor,  it  shall  be  lawful  for  any 
of  any  place  justice  of  the  peace  of  the  proper  county  on  view,  or  complaint  made  on  oath 
of  religious  or  affirmation,  to  issue  his  warrant  to  some  constable  of  the  proper  couBty 
worship,  bow  commanding  him  forthwith  to  take  such  person  or  persons  so  offending,  into 
dealt  with.         custody,  and  convey  him,  her,  or  them,  before  said  justice. 

c^"d  tendol!'"      *  ^-     '^^^^^  '^  '^  ^^^^^  ''PP®^*'  ^°  ^^®  satisfaction  of  the  justice,  that  such 

lars  P®"^"  ^^  persons  so  brought  before  him,  has  been  guilty  of  selling,  or  offerinir 

for  sale,  as  aforesaid,  any  spiritous  liquor,  cider  or  beer,  it  shall  and  may  be 

lawful  for  such  justice  to  fine  any  such  person  or  persons  so  offendinir,  in  anr 

sum  not  exceeding  ten  dollars,  with  costs  of  suit. 

SrikteT  &;  .  ^  ?K    ?^*'''  ?^^  ^r"  collected  under  the  provisions  of  this  act,  shall  be  paid 
propriatea,  «c.  j^to  the  township  treasury,  for  the  use  of  the  township  in  which  such  offence 
shall  have  been  committed,  within  twenty  days,  by  the  person  coUcctfng  the 
aame,  who  shall  take  the  treasurer's  receipt,  and  deposit  the  same  with  one 
ot  the  trustees  of  said  township,  within  ten  days  thereafter. 
Froviio.  j  4.     That  nothing  in  this  act  contained,  shall  extend  to  affect  merchants 

licensed  inn-keepers,  tavern-keepers,  or  distillers,  or  manufacturers  of  cider 

•  When  in  consequence  of  the  neglect  of  the  cftmmissionere  to  provide  a  jail,  containing 
two  apartments,  a  debtor  was  confined  m  the  same  room  with  person*  charged  with  ciimesTu 

o^ioow^^*^^^?^'^*^*'^'*'^*'^®'^^^®  party  injured.  (Campbell  vs.  Hampson,!  O. 
it.  14J,)  It  seems,  however,  that  an  action  in  the  case  for  such  an  injury,  might  be  sustaioed 
against  the  county  commissioners.  {See  Commimoners  vs.  BvUs^  2  O.  it.  350.) 
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or  beer,  from  selling  ardent  spirits,  cider  or  beer,  at  their  usual  places  of  mak- 
ing the  same,  or  at  their  residence;    This  act  to  take  effect  and  be  in  force  When  to  take 
from  and  after  the  first  day  of  June  next.     [Pcuaed,  January  25,  1810.]  effect* 

CuAT.  CCXII. — An  act  defining  the  duties  of  pertoas  taking  up  estray  animals;  and  secure  Amended,  O. 
•     iog  to  the  ^wnerSf  boats  and  other  water-crafts  found  going  adrift.  *  L.  c.  409,  479. 

i  1*  Beit  enactedySec,  That  it  shall  be  lawfulfor  any  person  holding  land  Repealed,  O. 
in  this  state,  by  deed,  title  bond,  or  lease,  for  one  or  more  years,  and  being  in  ^*  ^'  ^^t  1 1^* 
possession  thereof,  to  take  up  any  estray  running  at  large,  within  the  town-  l-andholders 
ship  where  such  taker-up  resides :  Provided^  That  no  person  shall  be  allowed  ^u    "     j^ 
to  take  up  any  neat  cattle  or  hogs,  after  the  first  day  of  April,  and  before  the  pjo^ylso.^    ^^ 
first  day  of  November,  annually. 

}  2.  That  every  persoh  taking  up  any  estray  or  estrays,  shall  advertise  Persons  taking 
the  same  in  writing,  within  five  days,  at  three  public  places,  within  the  town-  "P  estrays  to 
ship  where  the  taker-up  resides,  giv^ing  an  accurate  description  of  the  marks,  fdvertise  with- 
brands,  color,  size  and  supposed  age  of  such  estray  or  estrays;  and  if  no  per-  '"*^®  days; 
son  shall  claim  and  prove  his,  or  her.rJght,  tp  such  estray  or  estrays,*  within  claSInffestraT 
twenty  days  after  such  advertisement,  the  taker-up  shall  go  before  a  justice  of  within  iS^enty 
the  peace  within  the  township,  and  make  qath  where  he  found  such  estray  or  days  after  tak- 
estrays,  and  that  he  hath  neither  trimmed,  docked  or  altered  the  brands  or  marks  ing  up,  to  go 
of  such  estray  or  estrays,  or  suffered  the  same  to  be  done,  whilst  such  estray  before  a  justice 
was  nnd^htscare;  and  the  said  justice  shall  issue  aiTorder,  to  two  respecta-  of  the  peace; 
ble   freeholders  or  householders,  to  be  named  in  such  order,  commanding  them  ^^^V  ^^  justice 
forthwith,  to  view  and  appraise  such  estray  or  estrays,  and  to  return  to  him  *°  "u"!?**"*  «_ 
upon  oath  or  affirmation,  their  appraisement,  with  a  true  and  accurate  descrip-   X  A  u      k * 
tion  of  the  marks,  branda,  size,  color,  and  supposed  age .  of  such  estray,  and  ^^^  of  i^ 
the  taker-up  shall  give,  notice  of  such  order,  to  the  parties  therein  named;  and  praisement!&c. 
upon  the  return  being  made  of  the  appraisement>and  description  as  aforesaid,  justice  to  record 
such  justice  shall  record  the  same  in  a  book,  to  be  by  him  provided  for  that  the  same  in  his 
purpose,  together  with  the  names  of  the  taker-up  and  appraisers,  and  trans-  estray  book, 
mit  such  appraiadment,  within  fifteen  days,  to  the  clerk  of  the  court  of  com-  and  transmit  a 
mon  pleas  of  the  t^ountyr-who  shall  record  the  same  in  his  estray  book,  and  ^?7  to  the 
file  the  original  in  his  office;  and  in  all  cases  where  the  estray  sbaltbe^a  horse,  ^^^^  °^  ^^^ 
mare  or  gelding,  it  shall  be  the  duty  of  such  justice,  within  twenty  days  after  ?^^^-*.  ^ 
he   shall  have  received  such;  return  from  the  freeholders  or  householders  as  ^iuedcopy  ^ 
aforesaid,  to  transmit  a  certified  copy  thereof,  by  post  or  otherwise,  to  some  printer  ^cer- 
printer  within  the  state,  with  a  request  to  such  printer,  to  insert  the  same  in  tain  cases, 
his  newspaper  for  three  weeks  successively:  and  the  taker-up  of  such  estray  within  twenty 
shall  deposit  with  such  justice,  the  sura  of  one  dollar,  to  be  paid  by  the  justice  days;  taker-up 
to  the  printer,  who  may  publish  the  same,  and  also,  the  sum  of  twenty-five  to  deposite  feet 
cents  for  the  expense  of  conveying  the  copy  aforesaid,  to  the  printer;  and  in  ^1^  justice; 
all  cases,  the  taker-up  of  an  estray  as  aforesaid,  shall  pay  to  the  justice,  for  J^'fices^om- 
his  services  under  this  act,  the  sum  of  fifty  cents,  and  also  deposit  with  him  the  P^^*^"^- 
sum  of  twenty-five  cents,  to  be  transmitted  by  such  justice  to  the  clerk  of  the 
CQAirtof  common  pleas,  with- the  appraisment  aforesaid,  fi>r  his  services  under 
this  act:  Provided,  That  if  two  or  more  estrays  of  the  same  species,  shall  be  Pioviao. 
taken  up  by  one  person  at  the  same  time,  they  shall  be  included  in  the  same 
entry,  and  in  such  case  the  justibe  and  clerk  aforesaid,  shall  receive  no  more 
thfltn-for  one  of  such  species,  and  the  clerk  shall  cause  a  list  of  all  estrays, 
with  the  descriptions  thereof  given  as  aforesaid,  to  be  affixed  at  the  door  of  the 
court-house  on  the  first  day  of  the  court  next  holden  after  such  returns  have 
been  made  to  his  office. 

}  3.    That  it  shall  be  lawful  for  any  person  to  take  up  an  estray  found  run-  in  case  the 
Ding  at  large,  without  any  settlement  of  this  state;  and  the  taker-up  of  any  taker-up  be  not 
such  estrays,  shall  forthwith  go  before  the  nearest  justice  of  the  peace,  and  alandholder, 
make  oath  where  he  found   such  estray,  and  that  he  hath  neither  trimmed,  how  to  proceed, 
docked  nor  altered  the  brands  or  marks  thereof;  and  if  the  taker-up  be  a  free- 
holder, or  householder  within  the  county   where  such  justice  resides,  then 
the  justice  and  the  taker-up  shall  be  governed  by  the  rules  and  regulations  pre- 
scribed in  the  preceding  section  of  this  act;  but  if  it  shall  appear  to  the  satis- 
faction of  such  justice,  that  the  taker-up  is  not  a  resident  of  the  county,  and 
a  freeholder  or  householder  as  aforesaid,  he  shall  rule  the  taker-up  to  give 
sufficient  security  to  such  justice,  for  the  safe  keeping  and  delivery  of  such 
estray,  agreeably  to  the  provisions  of  this  act,  and  on  producing  such  securi- 

»See  O.  L.  c.  63,  141. 
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holders  to  make 
allowance  to 
taker-up  for 
keeping; 


ty»  tho  justice  shall  make  a  record  thereof  in  his  estray  book,  and  proceed 
in  the  same  manner  as  if  such  estray  had  been  taken  up  by  a  freeholder  or 
householder;  but  if  the  taker-up  should  fail,  or  refuse  to  give  such  security, 
the  justice  shall  issue  his  warrant  to  any  constable  of  the  township,  to  take 
into  bis  charge,  or  deliver  to  any  freeholder,  or  householder  who  will  take 
charge  of  such  est  rays,  and  proceed  in  the  same  manner  as  if  such  estray  or 
,  Obtrays  had  been  taken  up  wiihin  the  settlement. 

Original  owner  j  4^  That  the  owner  or  owners  of  any  estray  or  estrays,  taken  up  as  afore- 
tv^\"mie'°^T'  ®***^'  ^^  making  satisfactory  proof  of  his,  or  their  right  thereto,  before  any 
Mtiiled  to^^'^'  justice  of  the  township,  within  one  year  afier  such  taking  up,  shall  be  entitJed 
ceive  the  ^  demand  and  receive  such  estray  or  estrays,  with  the  increase,  if  any,  iMF- 

same ;  rompen-  ing  first  paid  as  a  reward,  to  the  taker-up,  for  each  horse  kind,  the  sum  of€>oie 
sation  of  the  and  a  half  dollars  ;  for  every  head,  of  neat  cattle,  fifty  cents;  foreveiy  sheep, 
taker-up;  bog  or  goat,  above  six  months  old,  twelve  and  a  half  cents,  together  with  the 

justice  of  the     legal  fees  paid  by  the  taker-up,  and  reasonable  charges  for  keeping  such  e»- 
peacetosum-     trays  :  but  if  the  taker-up,  and  the  owner  should  disagree  on  the  sum  to  be 
i^^f^JHI^l  P*^**  ^^^  keeping  as  aforesaid,  it  shall  be  lawful  .for  either  party,  to  apply  to  a 
«*.»»«,.  *  justice  of  the  peace,  within  the  township,  to  nominate  three  disinterested 
householders,  whose  duty  it  shall  be  to  make  such  allowance  for  keeping  such 
estrays,  as  to  them  shall  appear  just,  and  forthwith  to  certify  the  same,  under 
who  shall  make  their  hands  to  such  justice,  -upon  oath  or  affirmation,  and  if  the  owner  shall 
return  on  oath;  fail  or  refuse  to  pay  the  sum  so  adjudged,  together  with  the  fees  and    reward 
owner  failing  to  aforesaid,  within  forty  days  thereafter,  it  shall  be  lawful  for  the  taker-np  to 
pay,  estray  to     deliver  such  estray  or  estrays  to  any  constable  of  the  township,  who  shall, 
***  w***  ^  H*"'   *^®^  giving  ten  days  notice,  by  advertisement,  at  thr.ee  of  the  most  public pJa- 
*^S*mj"      d  ^®'  within  the  township,  of  the  time  and  place  of  sale,  proceed  to  sell  the 
clomtMnsalion!    ^ame,  for  ready  money,  to  the  highest  bidder,  to  satisfy  the  costs  and  charges 
aforesaid  ;  and  the  constable,  after  paying  to  the  taker-up  the  fees,  reward 
and  charges  aforesaid,  and  deducting  one  dollar  for  his  own  fee,  shall  pay  tlie 
remainder  to  the  owner  of  such  estrays. 

}  5.    That  when  the  appraised  value  of  any  estray  or  estrays  taken  ep  %m 
aforesaid,  does  not  exceed  five  dollars,  and  no  person  shall  appear  within  one 
year  after  such  taking  up,  and  prove  bis  right  thereto,  the  right  of  such  es- 
tray or  estrays  shall  be  vested  in  the  taker-up  :  but  if  the  valuation  shall  ex- 
ceed five  dollars,  and  no  owner  appear,  as  aforesaid,  within  one  year,  the  taker- 
up  shall  apply  to  the  justice  to  whom  the  return  was  made  of  the  appraise- 
whera  thevalu-  ''>6°^>  marks,  brands,  size,  color  and  supposed  age  of  such  eBtny  ot  cHrtLys, 
ation  exceeds     ^^^  ^  ^^PY  ^^  ^^^^  return,  which  said  justice  is  hereby  reqoired  to  give  from 
fivedoURK;        his  estray  book,  which  copy  the  taker-up  shall  forthwith  deliver  to  a  constable 
notice  of  sale     of  the  township  ;  and  the  constable  shall  immediately  advertise  such  estray  or 
to  be  given  and  estrays  for  sale,  at  three  public  places  in  the  township,  mentioning  the  time  and 
nine  months       place  of  sale,  which  shall  be  ten  days  from  the  time  of  advertising,  and  whick 
wI[!^i^Lu?"*!*"  sale  shall  be  between  the  hours  often  o»clock,  A.  M.,  and  four  o'clock,  P.  M., 
at  which  time  and  place  the  taker-up  shall  deliver  such  estray  or  estrays  to 
the  constable,  and.  take  his  receipt  therefor,  and  transmit  the  same  to  the 
township  treasurer  ;  and  the  constable  shall  proceed  to'  sell  the  same  to  the 
highest  bidder,  upon  a  credit  of  nine  months  to  be  given  to  the  purchaser  for 
the  amount  of  what  such  property  sells  for  more  than  will  pay  the  expense  of 
taking  up,  posting  and  keeping,  which  expense  shall  be  ascertained  in  the 
manner  directed  by  the  fourth  section  of  this  act,  and  also  reserviqg  for  his  fee, 
the  sum  of  one  dollar  ;  and  it  shall  be  the  duty  of  said  constable ,  after  paying 
the  above  expenses  and  fees,  to  take  an.obligation  from  the  purchaser  for  the 
balance  due,  with  one  or  more  sufficient  securities,  resident  witkin  the  town- 
ship, payable  to  the  township  treasurer  or  his-  successor  in  office,  and  deliver 
the  same  to  the  said  treasurer,  for  the  use  of  the  township  in  which  the  estray 
is  taken  up ;  and  each  treasurer  to  whom  bond  is  given,  as  aforesaid,  ib  hereby 
authorized  and  empowered  to  sue  for,  recover  and  receive  for  the  purposes 
aforesaid,  all  moneys  due  thereon :  Provided  alv>ays.  That  when  any  property 
is  sold,  as  aforesaid,  and  the  owner  shall  claim  the  same  within  three  yearsy 
and  prove  his,  her  or  their  right  thereto,  to  the  satisfaction  of  a  justice  of  the 
peace,  of  the  proper  township,  the  justice  shall  issue  his  order  to  the  treasurer, 
requiring  him  to  sign  over  the  obligation  to  such  claimant  for  his  use,  or  pay 
over  the  money,  if  paid  into  the  treasury,  on  such  bond,  and  the  treasurer  shall 
pay  over  the  same  accordingly. 

j  6.    That  if  any  person  taking  up  any  estray,  as  aforesaid,  shall  sell  the 
same,  abuse,  or  suffer  it  to  be  abused,  either  by  working,  riding,  neglectingto 
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feed,  or  in  any  other  manner,  bo  that  such  estray  shall  in  coneeqaence  thereof  die  Persons  offend- 
or  be  lessened  in  value,  either  take  or  cause  such  estray  to  be  taken  out  of  the  »ng  again**  ^bis 
township  more  than  two  days  at  any  one  time,  or  shall  by  his  or  her  neglect  suffer  ^*' ?°''  P"**' 
such  estray  to  escape,  and  any  person  who  may  knowingly  purchase  any  estray 
•r  estrays,  contrary  to  the  provisions  of  this  act,  the  person  so  offending  shall 
be  liable  to  the  action  of  the  party  injured,  and  upon  conviction  thereof,  shall 
pay  the  full  amount  of  damages  sustained,  and  the  costs  of  suit.     If  any  per- 
son who  may  have  taken  up  any  horse »  mare  or  gelding,  shall  in  any  manner 
work,  or  use  the  same,  such  person  shall  be  debarred  from  receiving  any  com- 
pensation for  keeping  such  estray. 

{  7.     (OmUt€d,  being  a  reprint  of  O.  i.  c.  63,  }  7.)  n  • 

\  8.     That  the  owner  of  such  boat  or  craft,  on  proving  his  right  thereto.  Owner  proving 
within  the  time  hereinafter  limited,  and  paying  to  the  taker-up  for  each  pe-  P«*P<"^y  a"^ 
rogue,  flat  or  keel-boat,  the  sum  of  two  dollars-;  for  each  Kentucky  or  Orleans  Y^P^     l^  _ 
boat,  the  sum  of  five  dollars,  and  for  each  skiff  or  canoe,  the  sum  of  seventy-  ceivc'Sd  propi 
five  cents,  together  with  the  fees  ajlowed  by  this  act,  shall  be  entitled  to  de-  ^^^ 
mand  and  receive  such  boat  or  craft  taken  up  aforesaid. 

i9*    (Omitted,  being  a  reprint  o/"  O.  X..  c.^,  {  9.) 
10.     That  if  any  person  shall  neglect  to  perform  the  duties  required  by  Penalty  for 
this  act,  or  shall  do  any  thing  contrary  thereto,  such  person  shall  forfeit  and  neg^^*  *o 
pay  a  sum  not  exceeding  one  hundred  dollars,  nor  less  than  one  dollar,  to  be  ^^^^^""j  u^^' 
recovered  by  action  of  debt  before  any  court  having  cognizance  thereof.    It  is  *hiB*»cf  town- 
hereby  made  the  duty  of  each  township  treasurer  to  sue  for,  collect,  and  pay  ^\^  u«asurer 
over  ail  moneys  arising  by  virtue  of  any  forfeiture  incurred  by  this  act,  for  the  authorized  to 
use  Qit  the  township,  and  [the  offender]  shall  moreover  be  liable  to  the  action  sue  for  and  re- 
ef the  party  injured.  cover. 

f  11.    That  the  several  township  treasurers  shall  pay  over  all  moneys  in  Township  trca- 
tfaeir  hands  belonging  to  the  treasury,  and  also  deliver  all  books,  and  all  bonds  surer  to  pay 
deposited  in  their  hands,  to  their  successors  in  office  :  Provided,  That  in  all  ^''^^ ^^^^^ ^^^ 
cases,  where  estrays  have  been  heretofore  sold  in  any  of  the  townships,  and  [^^  ^^  "'^  ^' 
the  money  paid  into  the  township  treasury,  such  money  shall  be  forfeited  for  proviso, 
the  use  of  the  township,  in  case  the  same- has  been  paid  into  the  treasury,  two  ' 

years  previous  to  the  taking  effect  of  this  act ;  and  the  several  treasurers  are 
hereby  directed  to  pay  all  such  moneys  on  the  orders  of  the  trustees  of  their 
proper  to%vnsbips,  any  law  to  the  contrary  notwithstanding. 

{  12.    That  the  act,  entitled  *  An  act  defining  the  duties  of  perbons  taking  ^' ^'^'  ^  . 
up  estray  animals,  and  securing  to  the  owners,  boats,  and  other  water  crafts  ^^^'*  '^P^^^d. 
found  going  adrift,^  passed  the  nineteenth  day  of  February,  one  thousand  eight 
hundred  and  five,,  and  the  act,  entitled,  'An  act  to  amend  an  act,  entitled, 
<<  An  act  defining  the  duties  of  persons  taking  up  estray  animals  and  securing 
to  the  owners,  boats,  and^other  water  crafts  found  going  adrift,'"  passed  Jan- 
nary  the  twenty-fourth,  one  thousand  eight  hundred  and  seven,  be,  and  the 
same  are  hereby  repealed.    This  act  shall  take  effect  and  be  in  force,  from  and  ^®n  to  take 
after  the  first  day  of  June  next.     [PMsed,  January  22,  1810.]  ^^^^- 

CuAP.  CCXIII. — An  act  for  the  limitation  of  actions.*  Repealed,  O. 

{1.    Be  it  enacted^  Sfc.    That  all  actions  hereinafter  mentioned,  shall  be  1^:^'  ^}>  ^^' 
aued  or  brought  within  the  time  [times]  hereinafter  limited ;  all  actions  of  .    ?^'  '!"'•* 
trespass  for  assault,  menace,  battery  and  wounding ;  actions  of  ^slander  for  !      ertain^M- 
words  spoken,  or  libel,  and  for  false  imprisonment,  within  one  year  next  after  ^!^^^ 
the  cause  of  such  actions  or  suits ;  and  all  actions  upon  book  accounts,  or  for 
forcible  entry  and  detainer  or  forcible  detainer,  within  four  years  after  the 
cause  of  such  action  or  suits  ^  and  all  actions  of  trespass  upon  real  property, 
trespass,  detinue,  trover,  and  conversion,  and  replevin  ;  all  actions  upon  the 
casef  and  of  debt  for  rent,  shall  be  sued  or  brought  within  six  years  next  af- 
ter the  cause  of  such  actions  or  suits,  and  all  actions  of  covenant  or  debt  found- 
ed Qpon  a  specialty  under  hand  and  seal^  shall  be  sued  or  brought  within  fif- 

•  See  O.  L.  c.  27,  181. 

fTbe  action  of  assumpsit  is  included  in  the  ^nerel  description  of  actions  on  the  case. 
When  a  co-obligor  or  security  pays  the  whole  amount  of  the  debt,  a  cauM  of  action  accrues  to 
him  agamst  the  party  for  whose  benefit,  in  whole  or  in  part,  the  money  was  paid,  from  the  time 
of  payment,  without  notice  or  demand.  But  where  only  small  instalments  are  paid  on  the 
original  debt,  there  must  be  notice  of  the  payment  to  the  co-oMigor  or  principal,  before  a  cause 
u>f  action  will  arise.  In  either  case,  the  statute  of  limitatkins  only  begins  to  run  from  the  tilno 
the  new  cause  of  action  accrued,  and  not  ftom  the  date  of  the  original  obligatkaa  or  noes. 
(  maiamt^  WiOiankt^b  O.  R. 445.) 
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teen  years  next  after  the  cause  of  such  actions  or  suits :  Provided,  That  no 
part  of  the  principal  or  interest  be  paid,  or  demand  be  made  within  that  time. 
{  2.  That  no  person  or  persons  shall  hereafter  sue,  have  or  maintain  any 
writ  of  ejectment,  or  other  action  for  the  recovery  of  the  possession,  title  or 
claim  of,  to  or  for  any  land,  tenements  or  other  hereditaments,  but  within 
twenty-one  years  next  after  the  right  of  such  action  or  suits  shall  have  ac* 
crued  :  Provided ^  That  if  any  person  or  persons  who  are,  or  shall  be  enti- 
tled to  have,  sue  or  bring  any  suits,  action  or  actions  as  aforesaid,  shall  be 
within  the  age  of  twenty-one  years,  insane,  feme  coverts,  imprisoned  or  be- 
yond sea,  at  tiie  time  when  any  suits,  action  or  actions  may,  or  shaii  bare  ac- 
crued, then  every  such  person  or  persons  shall  have  a  right  to  have,  sue»  or 
bring  any  action  or  actions  aforesaid,  within  the  time  hereby  before  limited  in 
this  act,  after  such  disability  shall  have  been  removed  :  Provided  moreover^ 
That  when  any  person  or  persons  against  whom  there  is  cause  of  action, shall 
have  left  the  state,  and  remain  out  of  the  same  at  the  time  that  snch  cause  of 
action  shall  have  accrued,  or  lAall  have  left  the  state  or  county,  and  remain 
out 'of  the  same  in  a  place  or  places  unknown  to  the  person  or  persons,  in  whose 
name  such  cause  of  action  may  exist,  at  any  time  during  such  time  as  is  lim- 
ited in  the  foregoing  section  of  this  act,  the  person  or  persons  who  shall  or 
may  have  such  cause  of  action,  shall  have  liberty  to  bring  his,  her  or  their 
action  or  actions  against  such  person  or  persons,  within  such  time  as  is  limit- 
ed as  aforesaid,  after  his,  her  or  their  return  to  the  state  or  county. 

}  3.  That  if  in  any  action  or  suit,'Commenced-within  the  time  limited  by 
this  act,  judgment  be  arrested  or  reversed,  and  the  time  limited  as  aforesaid 
expires,  the  plaintiff  may  bring  a -new  action  :  Provided,  He  do  it  within  <uie 
year  after  such  judgment  has  been  arrested  or  reversed. 

}  4.     (Omitted,  being  a  reprint  of  O,  L.  c.  27,  j  4.) 

{  5.  That  all  causes  of  action  enumerated  in  this  act  which  accrued  be- 
fore the  passage  of  an  act,  encitled  *  An  act  for  the  limitation  of  actions,' 
passed  the  fourth  day  of  January,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  four,  shall  only  be  barred  by  the  provisions  thereof,  as  well  as 
those  causes  of  action  whioh  have  accrued  since  the  passage  of  the  act  afore- 
said, and  before  the  passage  of  this  law. 

}  6.  That  the  act,  entitled  *  An  act  for  the  limitation  of  actions,'  passed 
on  the  fourth  day  of  January,  eighteen  hundred  and  four,  and  the  act,  entitled 
<  An  act  to  amend  an  act,  entitled,  ''  An  act  for  the  limitatfcm  of  actions," ' 
be,  and  the  same  are  hereby  repealed.  This  act  to  take  effect,  from  and  after 
the  first  day  of  June  next.     [Patsedy  January  25,  1810.] 

Chap.  CCXIV. — An  act  making  certain  instrumentsof  writing  negotiable,* 
}  1.  Be  it  enacted,  6^c,  That  all  bonds,  promissory  notes, bills  of  exchan^, 
foreign  and  inland,  drawn  for  any  sum  or  sums  of  money,  or  other  property  f 
certain,t  and  made  payable  to  any  person  or  persons,  or  to  his,  her  or  their 
order,  or  unto  bearer,  shall  be  negotiable  by  endorsement" thereon,  so  as  abso- 
lutely to  transfer  and  vest  the  property  thereof,  in  each  and  every  endorsee, 
or  endorsees,  successively.  And  every  endorsee  or  endorsees  to  whom  any 
such  bond,  promissory  note,  or  bill  of  exchange  is  made  payable  by  such  en- 
dorsement or  endorsements  may,  in  his,  her,  or  their  own  name  or  names,  in- 
stitute and  maintain  an  action,  for  the  recovery  of  the  money  due  thereon,  or 
against  the  person  or  persons  who  made  and  signed  such-  bond,  promissory 
note,  bill,  or  other  instrument  of  writing,  against  him,  her,  or  them  who  en- 
dorsed the  same  (having  first  used  due  diligence  to  obtain  the  money  of  the 
drawer  or  maker);  and  in  every  such  action,  in  which  judgment  is  given  for 
the  plaintiff  or  plaintiffs,  hB,  she  or  they  shall  recover  his,  her,  or  their  dama- 
ges, and  costs  of  suit. 

•  See  O.  L.  c.  73. 

+  Under  this  act  a  note  payable  in  property  was  negotiable.  Thislaw,  however,  was  chang- 
ed by  the  act  of  1820;  O.L.  c.  285.  .{Bi/ington  v«,  GeddingSy  2  O.  i«.  228;  «ec, 
however^  BJiodet  vs.  Lindley^  3  O.  R,  51.) 

\  Where  on  a  bond  for  the  conveyance  of  two  town  lots,  without  specifying  the  valtie  cw 
price,  judgment  had  been  rendered  in  the  common  pleas  in  favor  of  llie  assignee,  who  bad 
brought  suit  in  his  own  name,  on  writ  of  error  to  the  suprerite  court,  judgment  was  reversed : 
and  the  court  held  that  bonds  and  other  instruments  of  writing  mentioned  in  this  statute,  were 
not  negotiable  unless  drawn  for  the  payment  of  a  nnn  or  swM  certain,  payaltU  in  money  or 
other  property.     {McCuUhen  vs.  Keiii^  3  O.  ii.i26;2.} 
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{  2.     That  if  any  sucjh  bond,  promissory  note,  or  bill  of  exchange,  shall  be  When  endorsed 
endorsed  after  the  day  on  which  ikis  made  payable,  and  the  endorsee  shall  in-  ^^'^r  ^^  day  of 
stitute  an  action  Jthereon,  against  the  maker  and  signer  of  the  same,  the  de-  pay^ei^- 
fendant  shall  bo  allowed  to  set  up  the  same  defence  that  he  might  have  done 
had  the  same  action  been  instiMited  in  the  name  and  for  the  use  of  the  person 
or  persons,  to  whom  the  said  bond,  note,  or  bill  of  exchange,  was  originally 
made  due  and  payable. 

{  3.     That -if  any  such  bond,  note  or  bill  of  exchange,  shall  be  endorsed  be-  When  before 
fore  the  day  on  which  the  same  is  made  {)ayable,  and  the  endorsee  shall  insti-  the  day  of  pay- 
tute  an  action  thereon,  the  Kfefendant  may  give  in  evidenoe  at  tbo  trial,  any  "*^"** 
money  actually  paid  on  said  bond,  note,  or  bill  of  exchange,  before  the  same 
was  endorsed  or  assigned  to  the  plainti/f,  on  proving  that  the  plaintiff  had  no- 
tice of  the  said  payment  before  snch  endorsement  was  made  and  accepted. 

h  4.    That  the  ax5t,  entitled  '  An  act  making-  promissory  notes,  and  inland  O.  L.  c.  73, 
bills  oTr  exchanffe  negotiable,'  passed  the  twenty-first  of  February,  one  thou-  *«pealed. 
sand  «iglit  hundred  and  ^ve^  be  and  the  same  is  hereby  repealed.    This  act  ^hen  to  take 
shall  take  effect  and  be  in  force  from  and  after  the  first  day  of  June  next.  ^^^^ 
IPatstd,  Januuty  1»,  1810.] 

Crap.*CCXV.-^  An  «ct  regtilating  3udgment8  and  executions.*  -Amended)  O. 

*     {1.     (Omifterf,  feeing"  a  TepHnt  of*0.  L.  c.  67.  }  !•)  ^'  1'  ?^^'  ?^ 

i  2.    (Omitted,  being-  a  repHtil^/O.  L.  c.  57,  }  8.)  -    -  3^%  25 

\  3.    That  when  two  or  more  executions,  or  [on]  judgments,  shall  be  isfiued  ^^  q'  ^  ^ 
against  the  goods,  chattels,  lands,  tenements  and  real  estate,  or  against  the  345  ^35' 
Ifoods  and  chattels  only  of  the  same  person,  except  in  the  cases  hereinafter  ex-  Execution  fint 
cepted,  the  writ  of  execution  that  is  first  delivered  to  the  sheriff  shall  be  first- delivered  to 
satisfied,  and  the  sheriff  shall  endorse  on  every  execution  by  him  received,  the  sheriff  to  be 
day  of  the  month,  tlie  month  and  the  year,  thftt  he  received  the  same.         '       first  satiBficd. 

)  4.    That  if  two  or  more  executjoncfbe  delivered  to  the  sheriff,  or  other  When  two  ex 
officer  on  the  same  day,  against  the  s'ame  properly,  of  the  same  defendant,  no  ®<^"*io°»  deliv- 
preference  shall  be  given  to  either  writ;  but  if  there  be  not  property  found  ®'®^  ®"  ^^, 
sufficient  to  satisfy  all  the  executions,  the  sum  of  mohey  made  shall  be  divided  ^"n^oCMd'   °^ 
between  the  plaintiffs,  issuing  such  elocutions,  in  propoxtiT>n  to  the  amount  of     ^^°?r^ 
their  ^veral  demands. 

{  5»     That  if  two  or  more  writs  of  execution  be  taken  out  against  the  lands  j  When  execu- 
tenements  and  real  estate  of  the  samei  defendant,  and  delivered  to  the  proper  *»ons  acliveired 
officer  within  the  term,  or  within^ten  days  next  after  the -close  of  the  term  in  aftereomt.     * 
which  the  judgment  is  entered,  on- which  {such]  wrks  tre  issued,  then  no  pre-  how  to  proceed. 
ference  shall  be  |^iven  to  either  Vrit,  but  the  money  made,  if  not  sufficient  to 
satisfy  all  the  said  writs,  shall  be  divided  amongst  the  platntifi!i3  in  proportion 
to  their  several  demands.  .        • 

}  6.    (Omitted,  being  s  reprint  0/  O.  L,  c.  5/7 ,  q  6.)       , 

{  7.    That  the  sheriff  or  other  officbr  shall  inrmediatclyaftcr  receiving  such  ^"^^  of  sheriff 
writ,  levy  on  the  goods  and  chattels  of  the  defendant,  to  sati^sfy  the  moneys  con-  ^°  re<^civing 
tained  io  the^aid  writ,  but  if  goods^and  chattels  bo  not  found,'  the  sheriff,  or  ^^   ^"  * 
other  officer  shall  endorse  on  the  said  writ,  the  words  nullpr  bond,  and  forth- 
with levy  the  said  execution  on  the  lajnds,t€(tiements  and  real  estltc  of  the  de- 
fendant, of  which  the  said  defendant  was  seized,  at  or  after  the  first  day  of  the 
term  in  which  said  judgment  was  obtained,  or  so  much  as  will  satisfy  the  sard 
execution  and  cost:  Provided,  That  judgments  voluntarily. confessed  in  open  Proviso, 
court  shall  only  have  a  lien  on  lands,  tenements  or  real  estate^  from  the  day 
on  which  they  are  actually  signed  or  entered. 

J  8.    That  if  goods  and  chattels  levied  upon   as  aforesaid,  be  not  suffi-  When  goods 
cient  to  satisfy  the  whole  of  the    moneys  contained  in  the  said  writ  or -writs,,  and  chattels  not 
the  said  officers  shall  endorse  on  the  said  writ  or  writs  the  amount  made  of  5"ffic><^nN  ""ty 

such  goods  and  chattels,  and  nulla  bona  as  to  the  residue,  and  forthwitli  levy  "i  *i!"  ;'«. 
-*--  ..'.  I    J  .-.-.^    vemlitioni  ex- 


f 


for  the  residue  on  the  lands,  tenements  and  roal  estate  -of  the  said  defendant, 
according  to  the  command  of  the  paid  writ  or  writs  ;  and  in  case  goods  and  i^ue' 
chattels  be  levied  upon  and  returned  as  romaining  in  the  possession  of  the 
officer,  unsold  fbr  want  of  buyers,  such  officer  shall  return  witli  the  writ,  a 
true  and  perfect  inventory  of  th^  goods  and  chattels  so  taken  ;  and  thereupon 
the  plaintiff  or  plaintiffs  may  sue  out  his,  her  or  their  writ  of  venditioni 
exponcu.f 

*  See  O.  L.  c.  57, 173, 189.  t  Cited,  in  aigument,  (3  O.  R.  458.) 
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Arrest  on  final 
process  dis- 
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This  act  not  to 
affect  old  judg- 
ments. 

Proviso. 
See  O.  L.  c. 
189. 

Sheriff  to  make 
a  deed  for  land 
sold  on  exccu- 
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b  9.  That  th«  sheriff  or  other  officer,  who  levies  apon  any  goods  ov 
chattels,  shall,  before  he  proceeds  to  sell  the  same,  cause  public  notice  to  be 
given  of  the  time  and  place  of  sale,  either  by  publishing  the  samcin  a  news- 
paper, printed  within  his  county,  or  by  advertising  the  same  i^  four  public 
places  within  bis  county,  at  least  twenty  days  Ji)efore  such  sale,  two  of  Which 
advertisements  shall  be  in  the  township  in  which  such  sa)e  is  to  be  niade ;  and 
no  lands,  tenements  or  real  estate  shall  be  exposed  to  sale  on  any  writ  of  exe- 
cution, until  public  notice  By  advertisement  ^hall  haVo  been  given  of  the  time 
and  place  of  suchjsale,  in  some. newspaper  printed  in  the  county,  or  in  £to 
public  places  in  the  county,  two  of  which  shall, be  in  the  township  in  which 
the  said  lands,  tenements  and  real  estate  may  lie*  at  least  thirty  days  before 
such  sale ;  and  if  any  sale  shall  be  made  by  the  sheriff  or  other  officer  ia  either 
case,  without  notice  having  becA  given  as  aforesaid,  the  officer  making  such 
sale,  shall  be  liable  to  the  action  of.  the  defendant  and  of  eveiy  other  person 
injured  thcieby :'  Provided ^  That  in  all  cases  where  execution  is  awarded 
against  the  principal  and  bis  bail,  the  property  of  the  principal  shall  bo  first 
sold,  both  personal  and  real,  to«atisfy  such  judgment  and  cost  of  suit. 

{  10.  That  if  execution  be  levied  on  lands,  tenements  or  real  estate, 
the  officer  levying  such  eitecution  shall  call  an  inquest  of  five  repntable 
freeholders,  .and  the  inquest  shall  on  oath  Or  affirmation  return  to  said 
officer'  under  their  bands  and  seals,  an«estimate  .of  the  real,  value  of  said 
estate,  upon  actual  view  of  the  premises,  within  ten  day s  ailer  such  Tiew ; 
and  the  said  officer  on  receiving  such  return,  shall  forthwith  deposit  a  copy 
thereof  with  tlie  clerk  of  the  court  where  such  writ  issued,  and  immediately 
advertise  and  sell  such  real  estate,  agreeable  to  tbe  provisions  of  the  ninth 
section  of  this  act:  Provided^  That  no  tract  of  land  that  has.  improvements 
thereon,  at  the  rate  of  ten  acres  per  each. hundred,  shall* be  sold  for  less  than 
two  thirds,  nor  any  tract  of  land  without  such  improvements  thereon,  for  less 
than  one  half  of  the  returned  value  of  th^  inquest.* 

(11.  That  the  defendant  shall  have  .Che  privilege  of  setting  apart,  to  the 
sheriff  or  other  officer,  who  ma^  have  an  execution  against  him,  or  to  the  in- 
quest, at  the  time  of  the  appraisement,  such  part  of  his  real  estate  aa  may  be 
sufficient,  and  as  near  the  value  as  may  be,  to  satisfy  such  execution  or  execa- 
tions,  (if  the  whole  is  not  necessary)  as  he  may  choose:  Provided,  The  same 
be  sufficient  to  discharge  tbe  amount  of  the  execution  or  executions  and  costs, 
agreeable  to  the  regulations  of  the  preceding  section. 

{  12.  That  each  person,  who  has  a  family,  shall  hold  tbe  following  property 
exempt  from  all  distresses^  executions  or  s&le  for  debt,  or  damages,  to  wit : 
one  cow.  three  head  of  sheep,  one  spinning  wheel,  one  bed  and  bedding,  and 
the  usual  and  common  wearing  apparel  of  such  family:  Provided,  That  nothing 
in',  this  section  contained,  shall  extend  to  any  debt  conti^cted  before  the 
taking  effect  of  this  act. 

j  13.  That. any  person  taken  by  a  writ  of  capias  ad saiisfcLcien'dumy  shall 
be  discharged  by  delivering  to  the  officer,  serving  the  same,  real  or  personal 
property  sufficient  tt>  satisfy  the  judgment  and  cost.f     , 

}  14.  That  nothing  in  this  act  contained,  shall  be  so  construed  as  to  affect 
any  judgment  entered  previous  to  the  taking  effect  of  this  act;  but  the  same 
shall  bo  collected  in  the  nmiuier  pointed  out  in  the  act  or  acts  regulating  judg- 
ments and  executions,  in  force  at  the  time  such  judgment  was  obtained;  any 
thing  in  this  act  to  the  contrary  notwithstanding:  Provided,  Nothing  in  this 
section  shall  be  construed  to  e^ictend  to  the  act,  entitled  *  An  act  to  stay  pro* 
ceedings .  on  executions  for  a  limited  time,'  passed  the  twentieth  day  of 
February,  one  thousand' eight  hundred  and  nine. 

}  15.  That  the  sheriff  or  other  officer,  who  by  such  writ  or  writs  of  execu- 
tion sfiall  sell  the  -said  lands,  tenements  or  real  estate  so  levied  upon,  or  any 
part  thereof,,  and  shall  make  to  the  purchaser  as  good  and  sufficient  a  deed 

•  Sec  O.  L.  c.  173,  and  note. 

t  When  laud  was  surrendered  to  the  sheriff  in  discbaige  of  the  body,-  in  custody  on  execu- 
tion for  a  fine,  and  the.land^  so  surrendered^^  v^  sold  by  the  sheriff  without  valuation,  and  a 
deed  made  to  the  purchaser,  the  ssUe  was  held  good..  Tlie  fine  constituted  a  debt  to  the  state 
within  4  33  of  this  act,  and  the  surrender  was  authorized  by  the  section  above.  And,  thoug|h 
at  the  time  of  the  surrender  and  sale,  thtf  act  had  bean  repealed,  jet  having  been  adopted  m 
O.  L.  c.  345, 4  36,  as  directory  to  the  officer,  chaiged  with  the  collection  of  fates  under  that 
act,  it  was  ihcieby  coatimied  in  force  ht  that  purpose.    (  Waitk  vs.  Ringer^  20,JL  333.) 
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'   of  conveyance  fbr  lands,  tenements  or  real  estate  so  sold,  as  the  person  or  tfon;  to  be  ac- 
persons  agatnst  whom  such  writ  or  writs  of  execution  were  issued,  might  or  knowledged 
could  have  made  for  the  same,  at  or  any' time  after  the  said  lands,  tenements  ^^  recorded. 
or  real  estate,  became  liable  to  the  said  judgmetat ;  which  said  deed  shall  vest 
in  the  said  purchaser,  as  good  and  as  perfect  an  estate  in  the  premises  therein 
mentioned,  as  was  vested  in  the  said  defendant,  at  or  after  the  time  when  the 
said  lands  became  Uable  tothe  satisfaction  of  the  said  judgment;  and  the  said 
deed  or  conveyance  so  to  b&  made  by  the  sherift' or  other  officer,  shall  recite  the 
writ  or  writs,  and  the  judgment  or  judgments,  or  the  substance  thereof,  by 
virtue  whereof  tbo  sard' lands,  tenements  and  real  estate  were  sold  as  aforesaid^ 
and  shall  be  acknowledged  or  proved  and' recorded,  as  is,  or  may  be  required 
by  law,  to  perfect  the  conveyance  of  real  estates  in  other  cases. 

I  16.     That  if  the  sheriff  or  other  proper  officer,  who  hath  made  er  shall  Sheriff  to  make 
hereafter  make  sale  of  any  lands,  tenements  6r  real  estate,  by  virtue  of  aii  exe*  deeds  for  land 
cution  against  the  same,  shall  abscond  or  be  rendered  unahle,  by  death  or  sold  by  his  pre- 
otherwise,  to  %ake  a  deed  of  conveyance  /pr  the  same,  it  shall  be  lawful  for  decessor. 
any  succeeding  sheriff  or  other  proper  officer,  on  receiving  a  certificate  from 
the  court  from  which  the  execution,  issued,  for  the  sale  of  the  said  lands,  tene- 
ments or  real  estate,  signed  by 'the  clerk,  by  brder  of  the  said  court, .  setting 
forth  that  sufficient  proof  hath  been  made-to  the  sarid^court  that  such  sale  was 
fairly  and  legally  made^  and  on  tender  of  the  purchase  money,  or  if  the  pur-' 
chase  money  or  any  part  thereof  be  paid,  then  on  proof  of  such  payment  and 
tender  of  the  balance,  if  any  be,  to  sign,  seal  and  deliver  to  the  said  purchaser 
or  his  legal  lepresentatrvtf  a  deed  of  conveyance  pf  the  said  lands,  tenements 
or  real  estate  so  sold ;  which  deed  shall  i)e  as  good  -and  as  valid,  and  have  the 
same  efiect  as  if  the  sheriff  or  other  officer,  who  made  sale,  had  executed  the 
same  in  due  form  of  law.* 

tl7.    (OmUtedybeing^  a  reprint  of  OU  i.  c.  57,  {  14.^ 
18.     That  the  purchaser,  his  heirs  or  assigns^  shall  bold  the  lands,  tene«  Purchaser  to 
ments  or  real  estate,  by  him  or  her  purchased  as  afbresaid,  free  and  clear  of  all  bold  land  pur- 
other  judgments,  and  recognizances  whatsoever,  on  or  by  virtue- of  which,  exe-  chawd  on  exe- 
cution shall  not  have  been  taken  out,  prior  to  the  date  of  the  writ  or  writs  «<^"*»on. 
levied  on  the  lands,  tenements  and  real  estate,  so  purchased,  except  as  herein 
before  excepted.  •      * 

{  19.    That  if  any  judgment  or  judgments,  in' satisfaction  of  which,  any  Judgment  re- 
lands,  tenements  or  real  estate  belonging  to  th&  defendant,  faath'^or  shall  be  versed  not  to 
sold,  shall  at  any  time  thereafter,  be  reversed,  such  reversal  ahall  not  affect  or  **^®^*  ^^  ^ 
defeat  the  title  of  the  said  purchaser;  but  in  such  case,  restitutipn  shall  be  ^^"^'  purchase 
made  of  the  money,  for  which  such  jands,  teneinents  or-real  estate  were  sold,  refunrfed'with 
with  lawful  interest  flrom  the.  day  of^ale,  together  with  all  damages  .sustained  interest  &c. 
by  the  defendant,  by  reason  of  such  improper  sale  or  sales.  ' 

}•  20.    That  the  sheriff  or  other  officer,  to  whom  any  writ  or  writs  of  exc-  Sheriff  to  re- 
ontion' shall  be  directed,  shall  return  such  writ  or  writs  of  execution,  to  him  t"'"  ^^^  o° 
directed,  to  the  court  to  which  the  same  is  returnable,  on  or  before  the  second  Pw;ond  day  of 
day  of  the  term,  to  which  it  or  they  is  or  are 'made  returnable.  .   .         ^*  **""* 

{  21.    That  if  any  sheriff  or  other  proper  officer,  shall  refuse  or  neglect  to  Amefcementof 
execute  uny  writ  of  executrion  to  him.  directed,  and  which  hath  or  shall- come  sheriff,  on  mo- 
te his  hands,  or  shall  neglect  or  refuse  to  sell  any  goods,  chattels,  lands,  tone-  i»o"i  ^o'  neglect 
ments  or  real  estate ;  or  shall  neglect  to  call  an  inquest  of  five  reputable  free-  °^  ^"^y* 
holders,  and  return  a  copy  thereof  to  the  clerk's  office  ^as  provided  in  the  tenth 
sectidh  of  this  act ;  or  shall  neglect  to  return  any  writ  of  execution,  to  him 
directed,  tothe  court,  to  which  the  same  is  returnable,  on  or  before  the  second 
day  of  the  term  to  which  the  same  is  made  returnable,  as  provided  in  the 
twentieth* section  of  this  act ;  or  shal]  neglect  to  return  a  just  ^nd  perfect  in- 
ventory of  all  knd  singular  the  goods  and  chattels  by  him  taken  in  execution, 
unless  the  said  sheriff  or  other  officer  shall  return,  that  he' hath  levied  the  value 
of  the  debt,  damage  and  cost ;  or  shall  neglect  or  refuse  on  demand  made  for 
that  purpose)  to  pay  over  to  the  plaintiff  or  his  legal  ageiit  or  attorney,  alh 
money  by  him  received,  for  the  use  of  the  said  plaintiff,  at  any  time,  after  re- 
ceiving the  same;  or  shall  neglect  or  refuse  on-demand  made  for  that  purpose, 
to  pay  over  to  the  defendant  or  his  legal  agent  or  attorney,  all  money  by  him 
received,  on  any  sale  made  as  aforesaid,  more  than  sufficient  to  satisfy  the  writ 
or  writB  of  execution,  with  interest  and  legal  cost,  as  provided  in  the  sevcn-^ 

•  Cited,  (4  O.  R.  5Q.) 
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to  pay  the  same  when  demanded,  ehall  be  proceeded  against.  In  a  samm&Ty 
way,  on  notice,  before  any  court  of  record,  in  the  same  manner  as  sheriffs  and 
coroners  are  liable  to  be  proceeded  against  for  money,  recovered  on  execution. 
Attorney  not  {  7.     That  no  attorney  or  counsellor  at  law,  shall  at  any  time  receive,  in 

to  receive  behalf  of.  his  client,  any  money,  which  may  be  collected  in  any  courts  of  this 

money  without  state*  unless  he  produces  a  sufficient  order  from.th«  party  entitled  thereto. 
order.  j  Q,    That  all  laws  and'  parts  of  laws  heretofore  m  for<*e^  regulating  the 

O.  L.  c.  39,  admission  and  practice  of  attorneys  and  counsellors  at  law,  be,  and  Oie  same 
171,  repc^ed.  ^^^  hereby  repealed.  This  act  to  take  efltect,  from  tfhd  after  the  first  day  of 
When  to  take    ^^^.^  ^^^^      f  p^iircrf,  January  27,  1810.]  • 

O.  L.  c.  174       Chap.  CCXVIII. — An  act  to  repeal  an  act,  entitled,  ^  An  act  to  amend  the  act,  eatiilecl,  **Ail 
lepealed.  act  defining  the  duties  of  justiqeA  of  the  pedce  and  constahles,  in  civil  and  cximaml  case*.'*  * 

Be  U  enacted,  Sfc.  Tbat  an*  act,  entitled,  <  An  act  to^aroendlhe  act,  en- 
titled, *'  An  act  defining  the  duties  ot  justices  pf  the  peace  and  eonstables,  lu 
civil  and  criminal  cases,"  '  passed  the  twentieth  day  of  February,  1808,  be, 
and  the  same  is  hereby  repealed.     This  act  shall  take  etifect  and  be  in  forces 

ffom  and  after  the  passage  thereof.  *   ^Pasted,  February  2,  1810.] 

_*  -  ■-  -..,  .  -■  ^  ^ 

Amended,  O.      .  Chap.  CCXIX. — ^An  «ct  providing  for  the  electien'aod.resignation  of  justices  of  the  peaee.* 
L.  c.  436.  Re-      j  i.     Be  ii  enacted,  Sfc,  That  whenever  any  new  tmVnship  shall  be  set  off 
P**^5?' ^;  J^'     or  divided,  the  judges  of  the  court  of  common  pleas  of  the  proper  county  shall 
C.466,  ♦  14.       determine  on  a  suitable  number  of  justices  of  the  peace,  for  such  tow^nship, 
county  "eroff     *°^  ^^^  ^^X  °^  election  ;  and  the  clerk  of  the  court*  shall  transmit  a  copy  of 
associate  judges  ^^®  proceeding  thereof,  to  the  trustees  of  the  same,' who  shall  iminediately 
to  determine       warp  a  meeting  of  the  electors  to  efect  the  saiH  justices,  so  determined  an ; 
the  number  of    -and  if  there  be  no  trustees  within  such  township,  the  said  cou|'t  shall  cause 
justices  and       their  clerk  to  give  notice  of  such  election,  ^y  causing  notice  to  be  set  up  in 
day  of  election,  three  public  places  in  said  township,  hot  less  than  ten  nor  more  than  fifteen 
days  previous  to  such  election y^-pointing  out  the  place  of  holding  such  election. 
Vacancies,  how      k  ^'    That  whenever  there  shall  be  a  vacancy  in  the  office  of  justice  of  the 
filled;  elec-       peace  in  any  township,  ^ther  by  death,  removal,  or  otherwise,  it  shall  be  the 
tionn,  where        duty  Of  the  trustees,  to  warn  a  meeting  of  the  electors.  oC  such  township  to  fiU 
held.  such  vacancy,  by  setting  up  an  advertisement  in  three  public  places  in  the 

proper  township,  specifying  the  number  of  justices  to  be*elected ;  which  notice 
shall  be  given  not  less  than  fifteen,  nor  mote  .^han  twenty  days  previous  to 
holding  said  election,  which  shall  be  held  -at  the  usual  place  of  holding  elec- 
tions, ifi  such  township. 
Court  of  com-        i  3.     That  whenever  it  shall  be  made  at)pGar  to  the  satisfaction  of  the  court 
mon  pleas  au-    of  common  pleas  of  any  county,  tiiat  there  is  not  a  sufficient  number  of  jus- 
thorized  to  add  tices  of  the  peace  in  any  townsnip  thereof,  the  judges  are  hereby  authorized 
one  or  more       to  add  one  or  more  justices  to  such  township,  (as  to  them  may  seem  just),  and 
justices  to  any    the  trustees  sTiall  warn  a  meeting  Of  the  electors  of  such  township,  to  elect 
township;  duty  ^^^^  justice  or  justices,  so  added,  agreeable  to  the  provisions  of  this  act;  and 
suchcMi^*"     whenever  it  shall  be. made  to  appear  to  the  satisfaction  of  the  judges  of  the 
court  aforesaid,  thtttit  is  expedient  to  decrease -the  number  of  justices  of  the 
peace  in  any  township,  it  shall  be-  lawful  for  the  judges  to  restrict  the  num- 
Proviso.  her,  as  they  may  think  proper:  Provided  always ,  Such  restrictions  shall  be 

Proviso  in  cases  made  when  there  is  a  vacancy  in  such  township  :  Prcrowfed,  That  if  any  town- 
vhere  town-  ship  Should  be  entirely  attached  to  any  other  township  or  township's,  the  jus- 
ships  are  at-  tices  of  the  peace,  in  the  township  thus  entirely  irttacbed,  should  [shall]  execute 
tached.  the  duties  of  their  respective  offices,  in  the  township  to  which  they  may  be 

attached,  in  the  same  manner  as  if  no  such  division  had  taken  place. 
Of  contested  {  4.  That  if. any  candidate  or  elector  of' the  township,  in  which  the  elec- 

eleccions;  no-    tiou  was  held,  thinks  proper  to  contest  the  validity  of  his  or  their  election,  who 
tice  to  be  given   was  proclaimed  to  be  elected,  he  or  t bey  intending  to  contest,  shall  make  it 
to  an  associate   known  to  one  of  the  associate  judges  of  the  court  of  common  pleas  of  each 
judge;  his  du-   county,  within -six  days  after  such>election,  and  the  points  on  which  Ke  or  they 
ty;  five  days     niean  to  contest  such  election,  whose  duty  it  shall  be  Jto communicate  the  same 
notice  ^iven       ^^  him  or  them  whose  election  is  contested,  with  the   points  on  which  the 
clektow'th-      cbntestor  or  cbntestors  means  to   rely,  citing   him  or  them  to  appear  on 
hold  the  xetiim.  ^^^^  *  ^*y»  at  some  cowroniefit  place  in  said  township,  allowing  the  person 
'  or  persons  whose  election  is  contested^  five  days  notice  of  such  contest,  speci- 
fying the  name  or  names  of  the  person  or  persons'who  contests  the  same,  and 
shall  at  the  same  time  give  notice  to  the  clerk  of  the  court  of  the  county,  di- 

•  See  O;  L.  c.  95j  168,  202. 
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rectinff  him  to  withliold  the  return  of  euch  contested  elections  until  the  same 

is  decided.  • 

&  5.    That  the  judge,  on  the  same  day  that  ho  issues  notice  to  the  person  Judge  to  sum- 
whose  election  is  contested,  shall  also  issue  a  summons  to  three  respectable  mon  three  free- 
freeholders,  whom  he  may  appoint  to  try  such  contest,  making  known  to  them  holders  to  tiy 
the  cause  of  such  summons  and  place  of  meeting,  which  shall  be  directed  to  contests, 
a  constable,  whose  duty  it  shall  be  to  serve  the  same,  and  make  return  at  the 
time  and  place  appointed  for  trying  such  contest. 

&  6v     That  when  the  judge  and  freeholders  have  met;  the  judge  shall  duly  Freeholders  to 
qualify  the  said  freeholders  to  try  such  contest  agreeable  to  evidence  ;  and  ^  qualified,  . 
when  the  contest  iff  closed,  the  freeholders  shall  sign  wid  seal  their  decision,  ^^^^^^^J^f^ 
which  shall  be  attested  by  the  said  judge  ;  and  if  by  reason  of  the  same,  there  their  decision  • 
should  be  a  vacancy  in  the  office  of  justice  of  the  peace,  the  judge  shall  trans-  ^  ^^^p^  j^  ^  ' 
mit  a  copy  of  such  decision  within  three  days,  to  the  trustees  of  said  township,  transmitted  to 
who  shall  forthwith  warn  a  meeting  of  the  electors,  to  fill  such  vacancy,  as  in  trustees  of 
other  cases ;  but  if  by  the  decision  of  the  freeholders  aforesaid,  the  election  so  township. 
contested  remains  good,  he  shall  transmit  the  decision  to  the  clerk  of  the  court, 
who  shall  proceed  thereon^  as  if  no  contest  had  taken  place. 

{  7.     That  in  case  any  of  the  freeholders  summoned,  should  fkil  to  attend  Freeholders 
at  the  time  and  place  of  trying  such  contest,  it  sliall  be  lawful  for  the  judge  failing  to  at- 
aforesaid,  to  appoint  othei*  (Veeholders  to  supply  such  deficiency,  as  may  ena-  tend,  judge  to 
Ue  them  to  proceed  to  try  such  coDteet :  Provided  al»o,  If  the  judge  shall  fail  summon  others. 
to  attend,  it  shall  be  htwful  for  ahy  justice  of  the  peace  of  the  county,  to  per-  Proviso, 
form  all  the  duties  that  are  required  of  the  judge  aforesaid,  by  the  provisions 

of  this  act.  • 

{  6.    That  in  all. cases  of  contested  elections,  under  the  provisions  of  this  Costs,  by  whom 
act,  if  the  contestor  or  contestors  shall  fail  in  setting  aside  such  election,  the  paid;  judge 
person  or  persons  contesting,  shall  pay  the  costs  accruing  by  such  trial;  if  the  and  freeholders 
election  shall  be  set  aside,  the  township  in  which  such  election  was  held,  shall  to  receive  one 
pay  the  cost;  and  the  trustees  of  such  township,  are  hereby  authorized  and  dollar  each. 
required,  to  issue  their  order  on  the  township  treasurer  for  the  payment  of  the 
same,  to  be  paid  out  of  any  money  therein ;  the  judge  or  justice  shall  be  enti- 
tled to  receive  one  dollar,  and  each  of  the  frcfeholders  one  dollar ;  the  witnesses 
and  constable  their  lawful  fees,  as  in  other  cases. 

{  9.    That  whenever  a  person  is  elected  to  the  office  of  justice  of  the  peace,  justices, 
and  receives  a  commission  from  the  governor,  he  shall. forthwith  take  the  ne-  whencomrais- 
cessary  oath  or  affirmation,  appertaining  to  such  office^  before  the  clerk  of  the  Moned,  to  take 
court  of  common  pleas  of  his  proper  county,  who  is  hereby  authorized  to  ad-  an  oath;  by 
minister  the  same,  or  before  some  other  person,  duly  authorized  to  administer  whom^adrainis- 
the  same,  or  before  some  other  person  duly  authorized 'to  administer  oaths,  fered;  to  enter 
who  shall  within  ten  days,  certify  the  same  to  the  clerk  aforesaid,  who  in  in'ohond. 
either  case  shall  make  record  of  it  in  a  book,  to  be  provided  by  him  for  that 
purpose ;  and  every  justice  of  the  peace  so  qualified,  before  he  enters  upon  the 
ordinary  duties  of  his  office,  shall  within  ten  days  after  such  qualification,  en- 
ter into  bond  tojthe  trustees  of  his. proper  tpwnship,  and  their  successors  in 
office,  with  at'  least  two  sufficient  securities,  with  a  penalty  of  not  less  than 
two  hundred  dollars,  nor  more  than  one  thousand  dollars,  at  the  discretion  of 
the  trustees,  to  be  deposited  with  the  township  treasurer,  conditioned  that  said 
justice  will  well  and  truly  pay  over,  according  to  law,  all  moneys  which  may 
come  into  his  hands  by  virtue  of  his  said  commission ;  on  which  bond  suit  may 
be  brought  and  the  penalty  thereof  recovered  by  any  person  injured  by  the 
neglect  or  refusal  of  such  justice,  in  the  same  manner  as  in  bonds  given  by 
sheriffs  ;  and  on  refusal  or  neglect  to/enter  into  such  bonds,  the  trustees  shall 
advertise  a  new  election,  to  fill  the  office  of  such  justice. 

{  10.     That  every  justice  of  the  peace  who  shall  hereafter  be  commissioned.  Justice  to  trans- 
shall  in  thirty  days  thereafter,  transmit  the  date  thereof  to  the  clerk  of  the  mit  the  date  of 
township,  who  shall  make  an  entry  of  the  same,  in  a  booK  to  be  provided  by  his  commission 
him  for  that  .purpose  ;  and  at  least  sixty  days  previous  to  the  expiration  of  ^  ^1®^  ^^  ^^^ 
such  commissions,  the  said  clerk  shall  give  a  written  notice  to  the  trustees,  t<>^<>^^ip* 
when  such  justice's  commission  will  expire  :  and  the  trustees  qn  receiving  ?*f*^''f  Jt^^ 
such  notice,  shall  warn  a.  meeting  of  the  electors  of  such  township,  agreeable  ^^J,  **elections, 
to  the  provisions  of  this  act ;  and  all  elections  under  the  provisions  of  this  how'conducted. 
act,  shall  he  condilcted  in  the  same  manner  as  is  required  in  the  election  of 
members  of  the  general  assembly  ;  and  the  judge  taking  in  the  return  of  such 
election,  shall  be  entitled  to  receive  one  dollar  per  4fty»  for  taking  in  such  re- 
turoj  to  be  paid  out  of  the  coanty  treasury. 
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To  whom  re-        f  11.  That  all  resignations  of  jasticefl  of  the  pjsace,  shall  he  made  to  the  cleik 
fiignations  of  the  •ourt  of  the  proper  county,  and  the  justice  so  resigning,  shall  at  the  fiame 

""*1f '  ^<f  ^^?'  ^^^®  ^'^^  notice  to  the  clerk  of  the  township  of  his  resignation ;  and  the  town- 
cjr,  how  eiled.  ghip  clerk  shill,  within  tiiree  day*  after  receiving  such  notice  of  resigiiati<Hi, 
certify  the  same  to  the  trustees  of  his  township,  who  shall  proceed  thereon,  as 
in  the  other  cases  of  vacancies  ;  and  any  justice,  so  resigning,  or  who  shall 
remove  out  of  the  township,  shall  deliver  all  books  in  his  possession,  tlie  pro- 
perty of  the  state,  to  the  clerk  of  the  township,  wha  shall  deliver  the  eame  to 
the  successor  of  such  justice  when  demanded. 
Justice  n-  }  12.     That  all  actions  pending,  and  judgments  unsatisfied,  remaining  on 

gtgiied,  to  re-      the  docket  of  suQh  justice,  Whose  office  has  expiied  or  is  become  vacant,  either 
turn  transcripts  by  resignation  or  removal  from  ollice,  shall  deliver  over  a  copy  of  the  same  Co 
to  persons  con-   ^jjg  person  or  persons  in  whose  favor  such  judgment  was   rendered,  or  to  therr 
cemedjon  re-     lawful  agent  or  attorney,  at  any  time  v?hen  required  thereto;  and  tjie  justice, 
ceivingcost.       ^^  miking  out  such  transcript,  shall  be  entitled  to  receive  the  costs  that  re- 
main on  such  judgments,  on  delivering  such  copy.  - 
Justice  dying,        J  i;\.     Thai  if  the  office  of  any  justice  shall  become  vacant.by  death,  tl» 
duty  of  his  re-   ]ega.l  representative  of  such  deceased  justice  shall  on  oath  or  affirmatioi^,  de- 
presentative ;      \[yQ^  the  docket  of  such  deceased  justice,  with  all  the  docu meets  that  shall  be 
uty  o  jusuce    pg^eggajy  f^^  ^^e  SHttling  the  business  romaining  on  said  docket,  to  some  jus- 
deceased  jus-     ^^^  ^^  ^^^^  township,  and'  the  justice  who  receives  euch  docket,  shall  pay  all 
tice^s  docket,      costs   remaining   on   such   docket  as  the 'lustice*  so  deceased  was  entitl^  to 
receive,  to  the  executor  or  administrator  of  such  deceased  justice,  when  re- 
quired thereto,  if  the  same  be  collected;  and  all  justices  on  receiving  a  trans- 
cript of  a  judgment  .from  the  docket  of  any  justice  of  the  peace,  he  shaU  pro- 
See  O.  L.  c       oeed  thereon  agreeable  to  the  twenty -second  section  of  the  act»  entitled  *Ab. 
^7^*  act  defining  the  duties  of  justioes  of  the  peace  and  constables,  in  civil  and  <nm* 

inal  cases.' 
Persons  offend-  -  }  14.     That  if  any  officer  or  oCher  person  shall  refuse  or  neglect  to  perform 
ing  agninst.chis   such  duties  as  are  required  by  the  provisions  of' this  act,  such  person  Or  per- 
*5J'J*®^  P""^'    SODS,  so  offending,  shall  be  fined  in  a  sum  not  exceeding  five  ddtlars,  recover- 
able  before  any  justice  of.  the  peace  of  the  proper  township,  in  an  action  of 
debt  qui  tarn,  one  half  to  the  person,  who  shall  bring  suit  for  the  same,  and 
the  other  half  to  the  use  of  the  township. 
O.  L.  c.  303,  J   15.     That  all  laws  and  j^arts  of  laws  heretofore  passed,  on  the  subject  of 

^.repealed,  ^j^g  election  of  justices  of  the  peace,  be,  and  the  same  are  hereby  repealed. 
When  to  take     rp^^jg  ^^^  ^j^^jj  ^^j^^  ^^^j.  ^^^^  ^  j^^  ^^^^^  ^^^^  ^^^  ^^^j.  ^^  ^^^  day. of  June 

^^^^'  next.     IPatsed,  February/  2,  1810.]    .  . 

Repealed,  in  Chap.  CCXX. — >An  act  providing  for  the  recotfiing  of  deeds,  BAOitgages  and  o^t  insiru-^ 
part,0.  L.  c.  .     '  mentsof  x^nting.* 

^h%*   O  L  i  I*  .  Be  it  enacUd^  6fc.  That  there  shall  be  one  recorder  in  each  county, 

^  QRA^kQ,  *  Who  shall  be  appointed  .by  the  associate  judges  of  the  proper  county,  in  the 
gg5^l2  *  manner  following,  to  wit:  the  associate  eldest  in  commission,  shall  give  no- 
One  recorder  ^i^e  in  writing  to  the  other  two  associates,  notifying  them  of  the  time  of  meet* 
to  be  appointed  ing  at  the  seat  of  justice,  (at  least  six  days  previous  to  the  time  of  such  meet- 
by  the  associate  ing)  for  the  purpose  of  selecting  a  fit  person  for  recorder  of  the  county,  and 
judges;  record-  the  said  as^ciale  judges,  or  any  two  of  them,  when  so  Aetf  shall  proceed  to 
er  to  give  bond  appoint  a  person  (having  the  qualifications,  of  an  elector)  recorder  of  the 
to  the  governor  county,  for  the  term  of  seven  years,  if  he  so  long  behaves  well;  who  shall 
'i\o(S)^""*d  P  ^^®  office  at. the  seat  of  justice  of  his  proper  county,  and  who  shall  give 

take  an  oath.  ^^^^9  w^tUtwo  good  securities,  to  hie  approved  of  hy  the  said  judges,  in  the 
sum  of  one  thousand  dollars  to  the  goveruor  of  this  st^tte,  and  his  snccessors 
in  office,  conditioned  for  the  faithful  discharge  oT  the  duties  of  his  office,  who 
shall  then  take  and  subscribe  the  following  jDath:~^Iv  A.  B.,  do  solemnly  swear 
or  affirm^ (as  the  case  may  be)  that  1  will  faithfully  and  impartially  discharge 
the  duties  of  recorder  for  the  county  of  according  to  the  best  of 

Vacancies, how  my  abilities  and  understanding  :  And  in  all  cases  where  the  office.of  recorder 
filled.  shall  become  vacant,  or  in  case  of  new   counties^,  the  associate  judges  shall 

Proviso.  proceed  to  the  appointment  of  a  recorder  as  above  directed:  Providtd^  That 

it  shall  not  bo  lawful  for  any  associate  judge  to  be  appointed,  or  to  hold  the 
office  of  recorder. 

i  2.    That  the  said  recorders  in  the  several  counties,  shall  record  in  a  fair 
and  legible  hand,  in  a  hook  or  books  to  be  by  him  provided  for  that  purpose, 

•  See  O.  L.  c.  23,  56,  »  3,  1^,  145. 
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all  deeds  and  mortgagees,  and  conveyances  of  lands  and  tenements,  lying  with-  Torecord  deeds 
IB  his  county,  and  also,  all  other  instruments  and  writings,  which  by  law  are  &"d  other  in- 
required  to  be  recorded*  strunicnis. 

\  3.     That  the  said  recorder  shall,  upon  the  receipt  of  any  deed  or  other  To  endorse 
writing,  which  shall  be  delivered  to  him  to  be  recorded  ns  aforesaid,  endorse  times  of  entiy 
thereon  the  time  when  the  same  was  entered  for  record,  and  shall  also,   (if  for  record;  to 
thereunto  requested)  give  to  the  person  delivering  the  same,  a  receipt  there-  giye  receipt 
for,  expressing  the  date  thereof,  the  names  of  the  parties  and  a  description  of  ^^''*houi  fee; 
the  premises,  without  arty  fee  or  reward;  and  said  recorder  shall  record  all  J^co«^inregu* 
deeds  and  other  writings,  in  regular  succession,  according  to  their  priority,  endcT^^^t^^" ' 
or  time  of  being  brought  into  his  office,  and  when  the  same  shall  be  recorded,  ^^^  number* 
he  shall  endorse  thefeon,  the  time  when,  the  number  and  page  of  the  book,  in  and  page  of 
which  the  same  is  recorded.  *  book. 

{  4.     That  the  said  recorder  shall  make  out,  for  any  person  demanding  the  To  make  out 
same,  a  fair  and  accurate  copy  of  any  record  in  his  office,  to  which  copy  he  and  deliver 
shall  affix  hie  certificate  and  signature.  certiaed  copies. 

(  5.  That  for  the  recording  of  any  ^eed  or  other  writing,  the  said  recorder  Recorder^sfees. 
shall  be  entitled  to  demand  and  receive  of  the  person  or  persons  for  whom  the 
same  nhall  be  recorded,  the  sum  of  twelve  and  a  half  cents  for  every  hundred 
words  therein  contained;  and  for  all  copies  of  records,  the  said  recorder  shall 
be  entitled  to  demand  and  receive  of  the  person  or  persons  requiring  the  same, 
the  sum  of  nine  cents  for  each  hundred  words  contained  therein. 

{  6.     That  whenever  a  deed  or  other  instrument  of  writing,  which  the  law  Tu  receive 
makes  necessary  to  be  recorded,  shall  be  delivered  to  the  recorder  of  any  coun-  fees  when  deed 
ty,  for  the  purpose  of  having  the  same  recorded,  the  recorder  may  ask  and  de-  delivered, 
mand  such  fee  or  fees  as  in  this  act  is  prescribed,  and  no  more.    - 

)  7.     That  if  any  recorder  shall  neglect  or  refuse  to  receive  and  record  any  Punishment  of 
deed  or  other  writing,  which  shall  be  presented  to  him  for  that  purpose,   or  recorder   offen- 
shall  refuse  to  give  a  receipt  therefor,  if  required,  or  shall  refuse  to  make  out  ding  against 
and  certify  a  copy  of  any  record  that  shall  be  demanded  of  him,  or  shall  de-  ***"  ^^ 
mand  and  receive  of  any  person  or  persons,  for  any  of  the  aforesaid  services, 
^eater  fees  than  is  herein  allowed,  or  shall  fraudulently  endorse  on  any  deed 
or  writing,  a  different  date  than  the  day  on  which  said  deed  or  writing  was 
entered  for  record,  or  a  different  date  from  that  date  on  which  the  same  was 
recorded,  with  intent  to  defraud  any  person  or  persons,  ho  shall,  for  every 
such  offence,  forfeit  and  pay  a  sum  not  exceeding  two  hundred  dollars,  to  the 
treasurer  of  the  county,  where  the  offence  shall  be  committed,  for  the  use  of 
the  county,  to  be  recovered  by  indictment,  and  shall  also  pay  the  party  ag- 
grieved,  all  damages  which  he,  she  or  they  shall  have  sustained  thereby,  with 
costs  of  suit :  Provided,  That  if  any  recorder,  offending  as  aforesaid,  should  Provito. 
at  the  same  time  be  the  county  treasurer,  then  the  fine  imposed  on  such  re- 
corder, shall  be  recoverable  by  the  county  commissioners  in  manner  aforesaid. 

{  8.     That  the  recorders  of  the  .several  counties  within  this  state,  on  their  Recorder  to  de- 
ffoing  out  of  office,  are  hereby   directed   and   required,  to  deliver  up  all  the  liver  books  to 
books,  records  and  other  instruments  in  their  respective  offices,  to  their  sue-  successor,  and 
cessors  in  office,  who  shall  give  receipts  therefor,  which  shall  be  a  full  dis-  ^^^  *  receipt, 
charge  as  to  the  specifications  therein  mentioned. 

{  9.     That  the  act  'providing  for  the  recording  of  deeds,  mortgigcs  and  O.  L.  c.  23, 
other  conveyances  of  land,'  passed   the   sixteenth  of  April,   eighteen   hun-  145, 120,  re* 
dred  and  three,  and  the  act  to  amend   the  same,  passed   the  twenty-first  of  pealed. 
December,  eighteen  hundred  and  six,  and  an  act  repealing  of  a  part  of  the 
third  section  of  the  act,  entitled  'An  act  regulating  the  fees  of  civil  officers, 
in  civil  and  criminal  cases,  and  providing  for  the  appointment  of  recorders 
in  certain  cases,'  be,  and  the  same  are  hereby  repealed.     This  act  shall  take  When  to  take 
effect  and  be  in  force  from  and  after  the  first  day  of  June  next.     {Pattcdy  effect. 
Fthruary  8,  1810.] 

Crap.  CCXXI. — An  act  to  incorporate  the  original  surveyed  township?.  •  •        Aracn(Trr!  O. 

{  1.  Be  it  enacted,  Sfc.  That  so  soon  as  there  are  twenty  electors  in  any  ^-  <*•  -^>7,  320, 
original  surveyed  townships  of  five  or  six  miles  square,  or  fractional  town-  348, 376.  Re- 
ships  in  this  state,  wherein  there  are  either  the  reserved  section,  number  six-  ^^^^oo'S^^' 
teen,  granted  by  congress  for  the  use  of  schools,  or  section  number  twenty-  J"i5  '     ^ 
nine,  granted  for  religious  purposes,  they  are  hereby  authorized,  under  the  Election  of 
provisions  hereafter  provided,  to  elect  three  trustees  and  one  treasurer,  for  trustees  and 

•See  O.  L.  c.  118,  139,  137,  198. 
▼OL.  I.  84 
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treasurer  in  cer-  tlie  purpose  of  taking  into  their  care  the  sectioiiB  above  described,  wbo  sball 
tain  original  be  a  body  politic  and  corporate,  capable  of  suing  and  being  sued,  pleading* 
gurveycd  town-  ^jid  being  impleaded. 

s^/'P"-.  }  2.     Thit  when  the  inhabitants  of  any  surveyed  or  fractional  township. 

Election^,  how  g|^.^jj  make  it  appear  to  the  satitifaction  of  the  commissionera  of  the  count j, 
ojn  uae(  ;  ^^^^^  there  are  twenty  electors  inhabiting  such  township,  the  commissioners 
treasurer  to  f^h^iH  cause  written  notice  to  be  set  up  in  three  of  the  most  public  places  in 
lake  au  oath,  the  lownbhip,  requiring  an  election  to  be  held  therein,  for  the  purpose  of  elect- 
aiid  apfKiiut  a  ing  three  trustees  and  one  treasurer,  to  perform  all  the  duties  pointed  oat  bj 
clerk;  clerk  to  this  act,  giving  fifteen  days  notice  of  the  time  and  place  of  holding  such  elec- 
be  sworn;  hi»  tion,  which  shall  be  held  as  near  the  centre  of  the  township  as  circumstances 
duty.  will  admit  of;  and  the  election  shall  be  conducted  conformably  to  the  provisions 

of  the  act,  entitled  ^  An  act  for  the  incorporation  of  townships.'    And  the  trus- 
tees and  treasurer  shall  each  of  them,  take  an  oath  or  affirmaUon  before  any 
justice  of  the  peace,  to  discharge  with  fidelity,  the  duties  of  their  respective 
offices;  and  when  thus  organized,  the  trustees  shall  appoint  a  clerk,  wbo  may 
or  may  not  be  one  of  their  own  body;  and  said  clerk  shall,  after  being  doly 
sworn  to  discharge  with  fidelity  the  duties  of  his  office,  keep  a  fair  andaccu* 
rate  record  of  the  proceedings  of   the  board  in  a  book   provided    for   that 
purpose. 
Term  of  office        j  3.    That  the  trustees  and  treasurer  shall  hold  tbeir  offices  three  years, 
of  trustee*  and  and  until  their  successors  are  chosen  and  qualified ;  and  the  trustees  of  each 
treasurer;  duty  of  the  surveyed  townships,  or  fractional  townships,  at  least  fifteen  days  previ- 
of  trustees.         ^^^  ^^  each  triennial  election,  shall  notify  the  electors  of  their  respective  town* 
ships,  of  the  time  and  place  of  holding  each  succeeding  election  ;  bat  in  case 
the  trustees  refuse  or  neglect  to  give  such  notice,  it  shsdl  then  become  the  Juty 
of  any  elector  inhabiting  such  township,  at  any  time  thereafter,  to  advertise 
an  election  therein,  for  the  purposes  aforesaid;  which  notice  shall  be  given  in 
the  same  manner,  and  the  election  conducted  under  the  same  regulations,  as 
are  pointed  out  in  the  preceding  section  of  this  act. 
Vacancies,  how       }  4.     That  when  any  vacancy  shall  happen  in  the  office  of  trustee  or  treas- 
filled.  urer,  the  trustees  shall  fill  si^ch  vacancy,  and  the  person  thus  chosen,  shall 

continue  in  ofiice  until  the  next  triennial  election,  and  until  their  successors 
are  chosen  and  qualified. 
To  divide  sec-        {  5.     That  the  trustees  (whenever  either  of  the  reserved  sections,  sixteen 
tJoDsinto  lots,    oj.  twenty-nine,  may  require  to  be  divided  into  lots)  shall  employ  a  surveyor 
and  lease  said     ^^  assist  them,  who  shall   proceed  to  lay  out  such  section  into  Jots  of  not  less 
lou;  nonce  of    ^j^^^^  eighty,  nor  more  than  two  hundred  acres  ;  and  the  trustees  shaJ/  proceed 
the^tinie^o^      ^^  lease  out  section  number  sixteen,  granted  by  the  congress  of  the  United 
ci'ven  3()  days*   States  for  the  use  of  schools,  (except  all  such  sections  as  are  or  may  "be  pro- 
rent  to  be  paid    vided  for,  by  any  special  act),  ader  giving  at  least  thirty  days  previous  no- 
in  money  or       tice,  by  advertisement  set  up  in  four  of  the  most  public  places  in  the  township, 
grain;  lease       and  on  the  court-house  door,  mentioning  the  time  and  place  where  proposals 
not  to  be  longer  will  be  received,  and  when  they  will  meet  to  execute  the  lease,  always  giving 
than  fifteen        |^  preference  to  those,  who,  in  their  opinion,  make  the  most  advantageous  pro- 
years,  posals ;  to  be  paid  either  in  money  or  grain  :  no  lease  shall  he  granted  for  a 
longer  time  than  fifteen  years  ;  and  the  trustees  now  in  office,  so  soon  as  their 
time  expires,  are  hereby  required  to  give  over  the  books  and  papers  in  their 
possession,  to  their  successors  in  office,  as  far  as  it  respects  section  number 
sixteen. 
Not  to  lease  }  6.     That  the  trustees  shall  not  lease  more  than  one  lot  to  any  one  person; 
more  than  one    and  the  lessee  shall  be  bound  not  to  waste  or  destroy  the  sugar  trees  or  other 
lot  to  one  per-     timber,  further  than  is  necessary  for  improving  thereon,  and  to  make  such  im- 
son;  no  waste    provements  as  the  trustees  may  think  proper;  and  the  trustees  shall  examine 
to  be  commit-     ^j^^  premises  and  see  that  they  are  left  in  good  repair,  and  that  the  lease  has 
T  c  ami^ie'^ihe   ^®®"  punctually  complied  with,  and  shall  then  proceed  again  to  give  leases, 
premises  before  ^^  ^^®   P^^"  pointed  out  by  the  fifth  section  of  this  act,  always  giving  a  pre- 
a  B.  cond  lease;  ference  to  the  original  lessee  :  Provided^  He  shall  have  complied  with  his  for- 
preference.          mer  lease. 

Rents,  bow  ap-  .  }  7.  That  the  trustees  of  each  surveyed  township,  or  fractional  township 
plied ;  treasurer  aforesaid,  shall  apply  the  rents  and  profits  arising  from  section  number  sixteen, 
to  keep  a  book,  to  the  special  purpose  for  which  it  was  intended  ;  which  rents,  if  paid  in  mo- 
ney, shall  be  collected  by  the  treasurer,  who  shall  not  pay  out  any  money  so 
received,  but  upon  the  order  of  the  trustees:  and  the  treasurer  shall  keep  a 
book,  with  fair  and  accurate  entries  of  all  moneys  received,  together  with  a  list 
of  imbursements,  and  carefully  file  the  vouchera  relating  thereto  ;  which  books 
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and  papers  shall,  at  aU  times,  be  subject  to  the  inspection  of  the  trustees ;  but 
if  the  rents  or  profits  arising,  shall  be  paid  in  produce,  it  shall  be  deposited  in 
such  place,  or  disposed  of  in  such  manner  by  the  trustees,  as  shall,  in  their 
opinion,  be*  best  calculated  to  promote  the  interest  of  the  institution. 

{  6»    That  the  trustees  are  hereby  authorized,  so  soon  as  they  think  it  ne-  Townships 
cessary,  to  lay  oflF  their  township  into  convenient  districts,  and  the  same  to  may  be  laid  oflf 
alter  or  change,  from  time  to  time,  as  the  interest  of  the  citizens  may  require,  into  districts; 
for  the  purpose  of  establishing  schools  therein  ;  and  each  school  thus  eslab-  ®^^"  district  or 
lished  in  the  township,  shall  be  entitled  to  receive  an  equitable  dividend  of  the  ^  jJdivid'  d  f 
profits  ariaing  from^  their  reserved  section ^  according  to  the  number  of  scholars,  profits, 
and  in  proportion  to  the  time  they  have  been  taught  therein. 

{  9.     That  every  surveyed  township  or  fractional  township  aforesaid,  in  this  When  a  coun- 
state,  that  has  a  county  line  running  through  the  same,  shall  be  considered,  as  ty  line  runs 
it  respects  sections  number  sixteen  and  twenty-nine,  in  the  same  situation  as  through  town- 
though  no  such  interference  had  taken  place  i  and  any  suit  or   action,  that  ^^P»**owto 
may  take  place  between  the  trustees  in  their  corporate  capacity,  and  individ-  P"'^®®  • 
uals  or  bodies  corporate,  such  action  or  suit  shall  be  tried  and  determined  in 
the  county  where  the  reserved  section  lies  ;  and  the  officer  appointed  to  serve 
process  in  such  case,  shall  have  full  power  to  go  any  where  throughout  the 
township,  in  execution  of  his  official  duty,  in  the  same  manner,  as  thopgh  no 
such  division  line  had  ever  existed. 

{  10.    That  the  surveyor  is  entitled  to  receive  one  dollar  and  fifty  cents  per  Surveyor's 
day  ;  and  the  trustees  shall  each  receive  seventy-five  cents  per  day,  for  each  fees;  trustees* 
day  they  may  be  necessarily  employed  In  the  duties  of  their  respective  offices;  ^^^^ 
and  the  treasurer  and  clerk  shall  recefve  such  compensation,  as  the  trustees 
may  think  proper,  to  be  paid  out  of  the  funds  of  the  institution. 

{   11.     That  the  trustees  shall  lease  out  section  or  fractional  section,  num-  Lease  of  section 
ber  twenty-nine,  granted  by  the  congress  of  the  United  States  for  religious  No.  29. 
purposes,  within  the  Ohio  company's  and  John  Cleves  Symmes'  purchase,  (ex- 
cept all  such  sections,  as  are  or  may  be  provided  for,  by  any  special  act),  for 
the  term  of  ninety ^nine  years,  renewable  forever,  to  be  valued  by  three  men 
of  good  repute,  to  be  chosen  iby  the  trustees,  previous  to  their  giving  leases  : 
Provided,  None  of  said  lands  be  valued  at  less  than  two  dollars  per  acre,  sub-  Proviso  for  re- 
ject to  a  revaluation  every  fifteen  years,  without  taking  into  view  the  im-  valuation, 
provements  made  thereon ». except  at  the  first  valuation. 

{  12.    That  said  trustees  shall,  after  giving  thirty  days  notice,  by  adver-  Thirty  days 
tisement  set  up  in  three  of  the  most  public  places  in  the  township,  proceed  to  notice. to  be 
lease  said  lands  to  the  best  advantage  for  the  citizens  :     Provided,  No  lot  be  S^^®"  *"  three 
leased  for  less  than  six  per  cent,  per  annum,  on  its  valuation,  nor  more  than  P^^^^^« 
one  lot,  to  any  one  person.. 

}  1^)..    That  the  rent  arising  from  the  reserved  sections  and  fractional  sec-  ^^^nts  to  be 
tions,  namber  sixteen  and  twenty-nine,  shall  be  paid  by  the  lessee  or  lessees,  P^"^  totreasur- 
to  the  treasurer,  as  they  may  become  due;  and  on  failure  of  the  payment,  or  ®''  °"  fail"™ 
for  noncompliance  with  the  conditions  of  the  lease,  the  treasurer  shall,  when  ai^h^^"!^' 
so  directed  by  the  trustees,  brings  suit,  in  the  name  of  the  tntsteos,  before  to  brine  suif 
any  court  having  competent  jurisdiction,  and  on  final  process,  if  no  goods  and  lease  to  be   ' 
chattels  can  be  mund,  whereby  distress  can  be  made,  or  if  mesne  process  can-  sold,  if  goods 
not  be  served,. upon  return  of  the  same,  the  trustees  are  thereupon  authorized  cannot  be 
to  reenter  upon  the  land  of  the  delinquent  or  delinquents,  and  sell  at  public  found  to  levy 
vendue,  his  or  their  right  and  title  in  the  said  lease  or  leases,  to  satisfy  such  upon;  excess 
rent,  damages  and  costs  ;  in  which  case  the  trustees  shall  give  twenty  days  over  rent,  dam- 
previous  notice  of  the  time  and  place,  where  the  said  lease  or  leases  will  be  JJtl     -Z?^** 
sold,  by  advertising  the  same  4p  three  public  places  in  the  county,  subjecting  d4.iini[^n,^^ 
the  purchaser  or  purchasers  to  the  conditions  contained  in  the  lease  or  leases 
of  the  delinquent  or  delinquents  ;  and  in  case  the  said  lease  or  leases  shall  sell 
for  more  than  the  rent,  damages  and  cobts,  the  surplus  shall  be  paid  over  to 
the  delinquent  or  delinquents. 

{  14.     That  each  and  every  denomination  of  religious  societies  and  their  Each  society  to 
adherents,  after  giving  themselves  a  name,  shall  appoint  an  agent,  who  shall  appoint  an 
forward  a  certificate  to  the  trustees,  containing  a  list  of  their  names  and  num-  0K»'"tt  a"d  for- 
bers,  specifying  that  thoy  are  citizens  of  said  township,  and  the  trustees  shall  |^'"^  certificate 
pay  over  to  the  agent,  an  equal  dividend  of  tho  rent  (according  to  their  num-  n«f«ro  entitled 
bers)  within  three  months  after  it  is  received,  to  be  appropriated  to  the  sup-    ^^   *^*  ^"  * 
port  of  religion,  at  the  discretion  of  each  society.  * 

*  Under  this  act  the  Shaken  have  a  right  to  a  proportionate  share  of  the  proceeds  of  sec- 
tion 39,  set  apart  for  religious  purposes.     But  wbero  such  claim  had  been  rejected  by  the  tn»> 
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All  books,  Ac. 
to  be  delivered 
over  to  succes- 
sors in  office. 

In  cases  where 
sectiou  16 
has  been 
disposed  of  by 
congress,  how 
to  proceed. 


Any  lands 
given  by  any 
person  for 
schools  or  reli- 
gious purposes 
to  be  leasiBd  in 
the  same  man- 
ner. 

When  Uiere 
are  not  20  elec- 
tofs  in  a  town- 
•hip,  how  to 
proceed. 

O.  L.  c.  139, 

118, 137, 
repealed. 


When  to  take 
effect. 

Amended,  O. 
L.  c.  434, 454. 
Repealed,  O. 
L.  c.  487,  *  20. 
No  person  to 
keep  a  ferxy 
without  license; 
how  license 
may  be  ob- 
tained. 


{  15«  Thftt  the  trustees  sball  give  over  all  books  and  papers,  relatiD^  to 
any  of  the  reserved  sections,  sixteen  or  twenty-nine,  and  the  treasurer  abmll 
pay  over  all  money  remaining  in  his  hands,  to  their  successors  in  office,  and 
the  trustees  are  required  to  see  that  the  leases  are  complied  with. 

{   16.     That  in  all  cases   where  section  number  sixteen,  lying  within  any 
township  or  fractional  township,  has  been  disposed  of  by  congress,  and  any 
section  given  in  lieu  thereof,  whether  within  or  without  such  township,  the 
electors  residing  within  the  township,  for  which  said  election  [section]  is  given^ 
are  hereby  authorized  to  elect  three  trustees  and  one  treasurer,  agreeable  to  the 
provisions  of  the  second  section  of  this  act ;  and  the  trustees  so  elected,  are 
hereby  authorized  and  required  to  lease  such  section,  and  apply  tbo  avaiis 
thereof,  within  the  township  for  which  it  is  given ;  and  to  proceed  ia  aii  res- 
pects, in  conformity  to  the  provisions  of  this  act,  for, leasing  section  number 
sixteen. 

i  17.  That  any  lands,  other  than  those  before  mentioned  in  this  act,  given 
by  any  private  individual  oc  individuals  to  any  legal  or  surveyed  township,  for 
the  use  of  schools  or  religious  purposes,  may  be  leased  under  the  provisions, 
regulations  and  restrictions  of  this  act:  Provided, alwayty  That  when  any 
gift  or  grant  is  made  to  any  particular  society  or  denomination,  it  shall  he 
applied  and  appropriated,  according  to  the  intent  and  meaning  of  the  donor 
or  donors. 

{  18.  That  whenever  sections,  number  sixteen  or  twenty-nine,  shall  lie 
in  a  surveyed  township  as  aforesaid,  in  which  there  shall  not  be  twenty  elec- 
tors, then  the  trustees  of  the  township  tn  which  such  surveyed  township  shail 
lie,  may  lease  the  said  sections,  number  sixteen  and  twenty-nine,  and  aecuie 
the  rents  arising  therefrom,  for  the  use  of  the  inhabitants  of  said  surveyed 
township,  agreeable  to  the  provisions  of  this  act.  f 

{  19.  That  tiie  act  entitled,  <  An  act  to  incorporate  the  original  surveyed 
townships,'  passed  January  second,  eighteen  hundred  and  six,  and  the  act 
entitled,  *  An  act  for  leasing  section  number  twenty -nine,  granted  for  religious 
purposes,'  passed  January  twenty -second,  eighteen  hundred  and  six,  and  the 
act  entitled,  <  An  act  supplementary  to  the  act  entitled,  *'  An  act  for  leasing 
section,  number  twenty -nine,  granted  for  religious  purposes,"  '  passed  Decem- 
ber the  twentieth,  eighteen  hundred  and  six,  are  hereby  repealed.  This  act 
shall  be  in  force,  from  and  after  the  ^rst  day  of  May  next.  [Pciuedy  Febru- 
ary 6,  1810.] 

CuAP.  CCXXII. — Au  act  for  granting  license,  and  regulating  ferries,  taverns,  and  stores,  f 

}  1.  Be  it  enacted^  ^c.  That  no  person  shall  be  authorized  to  keep  a 
ferry  on  or  Across  any  of  the  waters  running  through  or  bounding  this  state, 
unless  he  shall  have  first  obtained  a  license  therefor,  from  the  court  of  com- 
mon pleas  of  the  proper  county,  whilst  in  session,  or  a  permit  from  the  clerk 
thereof,  in  case  of  the  recess  of  the  court.  All  applications  for  a  new  ferrr, 
shall  be  by  petition  of  twelve  householders  of  the  township,  and  in  the  neig'h- 
borhood  where  such  ferry  is  proposed  to  be  kept ;  and  the  applicant  shall  ad- 
vertise his  intention  to  make  application  to  the  court  of  common  pleas,  in 
three  of  the  most  public  places  witiiin  the  township,  at  least  thirty  days  before 
the  sitting  of  the  court  to  which  he  applies,  and  keep  an  advertisement  of  the 

tees,  and  the  proceeds  had  been  divided  among  the  other  religious  societies,  it  was  held  tfani 
the  dividend  to  which  Uic  society  was  entitled,  could  not  be  charged  upon  the  pioceeds  of  a 
subsequent  year.     (^State  vs.  TrustecB^  Sec.  2  O,  JR.  lOB.) 

t  Where  urustees  of  a  township  lease  school  lands  they  e^^ercise  a  special  power,  and  a  deda- 
lation  on  such  Ica^e  must  set  out  a  case  in  which  that  power  can  be  legally  exercised,  or  it  is  bad 
on  demurrer.  In  this^tate,  there  are  two  kinds  of  township  corporations.  The  inhabitants  of 
the  election  district,  properly  organized,  (see  O.  L.  c.  238,)  constitute  a  political  township  and 
have  trustees,  who  are  a  body  corporate,  empowered  to  manage  the  local  affairs  of  the  people. 
The  inhabitants  of  the  original  sur\-cye(l  townsliips  in  which  are  sections  16  or  29,  when  they 
number  twenty  or  upwards,  are  authorised  to  elect  trustees,  who  thenceforth  become  a  body 
corporate  to  manage  these  sections.  The  political  townsliip  may  include  within  its  bounda- 
ries several  entire  original  surveyed  townships  or  parts  of  several.  The  two  corporations  aie 
distinct.  In  case  there  sliould  not  be  twenty  electors  In  the  original  township,  the  trustees  of 
the  political  township  are  authorised  to  grant  leases,  and  hi  that  case  alone.  When  therefore 
a  claim  is  set  up,  founded  on  a  lease  granted  by  them,  the  pleadings  must  show  their  authority 
to  lease.  If  defective  in  this  respect,  they  are  fatally  defective.  TCoTieord  townthip  vs.  Jlftf» 
ier  and  others^  5  O.  JL  185.) 

i  See  O.  L.  c.  59,  196. 
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flame  on  the  court-house  door,  during  the  first  two  days  of  said  term :  Provu  Proviso. 
ded.  That  the  person  or  person?  owning  or  possessing  the  lands,  on  both  sides 
of  any  stream,  shall  have  the  exclusive  right  to  a  license  for  a  ferry,  if  by 
him  or  them  applied  for;  and  when  the  opposite  banks  are  owned  by  different 
persons,  the  right  to  the  ferry  shall  be  mutual ;  but  in  case  the  owner  or  own- 
ers of  lands  on  the  banks,  do  not  apply  for  a  license,  the  court  may  grant  a 
license  to  any  person  applying  therefor :  Provided  also,  That  nothing  herein  Proviso, 
contained,  shall  be  so  construed,  as  to-pfevent  any  person  from  feijying  pas- 
sengers across  any  small  stream,  in  time  of  high  water;  and  the  court  of  com- 
mon pleas  are  hereby  authorized  to  direct  their  clerk,  to  give  to  any  applicant 
a  permit  for  that  purpose,  when,  in  their  opinion,  the  stream  is  too  small  to 
support  the  expense  of  a  license. 

{  2.    That  every  person  obtaining  license  to  keep  a  ferry,  shall  provide,  A  good  and 
and  keep  in  complete  repair,  a  good  and  sufficient  boat,  for  the  safe  convey-  sufficieiu  boat 
ance  of  persons  and  property,  and  (when  the  river  or  creek,  over  which  the  to  be  kept  m 
ferry  is  kept,  is  passable)  shall,  with  a  sufficient  number  of  hands  to  work  and  "'P**' «*  "7 
manage  the  boat,  give  due  attendance,  from  daylight  in  the  morning  until  w?th\aiid?to' 
dark  in  the  eveiring;  and  shall  moreover,  at  any  hour  of  the  night  or  day  work  the  same  • 
(that  the  creek  or  river  is  passable)  when  called  upon,  convey  the  mail  or  mail  to  pass  at' 
other  public  express  across  said  ferry;  and  if  any  person  obtaining  a  license  any  hour;  on 
aforesaid,  shall  fail  or  neglect  to  perform  the  duties  herein  enjoined,  or  any  of  faiJure,  the  fer- 
them,  the  person  so  offending  shall  forfeit  and  pay  for  every  such  offence,  a  ry-keeper  to 
sum  not  exceeding  ten  dollars,  to  be  recovered  and  adjudged  of  by  any^  jus-  paya  fine  often 
tice  of  the  peace  of  the  proper  township,  at  the  suit  of  any  person  prosecut-  ?°^*"r* 
ing  and  making  proof  of  the  same.     And  if  any  keeper  of  a  ferry  as  afore-    ^^  f  "*  "*^°^* 
said,  shall  demand  and  receive  a  higher  rate  or  sum  for  ferriages  than  shall  Jeepera^chare- 
be  allowed  by  the  commissioners  of  the  county  where  such  ferry  is  kept,  the  jngunlawfld   " 
person  so  offending  shall  pay  for  the  first  offence,  a  fine  not  exceeding  two  dol-  fees,  how  pun- 
lars,  and  for  every  succeeding  offence,  four  dollars,  recoverable  before  any  isbed. 
justice  of  the  peace  of  the  proper  township,  by  any  person  making  due  pro6f 
thereof. 

(3.     That  no  person  shall  be  permitted  to  keep  a  tavern,  or  sell,  barter,  or  No  person  to 
iver  for  money  or  other  article  of  value,  any  wine,  rum,  brandy^  whisky,  keepa  tavem 
spirits  or  strong  drink,  by  less  quantity  than  one  quart,  (beer  and  cider  ex-  without  license; 
cepted,)  unless  the  person  shall  have  first  obtained  a  license  from  the  court  of  ^^^  license  to 
common  pleas  of  the  proper  county,  or  a  permit  from  the  clerk  thereof,  in  the  be  obtained; 
recess  of  the  court,  which  license  or  permit,  shall  be  granted  upon  application  F^^IJJ^^^!l!^ 
to  the  court  of  common  pleas,  or  clerk,  as  directed  by  the  first  section  of  this    |   f^^  the 
act;  but  when  the  sanae  person  or  persons  apply  for  license,  either  for  a  tav-  gj^^e  place. 
era  or  ferry,  in  the  same  house,  or  at  the  same  place,  for  which  the  person  has 
formerly  bad  license,  it  shall  not  be  necessary  for  bim  or  them  to  advertise 
nor  apply  by  petition,  unless  objections  are  made  to  such  tavern  or  ferry,  by 
at  least  twelve  freeholders  in  the  township. 

{  4.    That  every  person  obtaining  license  for  a  tavern,  shall  provide  and  Licensed  inn- 
furnish  good,  suitable  entertainment  and  accommodations  for  man  and  horse,  keepers  ropro- 
and  for  failure  therein,  shall  be  liable  to  the  suit  of  the  party  aggrieved  for  vide  entertain- 
damages  and  costs,  to  luiy  amount  not  exceeding  ten  dollars,  recoverable  be-  ment  for  man 
fore  any  justice  of  the  peace  of  the  proper  township,  on  proof  of  the  facts:  and  horse  ;pen- 
Provided,  That  nothing  in  this  section  shall  be  construed,  so  as  to  compel  any  ?J'y  ("'  neglect, 
tavern-keeper  to  entertain  any  person,  being  in  the  neighborhood,  whose  situ-  '^'^^*^* 
ation  is  not  such  as  reasonably  to  require  entertainment. 

i  5.     That  if  any  person  licensed  to  keep  a  tavern,  or  any  retailer  of  wine.  Licensed  inn- 
spiritous  liquors,  or  strong  drink,  shall  knowingly  permit  or  allow  of  any  riot-  keepers  allow- 
ing in  such  house,  or  at  any  time  knowingly  allow  or  permit  any  kind  of  bet-  ing  gaming  of 
ting  or  gaming,  for  money  or  any  other  article  of  value,  either  at  cards,  dice,  ^        "^I^S 
billiards,  bowles,  shovel-board,  fives,  or  any  other  game  of  hazard  or  chance    ^^P"** 
to  be  played,  or  carried  on  within  their  house,  out-House,  shade,  arbor,  or 
other  place  in  their  occupancy,  or  shall  suffer  uny  disorder,  revelling  or  drunk- 
enness therein,  every  such  tavern-keeper  or  retailer,  on  being  thereof  legally 
convicted,  before  any  court  having  cognizance  thereof,  shall,  for  every  such 
offence,  be  fined  in  any  sum  not  exceeding  filly  dollars,  at  the  discretion  of 
the  court)  with  costs,  on  the  presentment  or  indictment  of  a  grand  jury,  who 
is  hereby  required  to  take  cognizance  of  all  offences  specified  in  this  section. 
And  the  license  of  such  person  shall  thereupon  be  suspended  for  four  months. 

4  6.    That  no  person  shall  be  permitted  to  retail  any  merchandize,  other 
than  the  growth  or  manufacture  of  the  United  8tates»  within  this  state,  or  on 
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Merchants  to  any  of  the  waters  running  through  or  bounding  the  same,  unleae  the  person 
obtain  a  li-  shall  first  have  obtained  a  license  from  the  court  of  common  pleas,  whilst  in 
cense,  and  bow.  session,  of  the  county  in  which  such  merchandize  may  be  offered  for  sale,  or 

a  permit  from  the  clerk  thereof,  in  case  of  the  recess  of  the  court. 
Court  of  com-        }  7.     That  all  applications  for  license  or  licenses,  made  necessary  by  this 
moil  pleas  in      ^.ct,  shall  be  made  to  the  court  of  common  pleas  of  the  proper  county,  whilst 
session,  author-  }„  session,  except  as  before  eitcepted  ;  and  on  the  court  agreeing  to  grant  the 
wed  to  grant  h- g^jjjjg^  ^j^^  clerk  shall  by  them   be  directed,  to  give  to  the  applicant  a  cer- 
cferiT'*    "*^°  tificate  thereof,  mentLoning  therein  the  price  of  the  license,  which  the  ap- 
plicant shall  deliver  to  the  county  treasurer,  and  pay  him  the  sum  tfaerexn 
specified,  and  take  his  receipt  therefor,  and  shall  deliver  the  same  tothecJerJ: 
of  the  court,  who  shall  thcreupoo  give  him- a  license,  for  which  he  shall  pay 
the  clerk  fifty  cents. 
Persons  offend-      }  8.     That  if  any  person  shall  retail  any  merchandize,  not  the  growth  of 
ing  against  this   the  United  States,  or  shall  retail  any  liquor  or  strong  drink,  (cider  and  beer 
•^'^d   ^^""'     excepted),  or  shall  keep  any  ferry,  without  having  first  obtained  a  license  or 
permit  therefor,  the  person^so  offending,  shall  forfeit  and  pay  for  every  each 
offence,  a  sum  not  exceeding  thirty  dollars,  to  be  recovered,  as  fines  under  the 
fifth  section  of  this  act  are  recoverable. 

}  9.     [OmUtedy  being  a. reprint  of  O.  L.  c.  59,  }  9.) 
Rate  of  ficense      j  10.     That  the  price  of  license  for  retailing  merchandize,  shall  be  ten  del- 
for  merchants,    lars  per  year;  Provided,  veverlheieti.  That  where  any  travelling  merchant  or 
Fro vira  in  favor  pedlar,  shall  apply  for  a  license  or  permit,  in  any  county  of  this  state,  to 


of  pedlare;  ^j^jj  g^Q^g  ^^  aforesaid,  for  a  shorter  period  than  one  year,  the  court  or  the 
Mig  how°pun-'  ^^^^^  **  aforesaid,  shall  grant  such  person  a  license  or  permit,,  for  any  term, 
ished.  ^^^  '^^^  ^^^'^  three  months,  on  such  merchant  or  pedlar  paying  into  the  coun- 

ty treasury,  a  sum  proportioned  to  the  time  he  shall  make  application  for,  at 
the  same  rate  per  annum  that  is  paid  by  settled  merchants ;  and  if  any  travel- 
ling merchant  or  pedlar  shall  retail  any  merchandize,  not  the  growth  of  the 
United  States,  without  having  first  obtained  a  license  or  permit  theiefbr, 
agreeably  to  the  provisions  of  this  section,  the  person  so  offending,  shall  for- 
feit and  pay  for  every  such  offence,  a  sum  not  exceeding  ten  dollars;  to  be  re- 
covered before  any  justice  of  the  peace  of  the  proper  township,  by  any  per- 
son prosecuting  for  the  same. 
Price  of  license       {  11.     That  the  commissioners  shall,  at  their  annual  meeting  in  Jane,  fix 
to  be  fixed  by     the  price  of  tavern  license  in  every  city,  borough,  town;  village  and  township 
county  cona-       within  the  county,  which  shall  not  be  less  than  four  do^iaiv,  nor  more  than 
""^te^^Tr*'-      twelve  dollars,  having  special  respect  to  the  situation  and  circumstances  of 
aee '^  nst^tTbe    '^®  place,  the  probable  advantage  that  may  arise  to  the  person  licensed,  and 
^ted  up  on      ^^^  Utility  to  the  public,  (but  no.discrimination  shall  be  made  in  the  price  of 
theferxy-bouse;  license  in  the  same  city,  borough,  town  or  village,  on  the  same  road  through 
commissioners    any  township;)  and  shall,  at  the  same  time,  determine  and  fix  the  price  of  li- 
to  furnish coun-  cense  for  every  ferry  kept  within  the  county,  or  oh  the  waters  bounding  the 
ty  clerk  with  a   same,  which  shall  not  be  less  than  one  dollar  nor  more  than  eighteen  dollars, 
list  of  rates,  by  having  special  respect  to  the  value,  situation,  and  income  of  the  ferrf;  and 
titera  establish-  they  shall  in  like  manner,  fix  the  rates  of  ferriages,' which  the  ferry-ieeper 
y^^ty-  Q^g^y  demand  and  receive,  for  the  transportation  of  persons  or  property,  which 

shall  not  exceed  ten  cents  for  each  foot  person;  twenty  cents  for  man  and 
horse ;  one  dollar  for  a  loaded  wagon  and  team ;  seventy-five  cents  for  any 
other  four-wheeled  carriage,  or  empty  wagon  and  team ;  fifty  cents  for  a  load- 
ed cart  and  team  ;  thirty -fieven  and  a  half  cents  for  an  empty  cart  and  team, 
sled  or  sleigh  and  team ;  ten  cents  for  every  horse,  mare,  mule,  ass  or  bead  of 
neat  cattle  ;  three  cents  for  every  sheep  or  hog.     It  shall  be  the  duty  of  the 
commissioners  to  furnish  every  person  taking  out  a  license  to  keep  a  ferry, 
with  a  list  of  the  rates  of  ferriages,  which  list  the  ferry-keeper  shall  have 
posted  upon  the  door  of  his  ferry-house ;  and  it  shall  be  the  further  duty  of 
the  commissioners,  immediately  after  their  annual  meeting  in  June,  to  fur- 
nish the  clerk  of  the  court  with  a  list  of  the  price  of  the  tavern  license  for 
each  township  in  their  respective  counties,  and  also  a  list  of  the  price  of 
license  to  be  paid  by  each  keeper  of  a  ferry. 
Clerk  to  deliver      {  12.    That  the  clerk  of  the  court  of  common  pleas,  of  each  county  in  this 
a  list  of  licensed  state,  shall  on  the  first  day  of  each  term  of  the  court,  deliver  to  the  grand 
ferries,  taverns,  jury  qq  accurate  list  of  all  persons  holding  license  under  the  authority  of  this 
^^'  J"?'?"^      act ;  and  it  shall  be  the  duty  of  the  grand  jury,  to  make  inquiry  and  to  give 
dmv  information  of  any  violations  of  this  act,  except  in  such  cases  where  juriedic- 
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tion  is  given  to  justices  of  the  peace,  and  on  sufficient  proof  of  the  offence, 
to  find  a  bill  of  indictment  against  the  offender. 

}  13.     That  all  actions  or  suits  brought  under  the  authority  of  this  act,  shall  Suits  under  this 
be  in  the  name  of  the  state  of  Ohio  ;  and  all  fines  and  forfeitures  incurred  un-  act  to  be 
der  thisact  which  may  be  recovered,  shall  be  paid  to  the  sheriff  or  constable,  brought  in  the 
(as  the  case  may  be),  who  serves  the  process,  and  the  court  taking  cognizance  name  of  the 
thereof,  shall  keep  a  record  of  the  same  ;  and  the  sheriffs  and  constablos  shall  state;  fines,  by 
pay  all  fines  by  them  received,  by  virtue  of  this  act,  into  the  county  treasury,  ^j^^m  <^°J'®ct- 
within  twenty  days  after  receiving  the  same,  taking  the  treasurer's  receipt  f^i  ^obe  paid 
therefor,  a  true  copy  of  which,  they  shall  deliver  to  the  commis'sioners  before  '^^^^"^ 
their  next  annual  meeting  ;  and  the  justices  of  the  pc|^ce,  and  the  clerks  of 
the  court  before  whom  any  fine  is  recovered^  shall  make  out  an  accurate  list 
thereof,  and  forward  the  same  to  the  commissioners  at  their  annual  meeting  in 
June ;  and  the  clerks  of  the  courts  of  common  pleas  shall,  at  the  same  time, 
make  out  and  forward  in  like  manner,  an  accurate  list  of  all  licenses  by  them 
issued  during  the  last  year,  with  the  prices  thereof. 

(  14.     That  if  any  justice  of  thio  peace,  clerk  of  the  court  of  common  pleas.  Justice,  cleric, 
sheriff  or  constable,  shall  neglect  or  fail  to  comply  with  the  requisitions  of  this  sheriff  or  con- 
act,  the  person  so  offending,  shall  forfeit  and  pay  for  every  such  offence,  a  sum  stable  for  ne- 
not  exceeding  fifty  dollars,  at  the  discretion  of  any  justice  of  the  peace  of  the  6^®^';  ^^^  P"°* 
proper  township,  to  be  recovered  on  suit  of  the  commissioners,  for  the  use  of  the  *^®''* 
county :  Provided^  That  in  all  cases,  in  this  act  made  cognizable  before  a  jus-  Proviso, 
tice  of  the  peace,  either  party  may  appeal  to  the  court  of  common  pleas,  by 
entering  bail  a»  in  otiier  cases. 

^  15.     That  any  persons  feeling  aggrieved  by  the  commissioners,  iii  fixing  Persons  ag- 
the  price  of  licenses  or  rates  of  ferriages,  may  have  an  appeal  to  the  court  of  grieved,  may 
common  pleas,  by  notifying  the  commissioners  of  their  intention,  the  ground  of  app«al  to  court 
their  complaint,  the  time  and  place  of  trial,  at  least  ten  days  before  the  time    .  common 
fixed  upon  ;  and  the  court  of  common  pleas  shall,  at  their  next  meeting,  hear  ^  ^^' 
and  determine  in  the  case,  and  see  that  right  and  justice  be  done. 

{  16.     That  all  laws  and  parts  of  laws,  relating  to  the  subject  of  this  act,  O.  L.  c.  59, 
are  hereby  repealed.    This  act  shall  take  effect  and  be  in  force,  from  and  after  196,  repealed. 
he  first  day  of  June  next.     {Pauedy  February  6,  1810.] 

Chap.  CCXXUI.— An  act  for  the  relief  of  occupying  claimanu of  kind.  ?^^  365'  *^' 

Whereas,  it  often  happens  that  persons  having  a  fair  title  to  lands  by  pur-  p^amble. 
chase  and  occupancy,  do  settle  themselves  thereon,  believing  it  to  be  their 
own,  from  which  they  may  be  afterwards  evicted  by  some  other  person  who 
may  have  a  paramount  and  better  title  :  and  whereas  it  is  but  just  and  reason- 
able, that  the  proprietor  of  the  better  title  should  pay  to  the  occupying  claim- 
ant, the  amount  of  all  valuable  improvements  made  on  such  land  by  such  occu- 
pying claimant :  Therefore, 

(1.    Be  ii  enacted^  6fc,  That  all  and  every  person  who  may  be  hereafter  Persons  evicted 
evicted  from  any  land,  for  which  he  can  show  a  plain  and  connected  title  in  from  land  fur 
law  or  equity,  derived  from  records  of  some  public  office,  without  actual  no-  which  they  had 
tice  of  adverse  title  in  like  manner  directed  from  record,  shall  be  free  and  ex-  J  ^''^^^  exempt 
empt  from  all  and  every  suit,  action,  or  prosecution  of  any  kind  or  nsture  "om  suits  for 
whatsoever,  for,  or  on  account  of  rents,  profits^  damages,  or  trespasses,  which  J^^^^pass.  ^'' 
shall  have  been  done,  accrued,  or  incurred  in  consequence  of  such  improve- 
ments on  such  land,  done  prior  to  the  receipt  of  actual  notice  of  such  adverse 
claim,  by  which  such  eviction  may  be  effected  :  Provided^  That  such  persons 
shall  have  obtained  peaceable  possession  of  such  land  :  Provided  aUOy  'I  hat  Proviso  in  favor 
nothing  herein  contained  shaH  extend  to  affect  the  right  of  any  infant,  insane  of  infants,  &c. 
person,  or  feme  coverts,  until  one  year  after  such  disability  shall  have  been 
removed. 

{  2.    That  the  court  who  may  pronounce  and  give  judgment  of  eviction.  The  court  who 
either  in  law  or  equity,  shall,  at  the  request  of  either  party,  nominate  five  per-  pronounce  sen- 
sons  commissioners,  and  three  of  whom  shall  have  power,  and  it  shall  be  their  tence  ol  evic- 
duty,  to  go  on  the  land  in  question,  and  after  viewing  the  premises,  to  assess  ^on,  to  appoint 
the  value  of  all  lasting  and  valuable  improvements  that  may  have  been  made  fivecommis- 
thereon  by  such  occupying  claimant,  prior  to  the  receipt  of  actual  notice  of  an  f^"rotemeni8* 
adverse  claim  ;  and  in  assessing  the  value  of  such  improvements,  the  commis-  ^J*.  duty  of  * 
sioners  shall  take  into  view  all  damages  the  land  may  have  sustained  by  the  coininitaionen; 
commission  of  any  kind  of  waste,  or  by  the  reduction  of  the  value  of  the  soil  to  make  report 
bv  cultivation,  or  damages  otherwise  sustained  or  done  by  such  occupying  to  clerk's  oiBce; 
cUimaxity  prior  to  actual  notice  of  an  adverse  claim,  and  then  subtract  the  duty  of  court 
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same  from  the  estimate  value  of  such  improvements,  wbicb  assessment  or 
uation  shall  be  signed  and  sealed  by  such  commissioners,  or  a  majority  of  tbem, 
and  shall  be  by  the.m  deposited  with  the  clerk  of  that  court  by  whom  they 
were  appointed,  before  the  next  term  thereof;  and  the  court  at  such  next  term 
after  the  assessment  made  and  returned  as  aforesaid,  shall  enter  up  a  judg-- 
ment  in  favor  of  the  person  evicted,  and  against  the  successful  claimant  of 
such  land,  which  judgment  shall  have  the  same  force  and  effect  as  jodgmest 
obtained  in  other  cases,  provided  that  a  balance  be  found  by  the  commissioners 
appointed  as  aforesaid  in  favor  of  such  occupying'  claimant:  And  pr^mded 
al»Of  That  if'l*uch  commissioners  should  irnd  and  return  a  balance  in  favor  of 
the  successful  islaimaM  against  such  occupying  claimant,  the  court  sbaJJ  enter 
a  judgment  accordingly.. 

{  3.  That  the  commissioners  shall  also  make  out  an  estimate  of  tbe  valoe 
of  the  land  in  dispute,  exclusive  of  any  improvement  that  may  have  been  made 
thereon,  and  sLall  moke  report  to  the  court  at  the  same  time  that  they  make 
report  of  the  value  gf  such  improvement ;  and  in  no  case  shall  the  court  give 
judgment  in  favor  of  the  occupying  claimant  for  a  greater  sum  than  tbe  esti- 
mate value  of  such  land,  without  any  improvement  being  noade  there  m  as 
aforesaid  :  and  in  case  the  improvements  amount  to  the  value  of  the  land,  in 
an  unimproved  state,  the  court  shall  render  judgment  against  such  occupant 
claimant  for  the  amount  thereof  with  costs,  on  dbndition  the  successful  claim- 
ant shall  convey,  by  deed,  to  the  occupying  claimant,  the  land  in  dispute. 

}  4. ,  That  each  of  the  commissioners  appointed  by  virtue  of  this  act  shall, 
before  they  proceed  to  the  discharge  of  their  duties,  take  the  Allowing  oath  or 
affirmation,  to  wit :  *  You  do  solemnly  swear  or  affirm,  (as  the  case  may  be,} 
that  you  will  faithfully  and  impartially  value  all  improvements  made  on  a  cer- 
tain tract  of  land  by  A.  B.  (naming  the  occupying  claimant,)  and  now  recov- 
ered from  him  by  (here  name  the  successful  claimant)  agreeable  to  the  reqoi- 
sitions  of  an  act  for  the  relief  of  occupying  claio^ants  of  land,  according  to  tlie 
best  of  your  skill  and  understanding.'  Which  oath  or  affirmation  any  person 
legally  authorized  to  administer  oaths,  is  hereby  authorized  to  administer. 
This  act  shall  take  effect  and  be  in  force,  from  and  after  the  &st  day  of  Juno 
next.     IPassedy  February  16,  1810.} 
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Amended,  O.  CnAF.  CCXXIV.-'— An  act  regulating  manriages.* 

L.  c.  534.  Re-      j  j.     Be  ii  enacted^  ^c.  That  male  persons  of  the  age  of  eig-bteen  years, 
So^*A*i9  female  persons  of  the  Age  of  fourteen  years,  and  not  nenrorof  kin  than  first 

Wh  be     ^^^'^s^"**  "9^  having  a" husband  or  wife  living,  may  be  joined  in  marriage: 

ioin^dTn  inar>    Provided  afwaysy   That  male  persons  under  the  age  of  twenty-one  years, 
fifigo,  female  persons  under  the  age  of  eighteen  years,  shall  ^rst  obtain  the  consent 

Proviso  in  case   o^  their  fathers  respectively,  or  (in  case  of  the  death  or  incapacity  of  their 
fathers)  of  their  mothers  or  guardians. 

J  2*    That  jt  shall  be  lawful  for  any  justice  of  the  peace  in  hi»  respective 
county,  to  solemnize  marriages,  and  ordained  ministers  of  any  religious  soci- 
ety or  congregation,  (such  minister  producing  to  tho  court  of  common  pleas  of 
the  county  in  which  he  resides,  credentials  of  his  being  a  regular  minister  of 
such  society,)  whereupon  the  court  is  hereby  required  to  grant  such  minister  & 
license,  whereby  he  shall  be  authorized  to  solemnize  marriages,  so  long  as  be 
shall  continue  a  regular  minister  in  sueh  society  or  congregation,  between  any 
persons  legally  applying  to  him,  within  this  state ;  and  the  society  of  people 
called  Quakers  and  Menonists,  in  their  public  meetings,  or  agreeahle  to  the 
rules  and  regulations  of  their  church,  are  authorized  to  join  together  as  hus- 
band and  wife,  all  persons  not  prohibited  by  this  law,  who  rni^y  apply  to  theffl 
in  manner  hereinafter  provided* 

}  3.  That  previous  to  persons  being  joined  in  marriage,  notice  thereof  shall 
be  given,  either  in  writing  affixed  at  some  public  place  within  the  township 
where  the  female  reside^,  fifteen  days  before  the  day  of  marriage,  under  the 
*=?^^*^®^   hand  and  seal  of  a  justice  of  the  peace,  or  publidy  declared  on  two  different 
**"*®°*  days  of  public  worship,  the  first  publication  to  be  at  least  ten  days  previous  to 

such  marriage,  within  the  county  where  the  female  resides ;  or  license  [shall 
be]  obtained  for  that  purpose,  from  the  clerk  of  the  court  of  common  pleas  in 
the  county  where  such  female  may  reside. 

{  4.  That  the  clerk  of  the  court  ef  common  pleas  as  aforesaid,  may  inquire 
of  the  party  applying  for  marriage  license  as  aforesaid,  (upon  oath  or  affirina- 


Fifteen  days 
Dodce  to  be 
given;  orli- 


*  See  O.  L.  c.  6. 
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tion  as  the  case  may  be)  relative  to  the  legality  of  such  contemplated  mar-  Duty  of  clerk 
riage,and  if  the  clerk  shallbe  satisfied  that  there  is  no  legal  impediment  tlicre-  on  application 
to,  then  he  shall  grant  such  marriage  license.     And  if  any  of  the  persons  in-  for  license; 
tending  to  marry  shall  be  under  age,  and  shall  not  have  had  a  former  wife  or  cjerk  to  issue 
husband,  the  consent  of  the  parents  or  guardians  (as  the  case  may  be)  shall  be  ^i**®"^  with 
personally  given  before  the  clerk,  or  certified  under  the  hand  and  seal  of  such  *^""*y  **h 
parent  or  guardian,  attested  by  two  witnesses,  one  of  which  shall  appear  before 
said  clerk  and  make  oath  or  affirmation  (as  the  case  may  be)  that  he  saw  the 
parent  or  guardian  whose  name  is  annexed  to  such  certificate,  subscribe  and 
acknowledge  the  same,  and  the  clerk  is  hereby  authorized  to  administer  such 
oath  or  affirmation,  and  thereupon  issue  and  sign  such  license,  and  affix  there* 
to  the  seal  of  the.county.      The  clerk  shall  bo  entitled  to  receive  as  his  fee 
for  administering  the  oath  and  granting  license  with  the  seal  affixed  thereto, 
recording  the  certificate  of  marriage  and  filing  tlie  necessary  papers,  the  sum 
of  seventy-five  cents;  and  if  any  clerk  shall,  in  any  other  manner,  issue  or 
sign  any  marriage  license,  he  shall  forfeit  and  pay  a  sum  not  exceeding  one 
thousand  dollars  to  and  for  the  use  of  the  party  aggrieved. 

{  5.    That  a  certificate  of  every  marriage  hereafter  solemnized,  signed  by  Pereons  solem- 
the  minister  or  justice  solemnizing  the  same,  shall  be  transmitted  to  the  clerk  nizing  marriage 
of  the  county  wherein  the  marriage  was  solemnized,  within  three  months  to  certify  the 
thereafter,  and  recorded  by  such  clerk.     Every  justice,  minister  or  clerk,  as  ^^^^  clerk; 
the  case  may  be,  failing  to  transmit  such  certificate  to  the  clerk  of  the  county  {J^gfect  °' 
in  due  time,  shall  forfeit  and  pay  fifty  dollars,  and  if  the  clerk  shall  neglect  to 
make  such  record,  he  shall  forfeit  and  pay  fifty  dollars,  to  and  for  the  use  of 
the  county. 

{  6.     That  if  any  justice  or  minister,  by  this  law  authorized  to  join  persons  Pereons  offend- 
in  marriage  shall  solemnize  the  same  contrary  to  the  true  intent  and  meaning  ing  against  this 
of  this  act,  the  person  so  i>ffending  shall,  upon  conviction  thereof,  forfeit  and  ^^^  ^  be  fined, 
pay  any  sum  not  exceeding  one  thousand  dollars,  to  and  for  the  use  of  the 
county  wherein  such  offence  was  committed ;  and  if  any  person  not  legally 
authorized  shall  attempt  to  solemnize  the  marriage  contract,  such  person  sliall, 
upon  conviction  thereof,  forfeit  and  pay  five  hundred  dollars,  to  and  for  the 
use  of  the  county  wherein  such  offence  was  committed. 

}  7.     That  any  fine  or  forfeiture  arising  in  consequence  of  the  breach  of  Fines,  how  re- 
this  law,  shall  be  recovered  by  an  action  of  debt,  with  costs  of  suit,  in  any  covered, 
eourt  of  record,  or  any  court  having  cognizance  of  the  same. 

{  8.    That  the  law  regulating  marriages,  passed  the  fourth  of  April,  1803,  ^*  !<•  c.  6,  re- 
be,  and  the  same  is  hereby  repealed.    This  act  to  take  effect,  from  and  after  P®*^®**' 
the  first  day  of  June  next.     lPat$ed^  February  16,  1810.] 
I  III  .  , .   I   ■■  ■  ■  1 1.  I    ■ .  ■      .        ill 

Chap.  CCXXV.— An  act  allowing  and  legulating  writs  of  attachment.**  re*"  Uedlli"** 

)  1.     Be  it  enactedf  S^c.  That  if  any  creditor,  or  in  case  of  his  absence  or  pan  O.  L.  c. 
disability,  his  agent  or  attorney,  shall  make  oath  or  affirmation  in  w^riting,  271,293.    Re- 
before  any  judge  of  the-  supreme  court,  president  or  associate  judge  of  the  pealed,  O.  L. 
court  of  common  pleas,  or  justice  of  the  peace,  that  his  debtor  absconds  to  ^.  594, 1 16. 
the  injury  of  his  creditors,  as  he  verily  believes,  and  shall  file  such  oath  or  Creditor,  agent 
affirmation  with  the  clerk  of  the  court  of  common  pleas,  such  clerk  shall  there-  °^  attorney 
upon  issue  a  writ  of  attachment,!  directed  to  the  sheriff  or  coroner,  as  the  "J«*jng°*"i 
case  may  require,  commanding  him  to  attach  the  lands,  tenements,  goods,  ^."j.  ^.u'^iJjjed 
chattels,  rights,  credits,  moneys  and  effectsj  of  such  debtor  wheresoever  they  jf  is^„ed  before 
may  be  found ;  and  if  any  clerk  shall  issue  such  writ  of  attachment,  before  oath  oath. 
or  affirmation  be  taken  and  filed  as  aforesaid,  such  writ  shall  be  quashed  on 
motion,  at  the  proper  cost  of  the  clerk  issuing  the  same. 

{  2.     That  the  proper  manner  of  executing  such  writ,  shall  be  as  follows  :  Manner  of  ex- 
The  officer  to  whom  it  is  directed,  shall  go  to  the  place  where  the  defendant's  ecuting  writ 
property  is  or  may  be  found,  and  there  in  the  presence  of  two  creditable  *"*^  return, 
persons  at  least,  declare  that  by  virtue  of  the  writ  to  him  directed,  he  attaches 
the  lands,  tenements,  goods,  chattels,  rights,  credits,  moneys  and  effects  of  the 
said  defendant,  at  the  suit  of  such  plaintiff  in  attachment,  and  the  said  officer 
with  the  assistance  of  two  or  more  respectable  freeholders,  who  shall  bo  under 
oath  or  affirmation,  shall  make  a  true  inventory  and  appraisement  of  all  the 

•  Seo  O.  L.  c.  58.  f  Cited,  (4  O.  JR.  132.) 

f  Money  made  by  the  sheriff  on  execution  it  not  subject  to  attachment  in  hit  hands*  (Vaw^ 
ion  vs.  Holcomb^  1  O.  R»  276.) 
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property  so  by  him  attached,  which  inventory  and  appraisement  shall  be 
Bigncd  by  the  said  officer  and  freeholders  aforesaid,  and  shall  be  annexed  to 
and  returned  together  with  the  writ ;  and  the  said  officer  shall  endorse  on  the 
said  writ  the  time  of  serving  the  same  and  subscribe  his  name  thereto  ;  and 
such  writ  when  served  shall  bind  the  property  and  estate  of  the  defendant  so 
as  aforesaid  attached,  from  the  time  of  executing  the  same. 
Property  at-  }  3.     That  the  property  so  attached,  shall  remain  in  the  core  and  Ba&- 

tached,  to  re-  keeping  of  the  said  officer,  to  abide  and  satisfy  the  judgment  of  thecourt, 
main  in  ke«p-  unless  the  garnishee  or  person  in  whose  custody  or  possession  the  said  pro- 
ingoftheoffi-  perty  shall  be  found,  shall  enter  into  bond  to  the  officer  with  two  good  and 
cer,  unless  bond  gufficient  sureties,  being  freeholders  within  the  county,  in  double  the  appraised 
and  sccuniy  be  y^^^^  ^f  ^^^^^  property,  with  condition  that  such  property,  or  the  mppniaed 
l*!Sr  '"^  value  thereof  shall  be  forthcoming,  to  answer  the  judgment  of  the  said  coart : 
Proviiw^a^case  Provided,  That  in  case  it  should  be  made  to  appear  to  the  satisfoction  of  the 
of  unavoidable  court  that  the  property  so  attached,  or  any  part  thereof,  shall  have  been  lost 
: accidents.  or  destroyed,  by  unavoidable  accident,  it  shall  be  in  the  power  of  the  conii  to 

remit  the  value  thereof  to  the  person  so  bound  as  aforesaid. 
PeRons  sup-  }  4.  That  if  the  plaintiff,  or  other  credible  person  shall  make  oath  or  affirm- 

posed  to  have  ^nation,  that  he  has  good  reason  to  believe,  and  does  verily  believe,  that  any 
property  in  po9-  person  or  persons,  (naming  such  person  or  persons,)  hath  or  have  property, 
session,  to  be  (describing  the  same  as  nearly  as  may  be,)  in  his  or  their  possession,  belon^- 
summoned  as  -^^^  ^^  ^j^^  defendant  in  attachment,  and  if  the  officer,  making  service  of  such 
on^fua^^to  ^"^  °^  attachment,  cannot  come  at  the  property  of  the  defendant  in  the  hands 
appear  court  to  <^^  possession  of  such  person,  the  said  officer  shall  Summon  each  gamishee, 
proceed  by  at-  by  leaving  with  him  or  at  his  usual  place  of  residence,  a  copy  of  such  writ  of 
tachment;  attachment,  and  a  copy  of  the  affidavit,  together  with  a  written  notice  to  ench 
clerk  to  give  garnishee,  to  appear  in  court  at  the  return  of  such  writ,  who  shall  give  attend- 
notice,  kc,  on  ance  accordingly,  and  be  obliged  to  make  answer  ander  oath  or  affirmation  to 
return  of  writ;  ^11  questions  that  shall  be  put  to  him  touching  the  property  and  credits  of  the 
plaintiff  rcfus-  defendant  in  his  hands  and  possession,  or  within  his  knowledge,  and  from  the 
iiig  to  havjB  no-  j^y  of  sucli  service,  such  garnishee  shall  stand  accountable  to  the  plaintiff,  in 
siSt  ttl'be  di»-'  attachment,  to  the  amount  of  the  moneys,  property  and  credits  in  his  hands  or 
•missed.  ^^^  from  him  to  the  said  defendant  in  attachment,  and  if  such  garnishee  do 

not  appear  in  court  according  to  the  summons,  the  court  may  proceed  against 
him,  by  attachment,  and  upon  the  return  of  the  writ  of  attachment,  it  slmil  be 
the  duty  of  the  clerk  who  issued  the  same,  to  make  out  an  advertisement,  in 
which  he  shall  state  the  names  of  the  parties,  the  day,  month  and  year  when, 
from  what  court  and  for  what  sum  the  writ  issued,  and  deliver  the  same  fo  die 
plaintiff  or  his  attorney  on  demand,  who  shall  cause  the  same,  in  thirty  days 
thereafter,  to  be  inserted  in  one  of  the  newspapers  printed  in  this  stale,  and 
nearest  to  the  place  where  the  attachment  issued  out,  which  advertisement 
shall  be  continued  in  the  papers  six  weeks  successively  at  least ;  and  if  anj 
plaintiff  shall  neglect  or  refuse  to  have  the  notice,  required  by  this  section, 
published  as  herein  set  forth,  his  attachment  shall  be  dismissed  with  costs. 
Plaintiff  mak-        }  5.    That  if  the  plaintiff  will  make  oath  or  affirmation,  and  file  the  same 
ing  oath  that      with  the  clerk  who  issued  the  writ,  that  he  verily  believes  that  the  garnishee 
tJie  gamisliec      j„|^|j  ^^^y  moneys,  goods^  chattels  or  effects  of  the  defendant's  in  his  custody  or 
d  tha^h^^      possession,  or  that  the  said  garnishee  is  indebted  to  the  defendant,  and  that  he 
fears  he  will       ^^  ^^  ^^^^  ^^^^  ^^^  ^^^^  garnishee  will  abscond,  before  judgment  and  execution 
abscond  allow-  ^^^'^  ^^  ^^^  against  him,  it  shall  be  lawful  for  such  plaintiff  to  institute  a  suit, 
ed  to  institute     ^7  capias  ad  respondendum y  against  such  garnishee,  who  shall  thereupon  be 
suit.  held  to  special  bail,  in  which  suit  the  plaintiff  may  declare  afainst  such  garj 

nishee  for  the  moneys,  goods,  chattels  or  effects  so  as  aforesaid,  in  his  posses- 
sion, in  trover  and  conversion,  as  of  the  proper  moneys,  goods,  chattels  and 
effects  of  such  plaintiff,  or  if  the  garnishee  be  indebted  to  the  defendant  in  at- 
tachment, then  the  plaintiff  may  declare  for  so  much  money  had  and  received 
'by  such  defendant  for  the  use  of  the  plaintiff,  and  at  the  trial  he  may  giwe  th» 
special  matter  in  evidence,  and  if  verdict  and  judgment  be  had  for  the  plaintiff, 
execution  shall  thereupon  issue  forihe  goods,  chattels,  lands  and  tenementSy 
■or  body  of  such  garnishee. 
If  nsthing  be         {6.  That  the  suit  so  instituted  against  the  said  garnishee,  shall  he  continued 
fomid  due  from  without  trial  or  decision,  until  the  action  against  the  defendant,  in  atUchment, 
^uS     to''  *^'  ^^^^^  ^®  determined;  and  if  in  such  action  nothing  shall  be  found  due  from  the 
coveTcostT-"      defendant  to  the  plaintiff,  then  the  garnishee  shall  recover  cost  gainst  the 
garnishee  de-      Plaintiff,  although  he  may  be  indcbtea  to  the  defendant,  in  attachment,  or  have 
li?«ring  up         moneys,  goods,  chattels  or  effects  of  such  defenddiit  in  his  custody  or  posses* 
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sion,  or  if  in  such  suit,  so  insfituted  against  the  garnishee,  the  plaintiff  shall  moneys,  &c. 
be  non-suited,  or  discontinuance  or  judgment  be  had  against  him,  the  said  <^o«t8  to  be  paid 
garnishee  shall  recover  costs ;  and  if  the  plaintiff  shall  recover  judgment  out  of  proceeds;; 
against  the  defendant  in  such  attachment,  and  the  said  garnishee  shall  deliver  °"  re^uwng  to 
up  to  the  auditors  to  be  appointed  by  this  act,  all  the  goods  and  chattels  and  p^^***'  ^  ***' 
oUier  property  in  his  hands  and  possession,  at  or  after  issuing  the  writ  of 
attachment,  belonging  to  such  defendant,  and  shall  likewise  pay  over  all 
moneys  from  him  dae  to  such  defendant,  at  the  time  of  service  of  such  attach- 
ment, then  the  costs  which  shall  have  accrued  on  such  suit  against  the  gar- 
nishee, shall  be  paid  out  of  the  proceeds  of  the  property  attached  and  belong- 
ing to  the  defendant ;  but  if  the  garnishee  shall  refuse  truly  to  confess  the 
matters  alleged,  and  the  plaintiff  on  trial  shall  recover:  judgment  against  him^ 
then  the  said  garnishee  shall  pay  costs* . 

)  7.    That  if  thet>fficer,  by  virtue  of  any  writ  of  attachment  issued  under  Property  claim- 
this  act,  shall  through  ignorance  or  want  of  information,  attach  any  goods,  ed  by  another, 
chattels  or  effects,  which  shall  be  claimed  by  any  other  person  as  his  property,  officer  to  sum- 
it  shall  and  may  be  lawful  for  such  officer  forthwith  to  summon  and  swear  a  ™on  jury  to  try 
jury,  to  inquire  into  and  try  the  right  of  property  thereof,  and  if  the  jury  so  ™*  "«  •    o«t 
sworn,  shall  find  the  right  of  property  of  such  goods,  chattels  or  effects  to  be  Jf^wy^how 
in  the  claimant  or  any  other  person  than  the  defendant  in  such  attachment,  the  paid. 
officer  shall  forthwith  deliver  such  goods,  chattels  or  effects  to  the  person  in 
whom  the  property  of  the  same  is  found  by  the  inquisition,  or  to  his  agent 
or  attorney,  and  the  officer  shall  not  be  liable  to  any  prosecution  for  having 
taken  and  attached  such  goods,  chattels  or  effects,  and  all  reasonable  costs 
arising  by  such  inquest,  shall  be  taxed  by  the  court  and  paid  out  of  the  pro- 
perty of  the  defendant  in  attachment;  but  if  the  right  of  property  be  found  to 
be  in  the  said  defendant,  then  such  costs  shall  be  paid  by  such  claimant. 

}  8.    That  the  court  at  the  return  of  such  writ  of  attachment  shall  appoint  Court  to  ap- 
three  discreet  and  disinterested  persons  to  audit  and  adjust  the  accounts  and  point  auditors, 
demands  of  the  plaintiff,  and  so  many  of  the  creditors  of  the  defendant,  in  at-  who  shall  report 
tachment,  as  may  have  applied  to  the  court,  or  shall  apply  to  the  auditors  for  *°  wntmg. 
that  purpose,  before  they  shall  have  closed  their  report,  which  report  shall  be 
made^  in  writing,  signed  by  the  said  auditors  or  any  two  of  them,  and  shall  be 
returned  to  the  court  from  which  such  writ  of  attachment  issued,  and  at  the 
third  term,  including  the  time  to  which  the  writ  of  attachment  was  returned, 
final  judgment  shall  be  entered  on  such  report'.  Provided,  That  the  defendant  Proviso,  if  d^ 
a  hall  have  been  called  three  times  at  each  of  the  said  terms,  and  an  entry  feodant  enter 
of  the  same  shall  have  been  made  by  the  clerk :  Provided  aUo,  That  if  the  special  bail, 
defendant  appear  in  any  of  the  three  terms  aforesaid,  and  accept  of  a  decla- 
ration at  the  suit  of  every,  or  any  one  of  the  said  creditors,  and  enter  into 
apeclal  bail,  then  the  said  writ  of  attachment  and  all  the  proceedings  thereon, 
ahall  at  the  suit  wherein  such  special  bail  is  given  bo  stayed,  and  all  costs 
which  shall  have  accrued  on  such  attachment  shall  abide  the  event  of  the  suit. 

{  0.     That  it  shall  be  lawful  for  the  said  auditors  or  any  two  of  them,  to  Auditors  to 
issue  their  warrant  in  natureofasubpoBua  under  their  hands  and  seals,  direct-  issue  warrant 
ed  to  the  sheriff,  or  to. any  constable  within  the  county,  commanding  him  to  to  summon  wit- 
Bummon  any  person  or  persons  to  appear  before  them  at  a  time  and  place  to  i^esses;  to  ex- 
be  mentioned  in  the  said  warrant ;  and  it  shall  be  lawful  for  the  said  auditors  ^^"^  officer^or 
or  any  two  of  them,  to  examine  the  person  or  persons,  so  appearing,  upon  oath  witness  infusing 
or  affirmation  (which  oath  or  affirmation  the  said  auditors  or  any  one  of  them,  is  iq  ot>ey,  how 
hereby  authorized  to  administer)  touching  all  matters  relative  to  the  business,  punished;  au- 
property  or  estate  of  the  defendant,  and  of  all  secret  grants  or  fraudulent  con-  ditors  authoi^ 
▼eyances  of  the  same ;  and  if  the  sheriff  or  constable  shall  refuse  to  obey  any  ned  to  issue 
warrant,  so  issued  and  directed  as  aforesaid,  or  if  any  person  summoned  as  warrant  to 
aforesaid,  shall  refuse  to  appear  before  the  auditors,  by  virtue  of  such  warrant,  «i«c  property ; 
or  shall  refuse  to  be  sworn  or  examined  before  the  said  auditors,  every  such  P«na"y  on  per- 
person  so  offending  shall  be  deemed  guilty  of  a  contempt  of  the  court,  by  whom  f^"f  Jf  """^ 
such  auditors  were  appointed,  and  shall  bo  punished  accordingly ;  and  if  the 
said  auditors  can  discover  or  shall  come  to  the  knowledge  of  any  goods,  chat- 
tels, rights,  credits,  moneys  or* effects  belonging  to  the  said  defendant,  not  on 
the  inventory  and  appraisement  made  as  aforesaid,  it  shall  be  lawful  for  said 
auditors,  or  any  two  of  them,  to  issue  their  warrant  under  their  hands  and 
•eals,  directed  to  the  sheriff  or  any  constable  withinhis  cotmty,  commanding 
him  forthwith  to  seize  and  inventory  the  same,  and  make  report  thereof  to  tho 
next  term  of  the  court,  and  the  goods,  chattels,  rights,  credits,  moneys,  and 
effects  BO  taken  and  inventoried,  shall  be  bound  by  the  said  attachment  in  the 
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same  manner  as  if  the  same  had  been  taken,  inventoried  and  appraised  before 
the  return  of  such  attachment ;  and  if  any  constable  or  sheriff  shall  refuse  to 
obey  such  warrant,  or  if  any  person  shall  resist  the  execution  of  such  warrantr 
or  shall  refuse  to  deliver  up  any  goods,  chattels,  rights,  credits,  moneys  or 
effects  of  the  defendant's  in  his  custody  or  possession,  every  person  so  offend- 
ing, shall  be  deemed  guilty  of  a  contempt  of  the  court,  by  whom  the  said  audi- 
tors were  appointed,  and  shall  be  fined  in  a  sum  not  less  than  fifty  dollars,  at 
the  discretion  of  the  court,  and  shall  stand  committed  until  the  fine  and  lees 
be  paid,  and  shall  moreover  be  subject  to  the  action  of  the  party  injured. 
Judgment  by  J  IQ.     That  when  on  the  report  of  the  auditors,  judgment  shall  be  entered, 

default,  scire  [^y  default,  or  against  the  defendant,  in  attachment,  a  scire  facias  shall  issue 
facias  to  isme;  agajnet  the  garnishee  or  gamishocB  (except  only  in  the  case  hereinbefore  pro- 
plaintiff  ac-  Yjded  for)  to  appear  at  the  next  term  and  show  cause  why  the  plaintiff  should  not 
ceptmg  tender^  have  execution  of  the  money,  so  as  aforesaid  due  by  him  to  the  de&ndant^  or 
defendaiiTtt)*^  '  ^^  ^^®  value  of  the  goods  and  chattels  of  the  defendant  which  were  Vn  tbe 
pay  costs;  custody  or  possession  of  the  garnishee,  and  if  the  said  garnishee  or  garmfiVLees 

judgment  shall  appear  at  the  return  of  tlie  said  scire  facias,  and  on  oath  or  otherwise, to 

against  garni-     the  satisfaction  of  the  plaintiff,  shall  confess  the  amount  of  such  debt  or  the 
shee  in  certain   value  of  such  goods  and  chattels  antl  tender  the  same  to  the  plaintiff,  and  be 
cases;  plaintiff  accept  thereof,  then  the  garnishee  by  the  judgment  of  the  court  shall  be  ac- 
to  pay  cost  in     quitted  and  discharged  from  the  debt  or  goods  and  chattels  aforesaid,  and  the 
certain  casea.     ^.^g^g  Qf  gu^h  scire  facias  shall  be  paid  out  of  the  property  of  the  defendant  in 
attachment;  and  if  the  garnishee  on  being  returned  summoned  on  the  scire 
facias,  or  if  on  two  writs  of  scire  facias,  it  be  returned  that  he  had  nothing 
whereby  he  could  be  summoned,  shall  not  appear,  confess  and  tender  as  afore- 
said, then  judgment  shall  be  entered  against  such  garnishee  by  default,  and 
the  court  shall  proceed  by  a  jury  to  ascertain  the  amount  of  the  debt  or  de- 
mand due  from  such  garnishee  or  the  value  of  the  goods  and  chattels  so  as 
aforesaid,  in  his  possession  or  custody,  and  thereupon  judgment  shall  be  en- 
tered against  the  said  garnishee,  for  the  amount  so  found,  with  costs;  and  if 
the  said  garnishee  should  appear  jat  the  return  of  the  said  writ  and  plead  there- 
to, that  he  be  not  indebted  to  the  said  defendant,  or  that  he  hath   or  bad  no 
goods  or  chattels  of  the  defendant  in  his  custody  or  possession  at  the  time  of 
executing  the  said  writ  of  attachment,  or  at  any  time  since,  and  the  plaintiff 
shall  prove,  on  trial,  that  he  was  indebted,  or  that  he  had  or  hath  goods  and 
chattels  as  aforesaid,  then  the  jury  shall  find  for  the  plantiff  the  amount  of 
such  debt  or  demand,  or  the  value  of  such  goods  and  chattei^,  And  judgment 
shall  be  entered  accordingly  with  costs  of  suit,  and  execution  may  thereupon 
issue  against  the  goods,  lands  or  body  of  the  defendant  in  scire  facias;  but  if 
the  jury  find  for  tbs  garnishee,  he  shall  recover  costs  against  the  plaintiff,  and 
have  execution  for  the  same. 
On  judgment         \  11.    That  after  judgment  shall  be  entered  by  default,  on  the  report  of  the 
by  default,  au-   said  auditors,  against  the  defendant  in  attachment,  it  shall  be  lawful  for  the 
ditoTsto  direct    gaid  auditors,  or  any  two  of  them,  and  they  are  hereby  required,  by  virtue  of 
f^^  ^^Xr  °^  order  from  the  court,  to  sell  and  convey  the  goods,  chattels,  rights,  credits 

'd^d  ti^"^f  ^i^^  ®^'^cts,  lands  and  tenements,  which  were  taken  and  attached  as  afore- 
sale  be  given  15  ^^^^»  ^^  ^^^^  P*'^  tliereof  as  may  be  necessary  to  satisfy  the  demands  of  the 
days;  lands  plaintiff  and  of  the  other  creditors  who  may  have  applied,  as  is  herein- 
not  to  be  sold  before  directed,  together  with  costs :  Provided^  That  notice  of  such  sale 
in  less  than  12  shall  be  set  up  in  writing,  at  three  of  the  most  public  places  within  the 
months  from  county  at  least,  or  be  advertised  in  a  newspaper,  published  in  the  county,  for 
return  of  writ;  the  space  of  fifteen  days  at  least  prior  to  such  sale;  nor  shall  any  sale  be  made 
perishable  ^f  gu^h  lands  and  tenements,  in  less  than  twelve  calendar  months  from  the  re- 

goods,  when       |.Qjj^  Qf  gyjji^  ^yj.j^  Qf  attachment,  nor  of  any  goods,  chattels,  rights,  credits  or 
»le  toberiven.  ^^^^^^^  ^^^^  ^"^^  judgment  be  had  against* the  defendant  as  aforesaid,  unless 
Proviso  iflands  ^^^^  ^®  ®^  ^  perishable  nature,  and  then  the  court  may,  at  any  time,  direct 
sell  for  two-       the  said  auditors  or  any  two  of  them,  to  sell  sucli  perishable  articles,  in  which 
thirds,  &c,         case  advertisements  set  up  in  three  of  the  most  public  places  within  the  town- 
ship, at  least  ten  days  prior  to  such  saki,  Shall  be  sufficient;  and  the  rights 
and  credits  in  action,  which  may  be  sold  by  virtue  of  this  act,  shall  be  tzans- 
ferred  or  endorsed  by  the  said  auditors  or  any  two  of  them,  to  the  purchaser, 
which  endorsement  shall  transfer  the  right  and  property  thereof  to  the  en- 
dorsee, so  as  to  enable  him  to  sue  for  and  recover  the  same  in  his  own  name 
and  for  his  own  use :    Provided  also,  That  any   land*  taken  in  attachment, 
which  have  improvements  thereon,  at  the  rate  of  ten  acres  per  hundred,  shall 
not  be  sold  for  less  than  two-thirds,  nor  lands  without  such  improvement£,  for 
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less  than  one-half  of  their  appraised  value  hy  the  inquest,  as  in  case  of  lands, 
tenements  and  real  estate  taken  and  sold  under  execution;  and  such  inquest  id 
hereby  required  to  be  taken* 

\  12.    That  when  the  goods^  chattels,  effects,  lands  or  tenements  or  any  Public iiotice  td 
part  thereof,  shall  be  sold  as  aforesaid,  the  said  auditors  or  any  two  of  them,  be  given  by  aii- 
shall  cause  public  notice  to  be  given  in  one  or  more  of  the  newspapers  circu-  ditors  for  credi- 
latinf;  in  this  state,  requiring  a  meeting  of  the  plantiffs  and  creditors  who  may  tore  t»  meet; 
have  applied  agreeably  to  the  directions  of  this  act,  which  notice  shall  specify       l^^^^i^- 
the  day  and  place  of  meeting,  which  shall  not  be  more  than  ninety  nor  less  JJibJtiTOof  '*' 
than  twenty  days  after  such  notice  given,  at  which  meeting  or  any  subse-  proceeds  among 
quent  meeting,  to  be  continued  by  adjournment  if  necessary,  the  said  auditors  theciediton, 
or  any  two  of  them,. shall  distribute  among  the  said  plaintiffs  and  creditors  and  make  xe* 
equally,  and  in  a  rateable  proportion,  according  to  the  quantum  or  amount  of  turn  to  the 
their  respective  debts,  as  ascertained. by  the  report  of  the  said  auditors,  and  the  cleik. 
judgment  thereon  had,  all  the  moneys  arising  from  the  sales  to  be  made  as 
aforesaid,  first  deducting  therefYom  all  legal  costs  and  charges,  and  also,  such 
allowance  to  the  plaintiff,  for  his  expenses  and  trouble,  as  the  auditors  shall 
deem  reasonable:  Provided^  That  the  money,  so  distributed,  shall  operate  as 
payment  of  the  said  debts  or  demands  in  whole  or  in  part  (as  the  case  may 
bej  and  the  said  auditors  are  hereby  directed  to  make  return  of  such  dis- 
trioution,  and  of  their  proceedings  bad  under  this  section,  to  the  clerk  of  the 
court,  and  if  any  surplus  shall  remain  after  satisfying  all  the  demands  and 
costs  as  aforesaid,  such  surplus  shall  be  paid  into  the  hands  of  the  clerk  for  the 
use  of  the  defendant. 

{  13.    That  every  bargain,  sale,  assignment  and  conveyance,  made  by  the  All  sales,  &e. 
said  auditors  or  any  two  of  them,  by  virtue  of  the  authority  herein  granted,  made  by  audi- 
shall  be  as  binding  and  effectual  as  if  the  same  had  been  made  by  the  said  p>^  to  be  bind- 
defendant  prior  to  the  service  of  the  said  attachment.  "^' 

{  14,    That  any  creditor  whose  debt  is  not  due,  may  apply  to  the  court  or  Debts  not  due 
auditors  in  the  same  manner  as  though  it  were  due,  and  shall  thereupon  be  ad-  to  be  admitted 
mitted  as  a  creditor  under  this  act,  and  shall  receive  a  proportional  dividend  on  application. 
of  the  defendant's  estate,  with  the  other  creditors,  deducting  only  a  rebate- 
ment  of  legal  interest  for  which  he  shall  receive  on  such  debt,  to  be  computed 
from  the  actual  payment  thereof,  to  the  time  such  debt  would  have  become 
due. 

}  15.    That  the  goods,  chattels,  lands,  tenements,  rights,  credits,  moneys  Lands,  &c.  of 
ana  effects  of  persons  residing  out  of  the  state,  shall  be  liable  to  be  attached,  non-residenu 
taken,  proceeded  against,  sold,  assigned  and  transferred  for  the  payment  of  ^***^®*°**^.^'*" 
their  debts,  in  the  same  manner,  (as  nearly  as  may  be,)  as  is  herein  provided,  "f?*'  proyid- 
with  respect  to  other  debtors:  Provided,  That  instead  of  the  oath  or  affirm-  makM^A^*"* 
ation  hereinbefore  provided,  the  applicant  for  such  writ  of  attachment,  his  Sat  the  defend- 
agent  or.  attorney,  shall  make  oath  or  affirmation,  that  the  defendant  is  not  at  ant  is  not  a  res- 
that  time  resident  within  the  state,  as  he  verily  believes,  and  that  the  said  de-  ident;  no  judg- 
fendant  is  justly  indebted  to  him  in  a  sum  of  money,  specifying  as  nearly  as  ment  to  be  en- 
he  can  the  amount  of  his  demand  or  balance  :  Provided  a/«o.  That  no  judg-  tered  until  after 
ment  shall  be  entered  by  virtue  of  this  section  until  notice  for  the  space  of  3  months  no- 
three  months*  shall  be  given  in  one  of  the  newspapers  published  in  this  state,  tice  be  given. 
of  issuing  of  such  attachment,  and  at  whose  suit,  against  whose  estate,  from 
what  court  the  same  issued,  and  that  unless  the  defendant  in  attachment  shall 
appear,  give  special  bail  and  receive  a  declaration,  judgment  will  be  entered, 
and  the  estate  so  attached  sold  for  the  benefit  of  the  creditors. 

}  16.    That  if  the  plaintiff,  or  in  bis  absence,  his  agent  or  attorney,  shall  Wiien  lands 
make  and  %le' with  the  clerk  as  aforesaid,  an  affidavit,  setting  forth  that  he  of  defendant 
verily  believes  that  the   defendant  in  attachment  hath  lands,  tenements  and  ^'^  '^^  ■"ors 

~  .        .         -  -  counties  than 

clerk  to 
lue  a  writ  of 

a^ent  or  attornev,  to  make  out  and  seal  another  writ  6r  writs  of  attachment,  rect«l"toofficM 
directed  to  the  sheriff  or  coroner  of  the  county  in  which  such  other  lands,  ten-  in  the  county 
ements  and  real  estate  may  be  situated,  and  the  officer  to  whom  such  writ  is  where  the  lands 

lie. 
•  As  proceedings  in  attachment  were  unknown  to  the  common  law,  it  is  necessary  to  pup- 
sue  the  statute  strictly.  Where,  in  a  writ  of  foreign  attachment,  final  judgment  had  been  ren- 
dered in  the  court  of  coHimon  pleas,  judgment  was  -reversed  by  the  supreme  court  on  error. 
The  error  relied  on  wfM,  that  notice  had  been  published  only  six  weeks,  as  requited  by  i  4  in 
case  of  domestic  attachment,  instead  of  three  months,  as  required  by  Uiis  section.  (Coiwell 
»«.  Bank  of  StubenrUif,  2  O.  R,  22^.) 
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iflsuecl,  directed  or  delivered,  ehall  serve  and  return  the  same  in  the  same  maa. 
ner,  and  for  neglect  or  refusal  shall  be  liable  to  the  same  penalty,  as  if  sach 
writ  of  attachment  had  issued,  and  been  made  returnable  in  his  proper  goiu- 
.  ty;  and  on  such  attachment  returned  executed,  there  shall  be  had  the  same 
proceedings  as  in  other  cases  of  attachment. 
When  two  or        {  17.    That  where  two  or  more  are  jointly  bound  or  indebted,  either  as 
«n<xe  are  jMDtly  jQint  obligors,  partners  or  otherwise,  the  writ  oi  attachment  may  be  issued 
***""iiSr  7"^  agftinst  the  separate  or  joint  estate,  or  both  of  such  joint  debtors,  or  any  of 
nay  uave.HMnt^  ^^^  ^^  against  their  heirs,  executors  or  administrators,  and  the  estate  so  at- 
j^orsepan       (m*hed,  whether  it  be  joint  or  separate,  shall  be  liable  to  be  sold  and  assigned 

in  manner  aforesaid. 
By  death  of  j  xg.     Xhat  in  case  of  the  death  of  a  debtor  residing  out  of  this  state,  the  writ 

'*^"'*"***'*^  of  attachment  as  above  provided,  may  issue  against  his  heirs,  executors  or  ad- 
creditor,  wnt  ministratops,  and  if  any  defendant  shall  die  after  issuing  of  any  writ  of  at- 
lunL^ein,  tachment,  the  said  writ  shall  not  abate  thereby,  but  the  same  shall  be  carried 
^^  on  to  judgment,  sale,  transfer  and  distribution,  as  if  such  death. had  not  hap- 

pened, and  all  proceedings  which  shall  be  had  in  such  case,  shall  be  as  valid 
as  if  the  defendant  had  been  living. 
NonnreBident  ^  j  jg.  That  any  creditor  residing  out  of  this  state,  shall  be  entitled  to  all 
cfMlitoraenti-  ^^  benefits  and  privileges  of  this  act,  and  that  no  plaintiff,  or  creditor  shall 
^ttcf^act*  '®^®^^^  *"y  dividend,  by  virtue  of  this  act,  until  he  shall  have  entered  into 
Dlaintiffs.  &c. '  ^^^  ^  ^^®  defendent,  with  one  or  more  sureties,  being  freeholders  and  resi- 
u>  five  bond  to  dents  in  this  state,  in  double  the  sum  so  to  be  received,  with  condition-  that 
defendant  be-  he  shall  appear  to  any  suit  that  may  be  brought  against  him  by  the  said  de- 
fore  recovering  fendant,  within  one  year  next  after  the  date  of  the  said  bond,  and  shall 
divictend.  pay  unto  such  defendant  any  sum .  of  money  which  by  the  judgment  of  ti!ie 

court,  shall  appear  to  have  been  received  by  him,  and  not  due  or  owing,  with 
costs  of  suit,  which  bond  shall  be  filed  by  the  clerk  for  the  benefit  of  the  de- 
fendant. 
Auditors  how         j  20.    That  the  auditors  and  appraisers  shall  be  allowed  a  reasonable  com- 
compengated.     pensation  for  their  services,  which  shall  be  taxed  by  the  court,  and  paid  oat 

of  the  defendant's  estate. 
Plaintiff  bi  at-  {  21.  That  the  plaintiff  in  any  writ  of  attachment,  shall  in  no  case  be 
tachment  not  to  permitted  to  discontinue  the  same  when  any  other  creditor  or  creditors  shall 
discontinue  suit  h^^y^  applied  and  filed  his  or  their  claim  with  the  clerk  of  the  court  or  audi- 
in  certain  cases.  ^^„.g^  without  the  consent  .of,  or  satisfaction  made  to  each  ot  the  said  cred- 
itors. 
Lien  of  con-  }  22.     That  where  an  attachment  is  levied  on  goods  in  the  possession  of  ca 

ngnee  not  to  be  consignee,  the  consignee  of  such  goods  shall  have  a  lien  upon  them,  for  any 
prejudiced.        ^^bt  due  to  him  from  the  consignor,  in  exclusion  of  the  plaintiff  or  any  other 

creditor. 
This  act  to  be         \  23.     This  act  shall  be  construed  in  all  courts  of  judicature,  in  the  most 
liberally  con-     liberal  manner  for  the  detection  of  fraud,  the  advancement  of  justice,  and  the 
stnied.  benefit  of  creditors. 

Justice  of  the        {  24.    That  any  justice  of  the  peace  within  this  state,  on  application  and 
peace ni3y         afiidavit,  made  before  him  to  the  purpose  aforesaid,  shall,  and  he  is  hereby  re- 
issue attach-      quired  to  issue  an  attachment  under  his  hand  and  seal,  for  any  sum  not  ex- 
mem  for  any      ceeding  the  amount  cognizable  by  a  justice  of  the  peace  in  other  cases,  di- 
sum  cqgmzable  r^^j^ed  to  a  constable,  who  shall  execute  the  same  in  manner  aforesaid,  on  the 
Mibleto exe-     fif^o^^y chattels,  rights,  credits,  moneys  and  effects  of  the  defendants  within 
cute  said  at-       ^^®  county,  and  if  the  creditor  shall  make  sufficient  proof  of  the  debt  doe  to 
tachment;  pro-  him,  and  also  of  the  goods,  chattels,  rights,  credits,  moneys  and  effects,  in 
ceedings  there-  the  hands  of  the  garnishee,  the  ^aid  justice  shall  give  judgment  therein  for 
on;  property      the  plaintiff  and  award  execution  thereon, either  against  the  effects  of  the  de- 
not  sold  in  less  fendant  or  against  the  garnishee,  (as  the  case  may  require,)  but  the  effects  of 
•^^^^IL?  '"°°'^^'  the  defendant  therein  taken,  shall  not  be  sold  in  less  than  three  months,  unless 
bete*  d"**^***  the  same  are  perishable,  or  a  live  animal  or  animals,  to  the  end  that  the  debt- 
iMB^Ui '^30*^      or  or  his  agent  may  redeem  them,  and  in  the  mean  time  the  same  shall  be  in- 
days'  ^aintiff  v®"^®^^®^  ^^  ^^  constable  under  the  direction  of  the  justice,  and  kept  in  such 
to  ad'mtise.       manner  as  the  justice  shall  direct,  and  if  the  plaintiff  shall  fail  in  proving  a 
demand  against  the  defendant,  or  in  proving  the  goods,  chattels)  rights, credits, 
moneys  and  effects  in  the  hands  of  the  garnishee,  he  shall  pay  him  his  costs, 
and  if  need  be,  the  said  justice  shall  issue  his  execution  against  him  for  the 
same :  Provided,  That  no  judgment  shall  be  entered  by  such  justice  within 
thirty  days  from  the  time  of  issuing  such  attachment,  and  it  shall  be  the  duty 
of  the  plaintiff  forthwith,  after  issuing  such  attachment,  to  advertise  in  three 
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of  tbe  most  public  places  in  the  county,  that  an  attachment  has  been  taken 
out  from  such  justice  against  such  absconding  or  absent  debtor,  in  order  that 
any  person  having  a  greater  demand  against  such  debtor  than  is  cognizable  be- 
fore a  justice  of  the  peace,  may  have  an  opportunity  to  take  out  an  attach*- 
ment  for  the  recovery  of  the  saine. 

}  25.    That  any  writ  of  attachment  against  any  absconding  or  absent  debt-  Attachment 
or,  which  may  be  issued  out  of  the  court  of  common  pleas,  shall  be  a  super-  »*wed  by  court, 
$edeas  to  all  attachments  issued  by  a  justice  of  the  peace,  undetermined  at  JL^^*^     *^ 
the  time  of  serving  the  said  writ;  and  it  shall  and  may  be  lawful  for  the  sheriff  jgguJS^y  ^  i„^ 
or  his  deputy  or  other  officer,  to  take  intohis  possession  all  goods  and  chattels,  ^^ .  ^'    ^^ 
attached  by  the  constable,  as  fully  and  to  all  intents  and  purposes,  as  if  the  gheriff  in  such 
attachment  issued  by  the  justice  had  not  been  served,  and   the  plaintiffs  in  cases, 
said  attachment  shall  be  entitled  to  their  several  debts,  with  the  costs  that 
may  have  accrued,  in  proportion  to  the  other  creditors,  as  is  before  in  this  act 
mentioned  and  directed  i  Provided,  That  no  constable  shall  be  obliged  to  re-  Proviso  in  iavor 
move  any  goods  taken  into  his  custody  by  virtue  of  any  attachment,  after  the  ^^  constable, 
same  shall  have  been  seized  and  attached  by  the  sheriff:  And  provided  also,  where  no  goods, 
That  if  on  the  return  of  an  attachment  issued  against  the  goods,  chattels,  j  ^^  n"*^  *** 
rights,  credits,  moneys  and  efibcts  of  any  absconding  or  absent  debtor,  it  shall  JJ^^V^^to  certi- 
appear  to  the  justice  that  there  was  no  goods,  chattels,  rights,  credits,  moneys  fy  pn^dings 
and  effects,  on  which  to  levy,  the  justice  in  such  case,  on  the  application  of  uptocourtof 
the  plantiff,  may  issue  an  attachment  against  tbe  lands  and  tenements  of  the  common  pleas; 
defendant,  and  the  constable  shall  kvy  the  said  writ  of  attachment  in  the  doty  of  coinu 
same  manner  sheriffs  are  directed  to  do  by  this  act,  and  on  the  return  there- 
oir,  the  justice  shall  forthwith  certify  his  proceedings,  together  with  the  con- 
stable's return  to  the  court  of  common  pleas  next  to  be  holden  for  the  proper 
county,  and  the  court  of  common  pleas  shall  proceed  in  the  same,  as  if  the  writ 
of  attachment  had  originidly  issued  from  said  court.J 

{  26.    That  the  act,  entitled  'an  act  allowing  and  regulating  writs  of  at-  ^-  ^'  ^-  ^ 
tachment','  passed  the  twenty -first  day  of  Februarv-,  one  thousand  eight  bun-  HE^**''    . 
dred  and  five,  be,  and  the  same  is  hereby  repealed.    This  act  shall  take  ef-  1^^  to  take 
feet  and  be  in  force  from  and  after  the  first  day  of  June  next.    IPcused, 
February  14,  1810.] 

Chap.  CCXXVI. — ^An  act  establitdiing  the  salaries  of  certain  officers  therein  named.*        Repealed,  O. 

j  1.  Be  a  enacted,  ^c.  That  the  several  officers -hereinafter  mentioned,  shall  ^'  ^^  ^^i  *  ^• 
be  entitled  to  receive,  for  their  respective  services,  the  following  sums,  annu- 
ally, (excepting  such  as  are  herein  otherwise  provided  for),  to  commence  from 
their  several  appointments,  and  actually  qualifying  themselves  according  to 
law :    To  the  governor,  the  sum  of  nine  hundred  dollars  :    to  the  secretary  of  Salaries, 
state,  five  hundred  dollars :    to  the  judges  of  the  supreme  court,  each,  one 
thousand  dollars  :  to  the  presidents  of  the  courts  of  common  pleas,  each,  eight  When  paid, 
hundred  and  fifty  dollars :   to  be  paid  quarterly,  viz  :    March  the  thirty-first, 
June  the  thirtieth,  September  the  thirtieth,  and  December  the  thirty-first. 

{  2.    That  each  and  every  member  of  the  senate  and  house  of  representa-  Members  of  as- 
tives  shall  be  entitled  to  receive,  for  each  and  every  day^s  attendance  on  the  sembly,  ^per 
business  of  legislation,  the  sum  of  two  dollars,  and  shall  also  be  allowed  two  day  and  mile- 
dollars  for  every  twenty -five  miles  of  the  estimated  distance,  by  the  most  usual  '8^* 
road  from  his  place  of  residence  to  tbe  seat  of  the  general  assembly,  and  re- 
turning from  the  same. 

}  3.    That  there  shall  be  allowed  to  the  clerk  of  the  senate  and  to  the  clerk  Clerk  of  each 
of  the  house  of  representatives,  each,  the  sum  of  five  dollars  per  day,  for  house,  (5  per 
their  services  during  the  session  of  the  legislature  ;  and  the  door-keeper  of  <l*y« 
each  house  the  sum  of  two  dollars  per  day,  each,  during  the  session  of  the  as- 
sembly, to  be  paid  out  of  the  treasury  of  the  state. 

h  4.    That  the  associate  judges  of  the  courts  of  common  pleas  fbr  the  seve-  Associate 
ral  counties  in  this  state,  shall  be  allowed  to  receive  three  dollars  for  each  day  judges,  $3  per 
they  shall  attend  courts,  and  eight  cents  per  mile  for  travelling  to  court,  to  be  <Iay. 
charged  once  each  term  ;  which  shall  be  paid  out  of  the  treasury  of  the  pro- 
per eounty,  upon  the  order  of  the  commissioners  :    Provided,  That  in  all  ca-  Proviso  in  c^se 
ees  where  any  person  or  persons  shall  require  a  special  session  of  the  court,  of  special  se«« 
for  transacting  business  of  a  probate  or  testamentary  nature,  such  person  o/  ^ioi^s* 
persons  shall  defray  the  expenses  of  the  judges,  who  shall  each  be  allowed 
tbe  sum  of  one  dollar  and  fifty  cents  per  day,  and  no  more.^ 

*SccO.  L.c,91, 106,107,&c.. 
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Prosecuting  at- 
torneys, how 
paid. 

O.  L.  c.  3, 21, 
106, 107,  re- 
pealed. 
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When  to  take 
effect. 


Amended,  O. 
L.  c.  228,  269. 
Repealed,  O. 
L.  G.  367,  S  52. 
Males  of  21 
and  females  of 
18  yean  of  age 
and  upwards, 
may  devise  real 
or  personal 
property  by 
will,  signed  by 
them  and  at- 
tested by  two 
or  more  wit- 
nesses. 


Child  or  chil- 
dren  absent 
and  reported  to 
bo  dead,  or  bom 
after  executing 
will,  and  not 
provided  for,  to 
succeed  to  an 
equal  portion  as 
other  children. 


Proviso. 


Proviso. 


When  verbal 
wills  shall  not 
be  of  force. 


{  5.  That  the  attorneys  prosecuting  for  the  state,  in  each  county»  sball  be 
entitled  to  receive,  each,  such  sum  as  shall  be  allowed  by  the  court  of  common 
pleas  of  the  proper  county,  to  be  paid  on  the  certificate  of  the  court,  out  of  tJbe 
county  treasury. 

}  6.  That  the  act  allowingr  a  compensation  to  the  general  assembly,  and 
the  members  of  the  bon  vent  ion,  passed  the  twenty- fourth  day  of  March,  one 
thousand  eight  hundred  and  three,  together  with  the  several  acts  on  this  sub- 
ject, to  wit:  An  act,  passed  April  the  sixteenth,  one  thousand  eie-bt  hundred 
and  three ;  an  act,  passed  December  the  twentieth,  one  thousand  eight  hun- 
dred and  four,  and  an  act,  passed  February  the  twenty-first,  one  thousand 
eight  hundred  and  five,  establishing  the  salaries  of  certain  officers  therein 
enumerated,  be,  and  the  same  are  hereby  repealed.  This  act  to  taJte  eilect 
and  be  in  force  from  and  after  the  passage  thereof.  \Bauid,  February  16, 
1810.]  * 

Chap.  CCXXVII. — An  act  <br  the  proving  and  recording  wills  and  codicils;  defimngthe  du- 
ties of  executors  and  administrators,  the  appohitment  of  guardians,  and  the  <&thbiiGioa  of 
insolvent  estates.* 

{  1.  Be  U  enacted,  ^c.  That  every  male  person  aged  twenty -one  years  or 
upwards,  and  every  female  person  aged  eighteen  years  and  upwards,^  being 
of  sound  mind,  shall  have  power  at  his  or  her  will  and  pleasure,  by  last 
will  and  testament  in  writing,  to  devise  all  the  estate,  right,  title  and  interest 
in  possession,  reversion  or  remainder,  which  he  or  she  hath,  or  at  the  time  of 
his  or  her  death  shall  have,  of,  in  or  to  lands,  tenements,  hereditaments,  annu- 
ities or  rents  charged  upon  or  issuing  out  of  them ;  also,  all  goods  and  chat- 
tels of  any  and  every  denomination  whatsoever,  so  as  such  last  will  and  testa- 
ment be  signed  by  the  testator,  or  some  person  for  him  or  her,  in  his  or  her 
presence,  and  by  his  or  her  direction,  and  at  the  same  time  be  attested  by  two 
or  more  creditable,  disinterested  witnesses,  subscribing  their  names  in  his  or 
her  presence. 

{  2.     fOmiWed,  hehiff  a  reprint  of  O,  L.  c.  159,  {  2.) 

{  3.    lOmittedy  being  a  reprint  of  O.  L»  c.  159,  }  3.) 

{  4.  That  where  a  testator  or  testatrix,  at  the  time  of  executinfir  bis  or  her 
last  will  or  codicil  as  aforesaid,  has  a  child  or  children  absent,  ana  who  is,  or 
are  reputed  to  be  dead,  or  where  a  testator  or  testatrix,  at  the  time  of  execut- 
ing his  or  her  last  will  or  codicil  as  aforesaid,  shall  have  a  child  or  children 
born,  and  shall  afterwards  have  a  child  or  children  who  is  or  are  not  provided 
for  in  such  last  will  or  codicil,  in  either  case,  the  child  or  children  who  viraB  or 
were  absent,  and  reported  to  have  been  dead,  at  the  time  of  executing-  such 
last  will  or  codicil,  and  the  child  or  children  bom  after  executing  eucli  last 
will  or  codicil,  shall  succeed  to  the  same  portion  or  share  of  the  lest&tor^s  or 
testatrix's  estate,  as  he  or  she  would  have  been  entitled  to,  if  such  testator  or 
testatrix  had  died  intestate,  towards  raising  which  portion  the  devisees  and 
legatees  shall  contribute  proportionally  out  of  the  part  devised  or  bequeathed 
to  them  by  such  last  will  or  codicil :  Provided,  That  any  such  child  or  chil- 
dren who  has  or  have  received  any  share  or  proportion  of  the  testator  or  tes- 
tatrix's estate,  by  way  of  advancement,  shall  bring  the  same  into  hotchpotch 
before  he  or  she  shall  be  entitled  to  any  proportion  of  such  estate,  as  in  this 
section  is  hereinbefore  provided :  Provided  also,  That  nothing  contained  in 
this  act  shall  be  so  construed  as  to  preclude  any  divisor  fVom  disinheriting  any 
child,  by  positively  expressing  such  his  intention  in  his  last  will  or  codicil. 

}  5.  ^Omitted,  being  a  reprint  of  O.  Z».  c.  159,  J-  5.)  , 
-  {  6.  That  after  six  months  have  elapsed  from  the  time  of  speaking  the 
pretended  testamentary  words,  no  testimony  shall  be  received  to  prove  a  ver- 
bal will,  unless  the  will  or  the  substance  thereof,  be  committed  to  writing 
within  six  days  after  making  the  will ,  and  subscribed  by  the  witnesses  prov- 
ing the  same,  nor  shall  such  wiU  be  proven  within  twenty  days  after  the  death 
of  the  testator,  nor  until  the  widow  and  nearest  kin,  if  any  may  be  found 
within  the  county,  have  had  notice  to  contest  the  same,  if  they  please. 

{  7.     (Omitted,  being  a  reprint  of  O,  L,  c.  159.  }  7.) 

\  8.     iOmilted,  being  a  reprint  of  O.  L.  c.  159,  }  8.J 

{  9.    [Omitted,  being  a  reprint  of  O,  /*.  c.  159,  }  9.) 

•  See  O.  L.  c.  159,  160. 

t  Under  this  act,  a  manied  woman  might  devise  her  real  estate.     C>£tlien  vf.  LUtUy  5  O. 
A  70.) 
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{  l(k    (Omiaedy  heittg  a  reprirU  of  O.  L.  c.  159,  {  10.) 

(  Jl*    \OmiUed,  being  a  repHiU  of  O.  L.  c.  159,  {11.) 

\  12»     lOmiited,  beings  a  renrint  of  (X  L.  r.  159,  {  12.) 

{  13«    That  all  or  any  of  Uie  persone  named  a«  executors  in  any  such  will  Executor  or 
or  codifiU  dudl,  after  -the  copy  thereof  has  been  admitted  to  record  in  manner  executors  enti- 
«foresaid,  h%  entitled  to  a  probate  of  said  will,  in  the  same  manner  as  if  the  ^^^^  ^^  probate, 
original  will  had  been  proved  hi  said  court,  and  when  there  shall  be  no  execn-  ^p*;  ^^f°  ^~ 
tor  named  in  euch  will,  or  where  all  the  executors  therein  named,  refuse  ex-  ^^i!^|!r''°^ 
ectttorsbip,  the  court  ehall  have-  the  same  power  and  authority  to  hear  and  de-  ^  ^  the'^'^^ 
termiae  the  right  of  administraltion,  and  to  grant  letters  of  administration  court, 
with  the  wiJl  annexed,  as  if  the  original  will  had  been  proved  in  court. 

{  14.    (Omitted,  being^u  reprint  of  0»  JL.  c^  159, }  14.1 

i  15.    lOmiiiedt  beijig  a  reprint  of  O*  JEr.  c.  159,  \  15.] 

I  16«    \OmiJtUd^  being  a  rtprint  of  O,  I*,  fiu  159,  {  16. 

i  17«    That  the  power  of  the  executors  over  their  tQstator^s  estate,  before  Executors^ 
the  probate  of  the  will,*is  not  hereby  restrained,  hut  [they]  shall  be  permitted  power  before 
to  transact  sach  business  as  may  appear  necessary,  subject  however,  to  the  in-  probate, 
flpection  of  the  court. 

}  1&    I  Omitted,  being  «  reprint  of  O^L.  <r.  159,  }  18.] 

}  19.    [fimiiiedy  Mn^  a  reprint  of  O.  L.  c,  159,  f  19. 

}  20.    tOwitted,  being  «  reprint  ^  O.  X.  c.  159,  {  20.1 

{  21.    That  appeals  may  be  had  fVom  any  decision  of  the  court  of  common  When  wills  are 
pleas  to  the  supreme  court,  where  any  wiU  has  been  contested,  or  any  other  contested,  ap- 
natter  thereunto  relating,  where  the  sum.  or  matter  in  controversy,  exceeds  P®^^  allowed^ 
one  hundred  dollars  in  valtfe  {  and  the  stipTeme  court  shall  proceed  in  all  re« 
•pects  on  .said  appeal,  as  in  other  cases  of  appeals. 

{  22.    That  wheft  it  shall  appear  to  the  executors  of  any  last  will  and  testa-  When  personal 
ment>  that  the  personal  estate  of  their  testator  is  not  sufficient  to  pay  and  sat-  estate  is  insuffi- 
isfy  the  demands. against  the  said  estate,  they  shall  make  known  the  same  to  ci<^"^  ^®  ^^^^ 
the  court  of  common  pleas  in  a  convenient  time,  who  upon  satisfactory  proof  °**y  direct  real 
thereof,  shall  grant  to  the  executors,  power  to  proceed  and  settle  up  said  es-  !^^\^!Ly 
tate,  by  selling  any  er  ail  the  real  estate  of  theif  testator,  in  the  same  manner  ^^^^  ^  ^ 
and  under  the  [same]  restrictions  as  is  [are]  hereinafter  pointed  out,  in  caite 
of  intestate  estates. 

{  23u    That  when  any  person  in  thie  stafe  dies  intestate,  leaving  personal  Judges  of  com« 
property  to  the  amount  of  one  hundred  dollars,  the  court  of  common  pleas  in  ™od  P^^>  ^ 
the  county  wherein  such  intestate  bad  his  last  place  of  residence,  shall  grant  grant  letters  of 
letters  of  administrationno  the  pezison  or  persons  nearest  of  kin  to  the  de-  ^rj^a^l^^as^ 
ceased,  en  application ;  hut  if  the  nearest  of  kin  will  not  acQopt,  then  the  ^^^  ^  whom/* 
next  nearest  of  kin  who  Will  accept ;  and  if  no  person  of  kin  will  accept,  the 
court  shall  appoint  an  administrator  or  administrators  ^ho-will  serve  :  .but  if 
no  application  be  made  to  th^  cour(,  and  they  be  well  informed  that  the  estate 
ofthe  deceased  exceeds  the  value  of  one  hundred  dollars,  the  court  shall  cause 
the  person  of  kin,  if  any  there  be  within  the  county  (known  to  the  court)  to 
come  before  them»  and  show  cause,  4f  any  there  be,  why  letters  of  administra- 
tion should  not  be  granted  ;  and  if  they  do  not  appear  at  the  next  term  of  the 
court  of  common  pleas  o/  the  proper  county,  and  show  cause  or  agree  to  ad- 
minister, then  the  court  shall  appoint  a  proper  person  or  persons,  and  grant  to 
him  or  them  letters  of  administration. 

i  24.    That  letters  of  administration  shall  empower  and  direct  the  admin-  Administrators, 
istrator  or  administrators  to  have  all  the  goods  and  chattels  of  the  deceased,  so  &c.  their  power 
far  as  shall  come  within  his  or  their  knowledge,  appraised  by  three  freeholders  and  duty. 
ofthe  county,  under  oath  or  affirmation,  who  shall  be  appointed  by  the  court 
and  named  in  said  letters ;  which  freeholders,  having  well  and  truly  appraised 
all  the  goods  and  chattels  of  the  deceased,  which  shall  be  presented  to  them, 
a  true  and  accurate   inventory  thereof,  signed  by  the  appraisers,  and  also,  a 
true  and  accurate  statement  of  the  debts  due  and  owing  fo  the  estate,  so  fhr  as  Proviso  in  favor 
known  to  the  administrator  or  administrators,  shall  by  him,  her,  oir  them  be  of  widow;  ac- 
returned  to  the  clerk's  office  of  said  court  within  three  months :  Provided^  The  counts  of  estates 
appraisers  as  aforesaid,  shall  allow  the  widow  such  provieions  as  they  shall  to  be  settled 
think  reasonable,  for  tho  support  of  herself  and  children  twelvemonths,  which  ^"|JlJ],'rexecu- 
provision  shall  not  be  teturned  in  the  inventory  ;  and  he,  she  or  they  shall  ^^ ^c,io  avl 
moreover  adjust  and  settle  up  the  accounts,  within  twelve  months  from  the  J^Q^^^  ^  ^f^. 
date  of  such  letters:  and  executors  or  adminstrators,  with  tho  will  annexed,  iton  to  exhibit 
of  any  last  will  or  codicil,  shall  be  governed  by  the  provisions  of  this  section,  their  accounts. 
■o  far  as  it  relates'  to  the  goods  and  chattels  of  the  deceased,  not  otherwise 

TOIr.   f.  86 
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disposed  of  in  said  will  or  codicil ;  and  the  executor  or  ezecators,  administim- 
tor  or  administrators  on  receiving  such  letters,  shall  by  advertisement,  insert- 
ed and  continued  for  four  weeks  successively,  in  one  of  the  public  newspaper* 
printed  in  this  state,  notifying  the  creditors  of  such  estate  to  exhibit  their  ac- 
Pxoviflo.  counts  legally  proven,  within -one  year:    Provided  hotoever.  That  for  good 

causes  shown,  the  court  may  extend  the  time  for  adjusting  and  settling  accounts 
as  aforesaid,  for  any  period  not  exceeding  three  years  frc»n  the  date  of  such 

}  25.    (Omilled,  beings  a- reprint  vf  O.  L,  c.  160,  j  25.) 
\  28.     \OmUted,  being  a  reprini  of  O.  L.  c.  159,  }  26.) 
}  27.     {Omitted,  being  a  reprint  of  O.  L.  c.  159,  }  27.J 
In  caies  of  {  28.    That  the  executorsor  administrators'  shall  in  all  cases  of  sales  of  the 

ealee,  to  make  property  of  the  deceased,  return  a  true  and  accurate  statement  of  the  same  to 
return  to  the  the  court  or  clerk's  office  as  afotesaid,  and  the  court 'shall  allow  the  executor 
court  or  clerk^e  ^f  executors,  administrator  gr  administrators,  any  sum  not  exceeding  six  x»er 
office;  compen-  centum  on  the  amount  of  the  estate  by  them  settled, %Bd  such  other  charges 
sauon.  thereon,  as  they  may  deem  just  and  reasonable,  to  be  paid  ont  of  the  estate. 

Wiiiow^s  rights  }  29.  Thatit  shall  be  the  duty  of  the  executors  or  administrators,  alter  all 
after  debu  just  debts,  funeral  and  other  incidental  expenses  allowed  by  the  court,  shall 
paid.  (lave  been  fully  paid,  to  set  off  and  assign  to  the  widow  of  the  deceased,  if  any 

there  be,  one-third  part  of  all  the  Temaining  balance  of  the  personal  estate,  by 
her  to  be  held  as  her  proper  estate :     Provided,  the  deceased  shall  have  left 
legitimate  children  of  his  body  ;  but  in  case  the  deceased  shall  not  hare  left 
any  legitknate- children  as  aforesaid,  then  in  that  case  the  widow  riiall^  en- 
titled to  all  the  balance  of  such  personal  estate  as  aforesaid  :     Provided  neP' 
ertheleia,  That  although  the  deceased  shall  have  left  legitimate  children,  yet 
if  the  whole  amount  of  the  personal  estate,  after  paying  all  debts  and  inci- 
dental expenses  as  aforesaid,  doth  not  exceed  four  hundred  dollars,  the  widow 
shall  then  be  entitled  to  receive  and  hold  one  half  of  such  personal  estate  as 
her  own  property,  to  be  set  off  in  manner  aforesaid. 
\  30.    (Omittedy  being  a  repri^  of  O.  L.  e.  159,  }  30.) 
Court  may  di-        \  31.    That  if  on  return  m^de  to  the  court,  it  shi^l  app6ar«to  their  satis- 
leccthe  sale  of  fSjction,  that  aA:er  deducting  the  widow's  wearing  apparel,  one  bed  and  bed- 
real  estate,        ding,  the  expenses  of  the  last  sickness^fnneral  charges  and  the  costs  of  admin- 
if  the  personal   jgtration,  there  is  not  personal '  property  Sufficient  to  pay  all  the  demands 
pp^rty  IS  m-    |^j^ij,g^  gajd  estate,  they  shall,  after  setting  to  the  widow  her  dower,  direct 
d*ctinT     *"     ^  ®  administrator  to  sell,  under  the  restrictions  hereinafter  preactib&d,  sa 
w^dow^s  thirds*  D^uch  of  the  real  estate  of  the  deceased  as  shall  be  sufficient  to  discharge  all 
where  estate  is'-Buch  demands,' after  the  money  arising  on  the  sales  of  the  personal  property 
insolvent,  pro-    having  been  applied  therefor ;  and  if  on  said  returns,  it  shall  appear  to  the 
ceedings  to  be    court,  that  after  setting  off  to  the  widow  her  dower  and  wearing  apparel,  and 
bad;  adminis-   deducting  the  expenses  of  the  last^ sickness,  funeral  chai*ges,  the  costs  of  ad- 
tiators  not  lia-    ministration,  that  said  estate  is  insolvent,  it  shall  be  the  duty  of  said  court, 
ble  for  costs       ^f^^^  setting  off  to  the  widow  bier  dower  as  aforesaid,  to  direct  the  remainder 
^*     &c"'         thereof  to  be  sold,  and  to  make  out  an  accurate  estimate  of  what  the  property 
y^'''      *  so  remaining  will  pay  on  the  dollar,  upon  the  whole  of  the  demands  against 

said  estate,  whieh  it  shall  be  the  duty  of  the  administrator  immediately  to  pay 
agreeable  thereto,  to  the  several  claimants  thereof  against  said  estate ;  and  no 
cost  shftU  be  recovered  on  any  suit  commenced  against  any  administrator, 
within  one  year  from  the  date  of  such  letters  testamentary,  but  that  all  costs 
accruing  on  such  suits  ahall  be  paid  by  the  person  commencing  the  same. 
When  real  es-        }  32.     That  when  it  shall  be  made  to  appear  to  the  satisfaction  of  the 
tate  is  to  be       court,  that  it  is  necessary  to  sell  real  property  for  the  discharge  of  debts,  as 
sold,  court  to     specified  in  the  preceding  section,  that  they  shall  appoint  three  disinterested 
appoint  three      men  to  view  the  lands,  tenements  ot  hereditaments,  so  to  be  sold,  and  return 
viewers,  who      ^^  ^j^^  court  under  oath,  a  statement  of.  the  value  thereof,  after  which*  the 

*  Wber»  tlie  real  estate  of  an  intestate  had  been  sold,  and  the  record  showed  a  petition  for 
the  sale  by  the  administrators,  and  the  appointment  of  appraisers  by  the  court,  butno  ordeiof 
sale  made  subsequent  to  tlie  return  of  the  appraisement,' the  sille  was  held  invalid.  In  pronounc- 
ing the  opinion  in  this  case  the  court  said,  ^  It  is  now  well  settled  that  coiirts  give  a  liberal  coa- 
struction  to  statutes  authorizing  sales  of  real  estate  by  executor;  or  administrators.  But  where 
the  statute  is  explicit  ami  unambignous  in  its  tenn?,  tlie  court  is  not  authorized  to  dispense  Txith 
the  formalities  and  modes  of  proceeding  prescribed,  or  to  supply  them  by  presumptions  ai^d 
constructions.  These  statutes  are  intended  to  protect  the  interests  of  heirs  and  creditors,  ai 
well  as  those  of  purchasers.  The  power  of  the  personal  representative  over  the  real  estate  of 
the  dedtoased,  is  derivative  and  limited.     It  is  derived  from  the  act  of  the  court,  ia  coalbraiity 
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court  shall  direct  the  executor  or  executors,  administrator  or  administrators  to  ehall  be  under 
proceed  to  sell,  either  the  whole  or  a  part  (as  they  may  think  proper)  of  such  o^^i  their 
real  estate,  after  giving  notice  of  the  time  and  place  of  sale,  by  advertising  ^^^7i  notice  of 
the  same  in  at  least  five  public  places  in  the  county,  and  in  some  newspaper  of  »Jetobegivcn; 
the  most  general  circulation  within  the  county,  at  least  six  weeks  successively;  ^^^^°  ^  ^^' 
9j^  such  lands,  tenements  or  hereditaments,  shall  be  sold  to  the  best  advan-  iimitcd'crecUt 
tage,  either  for  cash  or  a  limited  credit,  the  purchaser  securing  the  payment 
of  the  instalments  as  they  become  due  {  but  no  credit  shall  in  this  case  -ex- 
tend beyond  the  period  of  three  years  :     Provided^  That  any  such  tract  of  Pfoviso. 
huid  with  improvements  thereon,  do  not  sell  for  less  than  two-thirds,  and  any 
tract  without  improvements,  not  less  than  one-half  of  its  appraised  value ;  snd 
the  executor  or  executors,  administrator  or  administrators,  after  making  sale 
as  aforesaid,  and  discharging  all  debts  and  demands,  against  said  estate,  shall 
pay  over  all  the  balance  (if  any)  into  the  hands  of  the  heirs  or  guardians. 
{  33.     [Omiiied^  being  a  reprint  of  O.  L.  c.  159,  }  38.) 

\  34.    That  ^e  court  of  common  pleas  .  shall  have  power,  wherever  they  Court  of  com- 
conceive  it  necessary,  to  appoint  guardians  to  all  minors  within  their  county,  mon  pleas  to 
and,  on  good  cause  shown,  to  authorize  guardians  to  sell  ail  or  part  of  the  pro-  appoint  guar- 
perty,  whether  real  or  personal,  of  their  ward  or  wards,  and  direct  the  manner  dians;  their 
of  securing  the  money  arising  on^uch  sales  to  said  ward  or  wards,  and  like-  ?'!!^.'*^  -y 
wise  to  authorize  any  guardian  heretofore  chosen  or  appointed,  to  sell  the  bond'witfaMMK 
whole  x>r  a  part  of  the  estate,  real  or  personal,  of  his  ward  or  wards,  and  to  curity. 
direct  the  manner  of  securing  the  money  arising  therefrom  to  said  ward  or 
wards ;  which  said  guardians  shall,  in  every  case,  give  bond  with  suiScient  se- 
curity to  the  acceptance  of  the  court,  to  discharge  with  fidelity  the  trust  re- 
posed in  them,  before  entering  on  the  discharge  of  the  same,  and  for  rendering 
an  accurate  statement  of  their  transaoCions,  with  a  just  account  of  the  profits 
arising,  and  deliver  up  the  same  to  the  court,  at  such  time  as  they  may  re- 
quire ;  and  the  court  may  allow  to  such  guardians  what  compensation  they 
may  think  proper  for  the  service  by  them  performed  :  Provided^  That  minors  Proviso  in  iiiTor 
living  out  oif  the  state  and  owning  lands  within  the  same,  shall  be  entitled  to  of  non-resident 
the  ^nefits  of  this  section,  provided,  his,  her  or  their  guardian  or  guardians  mmorB. 
shall  give  such  security,  as  shall  be  approved  ofby  the  court, 
f  35.     [OmUiedf  being  a  reprint  of  O.  Z*.  c.  159,  }  55.) 

\  36.    TJiat  whenever  any  person,  living  in  any  other  state  or  territory.  Persons  dying 
shall  die,  having  property  in  this  etatp,  ^nS  the  administrator  appointed  in  in  another  state 
such  state  or  territory,  shall  produce  to  the  court  .of  common  pleas,  in  the  having  property 
county  where  such  property  lies,  a  regular  executed  and  authentic  certificate  >ntbJ8  state, ad- 
of  such  appointment  from  the  judge  or  court,  by  whom  such  letters  teetaroen-  |J^^*^^]^' 
tary  were  granted,  and  that  it  is  necessary,  for  the  payment  of  the  debts  of  the  under  the  direc- 
deceased,  that  all  or  part  of  such  property  should  be  sold,  the  court  shall  grant  tionof  the 
to  such  administrator  liberty  to  sell  the  whole  or  part  of  such  property,  as  they  court, 
shall  see  fit,  and  direct  the  mode  thereof. 

{  37.     That  if  any  person  shall  die  intestate,  possessed  of  lands,  tenements  Persons  dying 
or  hereditaments,  situate  within  this  state,  leaving  heirs,  some  of  whom  are  intestate^  hav- 
minors  and  others  of  full  age,  and  one  or  more  of  said  heirs,  who  are  above  ii»«  lands^ 
the  age  of  twenty K>ne  years,  shall  prove  to  the  satisfaction  of  the  court,  that  within  this 
be  or  they  are  lawful  heirs  oif  the  intestate,  and  that  the  said  intestate  did  not  **^.|^»  l^e 
leave  any  last  will  or.  testament,  in  which  he  or  she -hath  devised  such  lands,  nfj^'^f^^n 
tenements  or  hereditaments,  or  any  part  thereof,  and  such  heirs  of  full  age,  as  ^f  funVgo- 
aforesaid,  shall  petition  the  said  court  of  common  pleas  within  that  county,  in  on  petition, 
which  said  premises  are  situate,  praying  for  his,  her  or  their  equal  proportion  lands  may  be 
of  such  estate,  to  be  set  off  and  assigned  to  him,  her  or  them,  such  oourt  if  partitioned; 
they  are  well  satisfied  in  the  proof  aforesaid,  and  are  of  opinion  that  the  pc-  the  manner 
tition  is  reasonable,  shall  appoint  three  disinterested  and  judicious  men  of  the  thereof, 
county,  who  after  taking  an  oath  or  affirmation,  faithfully  and  impartially  to 
discharge  the  trust  rcposiid  in  them,  shall  take  a  surveyor  to  their  assistance, 
and  proceed  to  view  and  make  partition  of  such  real  estate,  if  in  their  opinion, 
it  will  conveniently  divide  without  injuring  or  impairing  the  value  thereof,  by 
assigning  and  setting  off  to  the  widow,  if  any  there  be,  one-third  part  of  such 
premises,  and  to  each  heir  an  equal  part  of  the  remainder  of  such  real  estate, 
taking  into  view  the  value  thereof,  as  well  that  assigned  to  the  widow,  as  that 

• 
to  taw.    The  discretion  of  the  court  must  be  exercised  and  declared  upon  the  subject,  and 
without  this  the  act  of  the  adminisuaior  is  void,  because  based  on  no  legaJ  foundation.     (Oo- 
forlh  vs.  Longworthy  4  O.  A.  1:23;  mc  aUo^  Jicwcomb  vs.  Smithy  5  O.  R,  450.) 
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to  tlie  heirs,  and  set  off  and  assi^ed  [assign]  to  each  heir,  quantity  accordiii|f 

to  value  thereof. 
When  ihccs-         }  38.    That  when  in  the  opinion  of  the  men  appointed  andqoalified  accord- 
tate  will  not      ing  to  the  requisition  of  the  preceding  section,  that  such  lands,  tenements  apd 
admit  of  divi-    hereditaments  are  so  situate  that  they  will  not  admit  of  division  as  aforesaid, 
sioii,  court  without  materially  injuring  and  reducing  the  value  thereof,  and  make  retntn 

may  direct  the    ^^  ^^^  court,  under  their  bands  to  that  effect,  the  court  shall  order  and 


Bale  thereof;  ^j^^  administrator  or  administrators  of  the  survivor  or  survivors  of  them,  to  sell 
Sce'tob^^ri^n  such  estate  at  public  vendue  to  the  highest  bidder,  having,  previous  to  such 
previous  to  sale,  given  six  weeks  notice.,  by  advertising  the  same  in  at  least  fire  public 
mle;  adroinis-  places  in  the  county,  and  in  one  or  more  of  the  newspapers  printed  within  thi» 
tratore  may  state,  and  in  circulation  within  the  county  where  such  premises  are  sifaated, 
give  credit  for  setting  forth  the  time  and  place  when  such  sale  will  be  made ;  and  soch  ad- 
part  of  purchase  m in istrator  or  administrators  are  hereby  authorized  and  empowered  to  give 
money.  g^^^^  credits,  and  divide  the  amount  of  the  purchase  money  of  such  8a\e  into 

such  instalments  as  they  shell  deem  most  advantageous  to  the  V4dow  and  b^rs 
Proviso.  of  such  intestate  :    Proifidedy  That  the  whole  payment  shall  be  completed 

within  four  years  after  such  sale :     Provided  also.  That  in  all  cases,  where 
credits  are  given  as  aforesaid,  the  purchaser  or' purohasers  shall  enter  into 
bond,  with  sufficient  sureties,  for  the  faithfhl  performance  and  payment  of  each 
purchase  money,  accord injf  to  the  condition  of  such  sale ;  and  all  ezpeneea^ 
arising  under  this  act^  shall  be  adjudged  of  and  settled  by  the  court. 
Widows  to  in-        {  89.    That  whenever  any  man  shall  have  died,  or  may  hereafter  die,  and 
herit  their  de-     at  the  time  of  his  death,  being  an  inhabitant  of  this  state,  possessed  of  real 
ceased  bus-       qj  personal  property,  leaving  a  widow,  and  having  no  lineal  or  collateral  heiff 
band^s  property  ^^^  whole  of  tho  property  shall  belong  to  the  widow,  after  the  payment  of  all 
in  certain  cases,  j^^^  claims  against  said  estate;  and  in  case  the  wife  of  any  man  shall  die, 
leaving  any  property  of  any  kind,  having  no  lineal  or  collateral  heirs,  anch 
property  shall  be  vested  in  her  husband. 
Peisons  dying        }  40.    That  whenever  any  person,  an  inhabitant  of  tbia  staljie,  may  die  in- 
without  heirs,     testate,  possessed  of  any  property,  having  no  heir,  such  property  riiall  be 
their  property     vested  in -the  overseers  of  the  poor  and  their  successors  in  office,  of  the  proper 
vested  in  the      township,  within  which  such  deceased  lived  at  the  time  of  his  or  her  deaUi» 
overseers  of  the  ^^^  ^j^^  benefit  of  the  poor  pf  such  township. 

?MsoM  pur-  }  41.  That  where  any  person  has  beretofbre,  or  hereafter  may  parchaae 
chasing  lands  <^y  ^^^^  ^^^^^^  ^^  United  States,  and  die  intestate,  previous  to  the  payments 
of  the  United  therefor  being  completed  to  the  United  States,  the  court  of  common  pleaa  of 
States,  and  that  county,  wherein  the  land  may  lie,  may,  on  application,  authorize  and  di- 
dying  intestate,  rect  the  administrator  of  the  estate  of  su^h  intestate,  to  complete  the  ^ymeot 
administrators  of  all  balance  due  to  the  United  States;  on  such  tract  of  land,  out  of  the  aaseta 
may  complete  j^  his  or  their  hands^  belonging  to  such  estate  :  Provided,  The  court  to  whom 
payments;  pro-  application  may  be  made  as  aforesaid,  shall  be  satisfied  that  completing  the 
ceedings  ere-  pj^ym^n^  ^g  aforesaid,  would  be  advantageous  to  such  estate. 
Persons  dying  i  ^^'  That  when  any  person  has  heretofore  or  may  hereafter  die  intestate,  (hav- 
intestate  be-  ing  purchased  land  as  aforesaid)  previous  to  the  payment  being  completed  there- 
fore completing  for,  and  it  shall  be  made  to  appear  to  the  satisfaction  of  the  court,  that  then 
payments  on  is  not  assets  in  the  hands  of  the  administrator,  after  paying  all  just  dehts,  fn- 
laud;  assets  neral  and  other  incidental  expenses,* sufficient  to  complete  such  payment,  or 
not  sufficient  to  when  it  shall  be  ipade  to  appear  to  the  courts  that  the  sale  of  the  land  situated 
complete  said  ^^  aforesaid,  would  be  advantageous  to  the  heirs  of  such  estate,  the  court  shall 
payments,  ^  order  such  administrator  to  sell  the  same^  in  all  respects  agreeable  to  the  pco- 
*^°"/tbe'Mile*of  visions  of  this  act,  who  is  hereby  authorized  and  required^upon  the  order  of 
such  lands  by  ^^  court  aforesaid)  to  transfer  and  convey  the  title  of  such  land  to  the  por- 
the  adminis-  chaser  or  his  legal  representative,  as  fully  and  completely  as  such  intestala 
trators.  might  or  could  have  done  in  his  lifetime. 

Account  to  be  J  43.  That  it  shall  be  the  further  duty  of  the  administrators  to  render  a 
rendered  within  correct  and  accurate  statement  of  all  their  proceedings,  with  respect  to  the 
four  months,  to  gales  made  as  aforesaid,  to  the  court  fVom  which  such  order  issued,  within  four 
the  court.  months  after  such  sale  may  be  made. 

O.  L.  c.  159,         \  44-    That  the  act  for  the  proving  and  recording  of  wills  and  codicils,  de- 

160,  repealed,    fining  the  duties  of  executors  and  administrators,  the  appointment  of  guar* 

diana,  and  the  distribution  of  insolvent  estates,  passed  February  the  eighteentht 

one  thousand  eight  hundred  and  eight,  and  an  act  supplementary  thereto, 

passed' the  twentieth  of  Fehruary,  one  thousand  eight  hundred  and  eight,  be 

When  to  take     and  the  same  are  hereby  repealed. .  This  act  to  take  effect  and  be  in  forot 

•ifect.  from  and  after  the  first  day  of  June  next.    [Pofted,  Febrwuy  10, 1810.] 
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Chap.  CXI!XXVni.-— An  act  supplementaiy  to  the  act,  entitled  ^  An  act  for  the  proving  and  Repealed,  O. 
i«cording  of  wills  and  codicils,   defining  the  duties  of  executors  and  administrators,  the  L.  c.  367,  k  52« 
i^poinunent  of  guardians,  and  the  distribution  of  insolvent  estates.'  *  See  also,  O.  L. 

Be  %t  enacted^  ^c.  That  it  shall  be  lawful  for  the  courts  of  common  ^'  ^^' 
pleas,  in  the  several  counties  in  this  state,  and  they  are  hereby  directed,  in 
all  cases  where  bonds  have  been  given  by  executors  or  administrators,  to  the 
said  courts  respectively,  for  the-faithful  discharge  of  the  several  duties  re* 
quired  of  them  by  law,  to  take  cognizance  thereof,  wliere  suit  is  brought  on 
any  of  the  said  bonds,  in  the  same  manner  as  if  the  said  bonds  had  heen  given 
to  any  other  person  for  the  benefit  of  the  party  injured.  This  act  to  take  ef- 
fect and  be  in  force,  from  and  after  the  passage  thereof.  IPatted^  February 
19,1810.] 

i ^ : 2 ^ 

Chap.  CCXXIX. — An  act  allowing  docket  fees  in  certain  cases.  *  Repealed,  O. 

(1.     Beii  enacted,  ^c.    That  in  all  suits  or  actions  commenced  in  the  su-  ^*  ^*  ^^'  ^  ^* 
preme  court*  or  court  of  common  pleas,  the  person  recovering  judgment  shall  J^fon"**®^- 
be  entitled  to  the  following  docket  fee,  to  wit :  in  each  and  every  case  where  T"*^ {Jjf,*'^*'**' 
the  suit  is  settled  and  ended  previous  to  the  issue  being  joined,  and  after  a  docke^fee  in 
declaration  is  filed,  two  dollars  and  fifty  cents ;  after  trial,,  five  IK)llars ;  which  certain  cases, 
docket  fee  shall  be  taxed,  in  the  bill  of  co^ts,  by  the  court. 

{  2.     That  no  docket  fee  shall  be  allowed  and  taxed^  in  any  suit  determined  When  no  dock- 
previous  to  the  filing  of  a  declaration;  nor  when  a  suit  is  removed  by  certio-  ^'  ^®®  *ball  be 
rari,  or  on  an  appeal,  when  no  trial  is  had  by  a  jury,  or  by  the  court  before  charged, 
whom  the  same  is  removed. 

{  3.     That  in  all  cases  where  the  laws  of  this  state  have  lefl  to  the  court  to  Discretion  of 
determine  who  shall  pay  the  costs,  the  docket  fee^ehaU  be  taxed 'as  the  said  the  court  in 
court  shall  order,  any  thing  in  this  law  to  the  contrary  notwithstanding.  certain  cases. 

}  4.    That  all  laws  and  parts  of  laws  allowing  fees  and  salaries  to  attorneys  ^*  ^*^'  ^^ 
and  counsellors  at  law,  are  hereby  repealed.    This  act  to  take  effect  and  be  in  *  ^?  «c.  repeal- 
force,  from  and  after  the  ^rst  day  of  June  next.    IPasted,  February  19, 1810.]  ®*'  *°  P'"* 

Chap.  GCXXX. — An  act  providing  the  mode  of  perpetuating  tesdmony,  in  certain  cases.t    Repealed,  O. 

Be  it  enacted,  d*c#    That  any  two  associate  judges  of  the  court  of  com-  s!l*^'f()  V 
mon  pleas,  in  their  respective  counties,  may  take  the  deposition,  in  writ-  ^  ^^  ' 
ing,  of  any  person  residing  therein,  to  perpetuate  the  remembrance  of  any  ^ny  two  asso- 
fact,  matter  or  thing  ;  and  the  said  associate  judges,  before  whom  such  depo-  ciate  judges 
sition  is  to  be  made,  shall  cause  such  person  or  persons,  whom  they  know  to  may  take  depo- 
be  interested,  either  directly  or  indirectly,  or  otherwise  affected  by  such  depo-  sitions,  on  giv- 
sition,  if  within  their  county,  to  be  duly  notified  of  the  time  and  place  of  the  ing  notice  to 
caption,  and  if  without  the  county,  his  or  their  attorney,  if  any  they  have,  adverse  party  or 
who  shall  be  at  liberty  to  Interrogate  and  cross-examine  such  deponent ;  and  ^.**  attorney,  of 
all  such  questions  and  answers  shall  be  reduced  to  writing  and  included  in  *"^*^toW    * 
such  deposition ;  and  the  deposition  being  reduced  to  writing  by  one  of  the  JJ^ch*deposi-°* 
associate  judges,  or  by  the  deponent  in  their  presence,  and  subscribed,  the  tions,  which 
said  associate  judges  shall  administer  an  oath  and  certify  the  caption ;  and  shall  be  record- 
the  same  deposition  shall,  within  sixty  days,  be  recorded  within  the  office  of  edand  read  in 
the  recorder  of  deeds,  in  the  county  where  the  land  lies,  if  the  deposition  re-  evidence,  in 
epects  real  estate ;  and  if  the  same  respects  personal  estate,  then  in  the  of-  any  case  to 
fice  of  the  clerk  of  the  court  of  common  pleas,  of  the  said  county,  where  the  ^bich  they  re- 
same  shall  be  taken,  and  such  certificate  shall  be  made  on  the  deposition ;  and  ^^^* 
the  same  deposition,  so  certified,  or  a  copy  of  the  said  record,  may.  in  the 
case  of  the 'death  of  such  deponent,  absence  out  of  the  state,  or  inability  to 
attend  the  court,  as  aforesaid,  be  used  as  evidence,  in  any  cause  to  which  it 
may  relate:  Provided,  TheX  nothing,  in  this  act  contained,  shall  be  so  con- 
strued, as  to  prevent  any  and  all  legal  exceptions  being  made  and  allowed « to 
the  reading  of  such  depositions,  on  any  trial  at  law  or  equity,  in  which  the 
same  may  oe  introduced  as  evidence.    This  act  to  take  effect,  from  and  after  When  to  take 
the  first  day  of  June  next.     [Patted,  February  19,  1810.]  effect. 

»  •  Amended,  O. 

Chap.  CCXXXI. — ^An  act  directing  the  mode  of  proceeding  in  chancery.}  L«  c.  288, 478, 

I  1.    Be  it  enacted,  9ec.  That  the  courts  of  common  pleas  shall  have  ju-  o*f^*5?g**'' 
risdiction  in  all  cases  properly  cognizable  by  a  court  of  chancery,  in  which  l  jjg/  '   ^ 
plain^  adequate  and  complete  remedy  cannot  be  had  at  law. 

4^SeeO.L.c.56»«l;  I51,»8.       t  See  O.  L.  c.  65.       J  Sec  O.  L.  c.  48, 155. 
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Juriadictioo  of 
■uprame  courts. 


Application  to 
be  bj  petition. 

Sttbpoena  to 
iame. 


DefendAotf 
may  befum* 
DMHied  from 
one  county  lo 
another  in  cei^ 
tain  cases. 


Manner  of 
serving  sub- 
poena. 


Duty  of  the 
officer  to  whom 
any  process  in 
chanceiy  may 
issue. 


Defendant  to 
plead  in  sixty 
dayv ;  on  fail- 
ure, petition  to 
be  taken  as 
confessed ;  duty 
of  court. 


Where  some  of 
the  defendants 
live  out  of  the 
state,  notice  to 


{  d.  That  the  eupreme  court  shall  have  concnrrent  jnrisdictian  in  all 
properly  cogoizable  by  a  court  of  <:hancery,  in  which  plain,  adequate  andcoin- 
plete^medy  cannot  be  had  at  law,  where  the  title  of  land  is  in  question,  or 
the  sum  or  matter  in  dispute  exceeds  one  thousand  dollars,  and  appelJflte  ju- 
risdiction in  all  cases  regularly  brought  before  them,  from  the  chancery  decis- 
ions of  the  courts  of  common  pleas. 

{  3.  That  all  applications  to  the  chancery  side  of  either  of  the  said  conits, 
shall  be  by  petition,  stating  the  nature  and  grounds  of  the  complainant's  claim, 
and  shall  be  filed  in  tbe  clerk's  office  of  such  court. 

{  4.  That  on  such  petition  being  filed  as  aforesaid,  the  cledE  shall,  on  the 
application  of  tbe  complainant,  issue  a  subpcBnafor  tbe  defendant  to  appear  at 
the  next  term  of  the  court,  in  order  to  answer  the  matters  and  things  contained 
in  the  complainant*8  petition  :  which  subpmoa  shall  be  to  the.eiiect  Ibiiowin^ 

The  state  of  Ohio,  •  county,  ss. . 

To  the  sheriff  of  the  county  of  greeting: 

We  command  you,  that  you  summon  A  B,  lo  appear  before  the  judges  of 
our  supreme  court,  at  the  court-house  (or  judges  of  our  court  of  common 
pleas,  as  the  case  may  require)  on  the        day  of  instant,  (or  next  ensu- 

ing) to  answef  &  petition  in  chancery,  exhibited  against  him  by  C  D,  and  this 
he  shall  in  nowise  omit,  under  the  penalty  of  one  thousand  dollars ;  and 
have  then  there  this  writ. — ^Witness  the  honorable  E  F,  chief  judge  (or  presi- 
dent judge)  of  our  said  court,  fft  tbe  court-house,  this        day  of 

GH. 

Which  subpoena  shall  be  signed  by  the  clerk,  sealed  with  the  seal  of  the 
court,  and  bear  date  of  the  same  day  on  which  it  is  issued. 

}  5.  That  if  any  person  shall  file  a  petition  in  chancery,  in  either  of  the 
said  courts,  against  a  defendant  or  defendants  residing  within  such  county,  in 
which  it  shall  be  proper'  or  necessary  to  join  other  defendant  or  deiendants, 
residing  out  of  such  county,  but  within  some  other  county  of  this  state,  it 
shall  be  lawful  for  the  clerk  of  such  court,  on  the  amplication  of  the  complain- 
ant, to  issue  a-subpiena  oe  subpoenas  for  such  other  defendant  or  defendants, 
directed  to  the  sheriif  or  coroner,  as  the  case  may  require,  of  the  county  or 
counties  within  which  such  other  defendant  or  defendants  reside ;  and  the 
sheriff  or  other  officer  to  whom  such  writ  of  subpoena  is  directed,  shall  serve 
and  return  the  same  in  tbe  manner  hereinafter  provided. 

}  6.  That  every  subpoena  or  process  for  appearance,  sfaaJi  be  served  on  tbe 
person  to  whom  it  is  directed,  or  a  copy  thereof  led  at  his  dwelling-house,  or 
usual  place  of  abode,  so  many  day?  before  the  return  day  mentioned  therein, 
as  will  allow  the  defendant  one  day,  (exclusive  of  Sundays)  for  every  twenty 
miles  of  the  estimated  distance  he  has  to  travel  from  his  place  of  residence  to 
the  court  of  the.  county  at  which  he  is  to  appear,  and  the  sheriff  or  coroner 
serving  such  subpoena  or  other  process,  shall  endorse  thereon  the  time  and 
manner  of  service. 

}  7.  That  it  shall  bo  the  duty  of  the  sheriff  or  coroner,  as  tbe  case  may 
require,  of  any  county  in  thi^  state,  to  whom  any  subpmna,  order,  attachment, 
process  of  sequestration,  writ  of  execution, x)r  other  process  in  chancery  shall 
be  directed  or  delivered,  to  serve  or  execute  the  same,  and  to  make  return 
thereof  at. the  time  and  place  therein  mentioned,  which  shall  be  duly  filed  by 
the  clerk. 

(  8.  That  once  subpoena  being  returned  served  by  the  sheriff  or  coroner,  the 
defendaiit  shall  file  his  plea,  demurrer  or  answer  to  the  complainant's  petition, 
in  the  clerk's  office,  in  sixty  days  next  after  the  day  of  appearance  specified 
in  such  subpoena,  unless  the  court  shall  grant  the  defendant  fbrther  time;  and 
if  the  defendant  shall  not  file  his  plea,  demurrer  or  answer,  within  the  time 
limited  by  this  act,  or  granted  by  the  court,  the  said  petition  shall  be  taken  as 
confessed,  and  such  decree  made  thereon,  as  by  the  court  shall  be^deemed  equi- 
table and  just ;  or  the  court  may,  at  tlieir  discretion,  order  the  said  complain- 
ant to  produce  documents  and  witnesses  to  substantiate  and  prove  the  allega- 
tions in  his  petition  i  or  the  court  may  examine  the  complainant,  on  oath  or 
affirmation,  to  ascertain  the  i^legationS  in  his  petition,  and  such  decree  shall 
be  made  in  either  case,  as  the  court  shall  think  equitable  and  just. 

{  9.  That  if  any  person  shall  file  a  petition  against  a  defendant  or  defend- 
ants, residing  within  this  state,  in  which  it  shall  be  proper  or  necessary  to 
join  other  defendant  or  defenda^its,  residing  out  of  this  state,  whether  in  the 
United  States  op  any  other  country,  the  complainant,  on  service  of  notice  on 
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sach  other  defendant  or  defendants,  or  inserting,  after  such  petition  is  filed,  be  given;  on 
the  notice  aforesaid,  either  in  such  newspapers,  for  nine  weeks  successively,  proof  of  no- 
or  in  any  other  manner,  as  the  court  shall  direct,  and  making  due  proof  that  ^*'«>  »"^^  "o 
such  notice  has  been  given  personally,  or  by  advertisement  as  aforesaid,  and  plc^fi^ed  in  60 
the  same  proof  being  properly  certified,  and  the  said  other  defendant  or  de-  days,  tbe  com- 
fendants  shall  fail  to  file  a  plea,  demurrer  or  answer  totho^aid  petition  within  Son^o^lMs'tallten 
sixty  days  after  such  notice,  proved  and  certified  as  aforesaid,  or  such  longer  ^  confessed, 
time  as  the  court  shall  grant,  then  the  said  petition  shall  be  taken  as  confess- 
ed, against  the  defendant  or  defendants  so  having  notice,  and  failing  to  plead, 
demur  or  answer,  and  thereupon  such- decree  shall  be  made  as  the  court  shall 
think  equitable  and  just. 

{  10.    That  the  complainant  may  insert  in  bis  petition,  as  many  defendants  Complainant 
as  he  pleases,  though,  they  claim  under  different  titles;  but  if  any  of  the  de-  may  insert  as 
fendants  disclaim,  he -shall  pay  them  their  costs,  except  for  special  reasons  many  defend- 
appearing,  the  court  shall  otherwise. decree;  and  he  shall  also  pay  to  each  de-  ^^  <^she 
fendant,  any  costs  he  may  incur,  in  consequence  of  any  contest  and  claim  in  P'^^^s  ii^ 
which  he  is  not  interested.  petiuon. 

}  11.     That  any  person  having  both  the  legal  title  to,  and'  possession  of  Person  in  pos- 
land,  may  institute  a  suit  against  any  other  person  setting  up  a  claim  thereto  ;  session  may  in- 
and  if  the  complainant  shaU  be  .able  to  establish  his  title  to  such  land,  the  stitute  a  suit 
defendant  shall  be  decreed  to  release  his  claim  thereto,  and  to  pay  the  com-  "S^nst  any 
plainant  his  costs,  unless  the  defendant  shall,  by  his  answer,  disclaim  all  title  ^"on  claiming 
to  such  lands,  and  offer  tp  give  such  release  to  the  complainant,  in  which  ca- 
068,  the  complainant  shall  pay  to  the  defendant  his  costs,  except  for  special 
reasons  appearing,  the  court  shall  otherwise  decree. 

{  12.    That  when  a  plea  or  demurrer  shall  be  filed,  it  shall  be  the  duty  of  When  plea  or 
the  party,  pleading,|9r  demurring,  within  sixty  days  after  filing  the  same,  -demurrer  filed, 
to  set  it  down  for  argument  at  the  next  term,  or  in  defaidt  thereof,  the  said  how  to  proceed, 
plea  or  demurrer  shall  be  overruled  of  course. 

{  13.    That  when  the  complainant  conceives  the  plea  to  be  good,  though  Replication 
not  true,  be  may  reply  and^  take  issue  upon  it,  and  proceed  as  in  case  of  an  and  issue, 
answer. 

}  14.     That  if  the  defendant  file  a  demurrer  and  answer,  the  complainant  Demurrer  di«- 
shall  not  proceed  on  the  answer,  tilt  the  demurrer  has  been  argued  or  dis-  poeed  of  befora 
posed  of.  answer  heard. 

{  15.    That  if  the  plea  or  demurrer  be  overruled,  no  other  plea  or  demur-  Where  plea  or 
rer  shall  be  thereafter  received ;  but  in  such  case  the  defendant  shall  file  his  (^emurrer  over- 
answer,  or  the  complainant's  petition  shall  be  taken  as  confessed,  and  th%.  niled,  how  to 
said  court  shall  thereupon  proceed  as  directed,  in  the  eighth  section  of  this  proceed, 
act* 

i  16.     That  if  the  plea  or  demurrer  be  allowed,  the  complainant  shall  pay  Costs  on  plea 
costs,  and  if  overruled,  the  defendant  shall  pay  them.-  or  demurrer. 

{  17.    That  the  complainant  shall  file  exceptions,  or  a  replication,  or  set  ComplRinant 
down  a  cause  for  hearing  upon  petition  asd'  answer,  within  thirty  days  after  tofileexcep- 
the  time  limited  or  granted  for  filing  the  answer,  or  on 'failure  thereof,  his  pe-  tionsin30 
tition  shall  be  dismissed  Vith  costs,  unless  good  cause  be  shown  to  the  ^^^* 
contrary* 

}  18.    That  when  exceptions  shaU  be  filed  to  an  answer,  they  may  be  en-  Exceptkms* 
tered  of  course,  with  the  clerks  either  in  term  time  or  in  vacation. 

}  19.  That  the  complainant  if  his  exceptions  be  overruled,  shall  pay  costs  Complainant  to 
to  the  defendant;  and  the  defendant,  if  his  answer  be  adjudged  inefficient,  pay  cost,  if  ex- 
[insufficient]  shall  pay  costs  to  the  complainant.  cepiionsover- 

}  30.     That  when  an  answer  shall  be  adjudged  to  be  insufficient,  the  de-  "y^*^' 
fendant  shall  file  a  second  or  further  answer  within  thirty  days  after  such  ad-  ci^nrdefen!*   " 
judication,  and  on  failure  thereof,  the  said  petition  shall  be  taken  as  confessed,  dant\ofile"a 
and  such  proceedings  be  had  thereon,  as  if  the  first  or  original  answer  had  not  second  in  thirty 
been  filed  within  the  limited  or  granted  time.  days. 

{  21.  That  if  such  second  or  further  answer,  shall  be  adjudged  to  be  in-  Second  answer 
sufficient,  the  defendant  shall  pay  double  costs,  and  shall' file  a  third  or  further  insufficient,  de- 
answer,  within  twenty  days  after  such  adjudication,  or  on  failure  thereof,  the  fondant  to  pay 
said  petition  shall  be  taken  as  confessed,  and  such  proceedings  be  had  thereon,  double  costs 
as  if  the  first  or  original  answer,  had  not  been  filed  within  the  limited  or  an«J  file  a  third, 
granted  time,  as  aforesaid. 

}  22.    That  if  such  third  or  further  answer,  shall  be  adjudged  to  be  insuf-  Thiid  answer 
ficient,  the  defendant  shall  pay  treble  costs  ;  and  in  such  case,  further  time  to  insufficient, 
answer  shall  not  be  allowed,  but  the  said  petition  shall  be  taken  as  confessed,  ^ble  cotts, 
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and  petition 
taken  as  con- 
fessed. 

Answer  sworn. 

Defendant 
wishing  to 
bring  a  new 
party  before 
ceort,  how  to 
proceed. 
Defendant  in 
answer,  may 
put  interrogato- 
-Ties  to  com- 
plainant, which 
be  shall  answer. 
After  answer, 
no  plea  in 
abatement  to 
the  jurisdiction, 
Ax.  to  be  made. 


Proceedings 
when  a  cross 
petition  is  ex- 
hibited. 
Rules  as  to 
pleading. 

Amendments 
how  made. 

Parties  to  take 
notice  of  plead- 
ings. 

Hearing  on  bill 
and  answer. 


Replication 
puts  answer  at 
issue. 

Oral  testi- 
mony; duty  of 
courts  on  pro- 
nouncing sen- 
tence or  decree; 
court  may  im- 
pannel  a  juiy 
to  inquire  into 
facts. 


Causes  to  stand 
for  trial  next 
term  after  fil- 
ing replication. 

Proviso. 


and  such  proceedings  be  had  thereon,  as  if  the  first  or  original  aavwer  had  not 
been  filed  in  due  time  ;  or  the  defendant  may  be  examined  upon  interrogatories, 
and  committed  until  he  shall  answer  them  and  pay  the  costs. 

{  23.  That  every  defendant  may  swear  or  a^rm  to  his  answer,  before  any 
judge  or  justice  of  the  peace. 

{  24.  That  wh^e  it  is  necessary  for  the  defendant  to  bring  a  new  party 
before  the  court,  be  shall  state  it  in  his  answer,  and  insert  interrogatories  liv 
him  to  answer ;  and  thereupon  a  subpona  siuill  be  sent  out. and  other  proceed- 
ings be  had,  as  in  case  of  other  defendants. 

}  25.  That  the  defendant  in  chancery,  after  he  shaH  have  filed  hja  an- 
swer, may  exhibit  interrogatories  to  tbe  complainant,  which  shall  be  answered 
by  him  on  oath  or  affirmation,  and  such  answer  shall  be  evidence  in  the  cauae, 
in  the.  saaae  BMumer  and  to  the  same  efiect,  as  the  defendant's  answer  to  the 
complainant's  petition  is  evidence;  and  if  the  complainant  shall  not  answer 
such  interrogatories  by  the  time  apj>ointed  by  the  court,  he  shall  be  iu  con- 
tempt, and  his  petition  dismissed  with  costs. 

}  26.  That  after  answer  filed,  and  no  plea  in  abatement  to  the  jurisdiction 
of  the  court,  no  exception  for  want  of  jurisdiction,  shall  ever  aAerwards  be 
made,  nor  shall  the  court  ever  thereafter  delay  or  refuse  justice,  or  reverse  the 
proceedings  for  want  of  jurisdiction,  except  in  cases  of  controversy  respecting 
land,  lying  without  the  jurisdiction  of  such  courts,  and  also  of  in&nts  and 
feme  coverts. 

{  27.  That  if  a  cross  petition  be  exhibited,  the  defiendant  to  the  first  peti- 
tion shall  answer  thereto,  before  the  defendant  to  the  cross  petition  shaU  be 
compelled  to  answer  such  cross  petition. 

{  28.  That  all  rules,  common  or  special,  by  consent  of  the  parties,  or  their 
counsel  shall  be  entere'd  of  course  with  the  clerk,  whether  in  term  time  or  in 
vacation. 

}  29.  That  all  amendments  shall  be  made  with,  or  without  costs,  and  on 
such  equitable  terms  as  the  said  courts  shall  direct. 

)  80.  That  pa.rties  to  suits  in  chluicery  shall  take  notice  at  their  peril  of 
the  filing  of  answers,  demurrers,  pleas,  replications  and  other  pleadings,  and 
of  the  pronouncing  and  signing  decrees. 

)  31.  That  if  the  complainant  proceed  to  a  bearing  on  tbe  petition  and 
answer  only,  the  answer  shall  be  taken  to  be  true  in  all  points,  and  no  evi- 
dence shall  be  received  .unless  it  be  matter  of  record,  to  which  the  answer  re- 
fers, and  is  proyeable  by  the  said  record. 

»*  i  32.  That  every  cause  in  the  chancery  side  of  either  of  Uie  said  coorts, 
shall  be  deemed  to  be  at  issue  on  filing  a  replication,  and  it  shall  not  be  ne- 
cessary to  issue  a  8ubp<Bna,  or  enter  a  rule  to  rejoin  in  any  case. 

i  38«  That  the  mode  of  proof  by  oral  testimony,  and  examination  of  wit- 
nesses in  open  court,  shall  be  the  same  in  the  chancery  side  as  in  the  common 
law  side  of  either  of  the  said  courts,  and  it  shall  be  the  duty  of  the  said  courts 
respectively,  to  cause  the  facts  on  «vhich  they  found  their  sentence  or  decree, 
fully  to  appear  upon  the  records,  either  ffom  the  pleadings  and  decree  itself, 
or  from  a  state  of  the  case  agreed  by  the  parties  or  their  counsel,  and  where 
the  parties  or  their  counsel  cannot  agree  on  the  facts,  then  the  court  may 
either  cause  the  examination  of  the.  witnesses  to  be  reduced  to  writing  by 
some  person  named  by  the  court,  which  being  read  to,  approved  of,  and  signcnl 
by  the  examinant,  shall  ^e  entered  on  record,  and  made  use  of  on  the  trial  of 
the  cause,,  either  at  that  time,  or  at  any  future  hearing  of  the  same,  or  the 
court  may  direct  the  facts  to  be  inquired  of  by  a  jury,  impanneled  and  sworn 
under  the  direction  of  the  court  for  that  purpose,  who  shall  bring  in  a  special 
verdict,  which  verdict  shall,  in  like  manner,  be  entered  on  the  record,  and 
made  use  of  on  the  trial  of  the  cause  as  aforesaid;  and  If  any  matter  of  fact 
whatever  shall  render  the  intervention  of  a  jury  necessary,  then  the  court  is 
hereby  authorized  to  direct  an  issue  for  the -trial  of  the  same. 

}  34.  That  every  cause  shall  he  set  down  for  hearing  at  the  next  stated 
term  after  the  filing  af  the  replication,  or  on  failure  thereof,,  the  complainant's 
petition  shall  be  dismissed  with  costs,  unless  the  court  on  just  cause  and  rea- 
sonable terms,  allow  further  time  for  the  said  hearing,  and  if  the  said  hearing 
be  not  had  within  the  time  so  limited  or  ajlowed,  then  tbe  court  shall  dismiss 
the  said  petition  with  costs :  Provided  alwayt.  That  there  be  ten  days  be- 
tween the  filing  of  the  replication  and  the  next  stated  term,  and  if  there  be 
not,  then  the  hearing  shall  bo  had  at  the  subsequent  stated  term. 
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f  35*    That  if  the  complaiDant  shall  not  attend  at  the  time  appointed  for  Bill  disniissed. 
the  hearing  of  the  cause,  his  petition  shall  be  dismissed  with  costs. 

^  96.    That  if  the  defendant  shall  not  attend  at  the  time  appointed  for  the  Defendant 
hearing  of  the  cause,  the  petition,  answer,  replication,  documents  and  proofs  failing  toat- 
shall  be  read,  and  the  witnesses  examined  on  the  part  of  the  complainant,  '®"^i  ^°^  ^^ 
and  the  court  shall  thereupon  decree  in  favor  of  tlie  complainant,  or  dismiss  pi^ceed. 
his  petition,  as  the  case  may  require. 

^  87.  That  the  petition,  answer,  pleadings,  papers,  documents  and  proofs  Petition,  &c. 
filed  in  the  cause,  shall  be  used  tX  the  argument  or  bearing,  for  which  no  ^^  ^  "^^  o" 
charge  shall  be  made  by  t-he  clerk,  except  for  filing.  ^"^* 

4  So.    That  a  petition  for   a  -rehearing  shall  be  signed  by  counsel,  and  A  rehearing  of 
preferred  within  thirty  days  after  making  the  order  on  the  hearing,  and  the  sny  fase,  how 
prayer  of  such  petition  shall  be  allowed  or  disallowed  at  the  discretion  of  any  ^'^toined. 
two  judges  of  the  court  making  the  order  on  the  hearing  of  the  whole  state  of 
the  case. 

f  80.    That  when  any  cause  in  chancery  shall  be  finally  determined,  the  p^^Y  o/  cleik 
clerk  of  the  court  shall  enter  together  in  order,  the  petition,  answer,  plead-  "^  making  up 
ings,  reports,  decretal  orders,  statement  of  facts  found  by  the  jury,  or  agreed  ^<^^<^t« 
by  the  parties,  and  decree  in  such  cause,  in  a  book  to  be  kept  for  that  purpose,  '®^°'^- 
which  shall  be  sighed  by  the  court  at  the  next  term,  as  of  the  d^y^^m  which 
such  decree  was  pronounced ;  but  such  decree  shall  not  contain  any  recital  of 
the  petition,  answer,  or  other  pleadings. 

f  40.    That  the  decree  of  either  of  the  said  courts  sitting  in  chancery  shall,  'Deeneui  have 
from  the  time  of  their -being  pronounced,  have  the  force,  operation  and  effect  f^^  ^^^^  ^ 
of  a  judgment  at  law,  from  the  time  of  the  actual  entry  of  such  judgment,      judgment. 

^  41.    That  where  a  decfee  shall  be  made  for  a  conveyance,  release,  or  ac-  1^«**  for  con- 
qmttance  in'  either  of  the  said  courts,  sitting  as  a  court  of  chancery,  and  the  ^^?^^'      ^^ 
party  against  whom  the  said  decree  shall  pass,  shall  not  comply  therewith  by  jn^emiiii^'^ 
the  time  appointed,  then  such  decree  shall  be  considered  and  taken  in  all  cases, 
courts  of  law  and  equity,  to  have  the  same  operation  and  effect,  and  be  as 
available  as  if  the  conveyance,  release  or  acquittance  had  been  executed  con- 
formably to  such  decree. 

(  42,    That  to  the  end  that  all  decrees  of  either  of  tbe  said  courts,  sitting  Defendant 
as  a  court  of  chancery,  may  be  speedily  executed  and  fulfilled,  the  complainant  fouling  to  coin- 
having  obtained  a  decree,  and  the  defendant  not  having  complied  therewith  ply  ^'th decree, 
by  the  time  appointed,  it  shall  be  lawful  for  the  said  court,  on  the  application  ^^on  im^"**' 
of  the  complainant,  to  issue  process  for  the  immediate  sequestration  of  the  igg^^.  fieri  fa- 
real  and  personal  estate  of  the  defendant,  or  so  much  thereof  as  may  be  suffi->  cias,  &c.  to 
cleat  to  satisfy  the  demand  of  the  complainant,  in  the  decree  specified,  with  lauein  certain' 
costs,  or  to  issue  a  writ  of  fieri  facw  against  the  goods  and  chattels,  or  ajSeri  cases,  or  habere 
Jfaciat  ei  levari  facia»y  against  the  goods  and  chattels,  lands,  tenements  and  fiiciait,  &c.  to 
real  estate  of  the  defendant,  upon  which  sufficient  property  shall  be  taken  and  c&rry  into  ef- 
■old  to  satisfy  the  said  demand  with  costs,  or  to  issue  a  writ  of  hdberi  faciat  ^^^  the  judg- 
poBeeifionemy  or  to  issue  a  capiai  ad  satisfaciendum  against  the  defendant,  ^^  ^  decree 
upon  which  writs  oi  fieri  J[acias^  and  fieri  facias  et  levari  facias^  and  habere  *^®"'*' 

facias  possessionem^  and  capias  ad  satisfaciendum y  there  shal]  be  the  same  pro- 
ceedings as  at  law  ;  or  to  cause,  by  injunction,  the  possession  of  the  effects 
and  estate  demanded  by  the  petition,  and  whereof  the  possession  or  sale  is 
decreed,  and  as  the  nature  of  the  case  may  require,  and  in  case  of  sequestra- 
tion, the  court  shall  order  payment  and  satisfaction  to  be  made  out  of  the  es- 
tate so  sequestered,  according  to  the  true  intent  and  meaning  of  the  decree. 

f  43.  That  a  writ  of  fieri  facias  jshall  bind  the  property  of  the  goods  of  ?"^'2[»?*'5" 
the  person  against  whom  it  is  issued,  from  the  time  it  was  actually  executed  ^^^^d  by  d.  &. 
by  the  sheriff  or  officer,  as  at  law. 

}  44.    That  if  the  sheriff  or  other  officer,  shall  neglect  or  refuse  to  execute  Pcocesdings 
any  process  of  sequestration,  to  him  directed  and  delivered,  or  to  make  pay*  against  oiBcer 
flMBt  of  the  rents,  issues  and  profits  of  the  estate,  so  sequestered,  according  ^'  neglect  of 
to  the  order  of  the  said  court ;  or,  where  the  execution  shall  be  by  fieri  facias  ""'^* 
or  fieri  fitctas  et  levari  facias,  shall  neglect  to  file  a  just  and  true  inventory 
of  the  goods  and  chattels,  lands,  tenements  and  real  estate,  so  levied  on  and 
seised,  unless  he  return,  that  he  bath  levied  to  the  amount  of  the  demand  or 
sum  therein  specified,  with  costs,  or  shall  voluntarily  or  negligently  omit,  for 
the  space  of  six  days  to  render  to  the  complainant  or  his  representative  or 
counsel,  after  demand  made  for*  that  purpose,  the  money  which  he  shall  have 
received  from  the  sale  of  the  estate,  real  and   personal,  .of  the  defbndant,  or 
otherwise,  then  such  sheriff  or  ofiiccr  shall  be  amerced  by  said  court  to  tbe 
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amount  of  the  demand  of  the  complainant,  with  costs,  for  the  use  of  said  com- 
plainant: Provided^  That  three  days  notice  in  writing  shall  be  given  to  the 
said  sheriff  or  officer,  by  the  complainant,  hia  representative  or  counsel,  of  the 
intended  application  of  such  amercement ;  which  amercement  so  ordered  by 
the  court,  shall  have  the  force,  operation  and  effect  of  a  decree,  whereupon 
execution  in  the  name  and  for  the  use  of  the  said  complainant  or  his  repre- 
sentative, may  instantly,  on  motion  in  term  time,  and  without  further proeeed- 
ings,  be  awarded  and  issued  against  the  goods  and  chattels,  lands,  tenements 
and  real  estate  of  the  said  sheriff  or  other  officer. 

}  45.  That  if  any  party  to  a  suit  in  chancery,  .shall  be  aggrrieved  by  the 
neglect,  default,  malpractice  or  misconduct  of  the  sheriff  or  eoroner,  it  shall 
and  may  be  lawful  for  such  party,  his  representative  or  attorney,  to  Mpply  to 
the  commissioners  of  the  county,  for  a  certified  copy  of  the  bond  execnted  by 
such  sheriff  or  coroner  ;  and  the  commissioners  shall  make  onl  and  certify 
such  copy,  and  order  a  prosecution  to  be  commenced  upon  the  bond  giveu  by 
_  such  sheriff  or  coroner  and  his  sureties,  and  to  be  carried  into  effect,  at  the 
.adcriiig  judg^  costs  and  charges  of  the  applicant ;  and  when  judgment  shall  be  obtained 
upon  any  such  bond,  th^. court  rendering  such  judgment,  shall  direct  so  much 
money  to  be  levied  on  such  judgment,  as  shall  be  sufficient  to  satisfy  the  party 
^ggT\e^t4lfSf0^  bis  debtor  damages,  with  costs  to  be  paid  to  the  adverse  party : 
Provided^  That  nothing  in  this  section  shall  be  so  construed,  as  to  prevent 
any  other  suit  to  be  brought  and  prosecuted  to  final  judgment  and  execution, 
on  such  bond,  against  such  sheriff  or  coroner  and  his  sureties,  by  the  said 
commissioners,  for  the  use  of  any  other  person  or  perscms,  who  may  think 
himself,  herself  or  themselves  aggrieved  in  manner  aforesaid,  until  the  lull 
anwunt  of  the  penalty  of  such  bond  is  recovered.  * 

b  46.  That  if  any  sheriff  or  other  officer,  to  whom  any  writ,  process  or 
order  of  either  of  the  said  courts,  sitting  as  a  court  of  chancery,  sknll  be  di- 
rected or  delivered,  shall  not  make  return  thereof  at  the  day  of  TetnrB,«iid 
according  to  the  tenor  of  such  writ, 'process  or  order,  the  same  not  beVnir 
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-i   ,  motion  in  term  time,  be  issued  against  him,  and  before  he  shall  be 

from  such  contempt,  he  shall  pay  to  the  clerk,  for  the  use  of  the  county,  as  a 
fine  for  the  said  ccmtempt,  a  sum  not  exceeding  fifty  dollars^  to  be  imposed  by 
tlie  court,  and  the  costs  incurred  by  means  thereof. 
rcisons  guilty  }  47.  That  to  enforce  obedience  to  the  process,  rules  and  orders  of  the 
ut'  a  contempt,  said  courts  in  chancery,  where  any  person  shall  be  in  contempt  acoording  to 
to  he  fined  in  ]aw,  practice  or  course  of  the  said  court,  he  shall,  for  every  such  contempt^ 
$r>0  or  less,       nn^  before  he  be  released  or  discharged  from  the  same,  pay  to  the  clerk  of  t^e 

*  "^^tiil  ^°'d*  ^^^^  ^^^  ^^^  ""^  ^^  ***®  county,  a  sum  not  exceeding  fifty  doUaia,  as  a  toe  for 

(t     ui  pai  .  ^1^^  g^-j  contempt,  and  that  the  said  person  being  in  court,  upon  process  of 

contempt  or  otherwise,  shall  stand  committed  and  remain  in  doae  custody 

until  the  said  process,  rule,  or  order  shall  be  obeyed  and  performed,  aiidunt^ 

the  fine,  so  imposed  for  such  contempt,  with  the  costs,  be  fully  paid. 

f  48.    That  the  clerk  of  each  court  shall  account  ibr,on  oath  or  affirmation, 
and  pay  quarter  annually  to  the  treasurer  of  his  county,  the  fines  which  ho 
on  oaih,quor-    giiall  have  received  by  virtue  of  this  act. 

rv^^  .  |.  {  49.  That,  except  where  it  is  otherwise  directed  by  this  or  some  other  act 
rfuli^t^^in  award-  ^^  '^®  legislature ,  it  shall  be  in  the  discretion  of  either  of  the  courto,  sitting  as 
a  court  of  chancery,  to  award  costs  or  not,  and  the  payment  of  costs  when 
awarded,  may  be  compelled  by  a  writ  of  fieri  facias,  or  fieri  et  levari  facias, 
or  capias  ad  satisfaciendum  issuing  out  of  the  said  court,  or  by  snbpmna  and 
attachihent. 

}  50.  That  it  shall  be  lawful  for  either  of  the  said  court  or  courts  of  chan* 
eery,  from  time  to  time,  to  make,  alter,  amend  or  revoke  any  rule  of  practice* 
so  as  to  obviate  doubts,  advance  justice,  and  expedite  suits  in  the  said  eoorts, 
so  that  the  same  be  not  contrary  to  the  provisions  of  this  or  any  other  act  of 
the  legislature. 

{  51.  That  after  final  sentence  of  decree  liath  been  pronounced,  in  any 
cause  or  suit  in  the  court  of  common  pleas  in  chancery,  any  person  who  may 
think  himself  aggrieved  by  any  such  final  decree,  may  appeal  therefrom  to  the 
superior  court,  on  giving  notice  and  security,  within  the  time  required  by  law 
in  cases  of  appeals  of  suits  at  law. 

i  52.     That  the  supreme  court,  or  any  court  of  common  pleas,  in  session, 
exeat, by  whom  or  any  judge  of  the  supreme  court,  or  president  judge,  or  any  associate  judge 
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prevent  the  departure  of  any  defendant  out  of  the  etatc,  until  security  he  given 
for  performing  the  decree,  and  writs  of  injunction  to  stay  proceeding  in  any 
of  the  courts  of  law.  « 

{  6S,    That  writs  of  ne  exeat  shall  not  he  granted  but  upon  petition  filed  Not  granterl, 
and  affidavit  made  to  the  truth  of  the  allegations,  which  being  produced  to  the  except  ou  [w- 
court  in  term  time,  or  judge,  president,  or  associate  judge  as  aforesaid,  in  va-  t>ti<^iatid  «ffi- 
cation^  they  may  grant  or  refuse  such  writ,  as  to  them  shall  seem  just,  and  if  ^^^'^^ 
granted,  they  shall  direct  to  be  inserted  thereon,  in  what  penalty  bond  and 
security  shall  be  required  of  the  defendant. 

{  54.    That  if  the  defendant  shall,  by  answer,  satisfy  the  court  that  there  How  said  writ 
is  no  reason  for  his  restraint,  or  give  sufficient  security  to  perform  the  decree,  may  be  dis- 
the  writ  may  be  discharged.  charged. 

h  55.    That  no  injunction  shall  be  granted  by  the  supreme  court,  or  any  Injunctions, by 
JQOge  thereof,  to  stay  proceedings  in  any  suit  at  law,  unless  the  matter  in  die-  whom  and  in 
pate  be  of  value  sufficient  to  admit  of  original  jurisdiction  in  the  court  of  com-  what  cases 
mon  pleas*  nor  unless  the  court  in  term  time,  or  one  judge  thereof  in  vacation,  gnmted. 
•hall  be  satisfied  of  the  plaintiff's  equity,  either  by  affidavit  certified  at  the  foot 
of  the  petition,  that  the  allegations  thereof  are  true,  or  by  other  means,  and 
«hall  order  the  same. 

^  56.    That  no  injunction  shall  be  granted  by  any  court  of  common  pleas,  Re^inciion  on 
or  by  any  president  or  associate  judge  thereof  in  vacation,  to  stay  proceedings  gmntinein- 
in  any  snit  at  law,  uidess  the  said  court  in  term  time,  or  president  or  associate  JuBcU<m 
jttdge  as  aforesaid*  in  vacation,  shall  be  satisfied  of  the  complainant's  equity 
ta  his  petition,  either  by  affidavit  in  open  couit,  or  before  one  of  the  judges  or 
a  justice  of  the  peace*  that  the  allegations  thereof  are*  true,  and  shall  record 
the  same. 

I  57.    That  where  any  injunction  shall  be  granted  as  aforesaid,  either  in  Duty  of  clerk 
term  time  or  in  vacation,  the  clerk  of  the  court,  out  of  which  the  subposna  to  endorse  on 
and  injunction  issues,  shall  endorse  on  the  subposna,  that  the  effect  thereof  is  subpoena,  when 
to  be  suspended  until  the  party  obtaining  the  same,  shall  give  bond  with  suffi-  injunction  is 
eient  security,  in  the  office  of  the  clerk  of  the  court  granting  the  injunction ;  ^^f^^?"^  ^ 
and  the  party  obtaining  the  injunction,  shall  then  enter  into  bonds  with  suffi-      ^  ^^ 
cient  security,  to  be  approved  of  by  such  clerk,  and  such  clerk  shall  file  the 
same  in  the  clerk's  office  of  that  court  in  which,  or  with  the  justice  of  the 
peace,  before  whom  the  proceedings  at  law  wero*had,  for  paying  all  money 
and  costs  due,  or  to  become  due  to  the  other  party  in  the  action  at  law ;  and 
also,  all  such  costs  as  shall  be  awarded  against  him  or  her,  in  case  the  injunc- 
tion «hall  be  dissolved;  and  the  clerk  shall  endorse  on  the  subpcena  that  the 
bond  t«  filed,  aad  the  names'of  the  sureties. 

{  58.    That  when  a  sheriff  or  other  officer  under  any  execution,  shall  receive  Sheriff  to  pay 
the  whole  or  any  part  of  the  money  for  which  the  said  execution  issued,  and  b^k  money 
the  person  against  whom  such  execution  may  have  issued,  his  executors  or  collected,  when 
administrators,  shall  obtain  an  injunction  to  such  execution,  or  for  any  part  of  an  injunction 
the  money  mentioned  therein,  before  the  money  so  received  by  such  sheriff  or  i«  granted, 
officer  is  paid  to  the  plaintiff,  his  agent  or  attorney,  dr  his  executors  or  admin-  aft"  collected, 
istrators ;  in  any  such  case,  the  sheriff  or  other  officer,  his  executors  or  adminis-  ■""  7*"**?  P*'*^ 
trators  shall  repay  to  the  person  or  persons  against  whom  such  execution  is  is-  ^f"j4j"^  ^ 
sued,  his  executors,  administrators  or  agent,  the  money  so  received,  or  such  amerced  on 
part  thereof  as  may  be  enjoined^  and  if  any  sheriff  or  other  officer,  his  or  their  motkm. 
•xecntors  or  administrators,  shall  fail  or  refuse,  when  required,  to  pay  such 
money,  so  received,  or  such  part  thereof  as  may  be  enjoined,  to  the  person 
havinff  the  right  to  demand  and  receive  the  same,  such  sheriff  or  other  officer 
ehail  be  liable  to  be  amerced,  on  motion  in  open  court  for  the  use  of  the  plain- 
tiff, in  the  same  manner  that  such  sheriff  or  other  officer  would  be  liable  to  be  See  O.  L.  c. 
amerced,  under  the  act,  entitled  *An  act  regulating  judgments  and  execu-  215. 
tions,'  for  failing  to  pay  over  moneys  made  on  execution. 

i  59.    That  if  the  person  against  whom  an  injunction  shall  be  given  to  stay  Persons  i^fiis- 
waste,  shall,  after  the  service  thereof,  do  or  commit,  or  consent,  direct  or  suf-  ing  to  obey  un 
fer  to  be  done  or  committed,  any  waste  or  destruction  of  or  upon  the  premises,  injunction  to 
contrary  to  the  said  injunction,  and  the  court  on  affidavit,  or  other  proof,  shall  ^^J  waste, 
be  of  opinion  that  such  waste  or  destruction  hath  been  done  or  committed,  "\»y  be  attach- 
then  the  said  court  may,  on  motion,  order  an  attachment  of  contempt  to  be  *g  '<*  con- 
issued  against  the  person  charged  with  disobedience  to  and  a  breach  of  the  ^  fine  of"^£^^ 
said  injunction ;  and  if  the  pcxrson  so  offending,  shall  be  brought  before  the  for  the  use  of 
court  by  virtue  of  the  said  attachment,  and  shall  not  make  it  appear  to  their  the  county  ice. 
satisfaction,  that  no  waste  or  destruction  hath  been  done  or  committed  as  afjr  e- 
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said,  then  the  said  court  may,  in  their  discretion  and  on  motion,  order  biicJi 
defendant  to  pay  into  the  hand  of  the  clerk,  a  fine  not  exceeding*  fifty  dollars 
to  and  for  the  use  of  the  county,  and  also^to  make  immediate  restitution  to  the 
party  injured,  or  in  default  thereof,  to  order  such  defendant  to  be  committed 
and  kept  in  close  custody  until  he  shall  fully  comply  with  such  order,  or  be 
otherwise  legnMy  discharged. 

}  60.  That  when  either  party  has  been  called  on  for  a  discovery  on  oetfc, 
and  the  fact  as  to  which  the  discovery  was  prayed,  is  afterwards  submitted  to 
a  jury,  the  answer  put  in  as  to  such  fact  shall  be  laid  before  the  jury  in  the 
same  manner  as  is  practised  with  regard  to  answers  On  an  issue,  directed  to 
be  tried  at  law  by  a  court  of  chancery. 

{  61.  That  if  suit  shall  hereafter  be  commenced  in  any  court  of  cbmBcerjr 
fendant  resides  jq  this  state,  against  any  defendant  or  defendants,  who  are  oet  of  the  state, 
out  of  the  state  ^^^  other  defendant  or  defendants,  or  other  person  or  persons  within  the  same, 
have  in  their  hands  effects  of,  or  are  qtherwise  indebted  to  such  absent  defeaii- 
ant  or  defendants,  and  the  appearance  of  such  absentee  be  not  eaiered  aad 
security  given,  to  the  satisfaction  of  the  court,  for  performing  the  decrees^  npoa 
aiOldavit  that  such  defendant  or  defendants  are  out  of  the  state,  it  shall  aad 
may  be  lawful  in  such  case,  for  the  said  courts  of  chancery  to  make  an  order, 
and  require  security,  if  it  shall  appear  necessary,  to  restrain  the  defendant  or 
defendants  in  this  state,  or  other  person  or  persons  from  paying  over,  ooavey- 
ing  away,  or  secreting  the  debts  by  them  owing'  to,  or  the  efiects  in  tb«r 
hands,  of  such  absent  defendant  or  defendants,  and  for  that  purpose  may  order 
such  debts  to  be  paid,  and  effects  delivered  to  the  said  plaintiff  or  plaintiffis,  or 
such  other  person  or  persons  as  the  court  may  appoint,  upon  his  or  their  giving 
sufficient  security  fer  the  return  thereof,  to  such  person  or  persons,  in  such 
manner  as  the  court  shall  direct. 

}  62.    That  any  person  who  wa£  a  party  to  any  decree  of  a  court  of  chan- 
cery, his  heirs,  executors  or  administrators,  may,  as  heretofore  bring  and  file 
bo  had,  provid-  ,|  petition  for  a  review  of  the  proceedings  in  which  such  former  decree  waa 
!rp,^™!5r*m      ™*^®  •  Provided,  That  no  petition  for  a  review  shall  be  brought  but  within 
vpam.  Avri>nt     ^^^  years  uoxt  after  rendering  such  decree,  unless  the  person  entitled  thereto 
was  an  infant,  feme  covert,  non  compos  mentis,  imprisoned  or  beyond  sea, 
then  within  five  years  exclusive  of  such  disability. 

{  63.    That  if  the  petition  for  a  review,  examination  and  reversal  of  a  for- 
mer decree,  be  brought  upon  errors  of  law  appearing  in  the  body  of  the  decree, 
or  proceedings  themselves,  it  may  be  filed  as  an  original  petition  in  chancery, 
as  a  matter  of  course  ;   but  if  the  petition  for  a  review,  examinatioB  and  re^ 
versal  of  a  former  decree,  be  brought  upon  the  discovery  of  new  matter,  eince 
the  hearing  on  the  former  decree,  it  shall  only  be  exhibited  and  filed  .by  leave 
of  the  court  previously  gqinted  as  heretofore ;  and  in  either  case,  if  the  covrt 
think  it  reasonable,  under  all  the  circumstances  of  the  case,  to  stay  proceed- 
ings on  the  former  decree,  they  may  direct  proceedings  on  such  decree  to  be 
stayed  until  a  decree  on  said  petition  for  a  review  shall  be  made,  or  until  the 
further  order  of  the  said  court :   Provided,  such  application  to  stay  the  pro- 
ceedings on  a  former  decree  be  made  at  the  first  term  :  and  where  the  preoeed- 
ings  on  the  former  decree  shall  not  be  stayed  as  aforesaid,  the  party  against 
whom  such  former  decree  waa  entered,  shall  comply  therewith. 
Stny  of  pro-  \  64.    That  if  proceedings  on  a  former  decfee  shall  be  directed  to  be  stayed 

ct^edings  on  for-  as  aforesaid,  the  court  shall  direct  such  security  to  be  given  as  is  usual  in  cases 
nicr  decree.        ^f  appeal,  or  injunction  to  stay  proceedings  at  law ;  and  if  proceedings  on  the 
former  decree  shall  not  be  stayed  as  aforesaid,  the  court  shall  direct  security 
to  be  given,  if  they  deem  it  necessary,  for  the  costs. 

}  65.  That  if  the  complainant  reside  out  of  the  county,  he  shall,  belbre 
the  issuing  process  to  appear,  give  bond  and  security  for  the  payment  of  costs. 
}  66.  That  an  act,  entitled  *  An  act  directing  the  mode  of  proceeding  in 
J  55,  repealed,  ^ijg  courts  of  chancery,^  passed  the  seventeenth  day  of  February,  18D4,  and 
act,  entitled  <  An  act  to  amend  the  act,  entitled  <<  An  act  regulating  the  pro- 
ceedings of  courts  in  chancery,'' '  passed  February  the  third,  1807,  be,  and  the 
^ame  are  hejeby  repealed.  This  act  shall  take  e fleet  and  be  in  force  from  and 
after  the  first  day  of  May  next.     [Pegged,  February  19,  1810.] 
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Chap.  CCXXXII. — An  act  to  amend  the  act^entitled  ^  An  act  regulating  the  Muskingum 
♦  salt-works.' 

}  1.    Beit  enacted,  ^'c.  That  Thomas  Sarcliet,  senior,  John  Sarchet  and 
Peter  Sarchet,  junior,  their  heirs  and  assigns,  shall  have  the  privilege  to  oc* 
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cupy  the  works,  known  by  the  name  of  the  Muskingum  salt-works,  for  the  John  Sarchet  & 
term  of  three  years,  to  commence  from  the  time  their  present  lease  shall  ex-  ^^'  entitled  to 
pile,  under  the  same  regulations  and  restrictions,  pointed  out  by  the  act  to  ^^^^^  P"^^>; 
which  this  is  an  amendment ;  except,  that  for  the  said  latter  term  of  three  tiong'jhereof." 
years,  they  shall  he  bound  to  pay  the  sum  of  sixty  dollars  per  annum,  in  lieu 
of  the  sum  that  they  are  bound  to  pay  by  the  terms  of  their  present  lease, 
unless  they  shall  devise  some  means  by  which  stone  coal  can  be  used  for  the 
purpose  of  making  salt,  in  the  room  of  wo6d,  and  shall  make  general  use  of 
the  same  in  their  furnaces,  then  they  shall  not  be  bound  to  pay  any  rent. 

{  2.  That  so  much  of  the  former  acts  respecting  the  said  salt-works,  as  O.  L.  c.  187, 
comes  within  the.purview  of  this  act,  be,  and  the  same  is  hereby  repealed.  203,  repealed 
This  act  to  Jtake  offset  and  be  in  force,  from  and  after  the  passage  thereof.  '"  P^^- 
[Faaed,  February  19,  1810.] 

Chaf.  OCXXXIIL— An  act  for  the  provention  of  fmuds  and  perjuries.*  (In  force.) 

{1.    B^ii  enaciedy  ^c.  That  all  deeds  of  gifts  and  conveyances  of  goods  Deeds  and 
and  chatteb,  made  in  trust  to  the  use  of  the  person  or  persons  making  the  conveyances 

same,  shall  be,  and  hereby  are  declared  to  be  void  and  of  no  effect.  ^  the  use  of 

maker,  void. 

e  The  fiDUowing  extracts  from  EngUdi  statutes,  will  be  found  useful  in  ascertaining  the  true 
construction  and  meaning  of  this  act; 

50  Edw.  3,c.  6;  A.  D*  1376.  Because  that  divers  people  inheriting  of  divers  tenements, 
and  borrowing  divers  goods  in  money  or  in  merchandize  of  divers  people  of  this  realm,  do  give 
their  tenements  and  chattels  to  their  friends,  by  collusion  thereof  to  have  the  profits  to  their  will, 
and  after  do  flee  to  the  Franchise  of  Westminster,  of  St.  Martin  le  Grand  of  London,  or  other 
such  privileged  places,  and  there  do  live  a  great  time  with  an  high  countenance  of  another 
man's  goods,  and  of  their  profits  of  the  said  tenements  and  chattels,  till  the  said  creditors 
shall  be  bound  to  take  a  small  parcel  of -their  debt,  and'release  the  remnant :  It  js  okdajnkd 
AND  ASSSNTBD,  That  if  it  be  found  that  such  gifts  be  so  made  by  collusion,  that  the  said  credi- 
ton  shall  have  execution  of  the  said  tenementsand  chattels,  as  if  no  such  gift  had  been  made. 

3  Hen.  7,  c.  4 ;  A.  D.  1486.  Wheieas,  oftentimes  deeds  of  gift  of  goods  and  chattels  have 
been  made  to  the  intent  to  defmud  creditors  of  their  duties,  and  the  person  or  persons  that 
maketh  tlie  said  deed  of  gift  goeth  to  sanctuary,  or  other  places  privileged,  aiTd  occupieth  and 
livetb  with  the  said  goods  and  chattels,  their  creditors  being  unpaid :  It  is  ordained  and 
ENACTED,  That  all  deeds  of  gift  of  goods  and  chattels,  made  or  to  be  made  of  trust  to  the  use 
of  that  person  or  persons  that  ouule  the  same  dee'd  of  gift,  be  void  and  of  none  effect. 

13  Elis.  c.  5,  M  t  A.  D.  1570.  For  the  avoiding  and  abolishing  of  feigned,  covinous  and  frau- 
duleat  feoffments,  gifts,  grants,  alienations,  conveyances,  bonds,  suits,  judgments  and  execu- 
tions, as  well  of  lands  and  tenements  as  of  goods  and  chattels,  more  commonly  used  and  prac- 
tised in  these  days,  than,  hath  been  seen  or  heard  of  heretofore :  which  feoffments,  gifts,  &c. 
have  been  and  are  devised  and  contrived  of  malice,  fraud,  covin,  collusion,  or  guile  to  the  end, 
purpose  and  intent,  to  delay,  hinder  or  defraud  creditors  and  others  of  their  just  and  lawful 
actions,  suits,  debts,  accounts,  damages,  penalties,  forfeitures,  heriots,  mortuaries,  and  reliefs, 
not  only  to  the  let  or  hindrance  of  the  due  course  and  execution  of  law  and  justice,  but  also 
to  the  overthrow  of  all  true  and  plain  dealing,  bargaining  and  chevisance  between  man  and 
man,  without  wliich  no  commonwealth  or  civil  society  can  be  maintained  or  continued :  Br 
IT  THBEsrORX  DBCLAaSD,  ORDAINED,  AND  ENACTED,  That  all  and  every  feoffment,  gift,  grant, 
alienatioo,  baigain  and  conveyance  of  lands,  tenements,  hereditaments,  goods  and  diattels,  or 
of  any  of  them,  or  of  any  lease,*rent,  common  or  other  profit  or  chaige  out  of  the  same  lands, 
tenements,  iec,  by  writing  or  otherwise,  and  all  and  every  bood^suit,  judgment  and  execution, 
at  any  time  had  or  made  sithence  the  beginning  of  the  queen'^s  majesty's  reign  that  now  is  or 
at  ahy  time  hereafter  to  be  had  or  made,  to  or  for  any  intent  or  purpose  before  declared  and  ex- 
pressed shall  be  from  henceforth,  deemed  and  taken  (only  as  against  that  person  or  persons,  his 
or  their  heirs,  saocessotB,  execuiori,  administrators  and  assigns,  and  every  of  them,  whose  ac- 
tions, suits,  ic.  by  such  guileful,  covinous,  or  fraudulent  devises  and  practices  as  is  aforesaid, 
are,  diall,  or  might  be  in  any  ways  disturt>ed,  hindered,  delayed  or  defrauded,)  to  be  clearly 
and  utterly  void,  prostrate  and  of  none  effect;  any  pretence,  color,  feigned  consideration,  ex- 
pffessing  of  use,  or  any  other  matter  or  thing  to  the  contrary  notwithstanding. 

37  ESUt.  e.  4, 1  2;  A.  D.  1585.  Be  it  ordained  and  enacted  :  That  all  and  every  con- 
veyance, giant,  charge,  lease,  estate,  incumbrance,  and  limitation  of  use  or  uses,  of,  in,  or  out 
of  any  lands,  tenements,  or  other  hereditaments  wliatsoever,  had  or  made  any  time  heretofore 
sithence  the  beginning  of  the  queen's  majesty's  reign  that  now  is,  or  at  any  time  hereafter  to 
be  had  or  made,  for  the  intent  and  of  purpose  to  defraud  and  deceive  such  person  or  perMns, 
bodies  politic  or  corporate,  as  have  purchased,  or  shall  afterwards  purchase  in  fee  simple,  fee  ^ 
tail,  for  life,  lives  «r  years,  the  same  lands,  tenements  and  hereditaments,  or  any  part  or  par- 
eel  thereof,  so  formeiiy  conveyed,  granted,  leased,  charged,  incumbered  or  limited  in  use,  or  to 
defraud  aiid  deceive  such  as  have  or  shaH  purchase  any  rent,  profit  or  commodity  In  or  out  of 
the  same,  or  any  part  thereof,  shall  be  deemed  and  taken,  only  as  against  that  person  or  per- 
sons, bodies  politic  and  corporate,  his  and  their  heirs,  successors,  executon,  administrators 
and  assigns,  and  against  all  and  every  other  person  and  persons  lawftilly  having  or  claiming  by, 
from  or  under  them,  or  any  of  them,  which  have  purchased  or  shall,  hereafter  so  purchase,  for 
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Grants  and         •  )  2.    That  every  gift,  gntnt  or  conveyance  of  lands,!  tenements,  heredita- 

conveyancea,     ments,  rents,  goods  or  chattels,  and  every  bond,  judgment  or  execution^  made 

with  injteot  to     or  obtained  with  intent  to  defraud  creditors  of  their  just  and  lawful  debts  or 

defraud  or  de-    damages,!  or  to  defraud  or  to  deceive  the  person  or  persons  who  shall  Doiv^hase 
ceive  creditors 

or  purchasers,     ggoney  or  other  good  conatdeiation,  the  same  lands,  tenements  or  hereditaments,  or  any  put  or 
*^  ^^^  parcel  thereof^  or  any  rent,  profit  or  commodity,  in  or  out  of  the  same,  to  be  utterly  void,  proe- 

4iate  and  of  none  effect,  any  pretence,  color,  feigned  consideration,  or  expressing  of  any  use  or 
uses  to  the  contrary  notwithistanding. 

29  Charles  2,  c.  3 ;  A.  D.  1676.  i  1.  For  prevention  of  many  fraudulent  practices,  whick 
are  commonly  endeavored  to  be  upheld  by  peijury  and  subornation  of  perjury :  Bk  rr  as- 
ACTED,  All  leases,  estates,  interests  of  freehold,  or  terms  of  years,  or  any  uncertain  iateiciat  oi^ 
in,  to,  or  out  of  any  messuages,  manors,  lands,  tenements  or  heieditameBtSfmade  arenmted 
by  livery  and  seisin  only,  or  by  parol,  and  not  put  in  writiiig,  and  signed  by  the  parties  so  mak- 
ing or  creating  the  same,  or  their  agents  thereunto  lawfully  autfaoiiied  by  wntiaig,  shall  faa\'e 
the  force  and  effect  of  leases  or  estates  at  will  only,  and  shall  not  either  in  law  oi  equity  be 
deemed  ot  taken  to  have  any  other  or  greater  force  or  effect ;  any  consideration  fot  nxakkig  any 
such  parol  leases  or  estates,  or  any  former  law  or  usage,  to  the  contrary  notwidistandiiig. 

t  2.  Except,  nevertheless,  al\  leases  not  exceeding  the  term  of  three  years  from  the  makiiif 
diereof,  whereupon  the  rent  reserved  to  the  landlord,  during  such  term,  shall  amount  imio  two- 
third  parts  at  the  least  of  the  full  improved  value  of  the  thing  demlM. 

(  3.  And  moreover,  that  no  leases,  estates  or  interests,  either  of  freehold,  or  teims  of 
years,  or  any  uncertain  interest,  not  being  copyhold  or  customary  interest,  o<^-  m,  to  or  out  of 
any  messuages,  manors,  lands,  tenements  or  hereditaments,  shall  at  any  thne  alter  the  four 
and  twentieth  day  of  June  be  ass^ed,  granted  or  surrendered,  unless  it  be  by  deed  ot  note  in 
writing,  signed  by  the  party  so  assigning,  granting  or  surrendering  *the  same,  or  their  agents 
thereunto  lawfully  authorized  by  writing,  or  by  act  and  operation  of  law. 

(  4.  That  from  and  after  the  four  and  twentieth  day  of  June,  no  action  shall  be  hn>qgiit 
whereby  lo  chaise  any  executor  or  administrator  upon  any  special  promise,  to  answer  damages 
out  oi  his  own  estate ;  or  whereby  to  charge  the  deftndant  upon  any  special  premise  lo  an- 
swer for  the  debt,  default  or  miscarriage  of  another  person ;  or  to  charge  any  person  upon  any 
agreement  made  upon  consideration  of  marriage ;  or  upon  any  contract  or  sale  of  lands,  tene- 
ments or  hereditaments,  or  any  interest  in  or  concerning  them ;  or  upon  any  agreement  tibai  is 
not  to  be  performed  within  the  space  of  one  year  from  the  making  thereof;  unless  the  agice- 
ment  upon  which  such  action  shall  be  brought,  or  some  memorandum  or  note  thereof,  dnU  be 
in  writing,  and  signed  by  the  party  to  be  charged  therewith,  or  some  other  person  dieieunto  by 
him  law^ly  authorized. 

(  7.  That  from  and  after  the  four  and  twentieth  day  of  June,  all  declarations  m 
creations  of  trusts  or  confidences  of  any  lands,  tenements  or  hereditaments,  shall  be  mani- 
fested and  proved  by  some  writing  signed  by  the  party  who  is  by  law  enabled  to  dcclaic  aach 
trust,  or  by  his  last  will  in  writing,  or  else  thiey  shall  be  utterly  void  and  of  aoae  effect, 

i  8.  Provided  always.  That  where  any  conveyance  shall  be  made  of  any  lands  or  tene- 
ments by  which  a  trust  or  confidence  shaU  or  may  arise  or  result  by  the  implication  or  construc- 
tion of  law,  or  be  transferred  or  extinguished  by  an  act  or  operation  of  law,  then  and  \n  eveij 
such  case  such  trust  or  confidence  shall  be  of  the  like  force  and  effect  as  the  same  would  have 
been  if  this  statute  had  not  been  made ;  any  thing  hereinbefore  contained  to  the  contiaiy  not- 
withstanding. 

4  9.  That  all  grants  and  assignments  of  any  trust  or  confidence  Aall  likewise  be  in  writing, 
signed  by  the  party  granting  or  assigning  the  same,  or  by  such  last  will  ordeviae,  or  else  diall 
likewise  be  utterly  void  and  of  none  effect. 

"  t  Where  there  was  a*  verbifi  contract  for  the  possession  of  lands,  and  for  permisaon  to  raise 
thereupon  a  crop  of  com,  and  the  lessee  took  possession  of  the  land  under  the  ccmtract,  andsSld 
the  growing  crop  to  a  third  person,  and  the  lessor  afterwards  went  upon  the  land,  gathered  the 
com  and  converted  It  to  his  own  use,  it  was  held  that  the  purchaser  from  the  lessee  might  main- 
tain trespass  against  the  lessor;  and  that  although  the  contract,  having  relation  to  iand^  n-as 
one,  on  which,  if  unperformed  by  either  party,  a  bill  for  specific  performance  could  not  be  mam- 
tained  by  the  other;  yet,  having  been  in  part  performed,  by  the  possession  of  the  lessee  under 
the  contract,  it  was  thereby  taken  out  of  the  operation  of  this  statute.  (Wtlbcr  vs.  JRiine,  1 
Q.  JL  252.)  Previous  to  this  act,  a  tnut  in  real  estate  might  be  created  by  parol  and  estalh 
lished  by  parol  evidence.  The  evidence  of  the  trust,  however,  must  be  clear  and  consistent,  ot 
the  court  will  not  undertake  to  enforce  Au  {^Fleming  vs.  Donahoe^  5  O,  JL  2561}  There 
has  been,  however,  no  period  in  die  history  of  the  state,  where  a  parol  contract  of  sale  or  ex- 
change, though  accompanied  by  possession,  would  vest  m  the  purchaser  or  exchanger  a  legal 
estate  in,  or  a  kgcU  tide  to  lands.  (Lindsley  vs.  Coatt^  1  O.  A.  244.)  A  verbal  argreement 
*'  to  transfer  a  certificate  of  the  entry  of  a  tract  of  land,  is  not  within  the  operation  of  tbisstatute« 
Such  a  transfer,  when  made,  does  liot  vest  any  interest  in  lands.  It  only  places/in  die  hands  of 
the  person  to  whom  made,  evidence,  which,  upon  the  payment  of  a  certain  sum  of  money, 
would  enable  him  to  procure  an  interest  in  ^e  land.     (JReecf  vs.  JtfcGretr,  SOi  IL  384.) 

f  Where  a  father,  in  debt,  or  liable  in  damages  upon  a  contract,  in  consideration  of  natural 
love  and  affection,  conveys  his  whole  property  to  his  chOdren,  without  intending  to  defraud  his 
creditors,  such  conveyance  will  be  held  fraudulent,  if  necessaiy^to  secure  a  creditor.  (^Briee  r%, 
Myersy  5  O.  R.  121.)  A  deed  made  by  a  creditor  to  a  debtor  Is  void  or  without  consideni- 
tion,  if  the  parties  afterwards  treat  the  debt  as  Btill  subaiating  between  them.    It  makes  no  dif- 
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such  lands,  teneiiienU>  liereditamenU,  rents,  goods  or  chattels  shujl  be  deemed 
utterly  void  and  of  no  effect.* 

{  8.    That  where  any  loan  of  goods  and  chattels  shall  be  pretended  to  have  Fosscshou  of  a 
been  made,  to  any  person  with  whom  (or  those  claiming  under  him)  possession  ^°^"  ^^'  ^\^ 
shall  have  lemained  for  the  space  of  five  years,  such,  goods  and  chattels  shall  ri^^^cowU  ^ 
be  deemed  the  property  of  the  person  bavins  had  such  possession,  unless  a  ^"  unleaaa  ' 
reservation  of  the  right  of  such  goods  and  chattels  shall  have  been  made  to  reservation  be 
the  lender,  in  writing,  and  such  writing  shall  have  been  recorded  within  six  recoided. 
months  from  the  time  of  making  such  loan,  in  the  recorder's  office  for  the  coun^ 
ty  where  one  or  both  of  the  parties  shall  then  have  resided. 

{  4.    That  no  leases,  estates  or  interests,  either  of  freehold,  or  terms  for  No  freehold 
years,  or  any  uncertain  interests  of,  in  or  out  of  lands,  tenements  or  heredita-  or  term  to 
roents,  shaU,  at  any  time  hereafter,  be  assigned  or  granted,  unless  it  be  by  be  tfansfenec? 
deed  or  note,  in  writing,  signed  by  the  party  so  assigning  or  granting  the  same,  precept  by  dt  cd 
or  their  agents,  thereunto  lawfully  authorized,  by  writing,  or  by  act  and  opera-  '"  wnimg. 
tion  of  law. 

{  5.    That  no  action  shall  be  brought,  whereby  to  charge  the  defendant  No  action  upon 
upon  any  special  promise,  to  answer  for  the  debt,  default  or  miscarriage  of  certain  agree- 
another  person.,  or  to  charge  any  executor  or  administrator,  upon  any  special  ""^U**  "J*®^* 
promise,  to  answer  damages  out  of  his  own  estate,  or  to  charge  any  person  ^j^jji*^  y^J.^ 
upon  any  agreement  made  upon  consideration  of  marriagre,  or  upon  any  con-  ^^  -^  writiue*^^ 
tract  or  sale  of  lands,  tenements  or  hereditaments,  or  any  interest  in,  or  con- 
cerning of  them,  or  upon  any  agreement  that  is  not  to  be  performed  within  the 
space  of  one  year  from  the  making  thereof,  unless  the  agreement  upon  which 
such  action  shall  be  brought,  or  some  n^morandum  or  note  thereof  shall  be  in 
writing,  and  signed  by  the  party  to  be<;harged  therewith,  or  some  other  person 
thereunto  by  him  or  her  lawfully  authorized. 

{  6.    That  in  all  actions  wherein  any  claim  or  defence  is  founded  on  book  Persons  allon  - 
accounts,  of  not  more  than  eighteen  months  standing,  in  which  is  drawn  in  f^  depose  tu 
question  the  validity,  or  amount  of  any  such  book  accounts,  the  court  or  jus-  ™^  accounts, 
tice  may  examine  the  party  or  parties,  under  oath  or  affirmation,  touching  the  ^^  ^>^^i" 
validity  of  such  account  or  accounts,  which  shall  be  admitted  as  evidence  on  g^^Q^  j^  ^ 
"the  trial,  the  credibility  thereof  being  left  to  the  jury  or  justice  to  determine.  533  ^'2, 
This  act  to  take  effect  and  be  in  force,  from  and  after  the  first  day  of  June  When  to  take- 
next.     IPauedy  February  19,  1810.]  effect. 

Chat.  CCXXXIV.— An  act  for  the  relief  of  the  poor,  t  Repealed,  O. 

{  1.    (OmUted,  being  a  reprint  of  O.  L.  c.  108,  J  1.)  ^- ""'  ^^^  *  ^^• 

{  2.    That  upon  complaint  made  to  the  overseers  of  the  poor,  that  any  in-  Complaint 
habitant  or  inhabitants  of  the  township,  are  in  a  suffering  condition  and  una-  made  to  over- 
ble  to  support  themselves,  it  shall  be  the  duty  of  such  overseers  of  the  poor,  M«rt,  their  duty 
forthwith  to  acquaint  the  trustees  of  the  township  therewith;  and  if  said  to «cq«miDt  the 
trustees,  or  a  majority  of  them,  upon  inquiry,  shall  be  of  opinion  that  the  ^'^!!^JLr^'^^' 
person  or  persons  for  whom  support  is  required,  ought  to  be  relieved  at  the  l^^fi^^  ^f^r^^ 
expense  of  the  township,  they  shall  immediately  issue  a  warrant  to  the  said  „„(.  overM>~crs 
overseers,  directing  them  to  take  such  person  or  persons  under  their  care,  and  relieving  with 
afford  them  such  support  as  their  circumstances  may  require  :  and  in  case  the  out  warrant, 
-t^d  overseers  shall  enter  in  their  books,  as  town  poor,  or  relieve  any  person  not  to  be  com- 
or  persons,  without  obtaining  such  warrantor  order,  they  shall  not  be  entitled  pensated. 
to  receive  any  compensation  therefor. 

{  3.    That  it  shall  be  the  duty  of  said  overseers,  immediately  upon  the  re-  Overseen,  on 
ceiptof  such  warrant  or  order,  from  the  trustees  of  their  township,  to  set  up  "»ceipt  of  war- 
a  notification  in  three  public  places  in  the  township,  which  notification  shall  '^  ?^'^^ 
specify  some  place  and  time,  at  which  said  overseers  will  attend,  for  the  pur-  ^^^t  for  tlw  °" 
pose  of  receiving  propojuls  for  the  maintenance  of  such  paupers ;  and  the  said  maintenance  of 
overseers  are  hereby  authorized  to  contract  with  such '  person  or  persons  as  paupers, 
they  shall  think  suitable,  to  take  charge  of  and  maintain  said  paupers,  upon 

ference  that  the  deed  is  absolute  upon  its  lace.  If  there  be  a  tacit  trust,  it  will,  when  discov- 
ered, invalidate  tiie  deed,  as  much  as  a  trust  expressly  declafed.  (Starr  vs.  Starr ^  1  O.  R. 
326.)  Whether  the  grantor  in  a  voluntary  deed  was  or  was  not  inoebted,  at  the  time  of  the 
execution,  is  a  question  of  fact  for  the  jury.     {Bond  vs.  Swearingeny  I  O,  jR,  405.) 

*A  voluntary  conveyance,  made  without  consideration,  and  for  the  purpose  of  defrauding 
creditors  is  not  void,  except  against  creditors  or  subsequent  purchasers.  (BurgeU  vs.  Burgetty 
1  O.  R,  478.) 

tScoO.  L.  c.  168,176. 
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the  most  reasonable  terms:  Provided^  The  time  specified  in  the 

tion,  for  the  disposal  of  said  paupers,  shall  not  be  less  than  five,  nor  moie 

than  ten  days  from  the  date  thereof. 

{  4.    That  any  person  (other  than  ihose  hereinafter  provided  for)  residing 
one  year  in  any  township,  in  this  state,  without  being  warned  by  tlie  ovOTseeirs 
of  the  poor  for  said  ^wnship,  within  five  months,  after  his,  her  or  their  first 
coming  into  such  township,  to  depart  the  same,  shall  be  considered  as  having 
gained  a  legal  settlement  in  such  township :  every  indented  servant  le^pall/ 
brought  into  this  state,  shall  obtain  legal  settlement  in  the  township  wbeie 
such  servant  first  served  his  or  her  master  or  mistress  the  space  of  five  iWA^tht ; 
township  clerk    every  married  woman  during  coverture,  and  after  her  husband's  death,  siisll 
to  record  waiw     be  considered  legally  settled,  in  the  place  where  he  was  last  legaUy  setcletf; 
but  if  he  shall  have  no  known  legal  settlement,  then  she  shall  be  eonsideied 
as  legally  settled  in  the  place  where  she  was  last  legally  settled  before  mar- 
riage ;  and  the  overseers  of  the  poor,  upon  receiving  information  that  any 
person  has  come  within  the  limits  of  their  township  to  reside,  who  will  be  Hkely 
to  become  a  township  charge,  they  shall  issue  their  warrant  or  order  to  any 
constable  of  the  township,  commanding  said  constable  forthwith  to  warn  such 
person  to  depart  the  township,  by  reading  said  warrant  or  order  of  the  over- 
seers in  his  or  her  presence  and  hearing,  or  by  leaving  an  attested  copy  thereof 
at  his  or  her  last  place  of  residence  ;  and  it  shall  be  the  duty  of  the  constable 
receiving  such  warrant  or  order,  to  make  immediate  service  thereof,  in  manner 
above  directed,  and  to  certify  on  the  back  of  such  warrant  that  he  read  the 
same  in  the  presence  or  hearing  of  the  person  or  persons  therein  nanied»  to 
depart  the  township,  or  left  an  attested  copy  thereof,  at  his  or  her  last  place 
of  residence,  (as  the  case  may  be)  which  warrant  the  said  constable  shiil  im- 
mediately lodge  with  the  clerk  of  said  township,  who  shall  record  the  same 
within  three  days  thereafter,  in  the  book  containing  the  records  of  the  town- 
ship. 

{  5.  {Omiited^  being  a  reprint  of  O.  L»  €,  108,  {  5.) 
{  6.  lOmiUedy  being  a  reprint  of  O.  L.  c.  108,  {  6.1 
{  7.    iOmitted^  being  a  reprint  of  O.  Zr.  c.  108,  }  7.) 

{  8.    That  it  shall  be  the  duty  of  the  trustees  in  each  and  every  township,  * 
to  issue  orders  on  the  township  treasurer,  for  any  and  all  such  demands  as  may 
accrue  from  the  provisions  of  this  act ;  and  the  said  trustees  shall  procure  a 
treasury  ;oitlers  book  at  the' expense  of  their  respective  townships,  in  which  they  shall  record 
to  be  recorded,   all  orders  by  them  issued,  noting  each  order  by  its  proper  number,  which  books 
[book]  the  said  trustees  shall  lay  before  the  annual  township  msetiflg>  Co  be 
delivered  over  to  their  successors  in  office. 
Each  township,      }  9.    That  power  is  hereby  vested  in  each  and  every  townahip,  at  the  ia- 
atthoiranoual   Qim}  township  meetings,  to  lay  such  taxes  as  shall  be  found  necessary  for  the 
meeung,  tt|  lay  gnpport  of  the  poor,  and  to  compensate  the  said  overseers  for  their  servioesy  a 
^  ^n  of  the    ™^J^f i^y  ^^  ^^®  electors  present  at  any  annual  township  meeting  being  snffi- 
poor*  proviso  as  ^^^^^  ^^  determine  upon  what  sum  shall  be  raised  :  Provided^  £»we«er,  sndi 
totaxable         articles  only  shall  be  liable  to  taxation,  as  are  made  liable  by  the  law  regoiat- 
ptDperty;town-  ing  county  rates  and  levies ;  audit  shall  be  the  duty  of  the  township  clerk  to 
ship  deik's    %  mSke  out  an  assessment  of  the  tax  voted  by  the  township,  a  duplicate  wheve- 
of  he  shall  deliver  within  twenty  days,  to  such  constable  of  the  township  as 
the  trustees  shall  direct,  aud  the  other  within  the  like  time,  to  the  township 
treasurer ,  and  the  constable  receiving  such  duplicate,  shall  proceed  in  the 
collection  of  the  same,  and  be  governed  in  all  respects,  by  the  eighth  section 
of  the  law  entitled  <  An  act  for  the  incorporation  of  townships.' 

•f  10.  That  if  the  electors  of  any  township,.at  their  annual  meeting,  should 
neglect  to  vote  for  raising  a  poor  tax,  as  empowered  by  the  ninth  section  ef 
this  act,  the  trustees  of  such  township  are  hereby  authorised,  whenever  it 
tnistses  author^  mi^y  \^  found  necessary,  to  levy  such  tax  as  by  them  toay  be  thought  soflfcient 
ised  to  levy  and  fyj^  ^^  support  of  the  poor,  and  allow  the  overseers  of  the  poor  suoh  eempen- 
collect  ooe*       sation  lor  their  services,  as  they  may  deem  necessary  and  proper. 

111.    (Osutfed,  being  a  reprint  of  O.  L.  e.  108,  }  lOJ 
12.    That  an  act  for  the  relief  of  the  poor,  passed  February  the  twenty- 
second,  eighteen  hundred  and  five,  and  also  an  act,  entitled  'An  act,  to  amend 
an  act,  entitled  <'An  act  for  the  relief  of  the  poor," '  passed  the  twentieth  day 
of  February,  eighteen  hundred  and  eight,  be,  and  the  same  are  hereby  repeal- 
When  to  take    ed.    This  act  to  take  effect  and  be  in  force,  from  and  after  the  first  day  of 
effect  June  next.     IPoiied,  February  19,  1810.} 
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Chaf.  OCXXXV. — An  act  to  reguh^te  the  Scioto  sali-woAs.  •  Amended,  O. 

}  1.     Be  it  enacted^  ^c.    That  an  agent  be  appointed  by  a  joint  ballot  of  ^'  ^'  381,455, 
both  houses  of  the  general  assembly,  to  hold  his  office  three  years,  to  com-  Repealed,  O. 
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mence  frohi  and  after  the  first  dayxaf  May  next.,  who  shall,  previously  to  en-  g^  ^'i     o  t 
tering  on  the  duties.of  his  office,_enter  into  bond  with  sufficient  security  to  the  ^  276.^01 
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governor  and  his  successors  in  offic6,  for  the  use  of  the  6tate,  in  the  penal  sum  316  347  &c. 
of  one  thousand, dollars,  conditioned  for  the  faithfurperformance  of  the  duties  An  agent  to  be 
required  by  this  act:  and  the  agent  shall  reside  at  the  salt- Works  during  his  appointed  for 
continuance  in^office*  '  *  .  '  three  years,  and 

}  2.     That  it  shall  be  the  duty  of  the  agent  appointed  under  this  act,  to  ***  S'^'®  ^^^' 
keep  an  office  hi  the  Scioto  salt-works,  open  to  all  persons  having  business  to  '^?  keep  an 
transact  therein,  <*®«  ^«  «^*" 

J  3.    Thut  on  application  to  the  said  agent,  by  any  person  or  persons,  for  On       1*    f 
privilege  to  erect  furnaces  or  sink  weHs  at  the  said  salt-works^  the  agent  is  to"mm  Kbertv 
hereby  required  to  assign  to  such  applicant  or  .applicants,  a  convenient  lot  OT  td  sink  wells/ 
lots  for  that  purpose,  by  granting  to  him  or  thehn,  a  perniit,  taking  care  that  &c, 
the  erection  o(  such  furnaces  or  sinking  such  wells,  shall  not  i)\jure  those  al« 
ready  erected  or  sunk  ;  %nd  such  new  furnaces  and  wells  shall  be  under  the 
#amp  regulations,  and  th^^lcettles  therein  'subject  to  the   rents  that  shall 
be  imposed  by  this  act;  nothing  contained  in  this  section,  shall  empower  the 
agent  to  grant  permits  for  a  longer  time  than  to  the  first  day  of  June,  one 
thousand  eight  hundred  ai^d  fifteen.    .       '  • 

5  4.    That  any  person  or  persons  obtaining  a  permit,'  agreeably  to  the  pre-  Any  person  oV 
ceding  section  of  this  act,  shall  procure  salt  water  of  such  strength,  that  t*\yo  taining  water  of 
hundred  and  fifty  gallons  will  make  a  busTiel-of  salt,  and  in  such  quantity  as  certain  strength 
will  be  sufficient  to  supply  forty  kettels, 'shall  be  entitled  to  a  lease  of  ten  to  be  free  from 
years  from  the  time  of.  such  discovery.    ,  rent  ten  years. 

(  5.     That'it  shall  be  the  duty  of  the'said  agent,  af  the  time  when  he  shall  Agent  to  assign 
give  a  permit  to  any  one  who  may  apply  to  him  for  the  occupancy  of  wells  or  ®^<^b  person  his 
furnaces,  agreeably  to  the  regulations  of  this  act,  to  assign  to  such  person  or  lot  for  wood, 
persons,  a  lot  of  timber  lajid,  as  convenient  as-the  situation  of  the  place  will  **^' 
adfhit  of,  out  of  any  lands'  not  heretofore  leaded,  the  number  of  a'cre^s  to  be 
left  discretionary  with  the  agent ;  and  if  any  person  or  persons  shall  cut  wood 
or  timber  out  of  the  tract  so  assigned,  yvithout  first  ttbtaining.a  permit  so  to 
do,  from  the  agent  of  said  works,  or  apply*  said  timber  to  any  other  use  than 
boiling  salt  water,  or  for  ordinary  fuel,  for 'fencing  improv6mentB,or  for  erect- 
ing necessary  buildings,  shall  forfeit  and  pay  a  sum  not  exceeding  one  hundred 
dollars,  to  be  jrecovered  at- the  suit  of  the  agent,'before  any  court  having  cogni- 
zance thereof.      .  •      . 

{  6.     That  each  and  every  person,  who 4ieretofore  have  or  hereafter  may  Rent;  kettles 
obtain  a  permit  ad  aforesaid,  shall  pay  or  cause  fo  be  paid  to  the  said'agent,  on  bound  for 
or  before  the  fifteenth  of  Ottober,  yearly,  ^ve  mills  por.gallon>  on  the  capacity  payment. 
of  thd  kettles  or  other  vessels  used  in  boiling  salt  water  in  their  respective 
fiirnaees ;  and  for  securing  the  said  rent,  the  kettles  of  each  person  so  renting, 
Bhall  be  considered  to  stand  pledged  to  the  state  until  all  arrears  of  rents  are 
satisfied  and  paid ;  and  any  private^ale  made  tliercof,  while  such  rents  remain 
^ue  and  unpaid,  shaU  be  deemed  void  and  of  none  effect. 

}  7.    That  when  any  person  or  company  who  may  occupy  a  furnace  or  fur-  On  failure  to 
naces,  agreeably  to  the  provisions  of  this  act,  shall  fail  to  pay  the  sum  or  sums  make  payment, 
due  to  the  state,  agreeably  to  laAV,  the  agent  shall,  and  be  is  hereby  authorized  agcntiomake 
and  requfred  to  make  distress  and  sale  of  the  property  of  any  such  person  or  distress  and 
company,  so  failing  to  make  payment ;  and  When  the  said  agent  shall  make 
distress  and  sale,  agreeably  to  the  provisions  of  this  act,  he  shall  set  up  and 
sell  two  kettles  at  a  time,  until  he  shall  have  sold. to  the  amount  of  the  rent 
due  and  owing  on  said  furnace  or  furnaces ;  which  sale  shall  vest  in  the  pur- 
chaser a  proportion. of  the  well  and. furnace:  Providpd  altoat/g.  That  the  said  Proviso, 
agent  shall,  'in  all  cases  of  distress,  give  fifteen  days  previous  notice,  in 
writing,  at  five  of  the  most  public  places  within  said  township,  of,  such  sale. 

{  8.     That  if  any  person  shall,  after  the  taRing  effect  of  this  act,  make  or  Persons  making 
cause  to  be  made,  any  salt  at  the  Scioto  salt-works,  without  obtaining  a  permit  salt  without  a 
therefor,  agreeably  to  the  regulations  of  this  act,  such  person  Qr.  persons,  on  permit,  how 
conviction  thereof,  before  any  court  having  cognizance  thereof,  sfcall  fgrfeit  punished. 
and  pay  the  sum  of  five  dollars  for  each  and  every  such  offence,  with  costs' of 
Buit,  to  be  paid  to  the  said  agent  for  the  use  of  the  state,  for  each  kettle  or 
other  vessel,  ho,  she  or  they  may  use  in  boiling  water,  contrary  to  the  true 
intent  and  meaning  of  this  act. 

•  See  O.  L.  c.  36,  9^  142, 162. 
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Agent  to  mak*      {  9.    Thdt  the  said  ageat  shall  pay,  on  or  before  the  first  day  of  December 
paymeat,  vearly,  into  the  treasury  of  the  state,  all  money  which  he  shall  iieceive  for 

wheo.  fg,,^  0Q  kettles,  by  virtue  of  this  act,  and  all  money  he  shall  receive  arising 

from  the  rent  of  lands ;  and  the  treasurer  is  hereby  required  to  give  his  receipt 
for  the  same,  which  shall  be  cotnitersigned  by  the  auditor. 
No  permit  giv-  }  10.  That  the  agent  shall  not  grant  a  permit  to  any  person  for  a  shorter 
en  for  a  shorter  time  than  six  months;  and  at  the  end  of  six  months,  after  he  shall  enter  upon 
term  than  six  .  the  duties  of  hi^office,  he  shall  make  a  return  to  th6  auditor  of -all- entries  then 
inoDtha;  made,  and  at  the  end  of  every  six  months  thei^after,  which  sjiall  be  made  in 

agent  to  make   jjjg  ^fficd ;  and  on  or  before  the  fiftt  day  of  January,  annually,  shall  lay  before 
report  to  the       ^^^  legislature  an  accurate  statement  of  all  entriep  made  in  his  office,  tc^etber 
legis  ature.     •   ^.^^  ^  statement  oC  all  moneys  paid  thereon  ,*•  also  a  statement  of  all  landm 
under  rent,  in  -said  township,  with  a  true  account  of  tiie  situalieo  of  said 
works,  and -shall  likewise  hold  his  books  of  entries  subject  to  the  inspectiott 
.    of  the  iegislature. 
Salary  of  the         {11,     That  the  agent  aforesaid  shall  receive,  as  a  compensation  for  the 
"S^'*  duties  required  oC  liim  by  this  act,  a  sum  of  seventy-five  dollars  for  each  year, 

and  in  that  proportion  for  the  time  be  shall  continue^n  office ;  which  compen- 
sation shall  be  audited  by  thd  auditor  of  public  ^lecounts^  and  paid  by  the 
treasurer  of  the  state  yearly,  to  the  said  agents  out  of  the  moneys  arisiog  firom 
rents,  to  be  paid  agreeably  to  the  provisions  of  this  act. 
Certain  persons      {  12.  ^  That  it  shall  be  the  duty  of  the  agent,  on  application  made  to  him 
entitled  to  a       by  any  person  owning  a .  furnace,  or  by  any  useful' mechanic,  to  le^se  to  each 
lot  of  cleared     person,  so  applying,  a  lot  Of  cleared  land,  not  to  exceed  twenty  acres,  who 
land  on  condj-   ^^^  ^^^^  ^jj^  ^^^^  ^^^  f,on,  ,ent  ibr  the  term  oT  three  years,  and  for  er^rj 
^^"'*  year  thereafter  shall  pay  to  the  agent,  for  the  uee  of  the  state,  the  sum  of£Af 

cents*  per  acre,  each  and  every  year,  to  the  end  of  bis  term :  said  leases  not  to 
exceed  the  term  of  five  years  from  the  first  day  of  June,  Anno  Domini  one 
thousand  eight  hundred  and  ten. 
Penoos  con-  }  13.    That  when  any  person  sh^U  be  desirous  of  conveying  salt-water,  by 

vexing  water .     aqUeducts  or  tubes,  within  the  township,  and  in  case  where  it  shall  become 
by  aqueducts,    necessary  tc^pass  through  any  lot,  belonging  to  any  other  person,  the  person 
how  to  proceed.  ^  desiring  shall  apply  to  the  agent  of  said  works,  who  shall  thereupon  appoint 
thrbe  disinterested  householders  to  view  the  ground  where  such  aqueduct  is 
contemplated  to  be  conVeyed,  wiio  shall,  under  oath  or  affirmation,  assess  the 
damage,  if  any,  that  the  person  may  sustain  by  such  aqueduct,  and  make  re- 
'port  thereof  to  the  agent ;   and  the  person  so  applying  shaJi  pay  all  and  every 
such  damage*      * 
Persons  injur-        }  14.    Th&t  any  person  Upplying  for  the  conveyance  of  salt-water  in  aqae- 
^S  ^^J^  ^^     ducts,  in  the  manner  prescribed  by  the  twelfth  eection  of  this  act,  and  having 
punished.  complied^ it h  the  provisions  of  the  same,  shall  be  at  liberty  to  proceed  to  con- 

vey said  duct;  and  if  any  perfton  shall  molest  or  disturb  said^hict,  he,  she  or 
Xhey  so  ofi'ending,  shall  pay  to  the  party  injured,  three-fold  the  damage  he,  abe 
or  they  may  sustain,  recoverable  in  any  court  having  cognizance  thereof.     • 
Further  duty         )  15.    That  it  shall  be  the  duty  of  the  ag^nt,  when  any  person  who  shall 
of  the  agent  in  have. conveyed,  or  may  hereafter  convey  salt  water  beyond  where  any  lots  are 
layugout  lots,    j^j^j  ^^^^  ^^^  ^j^jj  gp^^^  ^  furnace  for  the  purpose  of  making 'salt,  on  applica* 
tion  made  to  4he  agent  for  a  fot,  the  ageiit  shall  proceed  to  lay  out  a  lot  or  lots, 
agreeablv  to  the  provisions  of  this  act,  a»  conveniently  for  the  person  or  per- 
sona as  the  nature  of  4he  case  will' admit. 
Agent  to  record       {  16.     That  the  said  agent  shall  furnish  a  suitable  book,  and.ieeord  a.11 
•  leases.  leases. that  he  shall  give, -therein;  which  book  and  other  docutneBls,  relating 

to  the  agency  of  said  works,  he  shall,  at  th^  expiration  of  his  term,  deliver 
over  to  his  successor  in  offic6. 
To  inspect  salt  {  17.  That  when  any  saltshallbetbndered  ibr  the  payment  of  any  contract, 
la  certain  cases,  and  the  creditor  shall  dispute  the  quality  of  the  salt,  the  agent  shall,  on  ap- 
plication made  to  him,  determine  whether  the  same  is  merehantable  or  not. 
Laws  repealed;  f  18.  .  That  all  laws  and  parts  of  law«  coming  within  the  purview  of  this 
ofi?  ?Ao^'ikt?^  ^*^'  regulating  the  Sciotp  salt-works,  are  hiereby  repealed.  This  act  to  take 
98, 142, 162,  effect  and  be  in  fotce  from  and  after  the  first  <Uy  ot  May  next,  fi^osted.  Fed- 
men  to  take    rtinry  10, 1810.]  .         . 

Repealed,  O.  Chap.  CCXXXVI. — An  act  to  encourage  the  killing  of  wolvec* 

L.  c.  536|  890,      (1.     Be  ii  enacted,  S^c.    That  any  person  who  shall'  kill  or  take  any  wolf 

f  ^*  or  wolves,  within  this.state^^  shall  receive  the  ibllowing  compensation  :  that  i* 

•  Sea  O.  L.  c.  114. 
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to  say,  for  eft^fi  wolf  above  six  months  old^  the  sum  of  four  dollars,  and  for  Premiums  for 
each  wolf  under  the  age  of-  six  months,  the  sum  ef  two  dollars.  killing  wolves. 

f  2.     That  any  person  claiming  such  reward,  shall  produce,  the  scalp  or  Scalps'tobe 
scalps  with  the  ears  entire,  within  thirty  days  afler  such  wolf  or  wolves  have  pro<]uced  with- 
been  killed  or  taken,'  to  some  justice  of  the  peace,  who  shall  administer  to  such  j"  ^^  ^*y^  'o  * 
person  the  following  oath  or  affirmation;  'You,  A.  B.  do  solemnly  swear  or  Justice  of  the 
affirm  (as  the  case  may  be)  that  the  soalp  or  scalps  now  produced  by  you,  were  ^^*'jJ^^-°- 
killed  or  takoo,  within  thtrty  days  last  past,  and'  you.  verily  believe  the  same  o^Oi^  mmisier 
to  b<ive  been  over  or  under-  the  age  of  ^tx  months  (as  the  case  may.be)  and 
within  this  state  ;  and  that  you  have  not  sparedthc  life  of  any  bitch  wolf  in 
your  power  to  kill,  with  a  design  to  increase  the  breed.' 

{  3.     That  the  justice  before  whom  such  oath  <rt  affirmation  was  made  (after  Duty  of  jus- 
causing^  the  ears  to  be  destroyed  in  his  presence!  shall  give  to  the  person  ma-  tice  to  grant 
king^  the  «ame,  a  certificate-,  specifying  therein  the  number  of  scalps,  the  name  certificate. 
and  place  of  residentf^  of  the  person  so  qualified,  and  the  snm  that 'he  may  be. 
entitletl  to  by  the  provisions  of  this  act,  for  destroying  such  wolf  or  wolves. 

{  4;    That  the  person  or  his  agent,  procuring  such  certificate  shall,  within  Certificate 
sixty  days,  produce  the  same  to  the  clerk  of  the  court  of  common  pleas  of  the  to  be  pre- 
proper  county i  who  shall  file  the  same  in  his  office,  and  under  the  seal  thereof  ^nted  to  coun- 
grant  to  the  person  producing  the  same,  an  order  on  the  treasurer  of  the  state  ^^  ^^^^  *  ^^^ 
for  the  amount  of  the  moneys  that  may-be  due  such  persons  by  the  provisions  ^'^l®*^*  "is 
of  this  act ;  and  the  person  receiving  such  order,  shall  pay  to  the  clerk  grant- 
ing the  same,thd  sum  of  .twelve  and  a  half  cents  for 'every  such  order ;  which 
order  shall  be  rec'c;ived  b^  any  collector  of  the  taxes  on  land,  in  discharge 

therctof.  '         "  . . 

{  5.     That 'it  shall  be  the  duty  of  the  dtstrict  Collectors,  who  shall  have  re-  Duty  of  dis- 
ceived  any  order  or  orders  as  provi^lcd  in  the  fourth  section  of  this  act,  to  for-  trict  collector; 
ward  or  present  the  same  to'the  auditor,  of  statie,  who  is  hereby  required  to  <hity  of  auditor 
issqe  audited  bills  therefor,  payable  at  the  treasury  of  state.    .  ^  state. 

}  Q,    That  the  commissioners  diay  raise  th^  bounty  of  wolf  scalps  to  six  Increase  of 
dollars,  which  additional  bounty  shall  -be  paid  out  6f  the  treasury  of  such  bounty, 
county. 

f  7.  That  all  acts  heretoforie  passed  on  this  sublet  be,  and  the  same  are  O.  L.  c.  114, 
hcrebv  repealed.  This  act  to  take  effect  and  be  In  rorc9,  from  and  after  tho  ^*^*  rep«al«d. 
first  day  of  June  next*  .  [Passexl^  February  19,  1810.] 

. — ^ . ^ , ; 

Ciup.  CCXX}tVII. — Ai>  act  to  provide  for  fixing  the  permanent  seat  of  government.*       Obsolete ;  see 

{  1.  Be  it  enacted,  Sfc,  Thattbe  permanent .soat  of  government  for  this  O-^'^-  273. 
state,  shall  be  fixed  in  manner  as  is  hereinafter  directed. 

}  2.    That  there  shall  be  five  commissioners  appointed  by  joint  ballot  of  Five  comDii»- 
both  houses  of  the.general  assembly,  In  the  following  manner,  viz:  ^e  from  sionersto  be 
tho  counties  of  Hamilton,  Butler,  Preble,  Montgomery.  ^Fiami  and  Cham-  appointed, 
paigne ;  one  from  the  counties  of  Green,  Warren',  Clermont,  Highland,  Adams 
and  Sciotor  one  from  the  counties  of  Ross,  Gallia,  Ifairfield,  Athens,  Franklin* 
and  Delaware;   one  from  the  counties bf  Washington;  Muskingum,  Lieking, 
Knox,  Tuscafawas  and  Belmont;  andonc  from  the  counties  of  Jefferson, Co- 
lumbiana, Starke,  Trumbull,  Geauga  and  Portage:  and  a  major fty  of  said 
commissioners  sliall  be  necessary  to  fix  on  any  particular  place  for  the  perma- 
nent seat  of  government.  .     - 

}  3.    That  after  the  commissioner^  shall  have,  taken  an  oath  or  affirmation  Commissionen 
faithfully  to  discharge  the  duties  enjoined  on  them  by  this  act»  they' shall  pro-  to  take  an  oath; 
ceed  to  examine  and  select  the  most  eligible  spot,  which  ia  their  opinion  will  and  select  spot 
be  most  central,  taking  into  view  tho  natural  advantages  of  the  state:  Provided,  not  more  than 
It  shall  not  be  more  than  forty  miles  from  what  may  bo  deemed  the  >common  40  miles  from 
centre  of  the  state,  to  be  ^certained  by  Mansfield's  map  thereof.  common  centre 

}  4.     That  after  the  commissionersshall  have  fixed  on  the  most  eligible  ?l     JI.^**' 
spot,  they  shall  make  up  a  report  of  their  proceedings  and  sign  the  same,  seal  port^and'sea? 
it  up  and  direct  it  to  the  epeak^r  of  the  senate,  and  forward  the  same, to  the  thesame  which, 
senate,  within  ten  days  after  the  commencement  of  the  next  session  of  the  ehaJI  be  fof- 
general  assembly ;  and  if  itahall  appear  to  the  satisfaction.of  the  next  general  warded  te 
assembly,  that  the  place  fixed  t>n  is  the  most  eligible  place,* they  shall, confirm  speaker  of  ren- 
the  report  of  the  commissioners,  and  proceed  to  take  such  further  order  thereqn  ate;  proceed- 
as  to  them-  shall  appeaj  most  advantageous  and  proper^  h)g«  to  be  had 

thereon. 

*By  an  act^  passed  during  this  session,  the  temporary  seat  of  ^goremment  was  transferred 
to  Zanesville,  at  which  place  the  n^xt  session  of  the  legislature  was  held. 
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405. 
Proviso. 

County  cora- 
miftsioners  au- 


ships. 
Proviso. 

Duty  of  com- 
missioners 
when  a  new 
township  is 


Commissiooeit,      {  5.    That  the  commisfiioners  shall  meet  at  Franklinton  on  ^  first  d&y  of 
when  and  September  next,  to  proceed  to  din^fiarge  the  duties  enjoined  on  them  by   this 

where  to  meet,  g^gt,  and  shall  each  receive  thre^ dollars  per  day.     This  act  to  take  effect,  £roa 
When  to  take     ^^^^j  ^^^^^  ^^^  passage  thereof.  .  IPasted,  February  20,  1810.] 

Amended,  O.  Cuap.  CCXXXVIII. — An  act  providing  for  the  incpi^poraiion  of  to*iisbijis-  • 

L.  c.  414,445.  j  2.  J3e  it  enacted,  5-c.  That  the  tow.nships  of  the  several  counties *in  this 
RepcBled,  O.  state,  which  have  teen  lawfully,  6r  hereaiter  may  boijaid  out  ajid  designated, 
See^b  L  c  ^»  ^^^  ^.^^^  *^  hereby  formed  into  bodies  politic  and  corporate,  for  the  pur- 
poses of  exercising  and  envying  the  fights  and  privileges  hereinafter  enumera- 
ted :  Provided,  That  no  township  shall  her  laid  out  of  less  Qontent  than  fire 
miles  square,  unless  such  township  includes  a  corporajte  town. 

J  2.  That  whenever  it  shall  be  made  appear  to  th& board  of  commifisioaerB 
of  the  proper  county,  that  it'  is  necessary  to  erect  any  new  \ownshipi«  or  to 
thorized  to  lay  alter  the  boundaries  of  any  township  heretofore  laid  off,  the  board  may  set  off 
out  new,  or  5^  alter  the  same,  and  shall  cause  tbe  boundaries  to  be  recorded  in  &  book  to 
alter  old  boun-  jj^  provided  and  kept  for  .that  purpose,  and  to  give  to  such  township,  such  aj^pro- 
-K?lo'  town-  pyja^tg  name  as  the  board  of  commissioners,  may  think  proper:  Provided^  That 
no  tWQ  townships  in  any  one  coQnty  shall  be  set  off  «Mid  incorporated  by  the 
same  name.  *  .    * 

}  8.     That  whenever  any  new  township  shall  be  set  off,  the  bo&fd  of  com- 
missioners shall  forthwith  give  public  notice,  by  advertisement,  in  three  public 
places  in  such  township,  at  least  ten  days  before  the  time  of  holding  the  elec- 
setoff  to  £ivc    *^^"»  firiving  notice  to  the  electors  of  such  township  of  the  time  and  place  of 
notice^ofelec-    folding  an  election  for  township  officers;   and  the  electors  of  such  township 
tion  &c.  shall,  at  such  time  and  place  assemble,  and  then  and  there  elect  towBsbip 

offioers,  and  the  officers  so  elected,  shall  hold  their  offices  until  the  next  annual 
township  election,  and* until  their  successors  are  elected  and  qualified. 

}  4.  That  on  the  first  Monday  of  April,  annually,  the  electors  'm  each  aad 
every  township  shall  assemble  at  such  place  in  their  respecti^.  townsbipa,  as 
may  be  appointed  and  designated  by  the  trustees  of  each  township^  at  the 
hour  of  ten  o^clock  in  the  morning ;  and  when  so  assembled,  to  the  number  of 
fifteen  or  more,  they  shall  proceed  to  elect  a  chairman,  whb  shall  preside  at 
such  meeting",  and  it  shall  be  his  duty  to  preserve  order,  and  he  shall  have 
power  to.cause  any  and  every  disorderly  person  to  be  ^mbved,  and,  if  neces- 
sary, confined  until  the  close  of  such  "meeting;  and  each  and  every  constable 
present,  shall  obey  thfe  orders  and  directions  of  such  chairman,  for  the  purpose 
of  preserving  order  and  regularity  in  such  meeting. 

}  5.  That  after  the  election  of  a  chairman,  in  manner  aioiesaid,  the  elec- 
be  elected  and  tors  shall  proteed  to  elect  two  persons,  having  the  qualifications  of  electors, 
qualified;  judges  of  the  election,  who  shall  take  an  oath  or  aflh-mation  faithfully  to  dis- 

cera°to*be  enu-  *^**"Se  the  duties  of  their  office ;  and  after  the  election  of  judges.,  the  electors 
merated*  their"  ®^*^   proceed  to  the  election  of  one  township  clerk,  three  trustees,  two  over- 
term  of  oflBce.    s^^^'s  of  the  poor,  two  fence  viewers,  two  appraisers  of  property,  one  of  vrbom 
shall  be  lister  of  taxable  property,  wtch  lister  shall  lie  designated  on  each 
election  ballot,  a  sufficient  numCer  of  supervisors  of  highways,  one  or  more 
constables,  and  one  township  treasurer  ;  which  3everal  officers  shall  continue 
in  office  until  their  successors  shall  beelected  and  qualified,  arfd  shall,  on  their 
respective  appointments,'  take  an  oath  or  fiiffirmation,  faithfully  and  impartially 
to  discharge  the  duties  of  their  respective  offices. 
Duty  of  town-       }  6.     That  the  township  clerk  shall  keep  a  fair  and  accurate  record  of  all 
ship  clerk;  of-   th©  public  transactions  of  the  township  meetings ;  tq  make  out  within  two 
ficers  elected  to  days  after  the  election  pf  township  officers,  a  list  of  all  officers  thus  elected, 
whkh^shSl  Iw    ^^^^^^^  ^^®  ®®*^®^  ^°  ^^^^^  t*^®y  a^«  respectively  chosen,  and  the  same  deliver 
recorded  by  the  ^°  ^  constable  of  the  township,  requiring  such  constable  forthwith  to  summon 
clerk  r  the  clerk  ®"^^  officers  to  appear  before  a  justice  of  the  peace,  or  before  such  clerk,  within 
to  record  all       t®°  days,  to  take  isuch  paths  or  affirmations  as  may.be  by  law  required,  irhich 
roads,  marks      oaths  or  affirmations  the  said  clerk  is  authorized  to  administer,  and  of  which 
he  shall  make  a  record  ;   and  in  case  any  tcrwnship  officers  shall  take  the  oath 
of  office,"  before  any  justice  of  the  peace,  such  justice  shall  file  a  certificate 
thereof  with  the  clerk  of  the  township,  who  shall  record  the  same :  and  the 
township  clerk  shall  record,  in  a  book  tq  be  by  him  provided  for  that  purpose, 
all  private  roads  and  cart-ways,  by  t"he  trustees  established,  and  also  to  tecoi^ 
the  ear-marks  of  all  cattle,  sheep  and  hogs,  and  siich  other  marks  and  brands 

*  •  See  O.  L:  c;  35,  132,  136,  195. 
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as  any  person  may  wish  to  have  recorded  in  $aid  township,  but  he  shall  not 
record  the  same  mark  to. two  different  persons,  and  the  said  clerk  shall  be  en- 
titled to  receive,  of  the  person  empjoying' liim  as  aforesaid  for  such  entry  of 
marks  or  brands,  the  sum  of  twenty -tive  cents,  and  shall  deliver  a  certified 
copy  of  such  entry  to  the  owner,  if  required  ;  and  he  shall  be  entitled  to  re- 
ceive, for  recording  private  roads  and  cart-ways,  for  every  sheet  of  one  hundred 
words,  nine  cents,  payable  by  the  person-  at  whoso. request  the  said  record  is 
to  be  made.  •  ' 

{  7.    That  the  trustees  shall  meet  within  twenty  days  after  each  annuW  Dutyof  lown- 
township  meeting ,^to  divide  their  respective*  townships  into^districts,  allotting  ship  trustees  to 
to  each  supervisor'one  ;   and  the  said  trustees  shall  settle  the  acQpunts.  of  the  allot  each  su- 
supervisors  of  highways,  the  tqwuship treasurer  and  overseers  of  the  poor,  and  P«rviso|f  **•« 
examine  and  settle  all  accounts  and  demands  against  the  township  ;  for  Vhich  P'^P®'^*^  °J 
purpose  the  said^  trustee*,  supervisors,  treasurer,  overseers  of  the  poor  *Qd  JJ^^j^'^^^^^^J^j^^* 
township  clerk,  shall  meet  on  the  frrst  Monday  of  March,  anhually,  at  the  ship  officers  on 
place  of  holding  the  township  meetings  ;  and  the  township  clerk  shall  make  first  Mondfty  of 
an  entry  and  true  statement  of  all  accounts  allowed*  and  adjusted  by  the  trus-  March  annual- 
tees,  in  a  book  to  be  provided  for  that,  purpose  ;  and  fbr,ev.ery  demand  against  ly. 
the  township,  allowed  by  the  trustees)  the  creditors  shall  be  entitled  to  receive, 
irom  the  said  trustees,  an  order  on  the  township  treasurer  for  the  full  amount 
thereof,  payable  on  demand «, 

i  6.     That  the  trustees  of  each  and  every  township/ whenever,  and  so  often  Trustees  may 
as  they  may  deem  it  necessary  and  expedient,  shall  hatej>ower  and  authority  layaiax;  by 
to  lay  a  tax:  Provided^  That  such  articles  only  shall  be  subject  to  taxation,  whomcoMect- 
as  are  made  liable  by  the  laws  regulating  county  rates  and  levjes;  and.  the  *^»  ^^i^i 
amount  of  the  tax  so  laid,  shaU  not  exceed  what  mrgBt  be  laid  on  the«ame  ^^^^^  „  g 
article  for  county  purposes,  and  the  township  clerk  shall  make  out  an  assets-  ^c^^ad"^" 
ment  of  the  tax  vot^d  by  the  truBtees,  a  duplicate  whereof  he  shall  deliver,  against  delin- 
within  twenty  days,  to  sdch  constabfe  of  the  township  as  the  trustees  shall  quent  collector; 
direct,  and  the  other,,  within  the  like  time  to  the  township  treasurer;  and*  the  fees  for  coUec- 
constable  receiving  sach  tax  to  collect  shall,  before  he  comi^ences  jthe  collec-  tion.  . 
tion  thereof,  give  bond,  with  two  sufficient  sureties,  to  the  township  treasurer, 
conditioned  to  collect  and  pay  over,  to  .the  said  treadurer  or  his  successor  in 
office,  the  amount  of  said  tax,  within  four  months;  and  in  case  the  said  con- 
stable shall  neglect  or  refuse  to  collect  and  pay  over  the  whole  amount  of  such 
tax,  within  the  time  specified  in  said4>ond,  it  shall  be  the  duty  of  the  towmship 
treasurer,  after  giving  twenty  days  notice,  to  issue  an  execution,  directed  to 
the  other  constable  of  the  township^  commanding*  him  forthwith  to  levy  the 
amount  of  said  bond,  with  the  costs,  on  the  goods,  chattels,  lands  or  tenements  , 
of  the  obligors;   and  a\i6h  constable, ^n  receiving  sucji  execution,  shall  levy, 
collect  and  pay  over  the  same,  to  the  township  trjeasurer,  vtithin  sixty  days 
from  the  date  of  safd  execution ;  and  the  constable  collecting  the  township 
'  tax,  shall  be  entitled  to  the. same  compensation  as  the  collector  of  the  coiinty 
tax  is  entitled  to  receive  for  the  like  services  ;  and  the  constable  levying  such  . 
execution  shall  be  entitled  to  demand  and  receive  the.same.fees  as  are  allowed 
by  law,  to  sheriffs  in  like  cases.  * 

{  9.    That  at  least  twenty  days  before-  the  annual  township  meeting,  the  Constable  to 
trustees  shall  issue  their  Warrant  to  a  constable  of  the  township,  directing  give  notice  of 
him  to  notify  the  electors  of  such  township,  to  assemble  at  the  time  and  place  ««n»ial  «J«c- 
appointed  for  their  annual  meeting;  and  said  warrants  shall  enumerate  the  twoi  by  order 
officers  to  be  chosen  at  such  meeting ;  -and  on  application  of  two  or  more  free-      *''»^- 
holders  of  the  township  for  that  purpose,  said  trustees  shall  insert  in  said  war- 
rant,, such  other  businestf,  matter  or  thing,  as  may  be  proposed,  to  be  submit- 
ted to  said  township  meeting  ^  and  the  constable  who  shall  receive  such  war- 
rant, shall  warn  the  electors  of  such  township,  by  setting  up  oopies  of  said 
warrant,  in  three  public  place»  in  each  township,  at  least  fifteen  days  before 
'  the  meeting  of  such  e]ector»<  Provided  however ^  That  in  all  cases  where  Proviso, 
the  offifie  of  one  or  mol^e  of  the  trustees  is  >^cant,  the  township  clerk,  together 
with  the  trustee  or  trustees-  in  office,  shall  issue  the  warrant  aforesaid,  to  the 
constable. 

}  10. -That  any  person  elected  to  any  office  under  this  act,  and  not  exempted  Persons  elected 
by  law,  who  shall  neglect  or  refuse  to  serve  in  such  office,  shall  forfeit  and  pay  *nd  refusing  to 
to,  and  for  the  use  of  the  township,  the  sum  of  two  dollars,  .to  be  recovered  *•'▼•»  ^ 
before  any  justice  of  the  peace ;  and  the  township  clerk  shall  sue  for,  and  pay  ^^  ^^^  ^ 
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over  the  same  to  the  township  treasurer :  Provided^  That  ncv  person  shall  lie 
obliged  to  serve  in  any  township  office,  two  years  successively. 

{  11.  That  each  and  every  person  elected-  and  qualified  for  the  oiBce  of 
township  treasurer  shall,  previous  to  entering  upon  the  duties  of  his  said 
office,  give  bond  witii  approved  security  to  the  trustees  of  such  township  and 
their  successors  in  office,  in  Such  sum  as  such  trustees  may  deem  prpper,  con- 
ditioned for  the  foithful  receiving  and  paying  over  aM  moneys  which  may 
come  into  his  hands  for  the  use  of  the  township,  which  bond  shall  he  lodged 
with  the  clerk  of  such  to'wnship  ;  and  if  the  said  bond  shall  become  forfeited, 
the  trustees  are  hereby  authorized'to  sue  for^  and  collect  th^  same  *  lor  the  oae 
of  such  township. 

{'  12.  That  when  by  reason  *of  i^on-acceptance,  death  or  lemoral  of  mny 
persolf  chosen  to  any  office  in  any  township,  at  the  annual  meeting  as  a£>re- 
said,  or  in  any  case  -where  there  is  a  Vacancy,  the  trustees  shall  appoint  per- 
sons to  fill  such  vacancy  ;  and  the  persons  thus  chosen  shall  take  the  same 
oaths  and  be  liable  ta  the  same  penalties,  as  though  they  had  been  chosen  at 
the  annual  meeting;  and  incase  there  should  not,  at  any  annual  meeting  under 
this  act^  be  a  sufficient  number  of  electors  assembled  for  the  choice  of  a  chair- 
man, as  is  hereinbefore  provided,  between  the  hours  jof  ten  o'clock  in  the 
morning,  and  four  in  the  afternoon,  so  that  no  township  ^officers  can  he  chosen 
by  the  electors,  the*trustees  shall  appoint  all  towi^hip  officers  in  this  law  enu- 
merated ;  and  the  township  officers  thus  appointed,  shall  take  the  same  oaths«  . 
and  be  liable  to  the  sime  penalties,  as  though  they  had  been  elected  at  the 
annual  meeting. 

}  13.     That -each  township  treasurer  shall  be  allowed,  and  may  retain  three 
compensation; .  per  cent,  of  all  moneys  paid  into  the  township  treasury,  for  collecting,  orre- 
to  deliver  over    cefVing  and  pAying  over  the  same  to  the  order  of  the  trustees ;  and  aii  town- 
ship officers  shall  deliver  over  to  their  successors  in  office,  under  this  act,  all 
books,  papers  and  9bligation8  belonging  to  fbeir  respective  offices,  or  deposited 
with  them  as  township officera.  '    • 

{  14.     That  th^  trustees  of  each  and  every   townshi{>  in  thiB  state,  shall 
have  power  to  determine  on  the  place  of  holding  all -elections  within  the  town-* 
ship,  and  t^ey  shall  g'rve  public  potic4  thereof,  as  in  case  of  township  meetings. 

{  15.    That  all  powers  now  vested  in  the  s^vetal  township  officers,  shall  be 
and  remain  until  superseded  by  the'  several  officers  chosen  under  this  act. 

}  -16.     That  the  4ct  to  provide /or  the  Incorporation  of  townships,  and  the 
}A  several  acts  amendatory  thereto,  be^  And  the  same  are  hereby  repealed.     This 

"5^    t    tak      *^*  ^hzU  be  in  force,  from,  and  aflir  the  passage  thereof.    IPastedy   Febru^ 
affec*/  °       •.  ary  19,  1810.]  •    _  .. 
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Chap.  CCXfCXIX.— An  act  to  4>rovide  for  commissioning  of  certain  officers.* 
\  1.  Be.  it  enacted^  Sfc.  That  each  Judge  of  the  supreme  court,  president 
and  associate  judge  oi"  the  court  of  common  pleas,  sheriff,  coroner^  auditor, 
state  treasurer,  militia  officer,  and  justice  of  the  peace,  and  every  officer  cre- 
ated by  law,  and  not  otherwise  provided  for,  shall  be  entitled  to  receive,  from 
the  governor,  a  conimission  to  fill  such  office,  upon  producing  to  the  secretary 
or  state  a*  legal  certificate  of  His  being  duly  elected  or  appointed  :  Provided^ 
That  the  ele.ctiqp  of  all  officers,' elected  or  appointed  by  the  legislature,  .shall 
be  certified  hy  the  speakeirs  of-  both  houses  of  the  general  assembly. 

J"  2.  That  whenever  any  commission  shall  issue  to  any  officer,  the  term  of 
whose  service  is  limited  by  the  constitution  to  any  certain  nwnber  of  years, 
such  commission- shall  express  such  term  of  service,  so  limited  ;  and  wlienever 
any  coqnmission  shall  issue  to  any  officer,  who  may  have  been. elected  or 
appointed  (except  by  the  goveVnor)  to  fill  a  'vacancy,  in  any  office  so  as 
aforesaid* limited,,  such  commission  sliajl  express  the  residue  of  such  term  of 
service* 

j  3,    That  the  act,  entitled  *  An  act  to  pro^de  for  /M)m missioning  of  cer- 
Wh  I,      **^*"°^<5®^*s>'  passed  March  ti^entv-third,  eighteen  hundred  and  three,  be,  and 

When  to  lake    the  same  is  hereby  repealed.    This'  act  to  take  effect  from  and  after  the  passage 
*^  thereof.     [Passed,  February  19,   1810.] 
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.  •  See  O.  L.  c.  2. 
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Chat,  CCXL.— :An  «ct  to  amend  the  act;  entitled,  >  An  act  dincting  in  what  manner  certain  Repealed,  O. 
lands, -grnnted  by  congress  for  the  use  of  schools,  in  the  Viiginia  military  tract,  shall  be  L.  c.  390,  ^13, 
surveyed  and  disposed  of.'»  gee  also,  O.  L. 

{  l*.    Beii  enacied,  ^c.    That  the  lands  granted  by  congress,  for  the  use  ^U  ^^9  312, 
of  schools,  in  the  Virginia  military  tract,  shall  be  paid  for  as  follows,  viz :  ?^}- 
there  shall  bo  paid  to  the  treasurer,  at  the  time  of  making  the  purchase,  t)ie  Tmie and  man- 
sum  often  dollars.^(br  each  quarter-section  ;  and  at  the  expiration  of  five  years,  payments  ^"* 
from   the  time  the  purchase    is  made,  the  purchaser  or  purchasers,   his,  or 
their  heirtf  or  assigns»  shall  pay  six  -per  cent,  on  the  amount  of  the  pui^haso 
money,  and  shall  also  pay  thereafter  yearly,  and  every  year,  six  per  cent,  on 
the  amount  of  the  purchasp  money  aforesaid;  subject,  however,  to  such  alter- 
ation by  any  succeeding  legislature,  as  to  enable  the  purchaser  or  purchasers 
to  make  such  commutation*  as  Baid  legislature  may  think  expedient. 

{  2.     That  if  the  purchaser  or  purchasers,  Ais,  her  or  their  heirs  or  assigns,  Purchaser  fail- 
sball  fail  to  make  payment,  ^.gree^bly^Co  the  provisions  of  the  first  section  ot  ing  to  make 
this  act,  the  register  shall  enter  upon  the*  lands  of  the  delinquent  or  de-  payment,  regis- 
Jinquents,  and  give   notice  in  the  same  manner  sheriffs   may   be  required  ter  to  sell  land, 
to  do,  for  the  time- bein|r,  in  ^ase.  of  the  sale  or  lands  for  debt,  and  shall 
proceed  to  selj  the  same  to  such  person  or  persons  as  will  pay  the  af  rearages  •'  * 

then  due,  and  become  bound  for  the  yearly  payment  as  they  may  become 
due  thereon,  forever,  agreeable  to  the  conditions  of  the^rst  sale  of  such  tract 
or  quarter-section,  by  advertising  such  sale  at  least  six  weeks. previous  to  the 
day  of  sale,  at  two  public  places,  in  the  towns  of  iltfount  Vernon «  Mansfield  - 
and  Canton.  * 

}  3.    That  every  per^n  or  persons,  piirchasing  any  tract  or  tracts  afore-  Certain  im- 
said,  shall,  within  thre^  years  from  the  time  of  making  such  purohase  or  pur-  provements  to 
cba4es,  build  a  good  comfortable  citbin,  and  clear  at  le^t  three  acres  of  c'round  he  made  in 
on  each  quarter-section,  and  every  person  or  pejsons  failing  to  make  thb  im-  three  years; 
provementd  aforesaid,  shall  forfeit  his  right  and  claim  to  such  tract  or  quarter-  <»  faM*"**  land 
section,  any   thin^  herein  contained  to  the  contrary  notwithstanding;  and  ""^J^^^t *<> *>« ««- 
such  tract  shall  be  8ul)ject  to  be  re-entefed  by  any  person  or  persons  making  *"*•"** 
application  thprefof ,  on  his  or  their  making  satisfactory  proof  thereof  to.the  * 
register. 

{  4.    That  those  pecsons  who  have  heretofore  purchased  any  of  the  afore-  Former  pur- 
said  land%  shall  be  dealtwith  .in  0,11  respects,  agreeably  to  the  provisions  of  chafers  bound 
this  act.  bythi«acr. 

{  5.    That  the,  fifth  and  sixth  section  of  the  act,  entitled,  'An  act  directing  O.  L.  c.  184 
in  what  manner  certain  lands,  granted  by.  congress  for  the  use  of.  schools,  in  repealed  in 
the  Virginia  military  tract,  shall  he  sdrveyedand  disposed  of,*  be,*<md4he  part, 
same  are  hereby  repealed.     This  act  shall  take  effect  and  be  in  force,  from  When  to  take  . 
and  after  the  passage  thereof.     IPast^,  February  16,  18^0.]  effect. 

.  1 : ' -^ : 

Chap.  CCXLI. — An  act  6upplemen\aiy  to  the  act,  entitled,  '  An  act  to  amen*d  the  aci^  enti-  Repealed,  O. 
tied,  ^*-  An  act  directing  in  w4iat  manner  certain  lands  gninted  by  congress  /or  the  use  of  L.  c.  390,  M?* 
Schools,  in  the  Virginia  military  tract,  shall  be  surveyed  and  disposed  of.'''  f  *  ' 

Be  it  enactedy  ^c.  That  the  present  register,  appointed  under  -the  provisions 
of  the  sKt,  entitled  '  An  act  directing  in  what  maimer  certain  lands,  granted  by 
X^gress  for  the  use'of  schools,  in  the  Virginia  military  tract,  shall  be  surveyed 
and  disposed  of,^  shall  exercisetbe  duties  of  register  and  treasiirer,agreeably  to 
law, /or  the  term  of  five  ye^js  fronf  the  passage. of  this. act,  at  which  time  the 
legislature  may  appoint  a  register  and  treasurer,  agreeable  to  the  provisions  of 
tbiB  aforesaid  act.  «This  actio  take  etfect  frotm  and  after  the' passage  thereof. 
IPassedy  February ^20,  1810.] 

— '—^ • : • : ^ 

Chap.  CCSJjXI. — An  act  regulating  the  times  of  holding  judicial  courts,  f  Repealed,  O. 

{  1..    Be  ii  enacted,  8fc.  That  the  supreme  court  shall  commence  its  ses-  L.  c.255,  f  7; 
•ion  in  the' several  counties  as  follows,  to. wit:  in  the  county  of  Ross,  on  the  ^^i  *®»  ^» 
ninth  day  of  July  ;  in  the  county  of  Fairfield,  on  the  twenty-third  day  of  17;  ™'  ♦  ^» 
July  ;  in  the  county,  of  Licking,  on  the  thirtieth  day  of  July  ;.  in  the  coun-  gj^io-  J>f  ,k^ 
ty  of  Delaware,  on- the  first  day  of  August ;  in  the  county  of  Knox,  on  the  gupieme  court, 
third  day  of  August ;  in  the  county  of  Tuskarawas,  on  the  sixth  4ay  of  where  to  be 
August ;  in  the  county  of  Starke,  on  the  eighth  day  of  August ;  jn  the  coun-  bolden  in  the 
ty  of  Portage,  on  the  tenth  day  of  August  $  in  (he  county  of  Cuyahoga,  on  several  coun- 
ties. 

•  See  O.  L.  c.  184.    t  See  O.  L.  c.  184,  240.     X  See  O.  L.  c.  55, 125, 151, 158.    . 


704 


TERMS  OF  JUDICIAL  COURTS. 


[C 


Gommbn  pleas 
courts,  where 
held  in  tb6  fint 
dicuit. 


In  the  second 
circuit. 


In  Uie  tiiird 
circuit. 


In  the  fourth 
circuit. 


the  ^irieenth  day  of  August ;  in  the  county  of  Geauga,  on  the  fifteenth  dmjr 
of  August ;  in  the  county  of  TrumhuU,  on  the  twentieth  day  of  AoguBt ; 
in  the  county  of  Columbiana,  on  the  twenty-seventh  day  of  August ;  in  the 
county  of  Jefferson,  on  the  thirtieth* day  of  August;  in  the  county  of  Bel- 
mont, on  the  sixth  day  of  September ;  in  the  county  of  Guernsey^  on  the 
tenth  day  of  September  ;  in  the  county  of  Muskingum,  on  the  twelfth  day  of 
September  ?  In  the  county  of  Washington,  on  the  Jiineteentii  day  of  Septem- 
ber ;,  in  the  county  of  Athens,- on  the  twenty-sixth  day  of  September  ;  in  the 
county  of  Gallia,  on  the  first  day  of  October;  in  the  county  of  ^Scioto,  on 
the  third  day  ot  October  ;  in  the  county  of  Adams,  ouithe  eighth  day  of  Octo- 
ber ;  in  the  county  of  Highland,  on  the  twelfth  day  of  October ;  in  the  coun*- 
ty  of  Clinton,  on  the  fifteenth  day  of  October ;  in  the  county  of  Clermont^  om 
the  seventeenth  day  October;^ in  the  county  ol  Hamilton,  on  the  twenty- 
second  day  of  October ;  in  the  county  of  Warrefi,  on  the  ninth  day  of  No- 
vember ;  in  the  county  of  Bfitler,  oif  the  nineteenth  day  of  NovcmheT ;  in 
the  county  of  Preble,  on  the  twenty-sixth  day  of  November  ;  in  the  county 
of  Montgomery,  on  the  twenty-eighth  day  of  November ;  in  the  county  of 
Miami,  on  the  fifth  day  of  December  ;  in  the  county  of  Champaigne,  on  tiie 
tenth  day  of  Decetnben  in  the  county  of  Green,  on* the  fourteenth  day  of 
Hbceiflber ;  in  the  county  of  Fayette,  .on  thp  nineteenth  day  of  December ; 
in  the  county  of  Madfeon,  on  the  twenty-first  day  of  December  ;  in  the  county 
of  Franklin,  on  the  twenty-fourth  day  of  D@ceni^ber{  in  the  county  of  Picl^a- 
way,  on  the  twenty 'eighth  day  of  December :  and  whenever  any  of  said  days 
shall  fall  on  Sunday,'  or  on  the  second  Tuesday  in  October,  then  on  the  next 
judicial  day.  .^        \ 

\  2.    That  the  courts  of  common  pleas,  for  the  first  circuit,  shall  be  bf^den 
as  follows:  in  the  county  of  Hamilton,  on  the  first  Tuesdays  of  Apni,  August 
and  December ;  in  -the  county  of  Butler,  on  the  third  Tuesdays  of  April,  Aq- 
ffust  and  Decen^ber  ;  in  the  county  of  Preble,  on  the  fourth  Tuesdays  of  Aprils 
August  a  ltd  December ;  in  the  county  of  Montgomery ,.  on«rhe  first  Tuesdays 
, in  May,  September  and  January;  in  the  county  of  Miami,  on  the  second 
Tuesdays  in  May..  September  and  January ;  in  the  county  of  Ckaropaigne,  on 
the  third  Tuesdays  of  May,  September  and  Jannary;  in  the  county, of  Green, 
on  the  fourth  Tuesdays  of  May,  September  and  January;  in  the  county  of 
•Warren,  on  the  first  Tuesdays  of  June,  October  and  February  ;  in^he  county 
of  Clinton,  on  the  third  Tuesdays  of  June,  October  and  February. 

{  3.  That  the  courts  of  common  pleas  for  the  second  circujt,  ehall  be  hol- 
den  as  follows,  to  wit^:  in  the  county  of  Ross,  on  the  second  Mondays  ot  Feb- 
ruary, *Jutae  and  October';  in  the  county  of  Pickaway,  on  the  second 
Monday  of  March,  the  fourth  Monday  of  July,  and  the  second  Monday  of  No- 
vember ;  in  the  county  of  Madison^  on*the  next  sifceeeding  Mondays;  in  the 
county  of  EAyette  on  the  next  succeeding  Fridays  ;  in  the  county  of  Hiirh- 
land,  on  the  next  succeeding  Tuesdays;  in  the  county  pf  Clermont,  on  the 
next  succeeding  Tuesdays';  in.  the  county  of  Adams,  on  the  next  succeeding 
Mondays ;  in  the  county  of  6ciotp,  on  the  next  succeeding  Mondays  ;  in  the 
county  of  Gallia,  on  the  next  succeeding  Mondays.* 

{  4.  That  the  courts  of  common  pleas  for  the  third  circuit,  shall  be  hol^en 
as  follows,  to  wit :  in  the  county  of  Cuyahoga,  on  the  first  Tuesdays  of  March^ 
June  and  Novehiber;  in  the  county  of  Geauga,  on  the  second  Tuesdays  of 
same  months;  i^  the*  county  of  Truoibull,  on  the  third  Tuesdays  of 'same 
months;  in  the  county  of  Columbiana,  on  the  last  Tuesdays  of  the  sapie 
months  ;  in  the  county  of  Jefferson,,  on  the  first  Tuesdays  of  April,  August 
and  December ;  in  the  county  of  Belmont,  on  the  second  Tuesdays  of  the 
same  months  ;  in  the' county -of  Starke,  on  the  third  Tuesdays  of  the  same 
months ;  in  the  county  of  Portage,  on  thq  fourth  Tuesdays  of  tlie  same  months. 
{  5.  That  the  courts  of  common  pleas  for  the  fourth  circuit,  shaJ]  be 
holden  as  follows,  to 'wit:  in  the  county  of  Athens,  on  the  first  Mondays  of 
April,  August  and  December  ;  in  the  county  of  Washington,  on  the  next  suc- 
ceeding Mondays;  in  the  county  of  Muskingum,  on  the  next  succeeding  Mon- 
days; in  the  county  of  Guernsey,  on  the  next  succeeding  Mondays  <  in  the 
county  of  Tuscarawas,  on  the  noxt-  succeeding  Thursdays  ;  in  the  county  of 
Knox,  on  the  next  succeeding  Mondays ;  in  the  county  of  Delaware,  on  the 
next  succeeding  Mondays ;  in  the  county  of  Lricking,  on  the  next  succeeding 
Mondays;  in  the  county 'of  Franklin,  on  the  next  succeeding  Mondays;  in 
-  the  county  of  Fairfield,  on  .the  next  succeeding  Mondays. 
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f  6.    That  tbe  coutts  of  coDimon  plea^  shall  appoint.  In  each  county,  an  Caun  or 
attorney,  to  proaecnte  in  behalf  of  the  state ;  and  the  attorney,  so  appointed,  ""opin"™" 
■hall  Toceiva  for  his  aervicea,  such  feea  or  compeaBation  as  shall  be  allowed  'PPO'"^  xmn- 
by  the  court  of  common  pleas  oflhe  proper  county  ;  such  allowance  to  bo  cer-  ^"'°"  '"  '•'^l' 
tified  by  the  dork,  and  paid   out  of  the  county   treasury   on  the  order  of  the  ^°^'^J  ''"'"" 


{  7.     That  the  flOprome  court  and  courts  of  common  pleas,  shall  have  pow-  ™^"n,Bj  ai- 
er  to  direct  the  time  for  the  appearance  of  the  traverse  jurors,  in  their  res  pec-  reel  when  j. 
tive  courts ;  and  so  muck  of  the  hundred  and  fourteenth  section  of  an  act,  en-  ron  iball  at 
titled,   'An   act  io  reduce  into  one  the  screral   acts  organizing  the  judicial  t«id> 
oourta,  defining  their  datiest  and   regulating  their  practice,'  passed   at  tho 
present  asBsion,  as  requires,  that  the  traversejurorsshallappearon  the  second 
day  of  the  term,  be,  and  the  same  is  hereby  repealed. 

{  S.     That  whenever  the  constitutional  terffr-of  any  clerk  of  the  court  of  Duty  of  ano- 
common  pleas  shall  expire,  during  the  vacancy  of  the  terms  of  said  court,  the  ciaie  judgei  to 
eldest  associate  judge   in  commission,  unless  the  commissions  are  all  of  one  appoini  a  de* 
date,  and  In  that  case  the  oldest  judge  shall  give  a  written  notice  thereof,  to  uiceitBipc«i«; 
the  other  associate  judges,  requiring  them  to  attend  at  the  seat  of  justice  in  cl"k  going  oui 
their  county,  on  a  day  certain;  and   the   associate  judges  sliall  alt  intend  ?"*^  ^°'" 
accordingly,   and  proceed  to  the  appointment  of  a  clerk  of  said  court,  who  bookt^ 
shall  perform  the  same  duties  and  be  liable  to  the  same  penalties  as  his  prede-  to  hii  lucceMor, 
cesBor  in  office,  until  the  next  stated  term,  when  the  court  shall  proceed  to 
appoint  their  clerk,  as  the  constitution  provides;  and   the  clerk  whose  term 
has  expired,  as  aforesaid,  shall  deliver  over  to  his  successor  in^office,  all  books 
and  papers  whatever,  belonging  to  his  office,  to  the  new  appointed  clerk,  who 
shall  give  his  receipt  therefor,  which  shall  exonerate  the  former  clerk,  so  far 
aa  it  relates  to  the  spetiifications  therein  contained.     {Patted,  Febrvary  20, 
1810.] 

Cuir.  CCXLill. — An  act  to  nducc  inlo  one,  the  Mvenl  acta  oiEaniiing  ihe  judicial  Couru,  Amended,  O. 
defioing  theiipowen,  and  regidaiing  their  pcacdce.*  L.  c.  300.   Re- 

i  1.     Be  it  enacted.  Sec.     That  the  supreme  court  shall  consist  of   three  '*'tljf',?[,S' 
judges,  chosen  in  the  manner  directed  by  the  conatilulion.     The  judges  of  soid  BBe]U.oT 
court  shall  have  precedence  according  to  the  date  of  their  commissions,  or  ^  357 
where  their  commissions  are  of  the  same  date,  then  according  to  their  rcBpec-  g^pn^g  caan 
tive  ages  ;  and  the  judge  entitled  to  precedence  shall  be  styled  chief  judge  of  to  cooitn  of 
•aid  court.  ^  three  judge*. 

{  3.    That  the  supreme  court  shall  have  concurrent  jurisdiction  of  all  civil  Inwbatcue* 
coses,  boUi  of  law  and  equity,  where  the  cause  or  matter  in  dispute  exceeds  the  niprame 
one  thousand  dollars  ;  and  appellate  jurisdiction  from  the  court  of  common  ^""^  hat  juiis- 
pleaa,  in  all  cases  in  which  that  court  has  original  jurisdiction.  diction. 

{  3.  That  the  supreme  court  shall  have  exclusive  cognizance  of  all  cases  Exctuiivs  cog< 
of  divorce  and  alimony,  and  in  alt  criminal  cases  where  the  punishment  is  niionce  in  cer- 
capital,  except  as  hereinafter  excepted.  tBiacaset. 

{  4.     That  the  supreme  court  shall  have  power,  on  good  cause  shown,  to  is-  Wtaai  writs  n- 
■ue  writs  of  scire  facias,  habeas  corpus  cum  causa,  certiorari,  mandamus,  pro-  prtme  court 
hibition,  procedendo,  error,  supeiaedeas,  habeas  corpus,  and  all  other  writs  not  <"^y  Inue; 
specially  provided  for  by  statute,  which  may  be  necessary  to  enforce  the  due  **■■'  a«ngl" 
administration  of  right  and  justice  throughout  the  state,  and  for  the  exercise  Jl"''"'  ™  ™"^'' 
of  its  jurisdiction,  and  agreeable  to  the  principles  and  usages  of  law.     And  *"°* 
either  of  the  judges  of  the  supreme  court,  in  vacation,  shall,  on  good  eauso 
shown,  have  power  to  allow  writs  of  error,  supersedeas  and  certiorari,  and 
also  to  grant  writs  of  babeaa  corpus,  for  the  purpose  of  an  inquiry  into  the 
cause  of  commitment :     Provided,  That  writs  of  habeas  corpus  shall  in  no  Piovln, 
case  extend  to  prisoners  in  jail,  unless  where  they  are  in  custody,  under  or  by 
color  of  the  authority  of  this  state,  or  are  comitiitted  for  tiial,  before  some 
court  of  the  same,  or  are  necessary  to  be  brought  into  court  to  testify. 

{  5.     That  the  courts  of  common  pleas  shall  consist  of  a  president  and  three  Couru  of  corn- 
associate  judges,  chosen  in  tho  manner  directed  by  the  constitution,  and  shall  mon  piemid 
have  original  jurisdiction  in  all  civil  cases,  both  iu  law  and  equity,  where  the  cuniinof  a 
sum  or  matter  in  dispute  exceeds  the  jurisdiction  of  a  justice  of  the  peace  j  preiidentand 
and  appellate  jurisdiction  from  the  decision  of  the  justicts  of  the  peace,  in  !*|J""  aitociats 
their  respective  counties,  in  all  cases.     They  shall  have  power  to  examine  and  JueKl'of  ™™ 
take  the  proof  of  wills,  to  grant  letters  of  administration  on  intestate  estates,  ^  common 

•Swa.L.c.55,64,  135,151,156,158.  ''''^ 
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agieement,        nant,  bond  or  other  specialty,  where  the  forfeitorfi  or  BonperfonDance  BhaH 
to  be  determm-  pear  by  tlie  default  or  confession  of  the  defendant,  or  upon  demurrer,  the  court 
ed  by  ajury^in  i^efore  whom  the  action  is,  shall  render  judgment  therein,  for  the  pl&intiff  to 
certain  cases,     recover  so  much  as  is  due  according  to  equity  ;  and  when  the  sum  for  which 
judgment  shou^ld  be  rendered,  is  uncertain,  the  same  shall,  if  either  of  the  par- 
ties request  it,  be  assessed  by  a  jury. 
On  judgment  {  18.    That  when  judgment  by  default,  confession  or  on  demurrer,  as  men- 

by  de^ult^or     tioAcd  in  the  last-recited  section,  shall  be  given  for  the  plaintiff  in  such  actioo, 
oo  demurrer*      jjg  may^  assign  as  many  breaches  of  the  covenants,  agreementa  or  conditions 
Weacheeofcov-  aforesaid,  as  he  shall  think  fit ;  and  if  the  defendant,  aaer  such  judgment  eii- 
enantt  to  be  ae-  i^^q^^  and  before  execution  executed,  shall  j^ay  into  the  court  where  the  action 
S^defeSdal?r  i»>  ^^  ^^^  ^  brought,  to  the  use  of  the  plaintiff,  or  hid  executors  or  a^fminis* 
paying  amount  trators,  such  damages  as  the  court  or  jury  shall  assess,  as  hereinbefore  pro- 
of judgment  be-  vided,  by  reason  of  all  or  any  of  the  breaches  of  such  covenants,  agreements 
fon  execution,   or  conditions,  together  with  costs  of  suit,  a  sUy  of  execution  of  the  judgment 
stay  of  execu-    shall  be  entered  on  record,  and  if,  by  reason  of  any  execution  executed,  the 
tioix  to  be  ei\-     plaintiff,  or  his  executors  or  administrators  shall  be  fully  paid  or  satisfied, 
tered  on  record;  jjl  guch  damages  so  assessed,  with  costs  of  suit  and  the  legal  charges  far 
execution  on      executing  the  said  execution,  the  body,  lands,  goods  and  chattels  of  the  said 
scire  facias.        ^fendant,  shall  be  thereupon  forthwith  discharged  from  the  said  execution, 
•  which  shall  likewise  be  entered  on  record  ;  but  in  every  such  case,  the  said 

judgment  shall,  notwithstanding,  remain  as  a  security  to  the  plaintiff,  his  exec- 
utors and  administrators,  for  any  other  breaches  which  may  afterwards  happen 
of  such  covenants,  agreements  or  conditions,  upon  which  the  plaintiff,  or  his 
executors  or  administrators,  may  have  a  scire  facias  against  the  defendant, 
his  heirs,  devisees,  executors  or  administrators  assigning  other  breaches,  to 
summon  him  or  them  respectively,  to  show  cause  why  execution  should  not  be 
had  or  awarded  on  the  said  judgment,  and  thereupon  damages  shaU  be  asseesed 
as  aforesaid,  and  execution  issued  accordingly  ;  and  that  upon  payment  or  sftt- 
isfaction,  in  manner  aforesaid,  of  such  future  damages,  costs  and  charges  store- 
said,  all  further  proceedings  on  the  said  judgment  shall  be  stayed,  and  so  on 
as  often  as  the  same  may  happen  ;  and  the  defendant,  his  body,  lands,  goods 
said  chattels,  shall  be  discharged  from  the  said  execution. 
Payment  may        }  19,    That  in  any  action  of  debt  on  single  bill,  or  action  of  debt,  or  scire 
be  plead  in  bar.  facias  on  judgment,  if  the  defendant  hath  paid  the  money  due  on  such  bill  or 

judgment,  or  any  part  thereof,  he  may  plead  the  same  in  bar. 
boS"*^*^  {  20.    That  in  any  action  of  debt  on  bond,  which  hath  a  condition  or  defea- 

Dond,  pleada-  gance  to  make  void  the  s&fme  on  payment  of  a  less  sum,  at  a  day  and  place 
thouffh  m>t  ac-  c®^^i°»  ^^  ^^®  obligor,  his  heirs,  executors  or  admhiistrators,  have  before  the 
coiding  tt>  con-  <^c^i<>i^  brought,  paid  to  the  obligee,  his  executors  or  administrators,  the  pxin- 
dition.  cipal  and  interest  due  by  the  condition  or  defeasance  of  such  bond,  though 

such  payment  was  not  made  strictly  according  to  the  condition  or  defeasance, 
^t^  it  may  be  pleaded  in  bar,  and  shall  be  as  effectual  a  bar  of  such  action,  as 
if  the  meney  had  been  paid  at  the  day  and  place,  accordin^f  to  the  cooditioa  or 
defeasance,  and  had  been  so  pleaded. 
Tender  may  be      }  21.     That  if  at  any  time  pending  an  action  on  such  bond,  with  a  penalty, 
made  in  court,    the  defendant  shall  bring  into  court,  where  the  action  shall  be  depending,  all 
and  defendant    ^be  principal  money  and  interest,  due  on  such  bond,  and  all  such  costs  as  have 
ditcbaiged.         accrued  in  any  suit  or  suits  in  law  or  equity  upon  the  said  bond,  the  said  mo- 
ney so  brought  in,  shall  be  deemed  and  taken  to  be  in  full  payment  and  satis- 
faction of  such  bond,  and  the  court  shall  give  judgment  to  discharge  the  de- 
fendant from  the  same  accordingly. 
Defendant  may      }  22,    That  it  shall  be  lawful  for  the  plaintiff  in  replevin,  or  for  the  defend- 
plead  several      ant  or  tenant  in  every  other  action,  to  plead,  in  any  court  of  record,  with  leave 
matters  in  mi^-  of  each  court,  as  many  several  matters  as  he  shall  think  necessary  for  his  de- 
ing  bit  deftnce.  fence ;  but  if  on  demurrer,  any  such  matter  be  adjqdged  to  be  insufficient, 

costs  shall  thereupon  be  awarded  by  the  court. 
General  issue         {  23,    That  it  shall  be  lawful  for  the  defendant  in  any  action,  to  plead  the 
may  be  plead,    general  issue,  and  to  give  any  special  matter  inrevidence,  which,  if  pleaded, 
and  any  special  would  be  a  bar  to  such  action,  giving  notice,  with  the  same  plea,  of  the  matter 
mauer  given  m  or  matters  so  intended  to  be  given  in  evidence. 

No  5e?in  '  ^'    "^^^^  "°  P^®*  .^^  abatement,  other  than  a  plea  to  the  jurisdiction  of 

abattment,        ^^®  court,  shall  be  admitted  or  received,  unless  the  party  offering  the  same, 
other  than  to      ^^®  ***  aflSdavit  of  the  truth  thereof:  and  where  a  plea  in  abatement,  shall, 
the  jurisdiction,  Upon  argument,  be  judged  insufficient,  the  plaintiff  shall  recover  full  costs  to 
except  on  affi«    the  time  of  overruling  such  plea, 
davit. 
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(  25.    That  hi  all  cases  where  a  special  demurrer  shall,  on  argument,  Demunerovei^ 
be  overruled,  costs  may  be  taxed  and  allowed  the  opposite  party  to  the  time  niled;  costs. 
of  overruling  such  demurrer. 

{  26.    That  where  several  persons  sball  be  made  defendants  in  actions  of  Where  several 
trespass,  assault,  false  imprisonment,  or  ejectment,  and  upon  the  trial  thereof,  persons  defend- 
any  one  or  more  of  them  shall  be  acquitted  by  verdict,  every  defendant  so  ac-  ^"^  ^ov/  to 
quitted,  shall  have  and  recover  his  costs  of  suit,  in  like  manner  as  if.  verdict  P«>ceed;  where 
had  been  given  against  the  plaintiff,  and  acquitted  all  the  defendants,  unless  JV^S^^t^^  >« 
the  court,  before  whom  such  cause  shall  be  tried,  shall  be  satisfied  that  there  ^^^^^^  ?I    1  ' 
was  reasonable  cause  for  making  such  person  or  persons,  defendant  or  defend-  tiffs uTpav cost! 
ants  to  such  action,  and  shall  order  it  otherwise ;  and  in  all  cases,  where  judg- 
ment shall  be  given  for  the  defendant,  he  shall  recover  his  costs  against  the 
plaintiff,  and  have  execution  for  the  same;  Provided^  That  nothing  herein  Proviso  in  favor 
contained  shall  be  construed  to  extend  to  executors  or  administrators,  in  such  of  executors, 
cases  where,  by  the  usage  of  law,  th^y  are  not  bound  for  the  payment  of  costs  &c. 
of  suit. 

{  27.    T)^at  in  all  actions  of  trespass,  quare  clausum  fregit,  hereafter  to  be  In  actions  of 
brought,  wherein  the  defendant  or  defendants  shall  disclaim  in  his  or  their  plea,  trespass,  qu&i« 
to  make  any  title  or  claim  to  the  land,  in  which  the  trespass  is  supposed  to  be  clausum  fregit, 
done  by  the  declaration,  and  the  trespass  be  by  negligence  or  involuntary,  cetMipleaad- 
the  defendant  or  defendants  shall  be  admitted  to  plead  a  disclaimer,  and  that  "JJ^^^L^Sieie- 
the  trespass  was  by  negligence  or  involuntary,  and  a  tender  or  offer  of  suffi-  ^   *"^ 
cient  amends  for  such  trespass  before  the  action  brought,  whereupon  the  plain- 
tiff or  plaintiffs,  shall  be  enforced  to  join  issue ;  and  if  the  said  issue  be  found 
for  the  defendant  or  defendants,  the  plaintiff  or  plaintiffs  shall   be  nonsuited ; 
and  the  said  plaintiff  or  plaintiffs  shall  be  clearly  barred  from  the  said  action 
or  actions,  and  all  other  suits  concerning  the  same  trespass. 

}  28.    That  no  plaintiff  shall  proceed  in  ejectment,  to  recover  any  lands  or  In  action  of 
tenements  against  a  casual  Rector,  without  ten  days  previous  notice  being  ejectment,  ten 

¥;iven  to  the  tenant  in  possession,  (if  any  there  be)  and  making  him, his  land-  <l&ys  notice  to 
ord,  or  both,  or  other  proper  person  with  the  tenant,  defendant  in  the  action,  h«  given  to  ten- 
if  such  tenant  or  landlord,  or  other  proper  person  choose  to  be  made  defendant.  ^'  "^  posses- 

{  29.    That  the  plaintiff,  on  affidavit  of  the  delivery  of  the  declaration  in  pulJjjig,  p,^ 
ejectment,  shall  have  judgment  against  the  casual  ejector,  unless  the  tenant  in  ceedings  in 
possession,  or  landlord,  or  both,  or  other  proper  person  with  such  tenant,  shall  ejectment, 
apply  to  be  made  defendant,  and  enter  into  the  common  consent  rule,  within 
the  term  to  which  the  said  tenant  had  notice  to  appear. 

{  30.  That  in  ejectment,  where  the  lessor  of  the  plaintiff  is  unknown  to  the  When  lessor  of 
defendant,  the  latter  may  call  for  an  account  of  his  residence  or  place  of  abode,  plaintiff  is  un- 
from  the  opposite  attorney ;  and  if  he  refuse  to  give  it,  or  give  in  a  fictitious  known  to  de- 
account  of  a  person  who  cannot  be  found,  the  court,  if  moved  before  issue  ^*Bndant. 
joined,  may  stay  proceedings  until  security  be  given  for  the  payment  of  costs. 

}  81,    That  in  ejectment  where  the  lessor  of  the  plaintiff  resides  out  of  Where  non- 
this  state,  or  is  an  infant,  or  dead,  the  court,  if  moved  before  issue  joined,  resident, infant, 
may  stay  proceedings  unti)  a  real  and  substantial  person  be  named,  or  security  or  dead. 
be  given  for  the  payment  of  costs. 

{  32.     That  if  any  action  for  the  mesne  profits  shall  be  brought  in  the  name  Action  for 
of  the  nomiaal  plaintiff  in  ejectment,  the  court,  if  moved  before  issue  joined,  vnesne  profits. 
Imay  stay  proceedings  until  security  be  given  for  the  payment  of  costs. 

{  33.    That  if  an  infant  be  entitled  to  any  action,  his  guardian  or  next  The  guardian 
friend  shall  be  admitted  to  prosecute  fqr  him,  and  if  he  be  ^ued,  a  guardian  or  friend  may 
shall  be  appointed  to  defend  the  suit  for  him  ;   but  in  no  case  shall  the  parol  pi'osecute  or 
demur,  or  the  proceedings  be  deferred  or  stayed  till  the  infant  arrives  at  full  P'****  ^°'  *°  *"" 
age.  ""^ 

\  34.    That  every  attorney  who  shall  confess  judgment  in  any  case,  shall.  Attorney  con- 
at  the  time  of  making  such  confession,  produce  his  warrant  for  making  the  f<^ng  judg- 
same,  to  the  court  before  whom  he  makes  the  confession ;  and  a  copy  of  the  ^^h  <o  pfo- 
said  warrant  shall  then  be  filed  with  the  clerk  of  the  court  in  which  the  judg-  doceawanant. 
ment  shall  be  entered. 

{  35.    That  no  warrant  of  attorney  for  confe8sin|f  a  judgment  executed  by  Who  may  give 
any  person  in  custody  upon  mesne  process  in  a  civil  action,  to  a  plaintiff  at  ""ch  wanant. 
whose  suit  he  is  in  custody,  shall  be  of  any  force,  unless  some  attorney,  on  be- 
half of  such  person  in  custody,  and  expressly  named  by  him,  be  present  as  a 
witnesii,  and  to  inform  him  of  the  nature  of  such  warrant. 

}  36.    That  if  any  informer  on  a  penal  statute,  and  to  whom  the  penalty,  Peisons  inform- 
QT  any  part  thereof,  if  recovered,  is  directed  to  accrue,  shall  discontinae  his  ing  on  penal 
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statute,  to  pay  suit  or  prosecution,  or  shall  be  nonsuited  in  the  same,  or  if  upon  trial,  judg*- 
cost,  except  he  menf  shall  be  rendered  in  favor  of  the  defendant,  he  shall  pay  all  costs  accni- 
be  an  ofliccr.      jjjgr  on  such  suit  or  prosecution,  unless  such  informer  be  an  officer  whose  duty 

it  is  to  commence  such  suit  or  prosecution. 
Where  judges        }  37.    That  if  in  any  suit  or  action  in  the  court  of  common  pleas,  it  sfaoaJd 
are  interested,    eo  happen  that  there  is  not  a  sufficient  number  of  disinterested  judges  of  such 
the  cause  to  be  court  present  at  any  term  thereof,  to  sit  on  the  trial  of  any  particular  caoee 
certified  up  to    |.f,en  ^^^  there  depending,  it  shall  be  the  duty  of  such  court,  on  the  application 
supreme  court,    ^f  either  party,  to  cause  the  fact  to  be  entered  on  the  minutes  of  the  court, 
and  also  to  order  an  authenticated  copy  thereof,  with  all  the  proceedings  in 
such  suit  or  action,  to  be  forthwith  certified  to  the  next  supreme  court  of  the 
county ;  which  supreme  court  shall  thereupon  take  cognizance  thereof,  id  like 
manner  as  if  it  had  been  originally  commenced  in  that  court,  and  aball  proceed 
to  hear  and  determine  the  same  accordingly. 
Party  to  any  {  88.     That  when  any  suit  shall  be  depending  in  either  of  the  said  coutIb, 

suit  dying,  ex-  and  either  of  the  parties  shall  die  before  final  judgment,  the  executor  or  ad- 
ecutororad-  ministrator  of  such  deceased  party,  who  was  plaintiff  or  defendant,  in  case 
nwDistrator  s  ^^^  cause  of  action  doth  by  law  survive,  shall  have  full  power  to  prosecute  or 
cutc*or^defen^  defend  any  such  suit  or  action,  until  final  judgment,  and  the  defendant  or  de- 
such  suit  •  ex-  fondants  are  hereby  obliged  to  answer  thereto  accordingly ;  and  the  court  before 
ecutor,  &c.  whom  such  cause  may  be  depending,  is  hereby  empowered  and  directed  to 
refusing,  whea  hear  and  determine  the  same,  and  to  render  judgment  for  or  against  the  execn- 
served  with  tor  or  administrator,  as  the  case  may  require:  and  if  such  executor  or  admin- 
scire  facias,  istrator,  having  been  duly  served  with  a  scire  facias  from  the  office  of  the 
court  to  render  clerk  of  the  court  where  such  suit  is  depending,  twenty  days  previous,  shall 
judgment  neglect  or  refuse  to  become  a  party  to  the  suit,  the  court  may  render  judgment 

against  estate  against  the  estate  of  the  deceased  party,  in  the  same  manner  as  if  the  execu- 
proceediiie  *  *®^  ^^  administrator  had  voluntarily  made  himself  a  party  to  the  said  suit ;  and 
where  two  par-  ^^®  executor  or  administrator  who  shall  become  a  party  as  aforesaid,  ahaU, 
ties,  and  one  Upon  motion  to  the  court  where  the  suit  is  depending,  be  entitled  to  a  contin- 
dies.  uance  of  the  same  until  the  next  term  of  the  said  court ;  and  if  there  be  two 

>  or  more  plaintiffs  or  defendants,  and  one  or  more  of  them  shall  die,  if  the  cause 
of  action  shall  survive  to  the  surviving  plaintiff  or  plaintiffs,  or  against  the 
surviving  defendant  or  defendants,  the  writ  or  action  shall  not  be  thereby  aba- 
ted, but  such  death  being  suggested  on  the  record,  the  action  shall  proceed  at 
the  suit  of  the  surviving  plaintiff  or  plaintiffs,  against  the  surviving  defendant 
or  defendants. 
The  deposition      }  39.    That  when  the  testimony  of  any  person  shall  be  necessary  in  any 
of  Witnesses       gjyj]  cause  depending,  in  either  the  supreme  court  or  courts  of  common  pleas,    " 
de*beneMse"'    who  shall  live  out  of  the  county  where  such  cause  is  depending,  or  w\io  la 
in  certain  cases-  *^<^"t  to  go  out  of  Such  county  before  the  time  of  trial,  or  is  ancient  or  very 
provided  notice  i'^^i*™>  the  deposition  of  such  person  may  be  taken  de  bene  esse  before  any  jus- 
of  the  time  and  tice  or  judge  of  any  of  the  courts  of  the  United  States,  or  before  any  chan- 
place  be- given;  cellor,  justice  or  judge  of  a  supreme  or  superior  court,  mayor  or  chief  magis- 
mode  of  taking  trate  of  a  city,  or  judge  of  any  county  court  or  court  of  common  pleas,  or 
suchdeposi-       justice  of  the  peace  of  any  of  the  United  States,  or  of  this  state,  not  being  of 
tions;  dedimus  counsel  or  attorney  to  either  of  the  parties,  or  interested  in  the  event  of  the 
may  issue  from  ^^^^^ .  Provided,  That  a  notification  by  the  party  wishing  to  have  such  depo-  . 
any  court-  sition  taken,  be  first  made  out,  and  served  on  the  adverse  party  or  his  attorney, 

as  either  may  be  nearest;  in  which  notification  shall  be  specified,  the  time 
and  place  of  takiog  such  deposition,  so  that  the  opposite  party  may  be  present 
at  the  taking  of  the  same,  and  put  in  interrogatories,  if  he  think  fit.  which 
notice  shall  be  served  as  aforesaid,  so  as  to  allow  time  for  their  attendance, 
afler  being  notified  not  less  than  at  the  rate  of  one  day  (Siuidays  exclusive) 
for  every  twenty  miles  travel ;  and  every  person  deposing  as  aforesaid, 
shall  be  carefully  examined  and  cautioned,  and  sworn  or  &ffirmed  to  testi/y  the 
whole  truth,  and  shall  subscribe  the  testimony  by  him  or  her  given,  a/ter  the 
same  shall  be  reduced  to  writing,  which  shall  be  done  only  by  the  magistrate 
taking  the  deposition,  or  by  the  depon^t,  or  some  other  disinterested  per- 
son in  his  presence,  and  the  depositions  so  taken  shall  be  retained  by  such 
magistrate,  until  he  deliver  the  same,  with  his  own  hand,  into  the  court  for 
which  they  are  taken,  or  shall,  together  with  a  certificate  of  the  reasons  afore- 
said, of  their  being  taken,  and  of  the  notice,  if  any  given,  to  the  adverse  party, 
be  by  him  the  said  magistrate,  sealed  up  and  directed  to  such  court,  and  remain 
under  seal  until  opened  in  court ;  and  all  depositions  properly  taken  in  any 
cause  depending,  in  the  court  of  common  pleas,  may  be  admitted  and  read  in 
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evidence  in  the  same  cause  when  removed  Into  the  supreme  court,  and  shall  be 
by  the  clerk  of  the  court  of  common  pleas  certified  up  with  the  record  :  Pro- 
vided, That  before  the  depositions  of  any  aged,  infirm,  absent  or  going  witness 
shall  be  admitted,  the  court  shall  be  satisfied  that  the  attendance  of  Fuch  wit- 
ness coi^  not  be  procured  at  the  trial ;  Provided  alsoy  That  nothing  herein 
con tainea  shall  be  construed  to  prevent  eitber'of  the  said  courts  from  granting 
a  dedimus  potestatem  to  take  depositions  according  to  common  usage,  when 
it  may  be  necessary  to  prevent  a  failure  or  delay  of  justice,  which  power  they 
shall  severally  possess,  nor  to  extend  to  depositions  taken  in  perpetuam  rei 
Inemoriam,  which  if  they  relate  to  matters  that  may  be  cognizable  therein, 
either  of  the  said  courts,  on  application  thereto  made  as  a  court  of  equity, 
may,  according  to  the  usages  in  chancery  direct  to  be  taken. 

{  40.  That  it  shall  be  lawful  for  either  of  said  courts,  from  time  to  time, 
as  occasion  may  require,  to  make  rules  and  orders  for  their  respective  courts, 
directing  the  taking  of  rules,  the  entering  and  making  up  judgments  by  default, 
and  other  matters,  in  the  vacation  and  otherwise,  in  a  manner  not  repugnant 
to  the  laws  of  this  state,  to  regulate  the  practice  of  the  said  courts  respec^ 
tively,  as  shall  be  fit  and  necessary  for  the  advancement  of  justice,  and  espe- 
cially for  that  end  to  prevent  delays  in  proceedings :  and  in  order  that  the  rules 
of  practice  and  proceedings  of  the  several  courts  of  common  pleas  may  be 
uniform,  and  as  near  as  may  be,  conformable  to  the  rules  of  the  supreme  court, 
the  judges  of  the  supreme  court  shall  order  the  clerk  of  said  court,  to  transmit 
copies  of  their  rules  and  regulations,  to  the  clerks  of  the  courts  of  common 
pleas  in  ev^ry  county,  that  the  judges  of  the  said  courts  may,  from  time  to 
time,  make  rules  and  regulations  agreeably  thereto,  as  near  as  may  be,  for  the 
practice  of  their  courts  respectively. 

}  41.  That  in  civil  cases  an  appeal  shall  be  allowed,  of  course  to  the 
supreme  court,  from  any  judgment  or  decree  rendered  in  the  court  of  com- 
mon pleas,  in  which  that  court  had  original  jurisdiction  ;  and  the  party  de- 
sirous of  appealing  his  cause  to  the  supreme  court  shall,  at  the  term  of  the 
court^of  common  pleas  in  which  such  judgment  or  decree  was  rendered,  enter 
on  the  records  of  the  court,  notice  of  such  his  intention,  and  within  thirty 
days  after  the  rising  of  such  court,  shall  enter  into  bond  id  the  adverse  party, 
with  one  or  more  good  and  sufficient  securities,  to  be  approved  of  by  the  clerk  of 
such  court,  in  double  the  amount  of  the  judgment  or  decree  rendered,  condition- 
ed for  the  payment  of  the  full  amount  of  the  condemnation  money  in  the  supreme 
court,  and  costs,  in  case  a  judgment  or  decree  should  be  entered  therein  in 
favor  of  the  appellee  ;  and  in  case  notice  of  appeal  is  entered  as  aforesaid,  the 
court  may,  on  motion  of  the  party  entering  such  notice,  on  laying  him  under 
such  reasonable  restrictions  and  terms  as  they  may  judge  necessary  for  the 
security  of  the  adverse  party,  direct  execution  to  be  stayed  for  thirty  days  ; 
and  if  on  any  trial  in  the  supreme  court,  the  appellant  shall  not  recover  a 
greater  sum  in  debt  or  damages  than  was  adjudged  to  him  in  the  common 
pleas,  he  shall  noi  recover  costs  on  such  appeal. 

{  42.  That  when  nn  appeal  is  granted,  and  bond  and  secnrity  given  there- 
on as  aforesaid,  the  judgment  or  decree  rendered  in  such  cause,  in  the  court 
of  common  pleas,  shall  thereby  be  rendered  void,  and  the  clerk  of  such  court 
shall  forthwith  make  out  an  authenticated  transcript  of  the  records  of  the 
said  court  in  such  cause,  and  deliver  the  same  to  the  appellant,  or  his  attor- 
ney, on  demand,  and  the  appellant  or  his  attorney  shall  deposit  such  transcript 
with  the  clerk  of  the  supreme  court  of  such  county,  on  or  before  the  first  day 
of  its  next  term,  after  bond  and  security  is  given  on  appeal,  as  herein  pro- 
vided ;  and  if  the  appellant  or  his  attorney  fail  to  deliver  such  transcript,  on 
the  said  first  day  of  the  term,  the  appellee  may  apply  to  the  clerk  of  the 
common  pleas,  for  an  authenticated  transcript  of  the  record  in  such  cause,  and 
file  the  same  with  the  clerk  of  the.supreme  court,  which  transcript  being  filed 
by  the  appellee,  the  supreme  court  in  such  case  is  hereby  authorized  and  re- 
quired, on  his  application,  either  to  enter  up  a  judgment  or  decree  in  his  favor, 
similar  in  every  respect  to  that  entered  in  the  court  of  commoQ  pleas,  or  to 
have  the  said  appeal  tried  by  a  jury,  and  in- either  case  the  appellee  shall  re- 
cover all  costs  that  may  accrue  in  the  supreme  court. 

(  43.  That  the  clerk  of  the  supreme  court  shall,  prior  to  filing  with  him 
the  transcript  as  hereinbefore  provided,  on  the  application  of  either  party  to 
an  appeal,  issue  subpmnas  for  witnesses,  returnable  to  the  first  day  of  the  next 
term  of  said  court,  on  satisfactory  proof  being  made  before  him  that  such  ap- 
peal has  been  taken. 
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\  44.  That  when  any  caase  is  removed  by  appeal  into  tbe  supreme  cooit, 
the  appeal  shall  be  tried  on  the  pleadings  made  op  in  the  court  of  common 
pleas,  unless  for  good  cause  shown,  and  on  payment  of  costs,  the  said  oooit 
should  permit  either  or  both  parties  to  alter  their  pleadings,  in  which  esse 
such  court  shall  lay  the  parties  under  such  equitable  rules  and  reaU^j^tioos  as 
they  may  conceiye  necessary)  to  prevent  delay. 

{  45%  That  all  writs  and  process  issuing'  from  the  supreme  court,  ^lall 
bear  teste  by  the  chief  judge  thereof;  and  all  writs  and  process  iBBaiDg-  from 
the  courts  of  common  pleas,  shall  bear  teste  of  the  president  of  each  cinroit 
of  such  courts  ;  which  said  writs  and  process  shall  be  under  the  seaJ  of  the 
court  from  whence  they  issue,  and  signed  by  the  clerk  thereof^  And  ail  writs 
and  process  shall  run  in  the  style  of  *  The  state  of  Ohio)  coontj,  ss.'  and 

shall  be  dated  on  the  day  on  which  the  same  may  issue. 

}  46.  That  any  person  requiring  a  writ,  shall  file  a*precipe  with  the  derk, 
who  shall  make  out  and  deliver  each  writ  or  process  as  is  directed  ;  and  in 
all  cases  of  mesne  process,  where  the  plaintiff  doth  not  reside  in  tbe  coantj^ 
the  writ  shall  be  endorsed  by  some  freeholder,  resident  in  tbe  county,  as  secu- 
rity for  costs,  before  the  sheriff  shall  serve  the  same,  and  the  derk  shall  en- 
dorse on  the  writ  for  what  it  was  brought,  and  also  the  amoimt  appearing  lo 
be  due  or  sworn  to. 

}  47.  That  the  plaintiff  shall  be  entitled  to  special  bail,  in  all  actions  of 
debt  brought  on  bonds,  sealed  bills,  bills  of  exchange  or  notes,  for  the  paj* 
ment  of  a  sum  of  money  certain,  or  where  a  sum  is  sworn  to  be  doe,  of 
damages  to  have  been  sustained  as  a  matter  of  course,  and  in  ali  other  cases 
where  the  court,  from  the  particular  circumstances  of  the  case  may  direct, 
and  order  bail  to  be  filed » 

}  46.  That  the  first  process  to  be  made  Use  of  in  personal  actions,  in  either 
of  the  said  courts,  in  cases  where  the  plaintiff  is  not  entitled  to  special  bail 
as  a  matter  of  course,  shall  be  a  summons,  a  copy  whereof  shall  be  feferved  oo 
the  defendant,  or  left  at  his  dwelling-house  or  usual  place  of  abode,  atlea^foor 
days  before  its  return,  excepting  summonses  issued  in  term  time,  which  may 
be  returnable  forthwith.  And  in  case  where  the  plaintiff  is  entitled  to  spe- 
cial bail  as  a  matter  of  course,  the  first  process  shall  be  a  capias  ad  respon- 
dendum, and  shall  be  executed  as  bereader  directed  :  Provided^  That  nothing 
herein  shall  be  so  construed  as  to  prevent  a  plaintiff  from  suing  oat  a  sum- 
mons instead  of  ar capias,  if  he  is  willing  to  wave  appearance  bail. 

i  49.  That  it  shall  be  the  duty  of  the  sheriff  or  officer  to  whom  any  sum- 
mons, capias  ad  respondendum »  or  other  process  is  directed,  to  retura  tbe 
same  at  the  time  and  place  therein  mentioned,  which  shall  be  filed  by  the 
clerk  of  the  court ;  and  if  the  said  sheriff  or  officer  faU  to  make  sacb  Tetnra, 
unless  be  can  make  it  appear  to  the  satisfaction  of  the  court  that  be  was  pre- 
vented by  inevitable  accident  from  so  doing,  be  shall  be  amerced  by  the  court, 
in  any  sum  not  exceeding  the  plaintiff's  debt  or  demand,  to  and  for  the  use  of 
the  said  plaintfff ;  and  the  same  being  suggested  on  the  record,  the  cause  shall 
proceed  as  though  such  writ  had  been  returned. 

\  50.  That  when  the  sheriff  or  other  officer,  shall  return  such  snmmona 
*  served,'  or  « summoned,'  the  party  shall  be  consideied  as  being  in  court,  and 
may  be  proceeded  against  accordingly. 

{  51.  That  the  sheriff  br  other  officer,  shall  execute  the  said  writ  of  ca- 
pias ad  respondendum,  by  taking  the  body  or  bodies  of  the  defendant  or  de- 
fendants ;  and  in  such  case,  shall  return  thereon  cepi  corpus  as  to  the  defend- 
ant,  or  cepi  corpora  as  to  the  defendants  on  whom  the  same  hath  been  served. 

}  53.  That  the  sheriff  or  other  officer  shall  endorse  on  the  capias  ad  re- 
spondendum, the  names  of  the  bail  by  him  taken,  and  shall  deliver  a  copy  of 
the  bail  bond  to  the  clerk  of  the  court,  at  or  before  the  return  day  of  the  same 
writ ;  which  copy  shall  be  safely  kept  by  the  said  clerk  in  his  office. 

}  53.  That  when  the  sheriff  or  other  officer,  shall  return  on  any  writ  of  capias 
ad  respondendum,  to  answer  in  any  civil  action,  •  non  est  inventus,'  as  to  the 
defendant,  or.*  non  sunt  inventi,'  as  to  the  defendants,  who  is  or  arc  not  to  be 
found  in  his  county  ;  or  any  writ  of  summons,  to  answer  as  aforesaid,  *not 
served,'  or  *  not  summoned.'.the  plaintiff  may  sue  out  an  alias  or  pluries  capias 
ad  respondendum,  or  summons,  until  the  defendant  or  defendants  shall  be 
arrested,  or  summoned  ;  or  a  testatum  capias,  or  summons,  where  he  or  they 
shall  be  removed  into  another  county,  subsequent  to  the  commencement  of  the 
suit :  or  the  plaintiff  may,  at  his  election,  sue  out  an  attachment  against  the 
lands,  tenements,  goods,  chattels,  rights,  credits,  moneys  and  effects  of  the 
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defendant  or  defendants,  to  compel  an  appearance'}  and  if  the  sheriff  or  other  goods  attached 
officer,  shall  return  that  he  hath  attached  any  lands,  tenements,  g^oods,  chat-  ^d<^  uo  bail 
tels,  rights,  credits,  moneys  or  effects,  and  the  defendant  or  defendants  shall  ^^*?i  plaintiff 
not  appear  and  enter  special  bail  (in  case  he  shall  be  ruled  so  to  do)  the  pjain-  «»5**^®^  *°* 
tiff  shall  file  his  declaration,,  and  be  entitled  to  a  judgment  for  his  debt,  or  J"aff[ne"«;  P«>- 
damages  and  costs  ;  which  judgment  shall  be  final  in  all  actions  of  debt,  ^,  a  mocla^' 
founded  on  any  specialty,  bill  or  note  in  writing,  -  ascertaining  the  demand,  mationmay 
unless  the  plaintiff  shall  choose,  in  any  such  case,  to  have  a  writ  of  inquiry  issue  in  ceitain 
of  damages  ;  and  in  other  cases  the  damages  shall  be  settled  by  a  jury  sworn  cases, 
to  inquire  thereof.     The  lands,  tenements,  goods,  chattels,  rights,  credits, 
moneys  and  effecti^  attached,  shall  remain  in  the  hands  of -the  officer  until  such 
'  final  judgment  be  entored,  and  then  be  sold  in  the  same  manner  as  if  they 
had  been  taken  on  a  writ  of  fieri  facias,  or  fieri  facias  et  levari  facias ;  and  if 
the  judgment  shall  not  be  thereby  satisfied,  the  plaintiff  may  sue  out  execu- 
tion, as  in  other  esses  for  the  residue;  and  in  case  more  lands,  tenements, 
goods,  chattels,  right's;  credits,  moneys  ana  effects  be  attached  than  will  satisfy 
the  judgment,  the  surplus  shall  be  returned  to  the  defendant  or  defendants ; 
or  instead  of  the  proceeding  by  attachment  as  aforesaid,  on  the  return  of  the 
pluries  capias  ad  respondendum,  of  t  non  est  inventus,'  as  to  the  defendant,  or 
'  non  sunt  inventi,'  as  to  the  defendants,'  who  is  or  are  not  to.be  found-  in  his 
county ;  or  on  any  writ  of  pluries  summons  to  answer  as  aforesaid,  returned 
'  not  served,'  or  '  not  summoned,'  the  court  may,  on  motion  of  the  plaintiff, 
order  a  proclamation  to  issue,  warning  the  defendant  to  appear  at  a  certain 
day  therein  nanted,  or  that  judgment  will  be  rendered  against  himj  which 
])roclamation  shall  be  published  three  successive  court  days,  at  the  door  of  the 
court-house  of  the  county  fo  which  th'e  last  process  was  directed,  and  also, 
three  times  in  some  newspaper  published  in  the  state  ;  and  if  the  defendant 
fail  to  appear,  pursuant  to  such  proclamation,  the  same  proceedings  shall  be 
had,  and  the  same  judgment  given  as  in  other  cases  of  defaulti. 

{  54.    That  if  two  or  more  persons  are  bound  jointly,  qr  jointly  and  seve-  Twoormoro 
rally,  in  any  bfind  or  writing  obligatory,  and  the  persons,  so  bound,  shall  re-  penonsbotind 
side  in  different  countiea,  it  shall  be  lawful  for  the  clerk  of  the  court  where  ^^^^^^.f 
suit  is  brought  against  one  of  the  obligors  on  the  request  of  the  plaintiff,  to  "*>™K"nav- 
issue  a  capias  ad  respondendum  or  summons,  against  the  other  obligor  or  obli-  how*to*?D'MQ? 
gors,  directed  to  the  sheriff  or  other  officer  of  the  codnty  where  he  may  reside,  ceeded  against, 
and  the  sheriff  or  other  officer  shall  execute  and  return  the  same,  in  the  same 
manner  as  if  the  capias  ad  respondendum  or  summons,  had  issued  from  the 
clerk  of  his  county.  '   • 

}  55.    That  special  bail  shall  be  filed  on  the  return  day  of  the  capias  ad  re-  When  special 
spondendum,  or  on  the  day  after.  .  bail  sbaU  be 

}  56."    That  if  special  bail  be  not  put  in  and  perfected  in  due  time,  the  ^^' , 
plaintiff  may  proceed  on  the  bail  bond,  or  rule  the  sheriff  to  bring  in  the  body  ^  failuwj  how 
of  the  defendant.  «^     .  -^  to  proceed. 

}  57.    That  if  on  a  capias  ad  respondendum,  the  sheriff  or  other  officer  Sheriff  neglect- 
returns  'cepi  corpus,'  or  *cepi  corpora^*  (as  the  case  may  be)  and  shall  not  ft^gtoietum 
return  bail,  and  a  copy  of  the  bail-bond,  or  if  the  plaintiff  be  dissatisfied  with  bail,  and  no 
the  bail  taken  by  such  sheriff  or  officer,  apd  the  defendant  shall  fail  to  appear  J^^*.  ^  ^"* 
and  give  special  bail,  within  the  timoabovc  prescribed,  the  court  shall  rule  ^^^  tobrinr 
such  sheriff  or  officer  to  bring  in  the  body  of  the  defendant,  within  that  same  ^  ^^  ^ody  of 
term  ;  and  if  he  foil  to  do  so,  the  sheriff  or  officer  shall  be  amerced  by  the  tlie  defendant, 
court,  in  any  sum  not  exceeding  the  playitiff's  debt  or  demand,  with  costs,  and  on  failure, 
which  amercement  shall  have  the  same  force  apd  effect  of  a  judgment ;  where-  may  be  amerc- 
upon,  an  execution  in  the  name  and  for  the  use  of  the  said  plaintiff,  fnay,  on  c^m  the  plain- 
motion  in  open  court,  and  without  any  further  proceedings,  be  awarded  and  •'"^'  demand 
issued  against  the  goods  and  chattels,  lands,  tenements  and  real  estate  of  the  """^^o**'  f 

sheriff  or  officer,  so  amorced  as  aforesaid  :  Protidedy  ncverihelcss,  If  such  Proviso.  * 

sheriff  or  other  officer,  shall  cause  special  bail  to  be  put  in  and  justified,  if 
justificatioti  be  required^  during  the  same  term,  he  shall  be  excused  from 
bringing  in  the  body,  and  no  amercement  shall  be  entered  against  him  on  the 
said  rule. 

J  58.     That  if  the  sheriff  or  officer,  when  ruled  so  to  do,  ^hall,  on  a  cepi  Defendant  may 
corpus,  bring  in.the  body  of  the  defendant,  such  defendant  shall  be  committed,  **  i^""J2*5l 
and  upon  the  entry  of  such  committitur,  the  plaintiff  may  proceed  in  the  ac-  ™  "^"^  *"■' 
tion,  and  declare  against  the  defendant,  as  a  prisoner,  or  bein^  in  custody.        «ia»g«a- 
i  59.    That  the  sheriff  or  other  officer,  in  order  to  save  himself,  may  put 
VOL.  f.  '90 
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enter  8|>ectal 
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When  exeep- 
tious  are  taken 
to  special  bail 
after  filed,  how 
to  proceed. 


Two  days  no- 
tice of  justifica* 
lion  of  bail  to 
be  given. 

Bail  failing  to 
justify  at  the 
time. 

Further  pro- 
ceeding as  to 
special  bail. 

Recognisance 
of  bail. 


in  tpecial  bail  Tor  the  defenclant  without  his  consent ;  and  the  bail  to   such 
sheriff  or  officer  may  do  the  same  for  their  indemnity. 

{  60.  That  if  special  bail  be  filed  during  the  first  or  second  day  of  the 
term  to  which  process  is  returnable,  exception  shall  be  taken  and  entered 
thereto  in  the  clerk^s  docket  during  the  said  term,  of  which  the  delendaoe 
shall  take  notice  at  his  peril,  and  in  such  case  the  defendant  shall  procure  his 
bail  to  justify,  in  eight  days  exclusive,  after  such  exception  entered  as  afore- 
said, or  add  other  bail,  who  shall  justify  within  the  said  eight  days  ;  itnd 
where  bail  is  filed,  as  aforesaid,  an  exception  entered  after  the  expiration  of 
the  said  time,  shall  be  of  no  validity. 

J  61.  That  two  days  notice  of^  justification  of  bail,  or  of  new  or  additional 
bail  and  justification  thereof,  shall  be  given  by  the  defendant  or  his  ^ttornejr, 
to  the  plaintiff  or  his  attorney,  exclusive  of  the  day  it  is  given,  and  if  Sun> 
day  intervene,  three  days  notice  shall  be  given. 

{  62.  That  if  the  bail  do  not  ji^stify  at'the.time  appointed,  they  sYiaW  be 
out  of  court,  and  when  they  do  justify  and  are  allowed* 'an  order  of  such  al- 
lowance shall  be  drawn,  and  ^  copy  thereof  served  on  the  plaintiff  or  his 
attorney. 

{  63.  That  without  the  consent  of  the  plaintiff  or  his  attorney,  in  cases 
where  the  sheriff  or  other  officer  shall*  be  ruled  to  bring  in  the  body,  justifica- 
tion of  bail  shall  not  be  permitted  after  thp  expiration  of  the  term  in  which  the 
said  rule  is  entered.        . 

{  64.    That  the  recognizance  t)f  special  bail  shall  be  to  the  effect  following: 


A.   ».  > 

against  >  ii>  debt, 
C.  D.^ 


or  case,  as  the  action  may  be< 


Form  thereof. 


Bail  piece. 


How  special 
bail  may  justi- 
fy in  supreme 
court. 


How  special 
bail  may  justify 
in  common 
pleas. 


When  special 
bail  Is  not  put 
in,  plaintiff 


Thfe  state  of  Ohio,  county,  to  wit : 

Be  it  remembered,  that  on  the  day  of  in  the  year  of  oar 

Lord,  one  thousand  eight  hundred  and  C.  D.  jand  E.  F.,  of  the  connly  of 

personally  appeared  before  me,  J.  K.,  one  of  the  judges  of  the  su- 
preme court  of  the  state  of  Ohio,  (or  one  of  the  judges  of  the  court  of  com- 
mon pleas  in  and  for  the  said  county  of  or  clerk  of  the  supreme  court 
of  the  state  of  Ohio^  or  clerk  of  the  common  pleas  in  and  for  the  county  of 
as  the  case  may  be]  and  severally  actwnowledged  themselves  to  owe 
unto  A.  B.,  the  sum  of  '  (double  the  sum  endorsed  on  the  writ)  each, 
to  be  levied  upon  their  several  goods  and  chattels,  lands,  tenements,  and  real 
estate,  upon  condition  that  if  the  defendant,  C.  D.,  shall  be  condemned  ia  thia 
action,  at  the  suit  of  A.  B.,  the  plaintiff,  he  shall  pay.  the  costs  and  condemna- 
tion of  the  court,  or  be  rendered,  or  render  hiniself  into  the  cvL«tody  oC  X.be 
sheriff  of  the  said  county  for  the  same  ;  or  in  case  of  failure,  that  the  said  E. 
F.  will  pay  the  costs  and  condemhsition  for  him.    «     ^ 

Taken  and  acknowledged  the  day  and  year  above  written,  before  me, 

J.  K. 

And  that,  on  acknowledging  the  aforesaid  recognizance,  the  bail  piece  shall 
be  to  the.effect  following,  to  wit :  The  state  of  Ohio,supreme  court  (or  court 
of  common  pleas)  of  the  terra  of  in  the  year  of  our  Lord,  one  thousand 

eight  hundred  and  C.  D.,  of  the  county  of  is  delivered  to  bail, 

on  a  cepi  corpus,  unto  E.  F.,  of  the  said  county,  at  the  suit  of  .A.  B.,  in  a  plea 
of  debt,  (or  of  trespass  on  the  case,  as  the  action  may  be.) 

Attest,  S.  M.,  clerk. 

}  65.  That  in  actions  which  are,  or  shall  be  instituted  in  the  supremecourt 
of  this  state,  special  bail  may  justify  by  affidavit  in  the  s^id  court,  or  before 
one  of  the  judges  or  clerks  thereof,  either  in  term  time  or  in  vacation  ;  and 
that  such  affidavit  shall  set  forth,  that  the  bail  is  a  resident  of  the  county,  and 
that  he  is  worth  so  hiuch  (mentioning  the  «um  he  is  bail  for)  after  all  his  debu 
are  paid. 

{  66.  That  in  actions  which  are,  or  shall  be  instituted,  in  any  of  the  courts 
of  common  pleas  of  this  stete,  special  bail  may  justify,  by  affidavit,' in  the  said 
court,  or  before  one  of  the  judges  or  clerk  thereof,  either  in  term  time  or  in 
vacation;  which  affidavit  shall  set  forth,  that  the  bail  is  a  resident  of  the 
county,  and  that  he  is  worth  so  much  (mentioning  the  sum  he  is  bail  for)  after 
all  his  debts  are  paid. 

1  '•  ^^^  T^i^V*^  special  bail  be  not  put  in  and  perfected,  in  due  time,  the 
plaintiff,  if  he  he  satisfied  witl^  the  bail  taken  by  the  sheriff  or  officer,  jnay  take 
an  assignment  of  the  bail  in  the  words,  or  to  the  effect  foltewing:     <  I,  the 
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within  named  A.  B.,  do  hereby  Ksaign  and  set  over  the  within  bond,  to  the  may  take  an 
within  named  C.  D.,  the  plaintiff,  pursuant  to  the  statute.    Witness  my  hand  assignment  of 
and  seal,  this  •    day  of  in  the  year  of  our  Lord,  one  thousand  ^»*  ^'^^' 

eight  hundred  anS  •  A.  B.,  (L.  S.)' 

.  Signed,  eealed  and  delivered,  ) 
in  the  presence  of  £.  F.,  6.  H.  ^  « 

And  this  shall  be  deemed  a  good  assignment  in  law  to  ground  an  action  on 
such  bail  bond. 

{  68.     That  the  proceedings. on  the  bail  bond  may  be  set  aside,  if  irregular,. Proceedings  on 
or  stayed,  if  regular,  upon  terms,  in  order  that  a  trial  may  be  had  in  the  origi-  bail  bond, 
nal  action. 

{  69.     That  where  the  plain"tiff  has  not,  in  the  original  action,  for  want  of  Stay  of  pro- 
special  bail  being  filed  in  due  time,  lost  a  trial,  the  court  or  a  judge  may  stay  ceedingson 
the  proceedings  on  the  bail  bond,  upon  putting  in  and  perfecting  special  bail,  putting  in  spe- 
pay^ng  the  costs  incurred* by  the  assignment  and  prosecution  of  the  bail  bond,  re-  <^i&l  ^^ilt  and 
cciving  a'declaration  in  the-orfginal  action,  pleading  issuably,  and  taking  short  paymentof 
notice  of  trial,  so  that  the  cause  may  be  tried  the  same  term,  if  the  plaintiff  ^^^^' 
think  fit. 

{  70.     That  where  the  plaintiff  has  lost  a  trial,  in  the  original  action,  for  When  plaintiff 
want  of  special  bail  being  filed  iit  due  titne,  it  shall  foe  the  duty  of  the  couvt,  has  lost  a  trials 
before  proceedings  be  stayed  on  th.e  bail  bond,  ftirther  to  require,  that  the  bail  j"%«>«nt , 
consent  that  judgment  be  entered  against  them, on  tbe  bail  bond,  for  the  plain-  "Kwn^  baU. 
tiff's  security,  and  in  such  case,  if  the  defendant  fail  in  the  original  action,  the 
bail  shall  be  liable  to  immediate  execution,  and  shall  not  discharge  him  or 
themselves  by  a  render  of  the -principal. 

}  71.:  That  if  the  plaintiff  might  have  had  judgment,  in  the  original  ac-  When  pioceed- 
tion,  if  bail  had  been  filed  in  due  time,  then  the  proceedings  shall  not  be  stay-  ings  shall  not  be 
ed  on  the  bail  bond.  stayed. 

J  72.    That  whenever  the  defendant  is  guilty  of  a  neglect,  in  not  putting  Neglect  to  put 
in  special  bail  in  due  time,  by  which  the  bail  bond  becomes  forfeited,  the  no-  in  special  bail, 
tice,  in  case  the  party  means  to  put  in  special  bail,  in  order  to  stay  proceed-  how  cured, 
ings  on  the  bail  bond,.shall  be,  that  he  will  put  in  and  perfect  special  bail  in    ' 
open  court,  on  such  a  day,  specifying  the  day,  and  in  that  case,  the  plaintiff 
may  oppose  the  bail  in  court,  without  itd  being  a  Waver  of  the  bail  bond. 

i  73.    That  every  court  and  judge  shall  take  the  fact,  as  sworn  to  in  the  Affidavit  to  be 
afiidavit,  to  hold. the  party  to  bail  without  going  into  the  merits.  taken  as  true. 

{  74.     That  on  the  return  of  the  capias  ad  respondendum,  the  defendant  The  defendant 
may  appear  in  court,  and  render  himself  in  discharge  of  his  appearance  bail,  may  appear  in 
and  upon  such  render,  the. appearance  bail  shall  be  discharged ;  and  in  such  cou^  and  di»- 
case,  if  the  defendant  does  not  immediately  put  in  and  justify  special  hail,  he  charge  his  bail, 
shall  be  committed,  and  upon  the  entry  of  such  committitur,  the  plaintiff  may 
proceed  in  the  action,  and  declare  against  him  as  a  prisoner  or  being  in  custody. 

{  75.     That  subsequent  to  the  return  of  the  capias  ad  respondendum,  the  When  the  ren- 
defendant  may  render  himself  of  be  rendered,  in  discharge  of  his  special  bail,  der  of  the  de- 
either  before  or  after  judgments     Provided^  That  such  render  be  made  at  or  fen<lantwiU 
befbre  the  appearance  day  of  the  first  scire  facias,  against  the  bail,  returned  dischaii^  the 
Bcire  feci,  or  of  the  second  scire  facias  returned  nihil,  and  not  after  ;  but,  in  »P*c«aibail. 
either  case,  the  bail  shall  pay  the  costs  of  the  said  scire  facias,  and  judgment 
ibr  the  same  shall  be  entered  against  him  accordingly. 

&  76.    That  if  the  plaintiff  procS^  against  the  special  bail,  by  action  of  Debt  against 
cleotor  [on]  the  recogni2ance,the  render  of  the  principal  shall  be  made  during  the  special  bail,  &c.. 
term  to  which  process  against  such  bail  is  returnable,  and  not  after,  but  the 
bail  shall  pay  the  costs  of  said  action.  .  ' 

{  77-.    That  the  court  or  judge  before  whom  the  render  is  made,  shall  make  Court  to  make 
an  entry  or  minute  of  such  render  and  commitnicnt,  and- thereupon  the  defen-  entry  offender, 
dant  shaH  be  committed  to  the  custody  of  the  sheriff  or  jailor  attending  the  and  commit, 
said  court  or  judge. 

}  78.    That  on  such  render  and  commitment,  duly  certified  to  the  clerk  of  0uty  of  clerk- 
the  court,  if  in  vacation,  or  not  done  in  open  court,  it  shall  be  the  duty  of  the  notice  to  pialn^ 
said  clerk  to  enter  an  exoneretur  on  thebail  piece,  and  thereupon  the  bail  shall  tiff, 
be  discharged  ;  and  further,  that  the  said  bail  shall  give  immediate  notice  of 
such  render  to  the  plaintiff  or  bis  attorney,  if  within  the  county. 

}  79.    That  when  the  sheriff  or  other  officer  shall  return  on  any  original  or  On  a  retum  of 
mesne  process  *  cepi  corpus,'  and  that  he  hath  committed  such  defendant  to  cepi  corpus,  the 
prison  for  want  of  appearance  bail,  the  plaintiff  may  proceed  in  his  action,  and  parties  to  pro* 
the  defendant  make  his  defence  ;  but  the  defendant  shall  not  be  discharged  out  ^^^  to  trial; 
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court,  after 
issue  joined. 
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interlocutory 
judgments. 

Proceedings 
after  verdict. 


Clerk  to  en- 
dlorse  debt  on 
writ. 


of  custody  until  he  «hall  p^ut  in  good  bail,  or  the  plaintiiT  shall  agree  to  accept 
an  appearance  without  bail ;  and  in  all  personal  actions,  in  which  any  defen- 
dant shall,  either  before  or  after  appearance  entered,  and  before  final  judg- 
ment, be  committed  to  prison,  the  plaintiff  shall  proceed  to  fife  his  declaratioa, 
or  other  pleading,  within  the  same  time  he  would  be  required  to  do-  00,  if  the 
defendant  was  out  on  bail,  and  shall  furnish  the  defendant  with  copies  thereof, 
and  if  he  fails  so  to  do,  be  shall  be  nonprossed,  and  such  defendant  shall  ala> 
file  his  plea  or  other  pleading,  within  the  same  time  he  would  be  required  to 
do,  if  he  was  out  on  bail,  and  if  he  fails  so  to  do,  the  plaintiff  shall  be  enti- 
tled to  judgment  by  default,  as  in  other  cases. 

}  60.  That  no  sheriff  or  officer  shall  be  liable  to  be  called  upon  to  produce  the 
body  of  any  defendant,  on  a  capias  ad  respondendum,  returned  *cepi  corpus, ' 
unless  he  be  required  so  to  do  within  six  months  after  the  expiration  of  his 
office  ;  and  if,  on  such  rule«  he  shall  not  brings  in  the.  body,  he  may  be  proceed- 
ed against  by  amercement,  in.manner  hereinbefore  mentioned. 

J  81.  That  the  plaintiff  shall  not  in  any  ac£ioiu  instituted  by  capias  ad  re- 
spondendum, be  permitted  to  declare  until  special  bail  be  filed  and.  perfected, 
if  required,  or  the  defendant  be  returned,  in  prison,,  ot  brought  into  court,  on 
a  rule  for  that  purpose,  or  has  rendered  himself  into  court,  in  discharge  of  his 
appearance  bail  as  hereinbefore  provided,  and  a  committitur  entered,  unless  the 
said  plaintiff  will  wave  his  right,  and  enteV  such  waver  on  the'  minutes  of  the 
court,  and  then  the  defendant  shall  be  eoasidered  as  in  court,  and  may  be  pre- 
ceeded  against  accordingly. 

}  82.     That  the  plaintiff  or  his  attorney,  if  required  before  plea  filed,  shall 
deliver  to  the  defendant  or  his  attorney,  a  copy  of  the  account,  or  bill  of  the 
particularsof  thedemand^or  a  copy  of  the  hill,  bond,  deed,  bargain,  contract, 
note,  instrument  or  other  writing;  whereon  the  declaration  is  founded. 

}  83.  That  the  defendant  or  his  attorney,  if  required,  shall  deHver  to  the 
plaintiff  or  his  attorney,  a  cbpy  of  any  deed  or  instrument  of  writing,  of  which 
m  his  plea,  he  shall  make  a  profert  in  court,  or  a  copy  of  any  bill,  bond,  deed, 
note,  receipt,  bargain,  contract,  instrument  of  writing,  or  bill  of  particulars 
of  any  account  or  demand,  which  under  the  plea  of.  payment  or  of  the  general 
issue,  he  may,  by  law,  set  off  or  discount  against  the  plaintiff's  action. 

i  84.  That  the  party,  whether  plaintiff  or  defendant,  shall  take  notice  of 
the  filing  of  the  declaration  or  other  pleading  in  the.cause,  at  his  peril,  with- 
out service  of  a  copy  or  notice  of  the  filing  of  such  declaration  or  other  plead- 
ing except  as  hereinbefore  excepted. 

i  85.  That  the  defendant,  at  any  time  before  issue  joined,  may  move  the 
court  to  consolidate  unnecessary  actions,  or  to  strike  out  superfluous  counts  in 
the  declaration. 

•  '  ^^'  a,'^*^^^  ^^  ^^^^  defendant,  on  a  capias  ad  respondendum  being  returned 
in  custody,  when  produced  in  court,  or  rendering  himself  in  court  as  aforesaid, 
be  committed  by  order  of  the  court,  the  plaintiff,  if  he  have  other  cause  of  ac- 
tion, or  any  other  person  having  cause. of  action  against  the  said  defendant, 
shall,  issue  process  against  such  defendant,  in.  the  same  manner  as  if  he  was 
at  large,  and  not  in  custody  in  prison  ;  and  on  such  process,  when  served,"the 
like  proceedings  shall  be  had  as  in  other  cases. 

1  '  ^7'ii  7H^  where  there  arc  several  issues  in  law-  and  in  fact,  the  issue  in 
law  shall  be  first  determined,  before  the  issue  in  fact  shall  be  tried. 
J  88.  That  every  cause  shall  be  tried  at  the  court  next  after  the  issue  join- 
ed, either  of  law  or  fact,  or  on  failure  thereof,  judgment  shall  be  awarded-for 
the  defendant  as  in  case  pf  nonsuit,  unless  the  court,  upon  just  cause  and  rea- 
sonable terms,  allow  further  time  for  the  trial  of  said  cause. 

}  89.  That  where  interlocutory  judgment,  in  actions  of  assumpsit,  shall  be 
entered  by  default,  against  the  defendaiH,  the  court  shall  assess  the  damages, 
and  give  final  judgment,  unless. the  plaintiff  or  defendant  shall  request  a  writ 
of  inquiry.  ^ 

i  90.  That  the  party  against  whom'  a  verdict  hath  been  rendered,  may  first 
move  for  a  new  trial,  and  if  it  be  denied,  may  then  move  in  arrest  of  judg- 
ment,  but  he  shall  not  be  permitted  to  move  for  a  new  trial  after  he  hath  mov- 
ed in  arrest  of  judgment  and  failed. 

r  i  ^u    j^?**'  the  clerk  shall  endorse- on  every  capias  ad  satisfaciendum,  be- 
fore the  delivery  thereof  to  the  sheriff  or  other  officer,  the  real  debt  or  diina. 
«^^f  ao®  ^r^/'^^'T^  ^y  «"ch  plaintiff,  and  the  costs  of  suit. 
^J  !nu«nM,a  K^  y  ^  ^^'t^  ""^  Satisfaciendum  shall  have  been  returned  non 
est  inventus,  by  the  sheriff  or  officer,  the  praintiff  may  proceed  against  ths 
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special  bail,  upon  his  or  their  recognizance,  and  in  all  cases  in  which  a  judg-  Ca.  n.  Ktun> 

ment  or  decree  hath  been  or  shall  be  rendered,  in  any  court  of  commoo  pleas,  ***  ?°f^^ 

or  in  the  supreme  court  in  any  county  in  this  state,  and  the  person  or  persons  P^*'"'""  ™*y 

against  whom  such  judgment  or  decree  is,  or  shall  be  rendered,  shall  remove  ^'^?^'^^°' 

into,  or  be  residing  in  any  other  county,  it  shall  be'  lawful  for  the  party  in  '^**^' 

whose  favor  such  judgment  or  decree  is,  or  shall  be  rendered,  to  sue  out  from 

th&  ofSce  of  the  clerk  of  the  court  rendering  such  judgment  or  decree,  the  same 

process  of  execution,  directed,  to  the  proper  officer  of  such  other  county,  as  he 

might  or  could  sue  out  against  partiea  living  in  the  same  county  ;  and  process 

so  issued,  shall  be  executed  and  returned  to  the  office  from  whence  it  may 

issue. 

{  93.     That  on  a  scire  facias- or  action  of  debt  against  the  special  bail,  on  Of  proceed- 
his  recognizance,  when  a  writ  of  error  is  brought,  by  the  principal  and  al-  ingsogaiost 
lowed  either  before  or  after  judgment  entered  against  *the  special  ]i&'t\,  the  spf^ial  bail  on 
court  shall  stay  proceedings  against  such  special  bail^  on  liis  paying. all  such  ^^^a*^'^'^ 
costs  as  have  accrued  on  the  action  against  him*  and  on  paying  the  costs,  he     . 
shall  thenceforth  be  entirely  discharged  from  his  recognizance. 

{  94.     That  when  a  writ  of  habeas  corpus  cum  causa,  shall  be  allowed  for  Puny  reoioT. 
removing  a  cause  from  the  court  of  common  pleas  into  the  supreme  court,  the  ing  a  caune  by 
clerk  of  the  supreme  court  shall*  take  bond  and  security  from  the  party  apply-  habeas  coipusj 
ing  for  such  writ,  to  the  adferse  party,  in  the- same  manner  as  if  such  cause  ?^' ?**^^* 
was  removed  by  a  writ  of  error,  and  shall  also  make  out  and  sign  a  citation     '^* 
to  the  adverse  party,  which  shall  be  served  on  him  in  .the  same  manner,  and 
within  the  same  time  as  is  required  on  a  wtit  of  error. 

{  95.     That  the  clerk  of  the  court  of  common  pleas  shall  return  with  the  Duty  of  the 
writ  of  habeas  corpus  cum  causa,  a  transcript  of  the  record  of  such  court  in  clerk, 
said  cause,  and  the  supreme  court  shall  proceed  thereon  in  the  same  manner 
as  if  such  suit  had  been  commenced,  and  proceedings  had  therein. 

{  96.    That  every  special  verdict  and  demurrer  to  evidence,  shall  be  en-  Aigumenton 
tered'on  the  minutes  of  the  court,  after  which  either  party  may  move  the  court  demurrer,  Stc, 
to  assign  a  day  for  argument.   . 

.  }  97.    That  if  execution  be  not  sued  out  within«five  years  after  the  date  of  Scire  focias 
an^  judgment  that  now  is,  or  hereafter  may  be  rendered  in  any  court  within  may  issue  to 
this  states  or  if  five  years  should  intervene,  afl.er  the  date  of  any  execution  revive  a  jodg- 
issued  on  any  judgment  obtained  as  aforesaid,  without* suing  out  anj^other  ™®"^  *'**'  *^ 
writ  ef  execution  thereon,  and  such  judgment  still  remains  unsatisfied,  it  shall  y®^''* 
and  may  be -lawful  for  the  plaintiff*,  hie  heirs,  executors,  administrators  or  as- 
signs, to  bring  and  maintaiu  an  action  of  debt  on  •such  dormant  judgment 
agavpst  such  deft^ndantfhis  heirs,  executors  or  administrators ;  or  he  or  they 
may,  at  his  or  their  election,  sue  out  of  the  clerk's  office  of  the  court  wherein 
such  judgment  was  obtained,  and  still  remains  unsatisfied,  a  writ  of  scire  fa- 
cias, requiring  such  defendant,  his  heirs  or  executors,  or  administrators,  as  the 
case  may  be,  to  appear  at  the.next  term  of  such  court,  and  show  cajuse,  if  any 
he  or  they  hath  or  have,  why  the'said  judgment  should  not  be  revived,  and 
execution  awarded  against  him  or  them  ;  to  which  scire  facias  the  said  defend- 
ant, or  his  heirs,  executors  or  administrators,  may  plead  such  matter  as  he  or 
they  hath  or  have  to  allege,  in  order  to  show  why  process  of  execution  should 
not  be  awarded. 

{  98.  That  on  the  firi?t  scire  facias,  returned  scire  feci,  or  of  two  w^rits  of  Proceedings  on 
scire  faoias,  if  the  defendant  reside  out  of  the  state,  and  has  no  known  attor-  scire  facias, 
ney  within  the  same,  returned  *  nihil,'  if  the  defendant,  his  heirs,  executors 
or  administrators,  does  not  appear  and  show  cause  as  aforesaid,  the  court  shall 
proceed  to  render  judgment  and  award  execution  on  such  dormant  judgment, 
or  for  such  part  thereof  as  still- remains  unsatisfied  ;  but  if  the  defendant,  his 
heirs,  executors  or  administrators  reside  in  any  county,  in  the*  state,  other  than 
that  in  which  the  judgment  was  obtained,  or  If  he  or  they  be  absent  from  the 
state,  and  have  a  known  attorney  within  the  saine,  such  writs  of  scire  facias 
shall,  and  may  be  directed  to  the  sheriff  or  other  officer  of  any  county  within 
this  state,  wherein  the  defendant  or  his  attorney,  or  heirs* or  executors  or  ad- 
ministrators may  reside,  and  the  sheriff  or  other  officer  of  such  county  is  hereby 
required  to  serve  and  return  the  same,  according  to  the  command  thereof; 
which  being  returned  served,  if  the  defendant  or  his  heirs,  or  executors  or 
administrators,  doth  not  appear  and  show  cause  as  aforesaid,  the  court  may 
proceed  to  enter  up  judgment^  and  award  execution  thereupon,  in  the  same 
manner  as  if  the  defendant,  or  his  executors  or  administrators  had  resided  in 
the  county.  ^ 
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Clerk  to  make        {  09.    That  at  least  nine  days  before  every  coart  of  common  pleas   or  sn- 
out issue  dock«  preme  court,  the  clerks  of  the  respective  courts  shall  enter,  in  a  particular 
et,  and  issue      docket,  all  such  causes  (and  those  only)  in  which  an  issue  is  to  he  tried,  or  an 
d*     h«f*  ***"*   inquiry  of  damages  is  to  be  made,  or  a  special  verdict,  or  a  case  agreed ,  or  de- 
each  term*        murrer,  or  other  matter  of  law  is  to  be  argued  in  the  same  order  as  tbey  stand 
in  thQ  course  of  proceeding,  setting  as  near  as  may  be,  an  equal  number  of 
causes  to  each  dicy  of  the  time  allowed  by  law,  for  the  sitting  of  such  coart, 
if,  in  bis  opinion,  so  many  days  will  be  expended  trying  the  causes  ready  for 
trial,  and  issue  subpcenas  for  witnesses^to  attend  on  the  days  on   which  the 
causes  stand  for  trial ,  and  no  cause  shall  be  removed  from  its  place   on  the 
docket ;  but  all  causes,  in  which  the  intervention  of  a  jury  is  neoeasary,  shall 
be  tried  in  the  order  in  which  they  stand,  unless  the  parties  otherwise  mgree, 
or  be  continued  iiittil  thb  next  term. 
Clerk  to  make        }  100,     That  the  clerk  of  the  court  Of  common  plfeas,  in  each  county,  shall 
out  a  copy  of     make  out  a  copy  oCthe  trial  docket,  by  the  first  day  of  each  term  of  eac^i  court, 
***•  '**"•  ***"  for  the  use  of  the  president  thereof  and  his  associates ;  and  the  clerk  of  the 
et  for  ttie  coott,  gyp^eme  court,  in  each  county  shall, in  like  manner,  make  out  for  the  presiding 
judge  ef  said  court,  by  the  first  day  of  each  term  thereof,  a  copy  of  the  trial 
-docket  hereinbefore  mentioned. 
Clerk  to  file  pa-    . }  101.     J  hat- the  declaration,  pleadings  and  ether  papers,  relative  to  every 
P®"*  cause,  shall  be  all  filed  together,  in  the  ofiice  of  the  clerk  of  each  court,  res- 

pectively, and  be,  by  such  clerk,  carefully  preserved. 
Minutes  to  be         }  102.     That  for  preventing  errors  in  entering  the  judgments,  orders  and 
read  and  signed  decrees  of  each  court,  the  Judges  thereof,  before  every  ad jonrnment,  shall 
before  emeh        cause  the  minutes  of  their  proceedings  to  be  publicly  read,  by  the  cleric,  and 
adjournmeat.     cprrecte'd  where  necessary,  and  then  the  same  shall  be  signed  by  the  presid- 
ing judge  then  sitting  in  court;  whioh  minutes, so  signed,  shall  be  taken  in  a 
book 'and  carefully  preserved  among  the  recordfi^  and-  no  proceedings,  orders, 
judgments  or  decrees,  of  either  of  the  said  courts,  shall  be  of  force,  or  valid, 
until  the  same  be  so  read  and  signed** 
Dutf  of  clerk         J  103.     That  whenever  any  civil  cause,  of  jvhatever  nature  it  be,  shalF  be 
to  make  up  and  finally  determined^the  desk  of  the  court  shall,  during  the  next  vacation,  enter 
record  a  com-     the  warrants  of  attorney,  origjnal'writ  or  writs,  declaration,  pleadings,  pro- 
each  case  i         ceedings  and  judgments  in  such  cause,  so  as  to  make  a  complete  record  thereof, 
vacation.  ^"  ^  separate  book  to  be  kept  for  that  purpose,  with  a  complete  alphabetical 

index  to  the  same ;  which  record,  after  being  examined  and  compared  with  the 
warrants  of 'attorney,  writ  or  writs,  declarations,  pleadings,  proeeediags  and 
judgment,  and  found  correct,  shall,  at  the  nes^tterm,  be  signed  by  the  presid- 
ing judge  of  the  court,  as  of  -the  day  on  whioh  the  judgmenVwas  entered. 
Clerk  to  keep         {  104.     That  the  clerk  of  «ach  court  respectively,  shall  enter  in  a  docket 
an  execution      or  book,  to  be  kept  by  him  for  that  purpose,, a  list  of  all  executions  by  him  is- 
*kH:ket.  sued,  the  name  of  the  person  to  whom  delivered,  what  return  is  made  thereon, 

in  case  the  same  be  returned,  and  the  final  patisjFaction  of  the  judgment,  when 
the  same  is  made  ;  and  the  clerk  shall  constantly  carr^  the  ^aid  docket  to  hia 
court. 
A  bill  of  excep-      j  195^    That  when  one,  impleaded  in  any  cause  in  the  court  of  common 
uST*  "wh  h      P^^*^»  ^°*^  allege  an  exception,  praying  that  the  judges  will  allow  it,  and  if 
Bbairbe'sieued    ^^^^  ^'^^  ^^^  allow  it,  and  he  that  allegeth  the  exception,  doth  write  the  same 
and  sealed  by    exception,  and  require  that  the  judges  shall  si^n  the  same,  the  judges  or  the 
the  judges.         greater  part  of  them  present,  shall  so  do,  and  cause  the  same  to  be  entered  on 
their  records ;  and  if  the  supreme  court,  upon  complaint  made  of  the  said 
judges,  cause  the  record  to  come  before  them,  they  shall  proceed  to  judgment, 
according  to  the  same  exception,  as  it  ought  to  be  allowed  or  disallow^ed. 
Criminals  in  }  106.    That  whenever  any  person  shall  be  apprehended  and  committed  to 

prison  may  no-  prison  for  any  offence,  and  is  desirous  of  being  liberated,  he  may  make  appii- 
tify  the  sheriff    cation  to  the  sheriff  of  the  couitty  wherein  he  is  imprisoned,  and  thereupon,  it 
tocau  acourt.    gj^^^jj  i^^  ^^^  ^^^y  ^^  ^^^  sheriff,  forthwith,  to  notify  the  associate  judges  of 
the  county,  the  clerk  and  prosecuting  attorney,  giving  them  at  least  three  days 
notice,  to  meet  st  the  usual  place  of  holding  courts  in  said  county,  and  it  shall 

*  Under  this  provision  an  order  of  court  to  sell  lands  of  intestate  can  only  exist  as  a 
matter  of  record,  and  is  provable  only  by  the  production  of  the  record.  Where,  theirf ore,  ev- 
idence had  been  admitted  in  die  court  below  to  prove  an  order  of  sale,  conasting  of  entii^ 
made  by  the  clerk  in  stitched  paper  books,  and  on  loose  pieces  of  paper  attached  to  the  books 
by  wafers,  without  the  signature  of  the  presiding  judge,  the  supreme  court  held  that  such  evi- 
dence was  improperly  admitted  and  granted  a  new  trial.  (JWtrcof7t6  fb.  Smithy  5  O.  ^R- 
450.) 
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be  the  duty  of  the  associate  judges,  on  receiving  socb  notice,  to  attend  at  the 
time  and  place  specified. 

}  107.     That  a  sufficient  number  of  judges  to  constitute  a  court,  having  Duty  of  court. 
met  as  aforesaid,  shall  consider  v^hether  the  prisoner  may  be  discharged  from 
further  prosecution,  may  be'  tried  in  the  court  of  comuion  pleas,  or  must  be 
tried  in  the  supreme  court. 

}  108.     That  if  the  judges,  when  met  as  aforesaid,  shall  be  of  opinion  Prisoner  to  be 
that  the  prisoner  may  be  tried  in  the  court  of  common  pleas,  the  prisoner  shall  bound  over,  or 
be  bound  over  to  the  next  court  of  common  pleas  for  such  county  ;  pr,  on  refos-,  tobercmaod- 
ing  to  give  sufficient  bail  for  his  appearance  at  the  next  court,  as  aforesaid,  «d;  witnesses 
such  prisoner  shall  be  remanded  to  the  jail  of  that  county,  and  there  remain  'o  D«"cogBi*- 
until  such  court,  or  until  he  or  she  shall  be  bailed  ;  and  the  said  court  shall  bind 
such  of  the  witnesses  as  they  shall  tbink   proper  (by  recognizance)  to  appear 
at  said  court  and  give  evidence  agalqst  such  prisoner,  and  not  to  depaH  said 
court  without  leave. 

{   109.     That  if  the  said  court  shall  be  of  opinion  that  the  prisoner  must  be* I»  <^ase  prisonc 
tried  in  the  supreme  court,  the  prisoner  shall  be  removed  to  the  jail  of  such  must  be  tried  in 
county,  there  to  remain  until  such  court,  or  until  he  or  she  shall  be  bailed,  as  »"P'c™c  court, 
is  hereinafter  provided.     They  shall  take  the  depositions  of  the  witnesses,  and 
bind  such  as  they  shall  think  proper  (by  recognizancejto/ippear  and  give  evi- 
dence against  such  prisoner  at  his  or  her  trial. 

{   110.     That  if  in  the  opinion  of  such  examining  court,  any  prisoner  shall  When  prisoner 
be  bailable  by  law,  they  shall  enter  that  opinion  in  their  proceedings,  and  also,  '"^y  ^^  admit- 
the  sum  of  money,  in  which  he  or  she,  qnd  his  or  her  bail  shall  be  bound  ;  and  *®^  tobail. 
if  any  prisoner  shall  be  remanded  to  jail  for  not  giving  such  sufficient  bail^ 
before  the  examining  couirt,  any  judge  of  the  court  of  common  pleas,  or  any 
judge  of  the  supreme  court  may,  notwithstanding,  at  any  time  thereafter^  ad-         .    * 
mit  him  or  her  to  bail.  .  '  •     . 

{  111.     That  when  a  prisoner  shall  bp  thus  admitted  to  bail,  by  any  judge  Recognisance 
of  either  of  the  said  courts,  such  judges  shall  transmit  the  recognizance   to  to  be  transmit- 
the  clerk  of  said  court,  before  which  such  prisoner  was   bound  to  appear^  ted lo clerk, &c. 
and  also,  give  a -warrant  for  the  delivery  of  such  prisoner;  and  the  warrant 
being  put  into  the  hands  T>f  the  officer,  in  whose  custody  the  prisoner  shall  be, 
he  or  she  shall  thereupon  be  delivered,  if  he  or  she  be  detained  for  no  other 
cause.  «  . 

}  112.    That  rf  any  prisoner  shall  desire  witnesses  to  be  summoned  to  at-. Witnesses sam- 
tend  the  examining  court,  the  clerk  of  the  court  of  common  pleas  shall  issue  mooed, 
•ubposnas  accordingly.         .  . 

}  113.    That  whenever  the  examining  court  shall  determine  that  a  prisoner  Capital  oflfcn- 
charged  with  a  capital  offence,  must  be  tried  in  the  supreme  court,  the  clerk  ces  to  be  tried 
of  the  court  of  common  pleas  shall,  immediately  after  the  court  holden  for  his  hi  the  supreme 
or  her  examination,  transmit  to  the  prosecuting  attorney  for  the  state,  in  such  court;  duty  of 
county,  a  Copy  qf  the  warrant,  of  his  or  her  commitment,  and  of  the  deposi-  prosecuting  at- 
tions  taken  on  his  or  herexamination ;  and  it  shall  be  the  duty  of  such  prose-  ^°"^^^' 
cuting  attorney,  immediately  to  lodge  with  the  clerk  of  the  supreme  court  of 
such  county^  a  precipe  for  a  writ  of  venire  facias  tathe  sheriff  of  the  county, 
commanding  him  to  summon  a  grand  jury  fo  attend  *the  supreme  court,  as 
hereinafter  provided  ;  and  such  prosecuting  attorney  shall,  in  like  manner,  at 
the  same  time,  also  file  with  the  clerk  of  the  supreme  court,  a  precipe  for  a 
writ  of  venire  facias  to  the  shejriff  of  the  county j  commanding  him  to  summon 
,  thirty-six  good  and  lawful  men  of  the  county,  residing  as  near  as  may  be,  to 
the  place  where  the  crime  is  alleged  to  have  been  committed,  to  come  before  « 

the  supreme  court,  on  the  first  day  of  its  next  succeeding  term,  and  to  return 
a  panel  of  their  names ;  and. the  clerk  shall  issue  such  writ  accordingly, 

{   114.     That  there  shall  be  sixty  grand  jurors  and  seventy -two  petit  jurors,  Sixty  grand 
judicious  persons,  having  the  qualifications  of  electors,  above  the  age  of  twen-  and  seventy- 
ty-one,  and  under  the  age  of  sixty-five  years,  annually  selected  in  each  county,  two  petit  jurors, 
to  serve  as  a  grand  and  petit  jury  the  ensuing  year  ;  a;)d  the  clerk  of  the  court  *°  ^  selected 
of  common  pleas,  on  the  first  Monday  of  February,  annually,  shall  direct  the  "acb  count"* 
proportion  of  jurors  that  are  to  be  selected  in  each  township,  and  such  'proper-  d my  of ""cri^  to 
tion  to  be  Ascertained  from  the  number  of  persons  entered  in  the  returns  of  rfireci  the  pro- 
the  taxable  property,  ig  the  respective  townships  ;  and  the  trustees  shall  meet  portion  for  each 
on  the  first  Monday  of  March,  annually,  and  shall  select  the  number  of  grand  towiisliip; 
and  petit  jurors,  of  persons  having  the  qualifications  as  aforesaid^  which  shall  duty  of  town- 
have  been  assigned  for  their  respective  townships,  by  the  clerk  of  the  court  ship  trustees; 
of  common  pleas,  and  the  respective  clerks  shall  write  the  names  of  the  per-  du^  of  county 
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cleik  to  draw     sons,  so  selected.  Upon  a  separate  piece  of  paper,  and  put  it  into  a  box.,  to  be 
tbe  juion  by.     \fy  him  provided  for  that  purpose,  at  the  expense  of  the  county  ;  those  select- 
lot,  and  ivue  a  ed  as  grand  jurors  into  one  box,  and  those  selected  as  petit  jurors  into  another 
Bh°'ff'  H  *"  ^  ^*  '  '^^^  ^^®  clerk  of  the  court  of  eommon  pleas,  sixty  days  before  the  sitting 
sheriff  to  "*^  -  ®^  *^®  ***    courts,  shall,  in  the  presence  of  the  sheriff  of  said  county,   draw 
mon  juron;     '  ^''®™  ^^^  respective  boxes  by  lot,  fifteen  grand  jurors  and  eighteen  petit  jurors ; 
duty  of  cleik     <^d  the  said  clerk  shall  forthwith  issue  a  venire  facias  to  the  sherifi*,  command- 
offlupreme         ing  him  to  summon  the  persons  drawn  as  aforesaid,  to  attend  as  jurors  at  the 
toiiit,  on  pie-     seat  of  justice  of  said  county,  that  is  to  «ay,  tbe  grand  jurors  on  the  first  day, 
dpe  fioBi  pros-  *and  the  petlf  jurors  on  the  second  day  of  the  court  next  to  be  holden  therein, 
ecutiog  attor^     and  in  either  case,  at  ten  o'clock,  A.  M;  and  the  clerk  of  the  supreme  court, 
ncy;  mode  of     jjj  jj^g  manner^  sixty  days  before  the  sitting  of  the  said  court,  shaii,  in  the 
?  uS^^""*"   presence  of  the  sheritf  of  the  proper  county,  draw  Jjy  'lot,  out  of  the  box,  in 
^       '  which'  is  contained  the   names  of   the  persons  selected  for  'petit  jurors  aa 

aforesaid,  eighteen  petit' jurors  ;  and  the  said  clerk  shall  forthwith  iseae  a.  \e- 
jiire  facias  to  the  sheriff,  commanding  him  to  summon  the  persons  drawn  as 
aforesaid)  to  altend  as' jurors  at  the  seat  of  justice  of  said  county,  on  the  first 
day  of  the  supreme  court  next  to  be  holden  therein ;  and  the  sheriff',  in  either 
case,  receiving  such  venire  facias,  shall,  within  fifty  days  thereafter,  summon 
such  persons  by  reading  the  same  in  their  presence,  or  leaving  at  their'ussal 
place  of  abode  a  note  or  memorandum,  attested  by  the  officer  aerving  the 
same,  in  the  words  following,  to  wit ;  '  I  am  ooinmanded  to  summon  you 

to  appear  before  the  court  of      *  to  be 

holden  in        .         '  on  the  day  of 

-next^  to  serve  as  a  grand  or' petit  juror,' "(as  the  case  may  be),  and 
shall  endorse  on  such  venire  facias,  the  natnes  of  the  jurors,  and  the  time 
when  summoned,  and  return  the.  same  to  the  clerk  of  said  court,  on  tbe  first 
day  pf  its  session  ;  and  the  clerk  of  the  supreme*  court,  on  receiving  a  precipe 
from  the  prosecuting  attorney  for  a  grand  jiiry,  as  is  provided  in  the  preceding 
section,  shall,  in  presence  of  theflherfff  of  the  proper  county,  draw  by  lot,  out 
of  the  box,  in  which  is  contained  the  names  of  those  persons  selected  as  grand 
jurors  as  aforesaid,  fifteen  grand  jurors ;  and  the  said  clerk  shall  forthwith 
issue  a  venire  facias  to  the  sheriff  of  the  proper  county,  comn>anding  him  to 
'  summon  the*  persons  drawn  as  aforesaid,  to  attend  at  tbe  seat  of  justice  in  said 
county,  on  tbe  first  day  of  the  supreme  court  next  to  be  holden  therein;  and 
the  said  sheriff  on  receiving  such  venil'e  facias,  shall  thereafter  summon  such 
persons,  by  reading  the  same  in  their  presence,  or  by  leaving  at  tbe  usual  pla- 
ces of  their  abode,  a  note  or  memorandum,  attested  by  tbe  officer  serving  the 
same,  in  the  words  following,  to  wit ;  '  I  am  commanded  to  summon  you 

to  appear  before  tbe  court  of 
to  be  holden  in  /  .    on  the  day  of 

next,  to  serve  as  a  grand  or  petit  juror,'  (as  the 
case  may  be),  and  shall  endorse  on  ^uch  venire  facias,  the  names  of  the  persons, 
and  the  time* when  summoned,  and  return  the  same  to  the  clerk  of  said  court, 
on  the  first  day  of  its  next  session :  and  if  any  person,,  selected  a  juror  as 
aforesaid^  shall  die  or  remove  out  of  the  township,  before  the  time  for  draw- 
ing for  jurymen  for  aiiy  court,  u*bere  such  person's  name  shall  be  drawn  out, 
it  shall  be  thrown  aside,  and  another  name  be  taken  out  in  lieu  thereof:  and 
if,  by  reason  of  sickness,  or  absence  out  of  the  county,  before  receiving  such 
summons,  or  other  sufficient  excuse,  accepted  by  the  court,  any  juror,  sum- 
moned as  aforesaid,  shall  not  serve  at  the  court'to  which  he  issummonedf  his 
name  shall  be  returned  into  the  box  from  which  it  was  drawn,  and  shall  re- 
main there  until  drawn  out  at  some  subsequent  drawing  for  jurors,  when  he 
shall  serve,  if  no  disability  prevent;  and  at  every  annual  selection  for  jurors, 
if  there  b^  any  names  undrawn  and  remaining  in  cither  box,  said  trustees 
shall  select  so  tnany  grand  and  petit  jurors  as  will- make  the  number  to  be  se- 
lected in  such  township  ;  and  the  name  of  each  person  who  shall  be  summoned 
and  returned  as  above,  to  serve  on  the  petit  jury,  shall  be  written  on  a  sepa- 
rate piece  of  .paper,  and  put.it  into  a  box,  to  be  provided  for  that  purpose,  by 
the  clerk. of  the  court  to  which  said  venire  facias  is  returned ;  and  when  any 
cause  is  brought  on  for  trial,  the  clerk,  or  some  indifferent  person  to  be  appoint- 
ed by  the  court  shall,  in  open  court  draw  out  of  the  saidj)0x,  twelve  of  said 
papers,  one  after  the  other,  and  if  any  of  the  persons  so  namjfcgball  not  appear, 
or  be  challenged  and  set  aside,  then  such  fbrther  number'^^baames  shall  be 
drawn,  until  twelve  persons  of  those  who  appear,  and  who^jj^ot  set  aaide, 
be  had  to  s^rve  on  the  jury,  who,  after  being  impanneled  and  nNirn*  slmll  be 
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a  jary  to  try  the  cause  bo  brought  on  as  aforesaid ;  and  the  names  so  drawn 
out  shall,  after  the  jury  is   impanneled,  be  returpod  into  the  box,  and  shall  be 

intermixed  with  the  other  names,  by  shaking  the  box  before  another  jury  be 

drawn:  and  in  case  there  should  not,  by  reason  of  challenge  or  otherwise,  be 

a  sufficient  number  of  jurors  had,  from  the  names  in  the  box,  to  make  up  a 

panel,  the  sheriff  shall  summon  a  sufficient  number  of  talesmen  to  make  up  the 
deficient  number;  and  at  the  close  of  any  court,  the  names  of  all  such  per- 
sons as  shall  hare  served  on  the  jury  at  that  term,  shall  be  taken  out  of  the 
box  and  destroyed :  and  ilzitil  the  first  return  of  jurors,  from  the  townships  in 
the  counties,  now  or  hereafter  to  be  established,  and  venire  facias  issued  as  is 
herein  provided,  |;rand  and  petit  jurors  shall  be  summoned  and  impanneled 
by  the  sheriff,  under  the  directi9n  of -the  respective  courts,  such  jurors  being 
judicious  persons,  and   having  the  qualifications  before  provided. 

}  115.     That  the  clerks  of  the' several  courts  of  common  pleas  shall  make  Clcik  delivering 
out,  in  writing*  a  statement  of  the  number  of  jurors  that  he  has  apportioned  ?  statemcotof 
to  each  township^  and  shall  deliver  the  same  to  the  sheriff,  and  the  sheriff  J""^"r' **** 
shall,  on  or  before  the  first  Monday  in  March,  annually,  deliver  the  same  to  J^^^/^JJJ   ^^ 
one  of  the  trustees  of  the  proper  township,  and  the  said  trustees  shall  forth-  sheriff  *  of  tms- 
with,  after  they  hare  selected  the  number  of  jurors,  agreeable  to  the  state-  tees*  of  con* 
ment  aforesaid,  and  made  out  a  list  of  their  names,  deliver  the  same  to  one  of  stable;  sheriff 
the  constables  of  their  township,  whose  duty  it  shall  be  to  deliver  the  names  and  constable, 
of  the  jurors  selected,  to  the  clerk  of  the  court  of  common  pleas  of  such  coun-  how  compen- 
ty,  within  fire  days  thereafter ;  and  the  sheriff  and  constable  shall  be  paid  for  sated. 
their  services  under  this  section,  out  of  the  county  treasury,  such  sum  as  the 
commissioners  of  the  proper  county  sba;ll  think  just. 

i  116.    That  where  a  sufficient  number  of  grand  jurors  shall  not  appear,  Whengiand 
who  had  been  selected  and  returned  agreeable  to  the  provisions  of  this  act,  jurors  fail  to 
before  either  of  the  courts  at  their  stated  terms  ;  or  if  it  should  so.happen ,  that  *??•«'>  sheriff 
all  of  the  grand  jurors  summoned  as  aforesaid,  should  fail  to  attend,  it  shall  ^^^^'^^ 
and  may  be  lawful  for  the  court,  in  either  case,  to  order  the  sheriff  to  summon,  *■*••"*""• 
from  among  the  hy-standers,  or  neighboring  citizens,  so  many  good  and  law- 
ful men,  as  are  necessary  to  form  or  complete  the  panel  of  the  grand  jury. 

}  117.    That  an  oath  or  affirmation  in  the  following  words,  shall  be  admin-  Grand  jorors  to 
istered  to  the  foreman  of  the  grand  jury:  *  Saving  yourself  and  fellow  jurors,  be  sworn;  Ibre- 
you,  as  foreman  of  this  grand  jury,  shall  diligently  inquire,  and  true  present-  "*«">'•  ^^* 
ment  make,  of  all  such  matters  and  things  as  shall  be  given  you  in  charge,  or 
otherwise  come  to  your  knowledge,  touching  the  present  service:  the  counsel 
of  the  state,  your  own  and  your,  fellows,  you  shall  keep  secret.    You  shall 
present  no  person  through  malice,  hatred  or  ill-will ;  nor  shall  you  leave  any 
•person  unpresented  through  fear,  favor  or  affectioa,  or  for  any  reward,  hope 
or  promise  thereof:  bat  in  all  your  presentments,  you  shall  present  the  truth, 
the  whole  truth,  and  nothing  but  the  truth,  accociding  to  the  best  of  your  skill 
and  understanding.' 

}  116.    7hat  the  following  oath  or  affirmation  shall  be  administered  to  the  Form  of  the 
other  grand  jurors :  '  the  same  oath  which  A.  B.,  your  foreman,  hath  now  taken  other  juron* 
before  you  on  his  part*  you  and  each  of  you  shall  well  and  truly  observe  and  °^^  ^  ^^^' 
keep,  on  your  respective  parts.'    The  said  fifteen  jurors,  or  any  thirteen  of  »V"|^'  *°  *^*J* 
them,  summoned  and  sworn,  or  affirmed,  as  aforesaid,  shall  be  a  grand  jur}^,  f^^*.^^  f^of 
who  shall  inquire  of,  and  present  all  treasons,  murders,  felonies  and  other  L^^  Juir. 
crimes  apd  misdemeanors  whatsoever,  which  shall  have  been  committed  or 
done,  within  the  limits  of  the  county,  in  and  for  which  they  are  impanneled, 
and  sworn  or  affirmed :  Provided^  That  it  shall  require  twelve  of  the  said  ju- 
rors to  agree,  before  any  bill  of  indictment  or  presentment  shall  be  found. 

}  119.     Tbtt  every  person  who  shall  be  summoned  to  serve  as  a  grand  Qualifications 
juror,  in  either  of  the  said  courts,  shall  have  the  qualifications  hereinbefore  of  grand  juron, 
specified;  and  if  any  person  not  so  qualified  jhall  be  summoned  to  serve  as  a 
grand  juror,  it  shall  bo  a  good  cause  of  challenge  to  such  juror,  who  shall  be 
discharged  upon  such  challenge  being  verified  and  substantiated  according  to 
law,  or  on  his  own  allegation,  and  oath  or  affirmation  in  support  thereof. 

}  120.     That  in  ease  of  sickness,  death  or  nonattcndance  of  any  grand  Any  grand  ju-  ' 
juror  or  grand  jurors,  after  he  or  they  shall  be  sworn  or  affirmed,  it  shall  be  rorsickor 
lawful  for  the  court  at  their  discretion,  to  cause  another  or  others  to  be  sworn  dead,  his  place 
or  affirmed,  in  his  or  their  stead.  '"?y  ^'^^  «^"P- 

{  131.    That  every  person  summoned  on  a  grand  or  petit  jury,  and  failing  p    Ji.  f 
to-appear,  and  not  having  a  reasonable  excuse,  shall  be  fined  by  the  court  in     ^    ^  ^' 

VOL.  I.  ...        91  • 


723  PRACTICE-  [Ci 

filing  to  at*      any  lum  do!  exceeding  five  dollars,  to  the  uae  of  the  county  where  saefai  o^ 
tend,  fence  was  committed. 

i  122.  That  every  petit  juror  who  shall  be  returned  upon  the  trial  of  an^ 
Qualifications  indictment,  presentment,  or  plea  of  the  state,  in  any- court  thereof,  and  e^ery 
of  petit  jurors;  j^^^^^  ^j^^  gij^n  i,e  returned  upon  trials  of  issues,  or  inquiry  of  damages  in 
rh^leneed  by  '^®  supreme  court,  or  courts  of  common  pleas,  shall  have  the  qualifications 
either  party;  hereinbefore  specified;  and  if  any  person  who  is  not  qualified  aball  be  sum- 
how  challenges  mQned  as  a  juror  on  the  trial  of  any  indictment,  presentment » or  pleas  of  tlie 
to  be  determin-  state,  or  issue,  or  inquiry  of  damages,  in  either  of  the  courts  in  this  section 
ed.  specified,  it  shall  be  a  good  cause  of  challenge  to  su<:h  juror,  who  shall  be 

discharged  upon  such  challenge  being  verified  and  substantiated  according^  ta 
laW)  or  on  his  own  allegation,  and  oath  or  affirmation  in  support  thereof.    Any 
petit  juror,  who  shall  t^  returned  upon  the  trial  of  any  of  the  causes,  herein- 
before specified,  who  has  been  convicted  of  any  crime,  which  by  law  renders 
him  disqualified  to  eerve  on. a  jury>  or  who  is  suspected  of  bias  or  paitiality 
lor  either  party,  may  be  challenged  for  such  cause ;  in  which  last  case  tlw 
challenge  may  be  as  heretofore,  either  s  principal  challenge,  or  a  challenge  to 
'the  favor ;  and  when  the  challenge  is  to  the  favor,  the  validity  of  such  dial- 
lenge  shall  be  left  to  the  determination  of  <  triors,'  whose  oflice  it  shall  be, 
to  decide  whether  the  juror  be  favorable  or  unfavorable :  the  triors,  in  case 
the  first  tnan  called  be  challenged,  shall  be  two  indifferent  persons  named  by 
the  court,  and  if  they  try  one  man  and  find  him  indifferent,  he  shall  be  swora, 
and  then  he  and  the  two  triors  shall  try  the  next ;  and  when  another  is  found 
indifferent,  and  sworn,  the  two  triors  shall  be  superseded,  and  the  two  first 
sworn  on  the  jury  shall  try  the  next. 
Wben  Mces*.        \  123.    That  it  shall  be  lawful  for  the  supreme  court,  or  court  of  commoo 
saiy  for.*iuraf8    pleas  in  which  any  action  is  or  shall  be  depending,  and  where  it  shall  appear 
to  yiew  the        ^q  ^^q  court  to  be  proper  and  necessary,  thai  the  jurors  who  are  to  try  the  issue 
premiaet,  what  jn'^i^e  gg^jd  action,  should  have  a  view  of  the  messuages,  lands,  or  pbce  in 
procwdmM**'  question,  in  order  "to  their  better  uaderstandinff  the  evidence  that  may  be 
Uieieon.  given  on  the  trial  of  such  issue,  to  order  a  special  writ  of  distringas,  or  habeas 

corpora  juratorum,  to  issue,  by  which  the  sheriff  or  other  officer,  to  whom 
the  same  shall  be  directed,  shall  be  commanded  to  have  six  or  more  of  the 
first  twelve  of  the  jurors  named  in  the  panel,  to  such  writ  annexed,  at  the 
ptaoe  in  question,  who  then  and  there  shall  have  the  matters  in  question  shown 
to  them  by  two  persons  in  the  said  writ  named,  to  be  appointed  by  the  court ; 
and  the  sheriff  or  other  officer,  who  is  to  execute  the  said  writ,  shall,  by  a 
special  return  on  the  same,  certify  under  his  hand,  that  the  view  ka.th  6een 
had  according  to  the  command  of  the  said  writ% 
Expenses  how  {  124.  That  the  expenses  of  taking  the  said  view,  shall  be  equally  boTne  by. 
paid.  both  parties,  and  that  no  evidence  shall  be  given  on  either  side  at  the  time  of  ta- * 

PiotIso.  king  thereof:  Provided  always^  That  in  case  no  view  shall  be  had,  or  if  a  view 

shall  be  had  by  any  of  the  said  jurors,  whether  they  shall  happen  to  be  any 
of  the  twelve  jurors,  who  shall  be  first  named  in  the  said  writ  or  not,  yet  the 
said  trial  shall  pcoceed ;  and  no  objection  shall  be  made  on  either  side  for 
want  of  a  view,  or  for  that  it  was  not .  had  by  any  particular  number  of  the 
jurors  named  in  the  said  writ,  or  for  want  of  a  proper  return  to  the  said  writ. 
A  fltrack  jury      ^  \  12S^    That  it  shall  and  may  he  lawful  for  tho  supreme  court,  and  courts 
may  be  had  ou  of  common  pleas,  respectively,  on  motion  on  behalf  of  this  state,  or  of  any 
apptication.       prosecutor  or  defendant  in  any  indictment,  or  of  any  plaintiff,  demandant, 
avowant,  tenant  or  defendant,  in  any  action  or  suit  depending,  or  to  be  de- 
pending before  them,  and  triable  by  a  jury  of  twelve  men,  to  order  a  jniy 
to  be  struck  for  the  trial  thereof;  but  this  shall  not  extend  to  any  indictment 
for  any  offence,  where  the  party  is  entitled  to  challenge  peremptorily,  or  with- 
out cause. 
Manner  of  }  126.    That  whenever  a  struck  jury  shall  be  ordered  by  the  supreme  eonit, 

striking  a  juxj.  or  court  of  common  pleas,  the  party  applying  for  such  struck  jury,  shaJl  giv^ 
eight  days  previous  notice  to  the  opposite  party,  and  to  the  clerk  of  the  said 
court,  of  the  time  of  striking  su^h  jury,  at  which  time  the  clerk  of  the  said 
court  shall  attend  at  bis  office,  and  shall,  in  tl^e  presence  of  such  parties,  or 
such  of  them  as  shall  attend  for  that  purpose,  select  fiom  the  number  of  per- 
sons qualified  to  serve  as  jurors,  within  the  county^  forty  siich  persons  as  he 
shall  think  most  indifferent  between  the  parties,  and  best  qualified  to  try/uch 
cause ;  and  then  the  party  applying,  his  agent  or  attorney,  shall  first  strike 
out  one  of  the  said  names,  and  then  the  opposite  party,  his  agent  or  attorney, 
another,  and  so  alternately,  until  each  shall  have  struisk  out  twelve:  but  if  sodi 
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opposite  party  shall  not  attend  each  striking,  nor  any  person  in  his  behalf, 
then  the  said  clerk  shall  strike,  for  the  party  not  attending ;  and  when  each 
have  strack  ont  twelve,  as  aforesaid,  the  remaining  sixteen  shall  be  the  jury 
to  be  returned  to  try  the  said  cause ,  and  the  derk  of  the  said  court  shall,  there-. 
upon,  make  a  fair  copy  of  the  names  of  the  said  remaining  sixteen  persons, 
and  certify  the  same,  under  his  hand,  to  be  the  list  of  jurors  struck  as  afore- 
said, for  the  trial  of  such  cause  or  issue  ;  which  list  shall  be  delivered  to  the- 
sheriff,  or  other  officer,  whose  duty  it  is  to  summon  snch  jury,  together  with 
the  venire  facias,  and  such  sheriff  or  other  officer  shall,  thereupon,  annex  the 
same  list  to  such  venire,  and  return  the  same  as  the  panel  of  the  jury,  and 
suinmon  theov  according  to  the  command  of  the  said  writ ;  and  upon  the  trial 
of  the  said  causQ,  the  jurors  so  struck,  shall  be  called  as  they  stand  upon  the 
panel,  and  the  first  twelve  of  them  who  ehalt  appear,  and  are  not  challonged, 
or  shall  be  found  duly  qualified  and  indifferent,  shall  be  the  jury,  and  sworn  to 
try  the  said  cause :  Provided  aimayi^  That  if  the  clerk  of  such  court  .shall  P^v>m« 
be  interested  in  the  cause,  or  related  to- either  of  tho  parties:  or  if  it  shall 
appear  probable  to  the  court,  that  he  is  not  indifferent  between  tjieip,  then 
and  in  every  such  case,  the  court  shall  nominate  two  proper  persons  who  are 
indifferent  between  the  parties,  to  strike  the  jury,  which  persons  shall  do  and 
perform  every  ihing  reouired  to  be  done  by  such  clevk,  relating  to  the  sti>iking 
of  snch  jury  :  atid  in  au  cases  Ihe  day  appointed  for  striking  such  jury,  shaO 
be  at  least  lihirty  days  previous  to  the  sitting  of  the  court. 

{  127.    That  the  party  applying  for  such  struck  jury,  shall  pay  the  fees  for  Fees,  by  whom 
striking  the  same,*  and  seventy -five>  cents  per  day  for  each  juror  so  attending,  psid. 
and  shall  not  h^e  any-aUowance  therefor  upon  the  tadtation  of  costs,  unless 
the  court  shall  be  of  opinion  that  the  cause  reqOired  such  special  jury ;  in 
which  case,  the  extraordinary  expense  shall  be  equally  borne  by  both  parties. 

f  126.    That  all  acts  of  the  legislature  may  be  given  in  evidence,  without  LegidaUTs 
pleading  them.  acts. 

{  129.    That  if  any  person  prosecuting  for  the  state  shall,  in  behalf  of  the  Prosecutor  may 
state,  challenge  any  juror,  he  shalkimmcdiately  assign  the  cause  of  such  chal-  challeoge 
leoge,  and  the  truth  thereof  shall  be  inquired  into,  and  decided  upon  in  the  juron. 
nroe,manner,  as  the  challenges  of  other  persons  are  by  law  inquired  into  and 
decided. 

\  190.    That  no  jury  shall,  in  any  case,  be  compelled  to  give  in  a  general  Jurors  mav 
verdict,  so  that  they  find  a  special  verdict,  and  show  the  truth  of  the  fact,  and  S^^e  a  special 
require  the  aid  of  the  court;  but  if  of  their  own  will  they  giye  a  general  ver-  ^^^^li^^^ 
diet,  the  same  shall  be  received. 

}  131.    That  any  jurors  who  know  any  thing  relative  to  the  point  in  issue,  A  juror  may 
shall,  during  the  trial,  disclose  the  same  in  open  court.  testify,. 

\  132.    That  papers  read  in  evidence,  though  not  made  under  seal,  may  be  Jurors  may 
carried  from  the  bar  by  the  jury.  take  papers. 

{  133.  That  where  there  are  in  a  declaration  several  counts,  some  of  which  Of  declarations, 
are  faulty  or  bad,  and  others  not,  and  entire  damages  are  given,  the  verdict  wiib  sundry 
shall  be  good  and  effectual  in  law  :  Prosified,  the  plaintiff,  before  the  jury  re-  counts, 
tire  from  the  bar,  apply  to  the.  court  to  instruct  the  jury  to  disregard  such, 
faulty  or  bad  counts. 

{  134.    That  if  in  detinue,  the  verdict  shall  omit  price  or  value,  the  court  Detinu** 
may,  at  any  time,  award  a  writ  of  inquiry  to  ascertain  the  same. 

{  13&*  That  if  on  an  issue  concerning  several  things  in  one  count  in  detinue.  Detinue  con- 
no  verdict  be  found  for  part  of  them,  it  shall  not  be  error,  but  the  plaintiff  shall  tinued. 
be  barred  of  his  title  to  the  things  omitted. 

\  136.    That  whenever  any  person  shall  be  indicted  by  a  grand  jury  in  the  A  criminal 
court  of  common  pleas,  for  any  crime,  the  punishment  whereof  is  capital,  and  may  elect  to  b* 
the  person  so  indicted  be  in  custody,  and  shall  at  the  same  terra  in  which  such  tried  bjcom* 
indictment  is  found,  elect  to  be  tried  before  the  said  court,  such  court  is  hereby  "^^n  pleas., 
required  to  hear  and  determine  such  indictment,  and  render  judgment  as  by 
law  directed. 

{  137«  That  whenever  any  person  shall  be  indicted  as  aforesaid,  for4Lny  Whenacrtm. 
crime,  the>  punishment  whereof  is  capital,  and  such  person,  so  indicted,  be  not  inal  refuses  to 
in  custody,  or  if  in  custody,  does  not  elect  to  be  tried  in  said  court,  as  provi-  be  tried  by 
ded  in  the^last  preceding  section  of  this  act,  it  shall  be  the  duty  of  the  clerk  common  pleas, 
of  such  court,  truly  to  record  the  indictment  at  length,  and  forthwith  make  *^'**  to  certify 
out  a  transcript  of  proceedings  in  such  court  thereon,  and  certify  the  same  P'oc^^'inp  "P 
under  the  seal  of  said  court,  and  deposit  such  transcript,  together  with  the  J^,JJ!*dJ|!L ^r 
original  indictment,  in  the  office  of  the  clerk  of  the  supreme  court,  which  supreme  cMitt. 
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clerk  J8  hereby  required  to  record  the  same ;  and  the  supreme  court  slnll  pto- 
ceed  to  trial  and  judgment  thereon,  in  the  same  manner,  as  if  such  indtctmeat 
had  been  found  therein. 
PenoD  indicted      }  138.    That  whenever  any  .person  shall  he  indicted  hy  a  friand  jory,  in  the 
in  supreme         supreme  court,  for  any  crime,  the  punishment  whereof  is  not  capital,  it  shall 
court,  foroffen-  \^  ^^  juty  of  the  clerk  of  such  court,  truly  to  record  the  indictment,  at 
oes  not  capit^  length,  and  forthwith  make  out  a  transcript  of  the  proceedings  of  such  cooit 
to      ^^^     ^  thereon,  and  certify  the  same  under  the  seal  of  the  coort,  and  deposit  sock 
plnij^dutT  of   transcript,  together  with  the  original  indictment,  iu  the  office  of  the  clerk  ei 
oMinof  com-    ^^  court  of  common  pleas,  which  clerk  is  hereby  required  to  record  the 
mon  pleuk         same  ;  and  the  court  of  common  pleas  shall  proceed  to  trial  an^  judgment  oa 
such  indictment,  in  the  same  manner  as  if  such  indictment,  had  been  lound 
therein. 
Duty  of  court      i  1^.    That  when  the  grand  jury  shall  have  presented  a  bill  of  indictment 
on  a  bill  of  in   against  any  person,  the  court  shall  cause  the  offender  to  be  arraigned  andine^ 
dictment.  t£e  same  term,  if  he  be  in  custody  of  the  jailor,  or  if  he  be  bailed  and  forth- 

coming, agreeable  to  his  rec(^nizance,  unlese  they  see  good  caoee  to  adjoarn 
Peno  the  trial  to  the  next  term. 

mittene  com-         ^  140.    That  when  any  prieoner,  committed  fot  any  oflfence,  the  punishment 
pitd  for  a        whereof  is  capital,  shall  apply  to  the  court  the  first  day  of  the  term,  by  petitioB 
**  ^ ?!?*"'*'     o**  motion,  and  shall  desire  to-be  brought  to  his  trial  befor^  the  end  of  the 
ma   be  let  to     ^rm,  and  shal)  not  be  indicted  in  that  term,  unless  it  a)>pear  by  affidaTit  that 
caflesT  ^^'^^^    the  witnesses  against  him  cannot  be  produced  in  time,  the  court  shall  set 
him  at  liberty,  upon  bis  giving  bail  in  such  penalty  as  they  shall  think  rea- 
sonable, to  appear  befbre  them  at  a  day  to  be  appointed  of  the  succeeding 
term. 
Penooscora-  {  141.    That  every  person  charged  with  a  crime,  who  shall  not  be  indided 

mitted  and  not  before,  or  at  the  second  term  after  he  shall  have  been  committed,  or  let  to 
indicted  at  sec-  bail,  unless  the  attendance  of  the  witnesses  against  him  appeared  to  have  been 
ond  tenn,  to  be  prevented  by  himself,  shall  be  discharged  from  his  recognizance  or  impnsoii- 
set  at  liberty,     ment,  if  he  be  detained  for  that  cause  only  »  and  if  be  be  not  tried  at  or  before 
the  third  term  after  his  examination  befbre. the  judges,  or  arrest,  he  shall  bo 
discharged. 
What  a  lawful      {  142.     That  the  ju  rors  summoned  as  hereinbefore  provided ,  or  such  of  them 
jury  for  the  trial  as  appear  and  be  not  ehallenged,  together  with  so  many  other  good  and  lawful 
of  a  prisoner,     men,  of  the  by-standers,  having  t)^  qualifications  as  aforesaid,  as  will  make 
up  thenumber  of.  twelve,  or  if  the  whole  array  be  challei^ed,  tweire  of  socb 
by-standers,  having  the  qualifications  as  aforesaid,  as  be  not  chaUenged,  ahmH 
be  a  lawful  jury  for  the  trial  of  a  prisoner. 
Person  Indicted      J  143.    That  any  person  who'&haUbe  accused  and  indicted,  of  any  crime, 
to  have  copy      the  punishment  whereof  is  capital,  shall  have  a  copy  of  the  indictment,  and  a 

of  indictment  jjgt  of  the  jury  summoned  to  try  him,  delivered  unto  him  twenty-four  honre, 
and  hst  of  juiy.  ^^  j^j^gt^  ^^f^^^  ijjg  t^j^j^ 

Duty  of  court  J  144.  That  the  court  before  whom  any  person  shall  be  tried  upon  indict* 
to  assign  coun-  nient,  is  hereby  authorized  and  required  to  assign  to  such  person,  if  not  of 
sel  to  prisoner,    ability  (q  procure  counsel,  such  counsel,  not  exceeding  two,  as  he  or  Aie  shall 

desire,  to  whom  such  counsel  shall  have  free  access,  at  all  reasonable  hours. 
Treason.  }  145.    That  no  evidence  shall  be  admitted,  or  given  against  any  person, 

of  an  overt  act  of  treason,  that  is  not  expressly  laid  in  the  indictment. . 
Pleadmgbn  in-      }  146.     That  as  well  in  treason  and  murder,  as  in  all  other  ofiencee,  which 
^ctment.  are  or  may  be  committed  against  this  state,  when  any  person,  <m  being  ar- 

raigned or  called  to  the  bar  to  answer  to  ^e  matter  charged  in  the  indictment, 
against  him  or  her,  shall  plead  not  guilty,  every  such  person,  so  pleading, 
shall  be  deemed  and  taken  to  put  himself  or  herself  upon  the  inquest  or  coun- 
try for  trial,  without  any  question  being  asked  how  he  or  she  will  be  tried. 
Proceedings  {  147.    That  if  any  person  be  indicted  for  any  offen(;fS,  whatever,  agetnst 

when  prisoner  this  state,  and  shall,  on  being  arraigned  or  called  to  answer  to  the  matter 
refuses  to  an-  charged  in  such  indictment,  stand  mute,  a  jury  shall  forthwith  be  impanneleji 
swcr  or  plead,  to  try  arid  say  whether  the  person  so  standing  mute,  standeth  mute  obstinately 
and  on  purpose,  or  by  the  providence  and  act  of  God  ;  and  if  they  return  their 
verdict,  that  such  person  standeth  mute  by  the  providence,  and  act  of  God,  tiie 
court  shall  cause  him  or  her  to  be  xenuinded  to  prison^  and  shall  not  proceed 
against  him  or  her,  until  he  or  she' shall  have  recovered  therefrom  ;  but  if  the 
jury  return  their  verdict  that  the  person  so  standing  mute,  standeth  mute  ob- 
stinately, and  on  purpose,  then  the  court  shall  cause  to  be  ei^tered  upon  the  in- 
dictment against  such  person,  the  plea  of  not  guilty ;  and  also  shall  cause  the 
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like  plea  of  not  guilty,  to  be  entered^ when  any  person >  indicted  as  aforesaid, 
shall  refuse  to  plead  or  answer  to  such  indictment ;  and  in  all  such  cases  shall 
proceed  upon  bis  or  her  trial  in  like  manner,  in  all  respects,  as  if  he  or  she 
bad  voluntarily  pleaded  the  same  plea  thereto,  except  that  such  person,  so 
standing  mute,  obstinately  ^jid  on  purpose,  or  refusing  to  plead  or  answer  as 
aforesaid,  shall  not  be  admitted  to  mak<^  any  challenge  to.  the  jurors. 
-  }  148.    That  every  person  who  shall  be  indicted  for  any  crime,  the  punish-  Criminal,  in 
ment  whereof  is  capital,  and  shall  voluntarily  and  duly  plead  the  plea  of  not  capiuil  cases, 
guilty,  to  such  indictment,  *haU  be  admitted  peremptorily  to  challenge  twen-  on  the  plea  of 
ty •three  of  the  jury,  and  no  more ;  and  if  any  person   indicted  as  aforesaid,  no*  g""liyi  «™»y 
after  having  voluntarily  and  duly  pleaded  as  aforesaid,  shall  peremptorily  chal-  ^  rorl"** 
lenge  a  greater  number  of  the  jury  thin  twenty-three,  the  court  shall  disallow  ^" 
of  all  such  challenges,  over  and  above  the  said  number  of  twenty-three  ;  and 
the  jury  shall  be  charged,  and  the  trial  shall  proceed  in  like  manner,  in  all  re- 
spects, and  the  like  judgment  shall  be  given,  as  would  or  ought  to  be  given, 
if  the  person,  so  indicted  ais  aforesaid,  and  having  pleaded  as  aforesaid,  had 
sot  peremptorily  challenged  a  greater  number  of  the  jury  than  in  and  by  this 
act,  ne  or  she  is  admitted  to  challenge  ;  and  the  privileges  of  peremptory  chal- 
lenges shi^l  not  be  allowed  to  offenders  in  any  cases,  but  such  as  are  specified 
in  this  section. 

i  149.    That  writs  of^error  in  all  criminal  cases,  not  punishable  with  deaths  Writs  of  error 
may  on  good  cause^shown,  be  allowed  by  the  supreme  court,  or  any  judge  nay  be  allowed 
thereof  in  vacation  of  the  court,  as  in  civil  cases  ;  and  in  criminal  cases,  pun-  in  certain crimi- 
ishahle  with  .death,  writs  of  error  shall  only  be  allowed  by  the  supreme  court,  "*^  *^***' 
when  in  seasion,  or  two  judges  thereof  in  vacation,  upon  motion  in  open  court, 
or  petition,  if  in  vacation,  notice  whereof  shall  be  given  to  the  prosecutor  for 
the  state. 

(  150.    That  all  clerks  of  courts  shall  keep  their  respective  offices  at  the  Cleriu  to  keep 
■eat  of  justice  in  eaoh  county  ;  and  any  clerk,  failing  or  neglecting  to  keep  his  their  offices  at 
office  at  the  seat  of  justice,  shall  be  deemed  and  taken  to  have  resigned  the  ^®  watof  jus- 
same  :    Pravidedy  That  the  clerks  of  new  counties  shall  not  be  compelled  to  ^^^* 
do  so,  in  less  than  one  year  after  the  courts  shall  be  held  at  the  place  fixed 
upon  for  the  permanent  seat  of  justice. 

}  151.    That  in  case  a  quorum  of  the  supreme  court,  or  court  of  common  Sheriff  may  ad- 
pleas,  shall  fail  to  attend  at  the  time  and  place  appointed  for  holding  their  re-  Y^^^^  c<»urt,  in 
spective  courts,  the  judge  attending,  (or  if  no  judge  be  present,  then  the  sheriff  *^**  ^^^®  ****"" 
or  coroner,  as  the  case  may  be)  shall  have  power  to  adjourn  the  court  from  day  !^**°!|j°*^*  ^ 
to  day,  until  a  quorum -be  convened  ;  or  if  no  quorum  shall  be  present  i^ithin     ^  ^    ^^ 
two  days  after  the  first  day  of  the  term,  then  and  in  such  case,  all  suits,  pUints, 
process  and  proceedings  ef  whatovor  nature,  commenced  or  depending  in  the 
said  court,  shall  stand  continued  of  course,  to  the  next  term  to  be  holden  in 
said  county  by  the  said  judges. 

*  \  152.  That  all  criminal  cases,  and  cases  where  the  title  of  land  or  free-  T"^  ^  ^  ^^ 
hold  is  in  question,  shall  be  tried  in  the  county  where  the  crime  was  commit-  »"  county  where 
ted,  or^the  land  lies,  unless  it  shall  appear  to  the  court,  tha(  a  fair  and  impar-  °^orlimd*lie*' 
tial  trial  cannot  be  had  in  the  proper  county  ;  in  which  case,  and  in  all  other  ** 

civil  cases,  in  which  it  shall  be  made  to  appear  to  the  court,  that  a  fair  and 
impartial  trial  cannot  be  had  in  the  county  where  the  suit  or  prosecution  is  de- 
pending, the  supreme  court  may  direct  the  venire  to  be  changed  to  some  ad- 
joining county.  .  T  1        r 

•f  153.    That  the  associate  judges  of  the  common  pleas  may,  and  they  are  •fudges  of  coin- 
hereby  authorized  to  appoint  a  elerk  pro  tempore,  whenever  it  may  be  neces-  "™°"  P»**»  tj> 
sary  in  any  county,  by  reason  of  the  office  being  vacant.     -  protemiwre 

{  154.    That  the  several  clerks  of  the  supreme  courts  and  courts  of  com-  clerks toad- 
mon  pleas,  shiill  have  the  power  of  administering  oaths  and  affirmations  ac-  muister  oaths, 
cording  to  law,  in  all  matters  bcloqging  or  incident  to  the  exercise  of  their 
respective  offices. 

\  155.    That  an  act,  entitled  *an  act  concerning  testimony,'  passed  the  9:J^\%^^^^ 
eleventh  day  of  February,  A.  D.  one  thousand  eight  hundred  and  .five ;  an  act,  ^^*  ^u 
entitled  *  an  act  organising  the  judicial  courts,'  passed  the  tvVenty-second  ^^nufltd. 
February,  eighteen  hundred  and  five  ;  an  act,  entitled  *  an  act  to  amend  the       ' 
act,  entitled  *<  an  act  organizing  the  judicial  courts,"  '  passed  February  the 
fourth,  eighteen  hundred  and-  seven ;  an  act,  entitled  <  an  act  to  amend  the 
several  acts  organizing  the  judicial  courts,'  passed  February  the  seventeenth, 
eighteen  hundred  and  eight,  except  the  eleventh  section  thereof,  and  an  act, 
entitled  <  an  act  to  prevent  the  abatement  of  raits  in  certain  cases,'  passed  the 
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fifteenth  day  of  February,  eighteen  hundred  and  nine,  be,  and  the  same  aie 
When  to  ttik.9  hereby  repealed.  This  act  shall  take  effect  and  be  in  force,  from  and  after  the 
effect.  ^x  di^y  of  May  next,  except  so  far  as  it  relates  to  the  namber  and  appoint- 

ment of  the  judges  of  the  supreme  coort,  which  shall  -take  efiect  and  be  im 
force,  from  and  after  the  passage  hereof.     lPiu»e4,.  February  16,  1810.] 

Amended,0.  Chap.  CX:XLiy. — An  act  levying  a  tax  te  land.* 

5j>  ^^^      2  1.    Beii  enacted,  *c.  That  all  lands  within  this  state,  the  property  of 
i^iiilri  o      i^^'ivi^J***^^  not  exempted  from  taxation  by  any  contract  between  the  United 
n^r^\4€.  ^^^^  ^^^  ^^>B  Btote,  shall  be  subject  to  taxation  yeariy  and  every  year,  and 
What  lauds      sUnd  charged  therewith  s  to  be  levied  and  collected  iix  manner  hereinafter  ^ 
subject  to  taza- i^cted. 

lioD.  '  {  2.    That  all  lands  shall  be  rated  and  cisssed  in  manner  following,  that  is 

How  dasnd.  to  say,  first,  second  and  third  rate  ;  and  the  rules  which  shall  be  observed  in 
listing  or  classing  lands,  are  the  following,  to  wit :  that  in  all  cases,  where 
the  largest  proportion  of  any  tract  or  sab^tvision  thereof  (if  divided)  is  land 
of  the  best  quality,  it  shall  be  denominated  first-rate  land,  and  annually  charged 
with  tax  as  such:  when  the  largest  proportion t>f  any  tract  or  sob-division 
thereof  as  aforesaid,  shall  consist  of  land  of  the  most  inferior  quality,  it  shall, 
be  denominated  third-rate  land,  and  as  such  annually  stand  charged  with  tax; 
«nd  where  the  largest  proportion  of  any  tract  of  land  or  sub-division  thereof 
shall  be  inferior  to  the  best,  and  superior  to  the  wor^  quality,  it  sball  be 
denominated  second-rate  land,  and  stand  charged  with  tax  as  such,  annually. 
Rates  oftaxa-  {  3.  That  the  different  rates  of  land,  as  above  defined,  shaU  be  and  remain 
ikni.  charged  with  tax  for  each  and  every  year,  at  the  Allowing  rates,  to  wit;  first- 

rate  land,  one  dollar  and  twenty-five  cents ;  second-rate,  one  dollar,  and  third- 
rate,  sixty -five  cents  each  per  hundred  acres. 
One  lister  to  be      J  4,    That  there  shall  be  appointed'  for  eadi  county,  by  the  commissionera 
appointed  by      thereof,  one  lister  of  lands,  whose  duty  it  shall  be,  aftier  taking  an  oath  or  af- 
theoomroisdoo.  firmation,  faithfully  to  perform  the  duties  of  his  office,  to  go  to  the  dwelling 
oT  tv**h    d  -  ^^  ®*^**  ^'^^  every  resident  proprietor  of  lands  within  the  county  for  which  he 
ty^^adminisl  ^^  appointed,  if  necessary,  and  take  from  each  proprietor  as  aforesaid,  a  list  of 
ter  oaths*   ab-  '^'^  ^®  lands  that  he,  she  or  they  may  own  within  the  state,  which  list  shall 
•tncts  of  lists.    ^  reduced  to  writing,  and  the  proprietor's  name  subscribed  thereto ;  particu- 
larly setting  forth  the  present  owner's  name,  the  original  proprietor's  name, 
the  quantity  of  acres  then  listed,  and  the  rate  of  each  tract,  as  also  the  quan- 
tity of  acres  contained  in  the  original  tract,  the  number  of  entry  or  grant,  or 
range,  township,  section  or  lot,  as  the  nature  of  the  general  aarweys  within 
such  county  may  require,  and  the  county  in  which  each  tract  of  land  is  eitoated, 
if  known  ;  and  in  taking  such  list,  the  lister  is  hereby  empowered  and  required 
to  administer  to  each  person  from  whom  he  may  receive  the  same,  the  follow- 
ing oath  or  affirmation,  to  wit ;  *  Vou  do  solemnly  swear  or  ai^ 
firm  (as  the  case  may  be)  that  the  lands  Contained  in  the  list  yon  have  here  ex* 
hibited,  is  aU  the  land  you  own  within  the  sttite  of  Ohio,  subject  to  taxation  by 
the  laws  of  said  state,  in  consequence  of  any  title,  claim  or  purchase  what- 
soever, and  that  the  rate  as  classed  in  said  list  is  just  and  true  to  the  best  of 
your  knowledge,  agreeably  to  the  rule  of  classing  lands,  as  set  forth  in  the 
second  section  of  the  act  levying  a  tax  on  land,'  which  section  shall  be  read 
or  explained  to  the  person- giving  in  a  list  as  aforesaid,  by  the  lister,  who  may 
receive  the  same ;  and  the  list  within  each  county,  shall  be  taken  between  the 
first  day  of  May  next  and  the  first  day  of  December  following  thereafter: 
and  each  lister  as  aforesaid,  shall  make  out  two  accurate  alphabetical  abstracts 
of  lists  by  him  taken,  and  certify  and  sign  the  same;  one  of  which  he  shall 
deposit  with  the  commissioners  of  the  proper  county,  and  the  other,  together 
.    with  the  original  lists,  he  shall  transmit  to  the  auditor'fa  officp,  on  or  before 
the  fifteenth  day  of  December  next. 
^"Jy  <*^  '"■?«        {  5.    That  in  all  cases  where  the  lister  as  aforesaid  shall  apply  at  the  place 
when  piopne-    of  residence  of  any  proprietor  of  land  within  his  county,  and  such  proprietor 
refoM^oritrin  ^^^?  ^^  ^^^^  ^^°*®'  or* otherwise  neglect  or  refuse  to  give  ifi  a  list  and  make 
li„         ^         oath  or  affirmation  thereto,  as  required  by.  the  preceding  section  of  this  act ; 
such  lister  shall  leave  a  written  notice  at  the  dwelling  of  such  propfietorj 
notifying  him  or  her  to  appear  at  the  court-house  of  said  county,  on  a  day  to 
be  fixed  upon  in  said  notice,  then  and  there  to  exhibit  a  complete  list  of  his 
or  her  land  as  required  by  law  j  at  which  time  and  place  such  lister  shall  at- 

•SeeO.  L.C.  131,169,  188.    . 
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tend  and  receive  all  such  lists  as  may  then  he  legally  exhibited.  But  if  any 
person  notified  as  aforesaid,  shall  negleet  or  refuse  to  appear  at  the  time 
and  place  therein  specified,  or  shall  at  any  time  when  called  on  by  the  lister 
as  aforesaid,  neglect  or  refuse  to  exhibit  a  complete  list  of  his  or  her  land, 
and  make  oath  thereto,  as  required  by  th^  preceding  section  of  this  act,  such  * 

lister  shall  procure  a  list  of  the  lands  belonging,  to  such  proprietor,  so  far  as 
he  can,  from  any  other  source  of  information,  and  make  a  separate  return  of 
such  land  to  the  proper  officers,  who  shall  class  all  such  lands  as  first  rate,  and 
charge  the  same  with  a  double  tax,  until  a  list  shall  be  exhibited  by  the 
owner  or  his  agent*  as  required  by  the  preceding  section  of  this  act,  which 
shall  be  collected  and  paid  over,  in  the  same  manner  as  other  taxes  are  under 
this  act. 

h  6.    That  the  connnissioners  of  each  and  every  county  shall  allow  and  Lister's  com- 
deliver  to  the  lister,  performing  the  duties  required  of  him  by  the  preceding  pensation. 
section  of  this  act,. an  order  or  draft  upon  the  treasurer  of  their  proper  coun- 
ty, for  the  full  amount  of  *his  servi^s,  at  the  rate  of  ooe  dollar  and  fifty  cents 
per  day,  for  the  time  he  may  be  actually  employed  in  the  duties  of  his  office  ; 
whose  account  shall  be  rendered  on  oath  or  affirmation. 

{  7.  -  That  the  commissioners  of  each  and  every  county,  shall  proceed,  oh  puty  of  county 
the  first  Monday  of  January,  in  each  and  every  year^  to  make  out  from  the  commissioneis, 
list  filed  in  their  office^  as  aforesaid,  two  alphabetical  duplicates  of  resident  on  the  first 
proprietors'  land  within  their  respective  counties,  having  Special  regard  to  all  MondayofJan- 
transfers,  alterations  and  new  entries  which  may  have  been  legally  made  and  uary,  annually, 
deposited  in  their  office,  previous  to  that  day  ;  which  duplicate  shall  be  duly  tomake  out  two 
certified  and  signed,  by  at  least  two  of  the  commissioners,  one  of  which  shall  duplicates,  one 
be  transmitted  to  the  auditor's  office  on  or  before  the  first  day  of  April,  annu-  o^'«*f^'co|J^. 
ally,  and  the  other  shall  Be  delivered  to  4he  collector  of  the  county  or  town-  ^j,  collector  to 
ship,  as  the  case  may  be,  upon  such  collector's  giving'  bond  for  double  the  ^^y^  ^^^^  ^^ 
amount  of  tax  charged  on  his  duplicate,  with  two  or  more  sufficient  securities,  county  tieasur- 
to  be  approved  of  by  the  commissioners,  which  bond  shall  be  made  payable  to  er. 
the  treasurer  of  such  couhty,  and  filed  in  bis  office.  % 

i  8*    That  the  auditor  shall,  on  receiving  acop^  of  the  residents'  dupli-  Duty  of  auditor 
cate,  certified  and  transmitted  to  him  as  aforesaid,  examine,  and  if  necessary,  on  receiving  du- 
correct  the  same,  and  cause  such  duplicate  to  be  recorded  in  his  office,  and  plicate.. 
earefuUy  preserve  the  same,i%nd  charge  the  county  from  which  such  duplicate 
was  received,  with  the  amount  thereof^ 

'  }  0.    That  the  commissioners  of  each  county  shall,  on  or  before  the  first  Commissioners 
day  of  June,  annualiy,  appoint  a  collector  for  their  respective  counties  ;  er  if  to  appoint  col- 
the  commissioners  of  to j^  county  shall  be  of  opinion  that  the  tax  within  the  lectors;  collec- 
same,  can  be  more  convehiontly  collected. by  townships,  they  are  hereby  em-  fi^"'  ^'^^'^  ^^'be 
powered  to  appoint  one  collectof  for  each  township  within  snch  county,  wade;  when 
and  in  either  case   deliver  to    the   proper   collector,  a  duplicate    of    all  ^^^^^  he 
resident  proprietors'  land,  within,  his  county  or  township,  upon  his  giving  HJJj^^  0?^*^ 
bond  and  security,  as  required  by  the  seventh  section  of  this  act ;  and  auch'^j^^^^Q^ 
collector  shall,  after  the  first  day  of  August,  proceed  to  demand  and  collect, 
from  each  person,  all  taxes  wherewith  he  or  she  may  stand  charged  upon  his 
duplicate ;  and  in  case  payment  is  not  made  on  or  before  the  first  day  of  No- 
vember next  after  such  tax  shall  become  due,  and  a  demand  having  been  made 
therefor,  the  collector  shall  proceed  to  distrain  the  goods  and  chattels  of  such 
delinquent  or  delinquents,  and  immediately  advertise  the  same  in  at  least 
three  public  places  within  the  township  in  which  such  property  is  taken  and 
to  be  sold ;  and  if  the  owner  of  such  goods  and  chattels  shall  fail  to  pay  the 
tax  for  which  such  property  was  distrained,  within  ten  days  after  such  distress 
is  made,  together  with  legal  costs  thereon,  the  collector  making  such  distress 
shall,  at  the  expiration  of  the  said  ten  days,  proceed  to  sell,  at  public  vendue, 
to  the  highest  bidder,  the  whole  of  such  goods  and  chattels,  or  as  much  there- 
of as  will  paiy  the  tax  and  costs  of  such  distress  and  sale  ;  and  the  overplus, 
if  any,  return  to  the  owner  on  demand.  * 

i  10.    Tha^  each  and  every  county  or  township  collector  of  resid^ts'  tax  County  collec- 
as  aforesaid,  shall  settle  with  the  commissioners  of  their  respective  counties,  torto  whom  and 
and  pay  over  all  moneys  wherewith  he  may  stand  charged,  to  the  collectors  when  to  pay 
of  non-residents'  ti^x  for  the  district  which  includes  the  county  wherein  such  ov«r* 
resident  collector  may  reside,  on  or  before  the  fifteenth  day  of  December  next 
after  his  appointment,  and  take  duplicate  receipts  for  .the  same,  one  of  which 
he  shall,  within  ten  days  thereafter,  deliver  to  the  clerk  of  the  commissioners.        * 
4  11.    That  after  settlement  is  made  with  the  county  or  township  coUec- 
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tor. 


Dutyofnoo-re- 


Dutyofcom-     tort  as  aforesaid,  the  commiseioners  shall  make  out  duplicate  certificates  of 
missioners,  af-    the  amount  of  moneys  which  each  collector  stands  bound  to  pay  over  as  re* 
ter  settlement     quired  by  the  preceding  section  of  this  act,  and  the  defalcations  which  may 
is  made  with      ^  given  in,  by  such  collector,  on  oath  or  afHrmation.  shall  also  be  inserted  in 
county«coUcc-    ^^^j^  certificates,  one  of  which  the  commissioners  shall  immediately  transmit 
to  the  collector  of  non-fesidents'  tax,  to  whom  the  resident  collector,  settling 
as  aforesaid,  is  bound  to  pay  overihe  amount  of  his  duplicate,  and  the  other 
tbey  shall  transmit  to  the  auditor's  office,  on  or  before  the  first  day  of  Janua- 
ry next  following  thereafter.  • 
}  12.     'J*hat  all  collectors  of  the  non-residents*  tax  are  hereby  required,  as 
sidentcoUecior.  a  part  of  their  duties,  to  receive  and  pay  into  the  state  and  county  treasuries, 
agreeably  to  the  provisions  of  this  act,  all  moneys  by  them  received  from  the 
resident  collectors^  as  directed  by  the  preceding  section  of  this  act,  at  the 
same  time,  and  in  the  same  manner  they  are  bound  to  do  in  making  the  gene- 
ral settlement  and  return  of  other  moneys  by  them  received  for  taxes. 

{  13.     That  for  the  purpose  of  collecting  the  taxes  on  lands  belonging  to 
nonresident  proprietors,  the  state  shall  be,  and  is  hereby  divided  into  six 
collection  districts.     The  first  district  shall  consist  of  the  counties  of  Hamil- 
ton, Butler,  Montgomery,  Preble,  Miami,  Darke,  and  any  future  subdivision 
thereof;  the  second  district  shall  consist  of  the  counties  of  Clermont,  Adams, 
Highland,  Scioto,  Ross,  Franklin,  Delaware,  Fairfield,  Champaigne,  Green, 
Warren,  Pickawa/,  and  all  future  subdivisions  thereof;  the  third  district 
shall  consist  of  the  counties  of  Washington,  Athens,  Gallia,  and  all  futare 
subdivisions  thereof;  the  fourth  dis^ict  shall  consist  of  the  counties  of  Mus* 
kingum,  Tuscarawas,  Licking,  Knox,  Rjchland,  Wayne,  Coshocton,  Guern- 
sey, and  all  future  subdivisions  thereof;  the  fifth  district  shall  consist  of  the 
counties  of  Jefierson,  Belmont,  Columbiana,  Starke,  and  all  future  soMivis- 
ions  thereof:  and  the' sixth  district  shall  consist  of  the  counties  of  Trumbull, 
Geauga,  Ashtabula>  Cuyahoga,  Portage,  Huron,«  and  all  future  subdivisions 
thereof. 

{  14.  That  there  shall,  annually,  be  appointed;  by  a  joint  ballot  of  both 
houses  of  the  general  as^bmbly,  and  comfliissioned  by  the  governor,  a  collector 
for  each  district,  who  shall  continue  in  office  for  one  year,  and  until  his  suc- 


State  divided 
into  six  dis- 
tricts. 


One  collector 
appointed  for 
each  district^ 


his  office ;  col- 
lectors each  to 
give  bond,  and 
take  oath. 


annually;  cesser  is  chosen  and  qualified  ;  who  shall  collect  and  receive  all  taxes  due  and 

lector  to  keen  '  owing  on  lands  of  nonresidents  within  their  respective  districts.    The  collector 
of  the  first  district  shall  keep  his  office  at  the  town  of  Hamilton  ;  the  collector 
of  the  second  district  shall  keep  his  office  at  Chilicothe ;  the  collector  of  the 
third  district  shall  keep  his  office  at  Marietta;   the  coUcctoro/  the  fourth  dis" 
trict  shall  keep  his  office  at  Zancsville  ;  the  collector  of  the  fifth  district  shall 
keep  bis  office  at  Steubenville  ;   and  the  collector  of  the  sixth  district  aYiuVl 
keep  his  office  at  Warren,  in  the  cdunty  of  Trumbull ;  and  shall  each,  previous 
to  their  receiving  their  respective  duplicates,  enter  into  bond,  with  two  or 
more  sufficient  freehold  securities,  in  double  the  amount  of  their  respective 
'duplicates,  which  security  must  be  such  as  will  be  approved  of  by  at  least  two 
of  the  associate  judges  of  the  court  of  common  pleas,  for  the  county  in  which 
such  collector's  office  is  kept,  and  their  acceptance  entered  on  the  back  of  said 
bond,  with  the  names  of  the  associate  judges  subscribed  thereto ;  which  bond 
shall  be  drawn  payable  to  the  auditor  and  his  successors  in  office,  for  the  use 
of  the  state, -conditioned  for  the  faithful  poribrmanee  of  all  the  duties  of  his 
office,  as  required  by  law,  and  for  the  paying  over  to  the  state  or  county  trea- 
surer, alf  moneys  by  him  received  for  the  use  of  the  state  or  county,  as  required 
by  law  ;  and  all  collectors  shall,  previous  to  their  entering  on  the  duties  of 
their  offices  respectively,  take  and  subsortbe  the  following  oath  or  affirmation, 
viz:  <  I,  A.-  B.,  do  solemnly  swear  or  affirm  (as  the  case  may  be)  that  I  will, 
to  the  best  of  my  abilities,  faithfully  and  impartially  perform  the  duties  en- 
joined on  me  by  law  as  collector  for  the  district,  and  that  I  \vill  maifee  just  and 
true  returns  of  my  proceedings,  as  required  by  law:'    Which  oath  or  affirma- 
tion shall  also  be  entered  on  the  bond  given  as  aforesaid,  with  the  certificate 
of  the  justice  before  whom  the  same  was  taken^  annexed  thereto. 

\  15.  That  the  auditor  shall  make  out  a  compTete  duplicate,  in  alphabetical 
make  out  a  du-  ord<3r,  of  all  lands,  belonging  to  nonresident  proprietors,  subject  to  taxation, 
plicate  for  each  within  the  respective  districts,  and  record  the  same  in.  his  office,  and  each 
district  coUec-  tract  of  land  shall  be  designated  in  such  .duplicate,  in  the  following  manner, 
*^^?"-^^  *°  as  near  as  the.  information  with  which  the  auditor  is  furnished,  will  enable  him 
to  comply  ;  that  is  to  say,  all  land  within. the  Virginia  military  district,  by 
particularly  describing  the  tract,  or  part  of  a  tract,  by  its  number  of  entry. 


Auditor  to 


correct  errdts. 


\ 
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the  quantity  contained  in  the  orig^inal  entry,  for  whom  entered,  on  what  water 
course^  and  in  what  county,  if  known  ;  and  all  other  lands  shall  be  described 
by  the  rang^,  township,  section  and  lot,  as  the  nature  of  the  general  surveys 
made  in  the  different  tracts,  grants  or  donations  within  this  state  shall  require, 
to  identify  the  tract  of  lands  taxed  ;  and  in  making  out  such  duplicates,  the 
auditor  shall  have  special  regard  to  all  new  entries,  transfers  and  alterations 
wEich  may  have  been  previously  dQj^sited  M(ith  him,  and  also  compare  the 
duplicates  of  residents'  tax  transmitted  to  his  office  by  the  county  commission- 
ers,-with  the  duplicate  of  nonresidents'  tax  for  the  district  which  includes    *   • 
the  counties  from  which  such  resident  duplicates  have  been  sent ;  and  when- 
ever it  shall  appear  to  the  satisfaction  of  the   auditor,  that  anytract  or  part 
of  %  tract  of  land  which  stands  charged  on  the  nonresidents'  duj4icate,  is 
also  charged  on  the  resident  duplicate,  to  a  person  actually  residing  within  the 
state,  by  its  particular  number  of  entry,  or  ran^e,  township  apd Action,  or  lot, 
as  the  nature  of  the  general  surveys  may  require,  he  shall' immediately  deduct 
so  much  thereof  from  the  original  quantity  contained  in  tfuch  entry,  section  or 
lot,  as  is  properly  charged  to  resident  proprietors,  and  make  sucn  memoran- 
dum as  will  prevent  its  being  charged  in  future,  as  non-resident  lands,  so  long 
as  it  may  be  charged  to  resident  proprietors. 

i  16.     That  the  auditor  shall,  after  recording  the  dupli<?ates  of  nonresi-  Whendopfi* 
dent  tax  made  out  as  aforesaid,  certify  and  sign  the  same,  and  transmit  each  cainrecordsd 
duplicate  on  or  before  the  first  day  of  ISepteml^r,  annually,  to  the  clerk  of  the  andilgnedtobe 
court  of  common  pleas  forXhe  county  in  which  the  office  of  the  collector,  for  ^'•«>"""»J»d  to 
the  proper  district,  is  kept,  which  clerk  shall,  after  receiving  the  same,  give  ?"2^*^-SV 
notice  to  the  collector  for  whom  it  is  forwarded,  and  upon  such  collector^  pre-    "^     cwik, 
senting  his  bond,  executed  as  required  by  the  fourteenth'  section  of  this  act, 
to  the  clerk  of  the'xobrt,  he  shall  deliver  over  to  such  collector,  the  duplicate 
received  from  the  auditor  as  aforesaid  ;  and  the  clerk  of  the  court  shall  within 
thirty  days  after  receiving  such  bond,  transmit  the  same  to  the  auditor,  which 
bond  shall  be  filed  in  the  auditor's  office.  .  .    ' 

(17.     That  each  district  collector,  immediately  after  receiving  his  dupli-  Collector  on  m- 
e  as  aforesaid,  shall  advertise  the  same  on  the  door  of  his  office,  and  at  the  ceiviog  dupli- 
door  of  the  court-house  for  each  county  within  his  district,  and  also  in  one  of  <?<•  *>  1^1*'* 
the  newspapers  printed  within  or  in  circulation  within  his  district,  setting  forth  JJ**  tobeoaid. 
the  manner  of  collection;  the  time  that  the  tax  is  required  to  be  paid,  and' the     ***•       ^^'^ 
penalty  which  will  then  accrue,  if  not  punctually  paid,  for  which  he  shall  be 
allowed  such  compensation  as  shall  appear  reasonable,  on  settlement  with  the 
auditor;  and  after  advertising  as  aforesaid,  he  shall  proceed  to  receive  all 
taxes  charged  on   his  duplicate,  and  receipt  therefor:  and  all  nonresident 
proprietors  holding  lands,  within  this  state,  which  have  hercftofore  been,  or 
shall  hereafter  become  subject  to  taxation,  shall,  by  themselvevor  agents,  pay 
the  fuH  amount  of  all  taxes,  penalties  and  interest  due  thereon,  to  the  proper 
officer  legally  authorized  to  receive  the  same,  on  or  before  the  fifteenth  day  of 
December,  annually. 

}  18.    That  in  case  full  payment  of  all  taxes,  interest  and  penalties,  is  not  Collector  to  le* 
made  to  the  collector  as  aforesaid,  on  any  part  or  tracts  of  land  charged  on  turn  lands  de-> 
his  duplicate,  on  or  before  the  last  of  December,  annually ;  the  collector  to  linquent,  if  tax 
whom  the  same  ought  of  right  to  have  been  paid,  shall  make  return  of  all  SPJ^P****  ^  ^^ 
such  delinquencies,  in  a  regular  manner  to  the  auditor,  at  the  same  time  he  is  ^^'iJJ""!!?!!?' 
bound  to  make  his  general  return ;  for  which  such  collector  shall  have  a  credit  ^'^g^dir  ^^'^ 
on  settlement  with  the  auditor ;  and  in  making  out  the  duplicate  for  the  sue-  ^  ^j^  mmt* 
ceeding  year,  the  auditor  shall  charge  all  such  lands,  as  are  by  such  collector  proceedinci  * 
returned  delinquent  as  aforesaid,  with  all  arrearages  of  tax  and  interest,  to-  when  ooe  tiact 
gether  with  one  hundred  per  cent,  thereon,  in-addition  to  the  tax  which  would  of  Ihnd  is  rs> 
of  course  accrue.    And  if  any  tract  or  part  of  a  tract,  should  be  a  second  tinie  turned  deUn- 
returned  delinquent  by  the  collector  as  aforesaid,  the  auditor  shall  record  the  qi>ent2yean 
same  in  a  book  provided  for  that  purpose,  and  shall  omit  sending  it  out  on  the  wccewifsly. 
duplicate  in  future,  until  the  proprietor  or  his  agent  shall  make  full  payment 
into  the  sttite  treasury,  as  hereinafter  required. 

}  19.     That  the  auditor  shall  charge  all  lands  returned  4o  his  ofiice  delin- lOOperesDt. 
quent  as  aforesaid,  with  the  tax,  penalties  and  interest  due  thereon,  according  annually  to  bs 
to  the  rate  of  taxation  for  .each  year,  under  the  different  laws  heretofore  in  cbaigedon 
force,  for  levying  a  tax  on'land,  from  the  time  such  tract  becomes  .subject  to  l*ndijfbr 
taxation,  until  paid ;   and  shall  moreover,  charge  all  such  lands  with  one  ^g^^fSTl 
hundred  per  cent,  on  the  amount  of  tax,  which  may  hereafter  accrue  for  each  ^^^ 
year  that  the  same  shall  remain  unpaid  on  the  last  day  of  December,  annually  i 
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and  that  whenever  the  proprietor  of  any  tract  of  land  on  which  penalties  have 
or  may  accrue  as  aforesaid,  either  by  hiniBelf  or  agent,  shall  appear  for  the 
purpose  of  paying  the  same,  the  auditor  shall  deliver  to  him  or  theni  a  certifi- 
cate of  the  amount  of  tax\  interest  and  penalties  due  thereon  ;  which  certifi- 
cate shall  be  delivered  to  the  ^tate  treasurer  and  filed  in  his  ofEce,  and  the 
amount  of  money  therein  stated,  paid  to  the  said  treaeurer,  who  shall  receive 
the  same,  and  receipt  therefor;  which  receipt  shall  be  immediately  filed  wtith 
the  auditor,  who  ehall  charge  the  treasater  with  the  amount  of  sach  receipt, 
and  shall  again  place  an  entry  of  such  tract  or  tracts  o^land  on  the  duplicate 
of  the  proper  district  or  county  and  charge  the  same  with  tax,  as  other  lands 
on  which  the  tax  has  been  regularly  paid,  and  make  such  noteor  mejnoraiidDiB 
on  the  record,  as  will  prevent  any  further  accumulation  of  penaltietf^  so  hUng 
as  the  taxes  shall  be  regularly  paid,  as  required  by  law. 
On«-thiid  of  }  20.    That  one-third  of  the  tax  arising  from  land  in  each' county  within 

tax  to  be  paid  this  state,  after  all  defalcations  and  expenses  are  paid,  shall  be  appropfnated 
Into  the  county  fQ^  county  purposes, and  paid  into  the  county  treasury  by  the  district  collector, 
ueasury  for  the  ^[^^  ^^ktM  take  the  county  treasurer's  receipt  therefor,  which  shall  be  accepted 
vMsftbecouR-  i^y  ^^^  auditor  on  settlement  with  such  collector,  who  shall  be  credited  there- 
^-  witlK     • 

Auditor  to  ap- '  i  21,  That  at  the  same  time  that  the  auditor  shall  transmit  a  doplicate  of 
portioo  the  tax  the  nonresident's  taxes  to  the  district  collectors;  he  shall  also  tranamit  a 
collected  by  schedule,  cqntaining  (as  near  as  may  be)  the  quantity  of  land,  and  an  appor- 
each  collector,   tionment  or  ratio,  by  which  the'money  appropriated  for  county  purposes,  shall 

be  divided  to  each  county  within  h^s  district. 
Collectors,  {  22*    That  each  collector  of  tax  on  land  of  nonresident  proprietors  aa 

when  to  make  aforesaid,  shall  make  his  regular  returns  as  required  by  this  act,  on  or  beibre 
returns  and  pay  ^jj^  fifteenth  day  of  January,  annually ;  and  shall  then  pay  into  the  state  trea- 
^^'*  sury  all  moneys  wherewith  he  may  stand  charged,  exceprthat  which  has  beoi 

paid  to  the  county  treasurers  as  above,  and  file  the  treasurer's  receipt  foi  the 
same  in  the  auditor's  office,  for  which  the  auditor  shall  give  to*  such  collector 
•his  receipt,  and  charge  the  state  treasurer  witli  the  amount  so  fiaid  into  the 
treasury,  and  credit  the  account  of  such  collector  with  the  amount  therelbr^ 
Nonresdem  {  23.    That  the  nonresident  collectors  pball  each  keep  a  book  of  entries 

collectors  each  and  transfers,  in  which  they  shall  respectively  make  fair*  and  accurate  entries 
to  keep  a  book  of  all  transfers  or  necessary  alterations,  made  by  nonresidents,  which  may 
of  entries  and  •  ^j^q  place  on  account  ot  the  conveyance  of  title  from  one  individual  to  another  ; 
transfen.  ^^  where  satisfactory  proof  shall  be  filed  with  such  collector,  that  any' trad  of 

land  is  placed  in  a  class  superior  to  that  of  its  real  quality,  by  the  rules  laid 
down  in  the  second  section  of  this  act ;  he  shall  also  make  an  entry  thereoC 
in  said  book ;  and  for  each  transfer  or  alteration  made  as  aforesaid,  the  col- 
lector is  hereby  authorized  to  demand  and  receive  from  the  person  causing 
such  transfer  or  alteration  to  be  made,  the  sum  of  twelve  and  one  half  cents ; 
he  shall  also  keep  a  book,  in  which  he  shall  note  and  enter  all  lands  that  maj 
come  to  his  knqwledge,  which  is  subject  to  taxation,  and  not  charged,  or  that 
any  person  may  voluntarily  make  ;   and  in  either  case,  shall  partjcularly  des- 
cribe each  tract  or  part  of  a  tract,  by  its  number  of  entry,  range,  township, 
section,  or  lot,  as  the  case  may  be,  together  with  the  true  quantity  of  acres 
contained  in  such  tract,  or  part  of  tract,  and  the  original  proprietor's  or  some 
-    jiubsequent  owner's  name  ^  and  each  collector  shall  deposit  with  the  auditor 
at  the  time  he  is  bound  to  pay  the  amount  of  his  duplicate  to  the  treasurer, 
a  copy  of  all  such  transfers,  alterations  or  new  entries,  and  the  auditor  shall 
take  the  same  into  view,  in  making  out  the  duplicate  for  the  succeeding  year. 
Pereons  selling       {  ^-  -  That  in  all  cases  where  a  resident  proprietor  shall  sell  or  otherwise 
land  to  make  a  dispose  of  a  tract,  or  part  of  a  tract  of  land  to  any  other  person  or  persons,  it 
transfer;  pro-     iff  hereby  made  the  special  duty  of  the  person  selling  or  disposing  of  land  as 
ceedingson        aforesaid,  to  cause  the  necessary  transfers  or  alterations  in  the  name  of  the 
feUurotodoso.  owner,  or  quantity  thus  disposed,  and  transmit  ttf  the  auditor,  the  clerk  <rf 
the  commissioners,  or  to  the  district  collector,  a  written  list  of  dXL  ancK 
transfers  or  alterations,  previous  to  the  first  day  of  January  next  after  such 
saler,  transfer  of  tUle,  or  alteration  in  quantity,  that  may  have  taken  place ; 
and  on  his  or  her  failing  to  cause  the  necessary  transfer  or  alteration  to  be 
deposited  with  the  proper  officer  as  aforesaid,  the  county  commissioners  or 
other  proper  officer  shall  continue  to  charge,  as  well  the  person  disposing  of 
the  whole  or  any  part  of  his  lands  as  aforesaid,  as  all  other  persons  named  oo 
the  general  list  deposited  in  their-  office,  and  the  person  so  charged,  shall  pey 
all  taxes,  interest  and  penalties  due  thereon,  until  a  regular  transfer  or  altera* 
tion  is  deposited  with  the  proper  officer  as.  aforesaid,  or  until  the  parchaser  or 
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person  to  whom  Jands  may  be  conveyed,  shall  prodirce  to  either  of  the  ofRcerg 
as  aforesaid,  sufficient  evidence  of  his  or  Jier  title  to  such  land  to  satisfy  such 
officers,  that  a  sale  or  conveyance  of  title  has  taken  place. 

}  25.     That  the  clerk  of  the  conamissioners  for  each  county,  are  hereby  Clerk  of  corn- 
empowered  and  required  to- receive  all  transfers  or  alterations  made  under  the  missioncrsto 
provisions  of  the  preceding  section  of  this  act,  and  shall  transmit  a  copy  of  all  ""^ke  transfers 
such  transfers  or  alterations  to  the  ajKlitor's  office,  previous  to  the  first  day  of  °'  ahcraiioMj 
April  next,  after  receiving  the  san\e,  under  the  penalty  of  forfeiting  and  pay-  P«nahy  for neg- 
ing  for  every  omission,  or  neglect  of  duty  as  aforesaid,  any  sum  not  exceeding  ^^^  "" 
fifty  dollars,  to  be  recovered  by.action  of  .debt  or  otherwise,  at  the  suit  of  the  "^^•'"" 
party  injured ;  and  the  auditor  shall  receive  and  make*  a  fair  record  of  all 
transfers  returned  to  his  office  under  the  provisions  of  this  act,  and  shall  thereby 
correct  all  charges  for  taxation  ;  but  if  the  proper  transfer  shouTfl  not  be  de- 
posited in  the  auditor's  office,  previous  to  the  time  of  making  out  the  duplicate 
for  nonresidents'  tsxes,  or  with  the  clerk  of  the  county  commissioners,  jye- 
^ious  to  the  making  out  the  duplicate  for  residents'  tax,  they  shall  each  proceed 
to  make  out  the  proper  duplicate,  in  the  same  manner  as  though  no  transfer 
had  taken  place,  and  all  charges  so  made,  shall  be  good  against  any  tract  of 
land,  and  the  person  to  whom  charged,  shall  pay  all  taxes,  interests  and  penal- 
ties with  which  such'Jand  may  be  charged,  until  the  ptoper  transfer  is  re^- 
lajrly  made. 

h  26.    That  in.  all  cases  where  the  auditor  is  not  furnished  with  proper  or  Auditor  to  pro* 
sufficient  drafts  of  the  general  surveys,  evidence  of  purchase,  entry  or  grant  curecopieiof 
whereby  he  can  ascertain  the  name  of  tlie  oriffinal  owner,  he  is  hereby  author-  «o**i«8,  ^c. 
ized  and  required  to  apply  to  and  procure  Trom  the  proper  offl'ce  or  place> 
having  snch  documents,  a  copy  thereof,  which,  shall  be  procured  at  the  ex- 
pense of  the  state,  and  paid  out 'of  the  contingent  fund  on  the  order  of  the 
auditor. 

}  27.    That  when  any  tract  or  tracts  of  land ,  the  property  of  a  resident  Land  twice  ot 
proprietor,  and  as  such,  is  regularly  charged  with  tax,  and  also  improperly  improperly 
Charged  on  the  nonresident  duplicate  for  the  same  year,  it  ^hall  be  the  duty  chaiged,  how 
of  the  clerk  of  the  commissioners  for  that  county,  in  which  such  lands  may  be  correcicd. 
charged  as  the  property  of  a  resident,  on  the  application  of  the  owner  or  his 
agent,  to  give^  a  certificate,  setting  forth  that  the  said  land  is  charged  for 
taxation  in  the  resident  duplicate  for  the  same  year,  identifying  the  same  by 
its  number  of  entry,  range,  township  and  section,  lot  or  grant,  or  the  particular 
part  thereof,  as  the  case  may  be  ;   and  on  that  beiiig  delivered  to  the  collector 
of  the  proper  district,  such  collector  shall  enter  a  credit  for  the  amount  to  him 
certified  as  above,  for  which  he  shall  have  a  credit  on  settlement  with  the  au- 
ditor ;.an4  the  auditor  shall  omif  charging  all  such  4and8  on  the  non-residents' 
duplicate,  so  Jong  as  they  may  be  regularly  charged  to  a  resident. 

{  28.     That  in  all  cases  where  lands  have  heretofore  been,  or  may  hereafter  Auditor  to  re- 
be  sold  for  taxes,  supposed  to  be  due  and  owing  thereon,  and  satisfactory  ^nd  money 
proof  filed  with  the  auditor,  that  the  'tax,  thus  supposed  to  be  due  and  owing,  impw^riy 
had  been  regularly  and  legally  paid  to  the  proper  officer  authorized  to  receive  P^id fortaxee. 
the  same,  together  with  the  certificate  of  sale  ;  or  where  the  tax  has,*  or  may 
be  in' any  other  manner,  twice  or  improperly  paid  on  any  tract  of  land  for  the 
same  year,  and  satisfactory  proof  filed  with  ther  auditor  to  that  effect;   he 
shall  issue  a  bill  or  bil-ls,  redeemable  at  the  treasury  for  the  amount  of  tax, 
thus  proven  to  be  improperly  paid,  to  the  person  thus  legally  claiming  the 
same.  « 

}  29.     That  wherever  it  shall  be  made  to  a^iear  to  the  auditor,  that  any  Auditor  to  en- 
tract  or  part  of  a  tract  of  land,  whether  the  property  of  a  resident  or  nonre^  terswy  l*jd 
sident  is,  or  has  been  subject  to  taxation,  and  the  taxes  have  not  been  paid  ^      *^ \^ 
thereon,  he  shall  charge  the  same  on  the  nonresident  duplicate  for  the  proper  e/-JJ!^,|^to 
district,  as  second-rate  land,  with  the  arrearages  of  tax  with  interest  thereon,.  ^^  nomendent 
at  six  per  cent,  together  with  the  penalties  annexed  thereto,  agreeably  to  the  duplicate. 
several  laws  heretofore  in  force,  on  ther  subject  of  levying  a  tax  on  land  in 
each  year  for  which  the  tax  has  not  been  paid  ;   which  shall  be  collected  and 
paid  over  in  the  same  manner  as  other  taxes  are,  under  this  act. 

■  {  30.    That  all  collectors  shall  receive  any  audited  bills,  which  may  be  ten-  Duty  of  col- 
dered  to  them  for  the  payment  of  taxes,  and  allow  the  interest  thereon ;  and  !•«*«?'  o"  ««- 
on  receiving  the  same,  shall  endorse  thereon  the  word  'redeemed,'  with  the  f?7''l*  *"*'^^ 
date  of  redemption,  from  which  time  all  interest  thereon  shall  cease.  bills  for  taxes. 

{  31.     That  when  any  tract  of  land  charged  with  taxes  under  the  provisions  Proceeding 
of  this  act,  may  be  owned  by  two  or  more  persons,  the  collector  shall  receive  where  a  teact  is 
from  any  person  tendering  the  samO;  his  or  her  proportion  of  the  tax  due  there* 
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on;  and  each  collector  shall  receipt  for  all  moneys  by  him  received  in  payment 
of  taxes*  therein  describing  in  a  proper  manner  each  tract  or  part  of  a  tract, 
on  which  the  tax  has  been  paid. 

(  32.     That  the  state  shall  have  a  perpetual  lien  on  every  tract  of  land  for 
the  full  amount  of  tax,  penalties  and  interest  which  has,  or  jnay  hereafter  be- 
come due  thereon  ;  and  no  omission,  or  neglect  of  entry  or  ignorance  of  the 
law,  shall  in  anywise  destroy  the  claiogi  or  lien  of  the  state ;    and  all  land 
shall  be  liable  to  be  sSld  for  the  taxes,  interest  and  penalties   due   thereoD, 
under  the  provisions  hereinafter  contained  ;  and  in  all  cases,  where  tbe  auditoi. 
cannot  ascertain  the  name  or  n.ames  of  the  present  owner  of  any  tract  of  land, 
it  shall  be  sufficient  for  him  to  describe  a  tract  or  parcel  of  land,  by  tbe  nam- 
Iter  of  entry,  or  range,  or  township  and  section,  or  lots  (as  the  case  may  be) 
or  any  part  thereof,  with  the  name  of  the  original  proprietor  or  any  other 
subsequent  owner  ;   and  no  misnomer  of  the  proprietor,  shall  in  any  nianner 
affect  any  sale  made  for  taxes  :   Provided^  The'  tract  of  land  is  sufficiently 
identified.  •  « 

{  3d.     That  where  lands  may  be  returned  delinquent,  and  a  rec6rd  made 
thereof,  as  described  in  the  eighteenth  section  of  this  act,  the  auditor  EbaU, 
at  tbe  expiration  of  three  years  thereafter,  (if  the  tax,  interest  and   penalties 
with  which  such  tract  may  stand  chargeable  is  not  paid)  make  out  an  accu- 
rate list  of  all  such  lands,  particularly  describing  each  tractor  part  of  a  tract, 
by  its  number  of  entry  or  range,  township  and  section,  or  lot,  as  it  appears 
on  record,  and  annex. to  each  tract  or  part  of  a  tract,  tbe  tax,  interest  and 
penalties  due  thereon,  and  transmit  the  same  to  the  collector  of  the  proper 
district,  at  the  time  he  forwards  the  duplicate  for  the  other  lands  ;   and  on  re- 
ceiving the  list  transmitted  as  aforesaid,- the  collector  shall  advertise  tbe  same 
in  at  least  one  of  the  newspapers  printed  or  in  circulation  within  bis  diaihctf 
and  also  at  the  door  of  the  court-house  in  each  county  within  such  district  *,  in 
which  advertisements  each  tract  or  part  of  tract  shall  be  described  as  in  tbe 
list  containing  the  same,  with  the  amount  of  tax,  interest  and  penalties  with 
which  it  stands  chargeable,  as  also  tbe  time  of  sale,  in  case  the  amount  due 
thereon  is  not  previously  paid  to  the  proper  officer;   and  if  the  full  amoont 
due  to  the  state  is  not  paid  as  required  by  this  section,  before  the  £rst  Monday 
of  December  thereafter,  the  collector  shall  proceed  to  sell  to  the  highest  bid- 
der, so  much  of  each  tract  which  shall  then  remain  delinquent,  as  will  pay  the 
tax,  penalty  and  interest  due  thereon,  and  shall  continue  the  sale  from  day  to 
day,  until  all  the  land  contained  on  his  list  is  sold,  or  offered  for  saJe  ;  hut  in 
no  case  shall  any  tract  of  land  be  sold  for  less  than  the  fall  amount  due  to  the 
state,  with  all  costs  of  sale  ;   and  when  a  tract  of  land  is  offered  for  sale,  by 
virtue  of  this  act,  the  collector  offering  the  same  shall  always,  previous  to  bis 
receiving  a  bid,  designate  from  what  part  of  the  tract  the  same  is  to  be  sur- 
veyed, and  at  all  subsequent  sales  under  this  act,  the  lands  to  be  sold  shall  bo 
adjoining  any  tract  or  t^-acts  previously  sold. 

{  34.  That  it  shall  not  be  lawful  for  the  auditor,  crier,  or  any  district  col- 
lector, or  other  person  for  tlieir  use,  to  purchase  any  land  sold  for  taxes  under 
the  provisions  of  this  act.;  and  in  case  t1icy,*or  either  of  them  should  so  offend, 
the  person  so  offending  shall,  on  conviction  thereof  before  any  court  ilaving 
competent  jurisdiction,  forfeit  and  pay  any  sum  not  oxQeeding  three  hundred 
dollars,  for  the  use  of  the  state,  and  all  such  sales  shall  be  void. 

}  j35.  That  when  any  tract  of  land  is  held  by  two  or  more  claimants*  as 
tenants  in  common  or  otherwise,  and  either  of  them  shall  fail  to  pay  his  pro- 
portion of  the  taxes,  pcnalttos  and  interest  due  thereon,  as  required  by  this 
act,  the  share,  part  or  proportion  belonging  to  such  delinquent  or  delinquents, 
shall  be  sold  for  the  taxes,  penalties  and  interest  due  thereon,  in  the  same 
manner  as  other  lands  are  under  this  act;  and  the  purchaser  or  his  assignee 
may,  at  any  time  thereafter,  make  application  tO  the  proper  court,  in  ail  res- 
pects^as  described  'by  the  act  providing  for  the  partition  of  real  estates,  for 
the  purpose  of  having  the  portion  or  part  of  such  delinquents  set  off,  and  the 
court  and  all  officers  concerned  in  carrying  into  effect  the  aforesaid  act,  shall 
proceed  in  all  respects  as  if  euch  delinquent  had  himself  appeared  before  the 
court  for  that  purpose,  and  after  such  division  or  partition  has  been  made,  the 
purchaser  umlcr  this  act,  shall  take  his  purchase  or  quantity  to  him  sold  for 
taxes,  out  of  the  portion  of  land  set  off  to  such  delinquent  as  aforesaid,  in  the 
same  manner  as  though  it  had  been  set  off  previous  to  such  sale. 

\  36.  That  the  collector  shall  keep  fair  and  accurate  minutes  of  all  sales 
by  him  made  under  the  provisions  of  this  act,  setting  forth  the  amount  of  such 
sale,  and  the  name  of  the  purchaser,  (if  sold)  together  with  the  place  of  his 
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residence,  wiilcb  shall  be  returned  to  the  auditor,  by  such  collector,  at  the 
time  he  is  bound  to  make  his  general,  return  ;  and  the  collector  and  his  secu- 
rities shall  stand  charged  with,  and  pay  over  all  moneys  arising  from  such  sale, 
at  the  same  time  and  in  the  same  manner  as  he  or  they  are  bound  to  do,  in 
tase  of  other  moneys  under  the  provisions  of  this  act. 

}  37.  That  if  the  whole  tract,  as  contained  in  the  original  survey,  should 
become  sabject  to  sale,  and  actually  a<)ld,  the  collector  making  sale  as  afore- 
said shall,  after  receiving  the  pfUrc base  money,  make. a  deed  of  conveyance 
therefor  to  the  purchaser,  for  which  he  may  demand  from  such  purchaser  the 
sum  of  seventy -fiY<)  cents,  and  in  which  he  shall  convey  all  the  right,  title, 
interest  and  claim  of  all  prio'V  claimants. 

i  .38.  That  where  any  part  of  a  tract  or  survey  shall  be  sold  under  the 
provisions  of  .this  act,  the. collector  making  such  sale  shall,  after  receiving  the 
purchase  money,  give  to  the  purchaser  a  certificate  of  such*sale,  directed  to 
the  surveyor  of  the  proper  county,  requiring  him  to  survey  and  lay  off  by 
metes  and  bounds,  the  quantity  of  acres  sold,  having  regard  to  include  that 
part  only  which  is  in  arrears  for  taxes,  and  subjected  to  a  sale  under  the  pro- 
visions of  this  act,  which  survey  shall  be  correctly  made  out  and  certified  and 
signed,  by  the  proper  surveyor^  and  by  him  transmitted  to  the  collector  who 
issued  the  sajne,  or  to  his  successor  ih  office,  who. shall  make  a  deed  of  con- 
veyance thereon  to  the  purchaser  or  his  assignee ;  subject,  however,  to  all  the 
provisions  contained  in  the  preceding  section  of  .tbis  act. 

}  39«  That  in  all  cases  where  a  tract  of  land  is  sold  for  the  tax,,  penalties 
and  interest  due  thereon,  under  the  provisions  of  this  act,  the  purchaser  shall 
immediately  pay  down  the  full  amount  of  the  purchase  money  as  bid  therefor ; 
and  on  bis  or  her  failing  so  to  do,  the  collector  shall  again  expose  the  same  to 
sale,  as  though  no  sale  had  taken  place. 

}  40.  'That  when  any  tract  of.  land  shall  be  offered  for  sale,  agreeably  to 
this  act,  and  not  sold  for  -want  of  bidders,  the  collector  shall  make  return 
thereof  to  the  auditor,  as  in  case  of  other  delinquencies,  for  which  he  shall 
have  a  credit  on  settlement  with  the  auditor ;'  and  all  lands  returned  by*  the 
collector,  not  sold  for  want  of  bidders  as  aforesaid,  shall  thenceforth  become 
the  properly  of  the  state ;  subject,  however,  to  be  redeemed  by  the  owner 
or  his  lawful  attorney,  at  any  time  within  one  year  after  such  return  is  made. 

{  41.  That  if  any  land  shall  be  sold  for  taxes,  under  this  act,  the  property 
of  any  minor«  feme  covert,  jnsane  person,  or  persons  in  captivity,  such  person 
or  persons  shall  have  his,  her  or  their  possessions  restored,  on  his,  her  or  their 
complying  with  all  the  requisitions  of  the  act  directing  the  mode  of  redeem- 
ing certain  lands  sold  for  taxes,  and  commencing  the  legal  course,  as  directed 
under  the  aforesaid  act,  within  one  year  after  such  disability  shall  be  removed. 

{  42.  That  the  auditor  shall,  on  settlement  with  the  district 'collectors, 
allow^ach  four  per  cent.  on*the  amount  of  all  moneys  wherewith  he  may  stand 
charged,  and  eight  cents  per  mile  for  travelling  to  the  state  treasury  or  coun- 
ty, to  pay  over  or  make  his  settlement,  and  the  county  commissioners  shall, 
on  settlement,  allow  the  county  or  township  collectors,  six  per  cent,  on  all 
moneys  wherewith  he  or  they  may  stand  charged. 

{  43.  That  if  any  collector  of' tax  on  lands  of  nonresidents,  shall  fail  tct 
pay  oyer  all  moneys  wherewith  he  may  stand  charged,  agreeably  to  law,  or 
fail  to  make  his  regular  return  and  settlement  as  by  this  act  required,  the 
auditor  is  hereby  required,  at  any  time  after  the  expiration  of  fifteen  days 
from  the  time  he  is  bound  to  make  his  general  returns,  to  make  out  an  accurate 
account  of  the  sum  due  from  each  delinquent  district  collector,  and  transmit 
the  same  to  the  clerk  of  the  court  of  common  pleas  of  the  proper  county 
wherein  such  collector  may  reside,  accompanied  with  the  bond  given  by  such 
collector  and  his  securities,  who  shall  immediately,  on  the  receipt  thereof,  issue 
a  summons  to  the  sheriff  or  other  proper  officer,  commanding  him  to  notify  the 
collector  and  his  securities  to  appear,  at  the  succeeding  term  of  the  court, 
and  show  cause  (if  any  there  be)  why  trial  and  judgment  shall  not  be  then 
had  against  them,  at  the  suit  of  the  'auditor ;  and  unless  it  shall  be  made  to 
appear,  on  legal  eviden||,  that  right  and  justice  cannot  be  then  administered, 
such  court  shall  immeoiately  ortler  such  cause  for  trial ;  and  if  it  shall  appear 
that  any  money  is  due  from  the  collector,  either  Id  the  state  or  any  county 
therein,  or  that  he  has  not  complied  with  the  duties  enjoined  on  him  by  this 
act,  judgment  shall  be  forthwith  repdered  up  against  him  and  his  securities 
for  the  amount  so  due,  with  interest  and  legal  costs,  and  ten  per  cent,  penalty , 
from  which  there  shall  be  no  appeal,  but  execution  shall  immediately  issue 
thereon,  against  th» goods,  chattels  and  real  estate  of  such  co[lector  and  his 
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■ecorities  jointly,  and  the  sheriff  or  other  proper  officer  shall  lery  on  the  said 
goods,  chattels  and  real  estate,  and  advertise  the  time  and  place  of  ^ale,  for 
twenty  days  previous  thereto,  and  shall  then  proceed  to  sell,  at  public  vendue, 
to  the  highest  bidder,  the  whole  or  so  much  of  said  property,  as  will  satisfy 
the  said  execution,  with  interest,  penalty  and  legal  costs,  in.  which  case  there 
shall  1)0  no  valuation  or  extension  of  real  estate  ;  anci  the  sheriff  levying  such 
execution  shall,  within  twenty  days  after  the  day  of  such  sale,  pay  the  sum 
80  collected  into  the  state  or  county  treasury,*  or  a  part  into  each,  as  the  same 
shall  be  due,  agreeably  to  the  apportionment  certified  by  the  audi  tor « and  take 
the  treasurer's  receipt  for  the  same,  and  shall  settle  with.the  auditor  in  the 
same  mahner  as  collectors  are  bound  to  do  by  tliis  act,  and  shal]  be  allowed 
the  same  travelling  fees  as  otherwise  would  have  b^n  payable  to  the  collector. 
Officer  failing,  }  44.  That  if  the  sheriff  or  other  officer,  in  whose  hands  execution  may 
how  to  be  pro-  be  put  as  aforesaid,  should  fail  to  execute  and  perform  the  several  duties  re- 
ceeded  againsL  quired  of  him  by  this  act,  the  auditor  shall-proceed  ag'ainst  [him]  in  the. same 

manner  as* he  is  Tlirected  to  do  against  delinquent  collectors. 
CouD^  coltoc*  }  45.  That  the  county  commissioners  within  their  respective  coanties, 
ton,  bow  pro-  shall  proceed  against  T;ounty  or  township  collectors  in  the  ^ame  manner  that 
ceeded  againflL  (he  auditor  is  required  to  do  against  delinquent  district  collectors. 
Audimr  or  at-  }  46,  -That  the  auditor- is  hereby  empowered  and  required,  whenever  the 
tomey  to  prow-  necessity  of  the  case  may  require  it,  t'o  employ  one  attorney  to  prosecute  any 
cute  delinquent  gyij  ^^  aforesaid,  who  shall  be  allowed  a  reasonable  fee  for  his  services,  «nd 
collectors.  p^^^-^  ^^^  ^f  ^^^  contingent  fund,  on  the  order  of  the  auditor. 

Persons  Aiilhig        (  47.     That  if  any  officer,  required  to  do  and  perform  any  service  or  doty 
to  perforra  aoy  under  this  act,  shall  refuse  or  neglect  to  perform  the  same,  according  to  the 
duty  imposed     true  intent  and  meaning  thereof,  he  shall  forfeit  and  pay,  for  every  such  of' 
by  this  act,  how  fence,  a  fine  not  exceeding  one  thousand  dollars,  at  the  discretion  of  the  court, 
punished.  ^  ^  recovered  by  action  of  debt  or  otherwise,  in  any  court  of  record  in  the 

county  wherein  the  offence  was  committed,  to  be  paid  into  the  state  treasury, 
for  the  use  of  the  state. . 
Nonresidents  to  {'48.  That  each  and  every  nonresident' proprietor  of  land  lying  within 
re-list  lands  in  this  state,  shall,  within  one  ye&r  after  the  taking  effect  Of  this  act^  come  for- 
one  year;  for  ward  to  the  auditor  or  to  the  collector  in  whose  district  such  land  may  be  situ- 
neglect,  how  ated,  either  by  himself  or  agent,  and  re-list  all  his,  her  or  their  lands,  by  par- 
**"^'°^®*^  ticularly  describing  each  tract  or  part  of  a  tract,  by  its  proper  number  of 
**'*  •  entry,  range,  township,  section,  lot  or  grant  ;..aiid  with  respect  to  its  quali- 

ty, it  shall  he-classed  in  every  respect  according  to  the  true  intent  and  mean- 
ing of  the  second  Section  of  this  act ;  which  list  shall  bo  given  under  theoath 
or  affirmation  of  the  proprietor  or  his  agpnt,  which  oath  or  affirmation  the 
auditor  and  district  collectors  are  severally  empowered  and  required  to  admin- 
ister ;  and  in  all  cases  where  the  proprietor  of  ^ny  land,  as  aforesaid,  shall 
'  fail  to  appear,  either  by  himself  or  agent,  and  re-list  his,  her  or  their  Und  as 
aforesaid,  or  shall  neglect  or  refuse  to  make  oath  or  affirmation  to  such  list, 
as  required  by  this  act,  or  otherwise  establish  the  rate  of  said  land,  to  the 
satisfaction  of  the  auditor  or  collectbr,  and  the  auditor  shall  charge  all  such 
land  as  second-rate,  and  as  such  [it]  shall  stand  charged,  until  it  shall  be  made 
appear,'under  oath  or  affirmation,  that  it  is  placed  in  a  class  superior  to  its 
real  quality. 
Auditor  to      •       f  49.     That  the  auditor  shall  select,  from  the  abstracts  procured  from  the 
make  abstracts   different  land  offices  pr  elsewhere,  all  abstracts  of  lands  as  they  become  snb- 
of  ceitain  land  jg^^  to  taxation,  and  shall,  for  the  first  year,  enter  each  tract  in  due  flnrm 
and lecom  the    ^^  ^  record  kept  in  his  office  for  that  purpose,  and  shall,  aJter  receiving  the 
paie%iem^ith  duplicate  of  residents'  tax  from  the  commissioners  of  the  county  wherein 
the  residents*      auch  lands  may  bo  situated,  compare  the  same  with  the  aforesaid  record  ;  and 
duplicate,  and    if  any  of  the  land  entered  on  record  as  aforesaid,  shall  be  found  charged  in  a 
correct  errors  or  proper  manner  to  a  resident  proprietor,  the  auditor  shall  enter  a  credit  on  the 
omissions.  record  to  the  person  there  charged  for  the  same,  or  so  much  thereof  as  is  found 

to  be  regularly  charged  to  a  resident,  and  place  it  to  the  list  of  the  person  In 
whose  name  the  same  is  found  charged  on  the  resident  duplicate,  who  shall 
thereafter  be  charged,  by  the  county  commissioners^g^d  be  accouutable'for 
the  payment  of  the  taxes  accruing  thereon,  iti  the  same  manner  as  in  case  of 
other  lands  :  but  on  comparing  the  resident  duplicate  with  the  record  as  afore- 
said, if  the  auditor  shall  find  any  tract  or  tracts  of  land  not  charged  to  a  resi- 
dent proprietor,  he  shall  presume  that  the  same  is  the  property  of  &  nonresi- 
dent, and  charge  the  same  on  the  nonresident  duplicate  with  the  taxes  and 
arrearages,  as  other  nonresidents'  land,  which  shall  thenceforth  be  subject  to 
the  same  penalties,  sales  and  forfeitures  as  other  lands  ore  under  this  act. 


180C-10.]  RESOLUTIONS.  73* 

{  60.  That  for  the  levying  a  tax  on  resident  proprietors'  land,,  for  the  year  Resident  pro- 
one  thouBand  eight  hundred  and  ten,  all  such  proprietors  shall  enter  their  pri^ton,  bow  to 
lands  with  the  township  lister,  at  the  same  time  such  listers  are  t.aking  the  entertheirlands 
list  of  taxable  property  for  county  purposes,  for  that  year,  describing  each  fo""  1810* 
tract  or  part  of  tract,  in  the  same  manner  as  is* required  by  the  fourth  section 
of  this  act,  which  lister  shall  make  return  thereof  to  the  county  commission- 
ers on  or  before  the  first  Monday  of  June  next ;  from  which  list  the  county 
commissioners  shall  make  out  the  duplicates  of  residents'  tax  for  their  respec- 
tive counties,  agreeably  to  the  rule  of  taxation  mentioned  in  the  third  section  t 
of  this  act,  and  shall  cause  the  same  to  be  collected  and  paid  over  to  the  dis-  | 
trict  collector,  in  the  same  manner  m  is  direc&ed  by  the  tenth  section  of  this  i 
act,  and  shall,  moreover,  make  out  a  certified*copy  of  such  duplicates,  signed  > 
by  at  least  two  of  such  commissioners,  and  transmit  the  same  to  the  auditor's 
office,  on  or  before  the  firs^  day  of  August  next,  and  the  auditor  shall  exam- 
ine, and  if  necessary  correct  the  same,  and  cause  a  record  to  be  made  thereof  '^  • 
in  his  office.                                                                                        *                               .      ' 

}  51.     That  immediately  after  the  taking  effect  of  this  a£f,  the  auditor  Auditor  to  pub- 
ahail  cfMise  the  forty-eighth  section  of  this  act,  to  be  published  for  six  weeks  Hsh  extract 
successively,  in  the  National  Intelligencer,  «.nd  also  in  one  of  the  newspapers  '"*"  *^  *^^ 
printed  in,  or  in  circulation  within  Qach  collection  district,  within  this  state, 
and  shall  therein  specify  the  penalty  which  will  then  accrue,  if  the» provisions 
of  the  aforesaid  section  is  [are]  not  cogaplied  with,  the  expense  of  which  shall 
be  allowed,  and  paid  out  of  the  contingent  fund. 

i  62.    That  the  '  act  levying  a  state  tax,'  passed  on  the  twenty-seventh  O.  L.  c.  45, 
day  of  January,  in  the  year  o(  our  -Lord  one  thousand  eight  hundred  and  six,  100, 131, 169^ 
and  all  such  acts  as-  are  mentioned  in  the  thirty-fifth  section  of  that  act,  to-  I^  repealed, 
gether  with  the  <act'  to  amend  the  act-  levying  a  state  tax,'  passed  on  the    . 
twenty«eecond  day  of  February,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  eight,  and  the  *  act  to  amend  the  several  acts  levying  a  state  * 
tax,'  passed  on  the  twentieth  day  of  February,  in  the  year  of  our  Lord  one' 
thousand  eight  hundred  and  nine,  shall  be,  and  the  same  are  hereby  repealed: 
Provided^  That  all  fines,  forfeitures,  penalties  and  interest  due  and  owing  un-  p     . 
der  the  provisions  6r  requisitions  of  either  of  the  above-recited  acts,  or  those  ^""^'•^ 
referred  to  as  above,  shall  be  collected  and  paid  over  to  the  proper  officer  au- 
thorized to  receive  the  same  ;  and  all  suits  or  prosecutions  commenced  under 

the  provisions  .therein  contained,  shall  be  prosecuted  to  final  judgment  and  ^ 

execution,  iii  the  same  manner  ab  though  this  act  had  not  passed ;  and  all 
persons  having  the  right  of  redeeming  lands,  heretofore  sold  for  taxes,  under 
the  provisions  of  either  of  the  aforesaid  acts,  shall  have  the  same«right  of 
redemption  as  though  this  act  had  not  passed.    This  act  shall  take  effect  and  When  to  take 
be  in  force,  from  and  after  the  passing  thereof.*    [Passedy  February  19, 1810.]  ^^^ 

• 

*  Resolutions.  1.  Resolution  disapproving  certain  xesolutions  passed  by  the  legislature 
of  the  common  wealth  of  Massachusetts,  proposing  an  amendment  to  the  constitution  of  the 
United  States. 

Whereas  his  excellency  the  goyemor  of  this  state  laid  before  the  present  legislature,  cer- 
tain resolutions  proposing  an  amendment  to  the  constitution  of  the  United  States,  by  the  le^e- 
lature  of  the  commonwealth  of  Maseachuseus,  so  that  congress  could  n^t  pass  a  law  laying  an 
embargo  for  a  longer  time  tiian  thirty  days  from  the  commencement  of  the  session  of  congress 
next  succeeding  that  session,  in  which  such  law  shall  have  been  enacted :  Tfierefore, 
.  Kesolvedm  See.,  That  the  amendment  proposed  to  the  constiuitiou  of  the  United  States,  so 
that  congress  shall  not  pass  a  law  to  lay  an  embargo  for  a  longer  time  than  thirty  days  from  the 
commencement  of  the  session  of  congress  next  succeeding  that  sessicn^in  which  such  laws  shall 
have  been  enacted,  does  not  meet  the  approbation  of  this  legislature.  (BasHd^  January  35« 
1810.)  . 

2.  Resolution,  on  the  subject  of  extinguishing  the  Indian  title,  to  lands  within  this  state* 

Whereas  the  northwestern  quarter  of  this  state  is  inhabited  by,  and  subject  to  the  claims  of 
certain  Indian  tribes;  and  while  it  remains  so,  the  settlement  and  improvement  thereof,  can-  \ 

not  be  effected ;  and  it  being  of  great  importance  to  tlie  United  States,  as  well  as  to  this  state^ 
that  the  lands  in  that  part,  should  be  open  for  sale,  settlement  and  taxation,  as  soon  as  may  be  ; 
and  in  case  of  war,  to  be  the  more  easily  enabled  to  defend  a  coast  bordering  on  the  territoiy 
of  a  belligerent  nation  ;  to  secure  its  local  advantages  to  every  part  of  the  state,  so  far  as  pos- 
sible ;  to  avail  the  United  States  and  this  state,  of  the  revenue,  which  will  gradually  arise  from 
the  tale  and  taxation  of  that  portion  of  its  territory ;  and  to  make  its  jurisdiction  and  civil  gov- 
ernment, co-extensive  witfi  its  geographical  bounds ;  therefore. 

Resolved^  See,  That  our  senators  in  congress  be  instiucted,  and  our  representative  requested, 
to  use  their  endeavors,  to  procure  by  treaty,  the  extinguishment  of  the  Indian  title  to  the  lands 
within  tbte  limits  of  this  state. 

Keiolved^  That  his  excellency  the  governor  of  this  state,  be  requested,  to  forward  a  copy  of 


t 
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T3G  RESQLimONS. 

the  foregoing  resolution  to  e<%cb  of  our  tenavm,  and  repiesentatiTe  in  coiigiesS|  and  al»«  ctpj 
to  the  piesident  of  the  United  States.     {Baued^  January  4, 1810.) 

3.  Kesolution  on  the  subject  of  filling  vacancies  in  office. 
Whereas  it  is  provided  by  the  eighth  section  of  the  third  article  of  the  constitutioo  of  ifaii 

state,  *  That  the  judges  of  the  supreme  court^  the  pxesidertts  and  associate  judges  of  the  comt 
of  coroiDoo  picas,  shall  be  appointed  by  a  joint  ballot  of  both  houses  of  the  general  assonbly, 
and  shall  hold  their  offices  for  the  tenu  of  seven  years,  jf  so  long  they  behave  well :'  Aad 
whereas  the*  first  general  assembly  of  this  state  did  appoint  judges  of  the  supreme  coiat, 
presidents  and  associates  of  the  common  pleas,  many  of  whose  offices  have,  at  difierent  timca, 
become  vacant,  and  elections  have  been  had  to  fill  such  vacapcies;  and  whereas  Ike  oii|pBal 
term  of  office  is  about  to  expire,  and  it  becomes  necessary  for  the  general  aaxmbly  tt>  ptwide 
for  that  event :  Therefore,  «  . » 

RcMolred^  &c.  That  the  constitutioB  of  this  state  having  limited  and  defined  the  tenn  of  of- 
fice which  the  judges  of  the  supreme  court,  the  presidents  and  associate  judg^  of  the  coait  of 
common  pleaji,  the  secretary  of  state,  the  auditor  and  treasurer  of  state,  ai)d  also  the  mode  of 
-  filling  vacancies  which  may  occur  in  those  offices,  and  that  in  filling  such  vacancies  by  llie  le- 
gislature, it  cannot  be  of  right  construed  to  extend  beyond  the  end  of  the  original  term  tot 
which  their  predecessors  could  have  constitutionally  served,  had  no  such  vacaoeies  taken  |ilare« 
(Portfrf,  Januar'y  16,  1^10.) 

4.  Resolution  disapproving  certain  resolutions  proporii)g  an  amendment  to  flie 
of  the  United  States,*  by  the  legislature  of  th6  commonwealth  of  P^nnsylfania. 

Whereas  his  excellency  the  governor  of  this  state  laid  before  the  preaent  geiwial 
certain  resolutions  of  the  legislature  of  the  commonwealth  of  Pennsylvania, 
amendment  to  the  constitution  of  the  United  States,  so  as  ^  to  estat^lish  aa  xmpanial  tribunal 
to  determine  disputes  between  the  general  and  Itate  governments;'  and  having  consideied  the 
same,  do  conceive  that  alterations  of  the  constitution  of  the  UnitecLStaies  should  be  nuideonly 
in  times  of  public  tranquility,  favorable  to  cool  deliberation  and  undivided  attention;  and 
therefore,  in  the  present  embarrassed  situation  of  6ut  foitign  relations,  the  piopoeed 
ment  would  be  inexpedient;  that  very  serious,  if  not  insermountable  difficulties,  would 
in  attempting  to  establish  an  impartial  tribunal  as  aforesaid  ;  'and  that  the  ni 
I  measure  is  removed  by  the  late  alteration  of  the  constitjttion  of  the  United  States, by  idiidi  the 

sovereignty  of  the  seveml  states  appears  to  he  sufficiently  secured  against 'encroachmeDls  of 
the  courts  of  the  United  States  :  Therefore, 

Resolved^  &c.  That  the  amendment  to  the  constitution  of  the  United  States,  proposed  by 
the  legislature  of  the  commonweatb  of  Pennsylvania,  ^  to  establish  an  impartial  tr^Mmal  to 
determine  disputes  between  the  general  and  state  governments,'  does  n^t  meet  the  approbatiQa 
of  thi^  legislature.    <(Pa«je(f,  February  14,  1^10.)  r^ 

5.  Resolution  instruct! ngour  representation  in  congress  to  \i§6  their  endeavors  to  parocine  aa      m 
extension  of  the  payment  for  public  lands,  in  certain  cases.  '  " 

Resolved^  Sec,  That  our  senators  in  congress  be  instructed,  and  our  r^ieaentatrre  be  i^ 
quested,  to  use  their  endeavors  to  procure  an  extension  of  the  paymeot  ftx- public  Jmoda,  to  the 
following  effect,  viz :  Where  a  person  has  purchased  lands  of  the  United  States,  and  paid  onij 
one  instalment,  upon  his  forfeiting  the  sum  paid,  such  purchaser,  or  legjsi  represenxal^re^  shall 
be  entitletl'to  the  right  of  preemption  from  the  time  it  is  forfeited  by  the  act  of  congress,  anl2 
the  time  df  sale ;  and  the  terms  of  payment  on  the  second  entry,  be  the  »me  a3  are  now  es- 
teiblished  by  law.  Where  two  or  more  instalments  are  paid,  the  purchaser,  or  legal  represeo* 
tative,  shall  be  entitled  to  the  same  privilege,  viz :  Upon  forfeiting  the  first  instalment,  the 
second  and  third  instalments  shall  be  placed  to  his  credit,  on  the  second  purchase.  Tbe  law, 
thus  modified,  would  be  of  material  advantage  to  many  of  our  citizens;  and  as  tbe  som  lor- 
forfeited,  would  be  more  than  six  per  cent,  interest  on  the  purchase  moneys  it  would  by  no 
means  be  injurious  to  the  nation. 

Resolved^  That  the  governor  be  requested  to  forward  copies  of  die  foregoiag  lesolutioB, 
to  the  senators  and  replesentative  from  this  Slate,  in  the  congress  of  |he  United  States.  (Auaed, 
December  19,  18P9.) 

6.  Resolution  for  ascertailhing  the  boundaries  of  the  couiities  of  Clinton,  Pldtaway  and 
Fayette. 

7.  Resolution  approving  the  measures  of  the  general  government. 

8.  Resolution  instriKting  our  senators  and  requesting  our  representadve  in  coi^^css  to  uss 
their  endeavors  to  have  a  sum  of  money  appropriated  for  opening  a  road  fioni  Aet  Loianue  is 
lake  Erie. 

9.  Resolution  for  apportioning  the  nonresident  tax  to  the  counties  in  tbe  Vtipaia  militaiy 
district,  and  for  other  purposes. 

10.  Resolution  appointing  certain  road  commissioneis. 
]  1.     Resolution  instructing  the  secretary  of  state  to  have  certain  laws,  &c.  tbeiela.  de> 

scribed,  printed  with  the  revised  laws. 

12. .  Resolution  app'^rinting  commissioners  to  fix  the  seats  of  justice  in  certain  ooanties. 

13.  ResolMtion  directing  the  doorkeepers  to  take  charge  of  certain  furniture,- and  tbe 
to  make  out  certaiu^inventories  of  public  paper*. 

14.  Resolution  i^Uowing  fifteen  dollars  to  Michael  Thomas,  fo{  his  services  as  road 
nsissioner,  and  for  other  pufposes.. 

15;     Resolution  respecting  the  printirtg  the  laws  and  journals. 

1 6.  Resolution  for  appointing  commissioners  to  fix  the  seats  of  justice  in  Clinton  and  Fay- 
ette counties.  ... 

17.  Resolotion  appointing  commissioners  to  fix  the  seat  of  Jusdce  la 
l9.    Resolution  for  the  distribution  of  the  laws  and  journals. 
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Aliens, 

may  hold  lands,  404. 
Ceshon 

of  Virginm,  62. 

of  Connecticut,  64. 

CONOBEflS, 

acts  of,  in  relation  to  state  constitution, 
&c.  70. 

COHBTITVTION 

of  United  States,  54. 

of  Ohio,  7  6.    • 
Counties, 

boundaries  of,  511. 
Frauds  and  Perjuries, 

act  for  prevention  of,  698^ 
Fugitives, 

from  justice  and  from  service,  89. 

GoVfRNO^, 

election  of,  how  contested,  585* 
Naturalization, 
laws  of  U.  S.  concerning,  64. 


Negroes, 

acts  regulating,  393,  555. 
Ordinance, 

for  the  government  of  the  north- 
western territory,  66. 

acts  of  congress  supplementary 
to,  70. 

of  the  convention  of  Ohio,  74; 
Prison  Bounds,  469. 
Prisoners 

of  United  States,  confinement  of,  558. 
Records,  Judicial  Procbsdinos,  &€# 

authentication  of,  90. 
Repeal, 

effect  of,  on  former  acts,  635. 
School  Lands, 

appropriation  of,  89. 

acceptance  of,  in  Virginia 
military  district,  584. 
Three  Per  Cent.  Fund, 

treasurer  to  receive,  dec.  360,  566. 


INDEX  II. 

TO    THE    LAWS    REPEALED. 


Abatement, 

of  suits,  297,  638. 
Administrators.— See  Executors. 
Apprentices  and  Sbryants,. 

535. 
Appropriations, 

for  certain  purposes,  285,.  309,  349,  377, 
394,  437, 516. 
Arbitrations, 

acts  authorizing  and  regulating,  218,481.. 
Arrest, 

privilege  from,  257,  494. 
Attachment, 

domestic,  141. 

foreign,  197. 

general  acts  concerning,  310, 
462, 673. 
Attorneys, 

admission  and  practice  of,  126, 
159,  212,  295,  404, 589, 661. 


Attorneys, 

prosecuting,  284, 287, 348,  359. 
Attorney-General,  .(territorial,) 

compensation  of,  284,  287, 348. 
Auditor 

of  puhlic  accounts,  231,  288 ^ 

of  sUte,  363,  498,  533,.  639. 
Bail  Special, 

appointment  of  commissioners  to  take, 
290: 
Bail  Bonds, 

assignmentu)f,  336,  478. 
Bastards. — See  Illegitimate  Children. 
Boards  OF  Commissioners. — See  Co0|rrY 

Commissioners. 
Bonds, 

puhlic  officers  required  to  give,  327.. 
Census 

of  free  males,  239,304,  363,  566. 


•  The  indexes  to  this  volume  are  derigned  for  temporary  ufe,  and  to  anewcr  general  pu*I>o»s  on  the  circuil* 
They  are  two :  the  first,  to  the  laws  in  force ;  the  second,  to  ths  laws  repealed  or  obsolete.  Tfco  second  volume 
will  be  accompanied  by  similar  aids  to  reference.  Full  and  copious  indexes  to  the  whole  work,  arranged  with 
careful  attention  to  the  convenience  and  advantage  of  those  who  may  have  occasion  to  consult  the  bo6k|  wBl 
be  appended  to  the  third  volume,  on  thtf  plan  stated  in  |he  preface. 
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Chavckrt, 

practice  in,  4S2, 685»  086. 
Clbkx 

of  legislstiue,  110, 196. 

COLLBCTORS, 

proceedings  against  in  cMui  cases,  68B« 
CoMifissioirs, 
bow  to  be  granted,  952, 702. 

COMPBNBATTOlf, 

to  ZDombers  of  legislature  and  othecs,  2&8, 
280,  847,  362,  344,  435,  513* 
Com MOH  FixLDs/ 
enclosare  and  cultiyatum  of,  280. 

ComWDERATIOH, 

articles  of,  49. 
CoirnRMiire  Law 

of  1799,  211. 
Const  ABLBS, 

appointment  or  election,  and  do  ties,  107, 
238,  282,  425,  443,  530, 590, 005, 662. 

CoifSTITVTIOK  UniTBD  StaTBS, 

amendment  of,  391. 
Cohtbacts  Rbal.    See  Rbal  Coktraots, 
Cobonbbs, 

appointment  and    duties  of,    102,  108, 
862,  486. 
Covntt'Lbtibs. — See  Taxbs. 
County  Sbats. — See  Justiob. 

COVNTT  COMmSSIONBBS, 

boards  Qf«  273, 369,  410,  508,  560, 649. 

COUBTS 

of  common  pleas,  94, 107. 

of  quarter  sessions,  94, 107, 147. 

of  probate,  06,  127. 

general,  97, 106, 199. 

orphans',  159. 

general  acts  concerning,  147,  355, 
412,  450,  516,531, 561, 567,705. 

circuit,  regulated,  306. 

times  of  holding,  703. 
Cbuies  and  Punishments, 

97,  109,  111,  146,  283,  438,  564,  591, 
614. 
Dbbt, 

imprisonment  for,  203,  258. 
Dbbts  to  Countibs, 

how  recovered,  560. 
Deeds, 

execution,  acknowledgment  and  re- 
cording of,  167, 210,342,  376, 484,  664. 

by  husband  and  wife,  186. 
Desobnt  and  Distribution,  162,  515. 
Disturbances, 
•  prevention  of,  558.  • 


DnroRCB, 

law  respecting,  199« 

and  alimony,  493. 
Dookbt  Fbbs, 

allowance  of,  685i 

DOWBR, 

assignment  of,  dee.  187,  396,  473» 
Ejbctment, 

proceedings  in,  dec.  900* 
Election, 

of  representatives  in  legiriatore,* 
241,304. 

general  regalated,364, 528,  566, 
622. 

of  representative  to  congtess, 
371^395. 

of  electors,  396, 583* 
Enclosures, 

regulation  of.  111,  183,  216,  280, 557. 
English  Statutes  and  Comkov  Law, 

adoption  of,  190, 512,528. 
EquiTT,  • 

remedies  in,  187. 

ESTRATS, 

dispo/iition  of,  125,  224,  405,  476,  SS6, 
653. 

EXCRANGB, 

bills  of.— See  Nbootiable  Paper. 
Executors  and  ADMiNnvRATORS, 

powers  and  duties  of,  162, 184,  387,  435, 

495,  496,  571, 680, 665. 
Execution, 

real  estate  subjected  to,  138. 

acts  regulating  judgments  and 
316,«456, 589, 657. 

stay  of  proceeding  on,  684. 
Fees, 

acts  regulating,  133, 154,  207,  295, 319, 
348, 435, 454. 
Fkkcb   Lawful. — See  Trbspajbsino  An- 


Ferries, 

establishment  and  regulation  of,  219, 266, 
369,  467, 636, 668. 
Fines  and  Forveitures, 

recovery  of^  152. 
Firing  Woods,  dec 

penalty  for,  245, 501. 
Forcible  Entry  and  Dbtaikek, 

proceedings  in,  188,  482. 
Gamino, 

prohibition  and  punishment  of,  104,  lfl0i 
508.— See  CnncBs  and  PuNisHMXins. 
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GoTEftKXniT, 

temporary  seat  of,  337,  589, 

099. 
permanent  ieat  of,  699'. 

GOTBSHOB, 

Special  election  of,  566. 

GuABDIANe, 

appointment  of,  127,  839,  469,  571,  660, 
665. 
Half-milliom  Ihcorpokation, 
872. 

HlOHWATS, 

opening  and  regrnlating,  120,  260,  886, 
421,  520,  555,  626. 

HOXICIDK, 

committed  on  Indians,  296. 
Hoasn, 

improvement  in  breed  of,  206, 848. 

running  at  large,  525. 
Iluboitimatb  Childrbh, 

maintenance  of,  292,  490. 
Ikcorpobatiohs, 

general  act  creating,  204. 

IlfSOLTBlfT  DbBTOBS, 

acta  for  relief  of,  256,  510. 
Ihsoltxht  EaTATBS.— 8ee  Dmoent  amd* 

DlSTRIBUTIOV. 

Iifepsonoif 
of  exports,  288,  474. 

IXTBSTATB    ESTATM..— See     DkSCBNT  AND 

DlSTBIBUTIOlT. 

IvtbbbAt, 

rate  of,  217,  464. 
JuDOMBNTB.— See  ExscvnoN. 
Jvsticbs  of  tbb  Pbacb, 

appointment  and  general  powers 
of,  94, 141, 142,  233,  807. 

in  criminal  cases,  205. 

election  of,  871,  566,  641,  662. 

filling  vacancies  in  office  of,  894. 

and  constables,  duties  of,  425,    - 
443,  530,  590,  605,  662.       • 
IvBTiOB,  seats  of,  858.  *^' 

Lahim. — See  Pabtitiob^Taxbs. 
LAjfD  Omcx,  ^ 

act  establishing,  210. 
Labdholbbbs, 

relief  of  certain,  516. 
Lands  sold  fob  Taxbs, 

mode  of  redeeming,  563. 
Laws  abd  Joubnals, 

distribution  of,  637. 
Lboislatvbb, 
clerk  of. — See  Clbek. 
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LiCBNSES, 

to  merchants,  dec.  114, 165. 

LlMITATIOHS, 

statutes  of,  102, 151, 392,  655. 
LiquoBS,  Intozicatino, 
sale  of,  to  In^ataB,  108,  244^j0M. 
sale  of  to  soldiers,  104. 

LoTTBBIEih, 

private,  prevention  o^  559. 
Lunatics, 

guardians  to,  339,  469.    See  Gvabdians. 
Mabbiaobs, 

regulation  of,  101,  126,  354,  672. 
Mbbchants.*— See  Licbnsbs. 
Militia, 

acts  regulating,  92,  102,  113,  245,  296, 
376,  504.  542,  578,  592. 

MiLLS  AND  MiLLBBS, 

regulation  of,  223, 466. 

MlNOBS, 

guardians  to,  127,  339,  469.    See  Guab- 

DIAN8. 
MoNBTS, 

to  be  paid  to  new  counties,  635. 
in  counties  attached  or  divided,  648. 

MOBTOAGBB, 

satisfaction  of,  139,  816,  846,  496,  559, 
645. 
Nbootiablb  Papbb, 

acta  regulating,  221,  466,  656,  660. 

NONBBSIDBNTS, 

lands  of,  512. 
NoTABiBB  Public, 

appointment  and  duties  of,  685. 
Oaths  and  Affidavits, 

97,  151,  . 

OccwTiNe  Claim  ANTS, 

of  land,  relief  of,  67L 
Offbnobs, 

punishment  of,  227,  508,  643. 
Officb.— See  Oaths. 
Obdinancb, 

assent  of  teoitorial  legislature  to  altera- 
tion in,  341. 
Pabtition 
of  lands,  193,  880,  402. 

PstlTIOBS, 

to  the  legislature,  860. 

POOB, 

relief  of  the,  107, 175,264,  513,591,695. 
Pbaotiob, 

in  judicial  courts,  147, 199, 855, 412, 460, 
631,  561,  567, 705. 
PBisoNSyjregulation  of,  128. 
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PBisona,  limiU  of,  279,  201,  489. 

pBIVILBOESy 

defined  and  regulated,  257,  494. 
pROBATB.»-See  Courts. 

PBOCBSfl  AND  PbOCBBDINGB, 

form  andjnode  of  in  civil  caees,  129, 206, 
217, 500. 
Pbomissobt    Notbb. — See    Negotiablb 

Papkb. 
Publications, 

destroying  of,  109, 500. 
Public  Buildings, 

erection  of,  122,  434,  651. 
QuABTEB  Sessions.— See  Goubts. 
Rapids  of  Ohio, 

commissioners  to  explore,  533* 
Real  Contbacts, 

execution  of,  329,  480,  563,  648. 
Recobdeb, 

laws  regulating  office  of,  167, 

376,  527,  559, 664. 
Recobds  and  Judicial  Pboceedings, 

authentication  of,  110. 
Repbaling  Act, 

of  1795,  191, 
of  1798,  210. 
of  1799,  286. 
of  1805,  517. 
Representation, 

apportionment  of,  410,  587.  ' 
Repbesentatives. — See  Elections. 
Salabies, 

acts  regulating,  374,512,  679. 
Saltwobks,  ^ 

acts  regulating,  375,  400,  508,  557,  560, 
633,648,685,697. 
School  Lands. — See  Section  Sixteen. 

in  Virginia  military  district,  584. 
Section  Sixteen, 

leasing  of,  361,  507,  637. 
Section  Twenty-nine, 
Sec  Townships  Ob.  Sub. 

leasing  of,  361, 526,  555,  637. 
Seals, 

defined,  287,  501. 
Set-off  and  Tendeb^ 

146,491,559,647. 
Sbcbetabt, 

of  the  territory  and  of  state,  348,  353, 
509. 
Sheriff, 

appointment  and  duties  of,  94,  362,  486. 
Small  Debts. — See  Justices    of  the  * 

Peace.        /  . 
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Sl^UIRBELS, 

killing  of,  586, 620. 
Stobes, 
licensed  and  regtf lated,  467,  636, 668. 

SUBVBTOB,  CouN*r, 

his  duties  and  office,  368.         , 
^'uttlebs, 

restraints  upon,  652i 
Tavebns, — See  Licenses. 

regulation  of,  293,  369,  467,  636,  668. 
Taxes, 

for  county  purposes,  118,168,2^72,296, 
369,470,527. 

on  lands,  208, 267,  299,  324,   360, 414, 
508,  536,  588, 634, 726. 
Testocont, 

acts  concerning,  340, 479,  685. 
Thbbe  Peb  Cent.  Fund, 

treasurer  to  receive,  360, 566. 

appropriation  of,  407,  507,  620. 
Town  Plats, 

recording  of,  291,  502. 
Townships  Civil, 

division  and  incorporation  of,   107,  370, 
397,  541,  554, 636,  700. 
Township  Meetings, 

regulation  of,  344. 
Townships,  Obiginal  Subvetbd, 

incorporation  of,  533,  665. 
Tbadebb. — See  Ltcsnsjbs. 
Tbeasubeb, 

territorial,  117,  231,288; 

county,  117,  280,  370. 

of  state,  360, 363,  498,  639. 
Tbbspassino  Animals, 

laws  concerning,  185,  502. 
Tbespassing, 

by  cutting  timber,  191,  221,  223,  501. 
UsuBT. — See  Intebest. 
Vacancies, 

to  be  filled  by  governor  in  certala  ca- 
ses, 501. 

y  IBGINIA  MiLITABT  ScH^OL  LaNDS, 

disposal  of,  620,  703. 

WATjrfllCBAFT  AdBIFT. — See  ESTBATS. 

Weights  and  Measubes, 

act  regulating,  519,  541, 591. 
Wills, 

conveyance  by  and  probate  of^  182,  49S, 
571,680. 
Wolves, 

killing  of,  283, 289, 698. 
'  and  panthers,  335,  518. 
Writs. — See  Process. 
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